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Translator's preface: 



About the author: 

The author: Ahmad Ibrahim Muhammad al Dimashqi al Dumyati (died 814 hijri) 

He was eager to do good, preferred living in obscurity, showed no arrogance or pride due to his 
knowledge, whoever would see him would think he is a commoner - a handsome man, with a 
beautiful beard, short and medium built. Spent a lot of his life stationed in Jihad until he died as a 
Shaheed. 

Ibn Al Imad: The Sheikh, Imam, scholar, and exemplar. 

In 814 hijri the Romans attacked the people of Teenah in Egypt. The people of Dumyat led by 
Ibn al Nahaas went to join their brothers in their fight against the invading forces and he died in 
the battlefield. 

About this book: 

Introduction: 

My comments are enclosed in brakets [] 

Definition of Jihad: 

The linguistic meaning: 

• Lisan Alarab: Fighting the enemy. It involves using all effort in words and deeds. 

• Mujam matn al lughah: Jihad is commonly used to refer to waging war for the sake of 
Alhaq (the truth) 

In Islamic terminology it means: 

Calling towards the true religion and fighting with one's soul and wealth against those who reject 
it. (Al Inayah Sharh al Hidayah (Hanafi)) 

Jihad is fighting. (Al Sheerazi in al Muhadhab (Shafi'i) 

Jihad is a Muslim waging war agianst a non-Muslim who has no peace agreement with Muslims 
and the fighting is for the sake of the word of Allah to prevail. Jihad is also fighting the non- 
Muslim who attacks Muslim territory and it is also the Muslims attacking the non-Muslims in 
their land. (Mawahib al Jaleel fi Sharh Mukhtasar Khalil (Maliki)) 
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Jihad is a cure for the individual and the society. It cures the individual by delivering him from 
the sickness of disbelief to the wellbeing of Islam. Disbelieving in Allah is the greatest disease of 
all and the most destructive on all humanity, while Islam is the complete cure. Jihad cures the 
society by eliminating the source of corruption and oppression. Leaving the disbeliever 
unharmed increases the disease and strengthens it and allows the cancer to spread. Therefore 
Islam cannot flourish and Muslims cannot live in peace unless the disease is cured. If it is 
possible to cure the disease by using a medicine then be it. Otherwise the infected portion must 
be amputated even though the amputation could cause pain and suffering for the body. But then 
no one could claim that the amputation cruel or inhumane. It was necessary for the survival of 
the body. That is precisely the role of Jihad in Islam. First the message should be conveyed 
through peaceful means. If the peaceful course is exhausted and it did not bear its fruits, the 
bearers of the truth would need to draw their swords and fight in order for the word of Allah to 
prevail. 



Important terms: 

Jihad: 

Ribaat: Is the stationing in a land bordering the enemy for the purpose of jihad. The land of 
Ribaat is a land that is under threat of attack by the enemies of Islam. The one who is stationed in 
Ribaat is called a Murabit 

Qazw: Linguistically refers to "pursuit" It is used in Islamic terminology to refer to pursuing the 
enemy in order to fight him. 

The ruling of Jihad: 

There are two types of fardh (duty) in Islam: Fardh Ayn md fardh kifayah. 

Fardh Ayn (individual duty): This is a mandatory duty that must be performed by everyone. 
Examples of this type of duty are the five daily prayers and fasting. 

Fard kifayah (collective duty): This is a mandatory duty that must be done. If some Muslims 
fulfill it then the rest are releived of the duty. Example of this type of duty is enjoining good and 
forbidding evil. This is a duty that must be done in the Ummah. If some Muslims fulfill that duty 
then the rest are reliefed of the duty but if they don't then the whole Muslim Ummah is sinful 
until the duty is fulfilled. Another example would be the Adhan. According to some schools of 
thought the adhan is fardh kifayah. If Adhan is not performed in a Muslim community then they 
are all held accountable for that until one of them performs it. 

Jihad is a collective duty (fardh kifayah). (A command which is imperative upon all to perform 
it, but if some do perform it, it will be sufficient). That is the opinion of the majority of scholars. 
In al Hidayah (Hanafi) it states that: Fighting the non-believers is mandatory even if they do not 
initiate war and that is according the general texts of Islam. 
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Al Mugni: Jihad becomes an individual duty in three cases: 1) When the armies meet it is 
mandatory to fight and not flee. 2) If the non-believers descend on Muslim territory. 3) If the 
Imam calls for war it is mandatory on every able Muslim to respond. 

Ibn Hazm: Jihad is mandatory on Muslims. If some do fulfill the duty by protecting our borders, 
and fighting the enemies in their own land and conquering it, then the other Muslims are relieved 
of the duty otherwise it is a duty on each one of them according the verse: " Go forth, whether 
light of heavy, and strive with your wealth and your lives in the cause of Allah. That is better for 
you, if you only knew" 

The classification of Jihad into minor and major Jihad: 

The hadith of "We returned from the minor Jihad to the major Jihad" is fabricated. It hasn't been 
narrated by any of the scholars of hadith. 

Ibn Taymiyah states: The hadith of " We returned from the minor Jihad to the major Jihad" is 
fabricated and is not narrated by any of the scholars who have knowledge of the words of 
Rasulullah, his actions and his Jihad against the nonbelievers. In fact Jihad against Kufar is 
among the greatest of deeds. Indeed it is the greatest voluntary deed a human could do. 

Evidence that Jihad is overwhelmingly used to refer to fighting non-believers: 

1. The objection of women: When women came to the Messenger of Allah and complained that 
the men join you in jihad while we don't. The Messenger of Allah told them that the jihad of 
women is hajj. 

It is obvious here that jihad refers to combat. If it meant struggle of the soul then why can't 
the women do it? 

2. Simply look at the table of context of the books written by our traditional scholars. In their 
books the chapter titled jihad only refers to fighting. If they understood it to directly include 
other meanings this would have been reflected in their writings. As an example of what I 
stated you can refer to the following books and take a look at the chapter of Jihad (notice that 
they called it Jihad and not Qitall (fighting)): Al Mughni by ibn Qudamah- Al Umm by 
Imam Shafi'i - Al Mudawanah by Imam Malik - The three commentaries on Mukhtasar 
Khalil by Al Kharshi, Alaysh and Al Hatab - Al Muhala by Ibn Hazm - Subul Al Salam - 
Nayl Al Awtar - Al Fatawa al Kubra by Ibn Taymiyah. 

3. The meaning of these hadiths referring to jihad can only mean fighting. For example: 

• Abu Huraira states that the Messenger of Allah was asked: "Is there any deed equivalent to 
jihad?" He said, "Yes, but you wont be able to do it" The third time he said, "What is 
equivalent to the mujahid is the one who is fasting, and praying continuously until the 
mujahid comes back" (Muslim) In other words comes back from combat. Coming back from 
struggle of the soul would make no sense. 
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• Abu Hurairah states that the Messenger of Allah was asked, "O Messenger of Allah, guide 
me to a deed equivalent to jihad" He said, "I don't find any!" Then he said, "When the 
mujahid goes on jihad, can you enter your masjid and pray continuously, and fast and never 
break your fast?" The man said, "and who could do that!" (Bukhari) 

• Abu Huraira narrates that one of the companions passed by a spring of fresh water in a 
valley. He said if I seclude myself from people and stay in this valley (to worship Allah). But 
I wont do so until I seek permission from the Messenger of Allah. The Messenger of Allah 
said, " Don't do so. The posting of one of you in the path of Allah is better than his prayer in 
his house for seventy years. Don't you want Allah to forgive you and enter you into 
Paradise? Fight (iqzoo) in the path of Allah. For whoever fights (katal) in the path of Allah a 
time equivalent to that of milking a camel, Paradise is guaranteed for him" Tirmithi (sahih). 
So this Sahabi who wanted to live in seclusion to make jihad al nafs was told not to do so. 

Not only that but also whenever "fi sabeel illah" (in the cause, way or path of Allah) is used it is 
understood to mean fighting. 

Ibn Hajjar states that: Whenever "fi sabeel illah" is used in a general sense it refers to fighting in 
the path of Allah. 

In al Mussanaf by Ibn Abi Shaybah and al sunnan al kubra by al Bayhaqi: 

Abu Bakr al Siddeeq escorted an army and walked with them and then said: "Praise be to Allah 
for having dust on our feet in his cause." A man said: "But we just escorted them and gave them 
farewell?" Abu Bakr said: "We prepared them, gave them farewell and made prayers for them" 
Over here you see that the man questioned Abu Bakr claim that "we had our feet dirty in the 
cause of Allah" This is because the man understands that to mean in the battleground. Abu Bakr 
explained to him that it would also include the ones who support and provide for the fighters. 

Also this following hadith can only be understood in light of the aforementioned definition of "in 
the path of Allah": 

576 Muslim: 

Salman al Farisi said: The Messenger of Allah said: "Being stationed in the path of Allah for a 
day is greater than fasting the days of a month and praying its nights. And if he dies his rewards 
of the deeds he used to do would continue and his provisions would continue and he would be 
spared the trial of the angels of the grave" 

If "in the path of Allah is general and includes all good deeds, then there is no meaning in saying 
that it is better than the fasting and praying of a month. So it must have a specific meaning, and 
that is fighting. 

708 Tirmithi: 

Abdullah bin Amr narrated: The Messenger of Allah said: "Two eyes will not be touched by 
Hellfire: An eye that cries from the fear of Allah, and an eye that spent the night in a guard post 
in the path of Allah. 
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The whole concept of guarding in the path of Allah would only make sense if it is in the context 
of fighting. 

801 Al Nasa'i - al Hakim - Tirmithi - Abu Dawud: 

Amr bin Absah said we were laying siege to al Taif and I heard the Messenger of Allah say: 
"Whoever shoots an arrow in the sake of Allah will be rewarded like one who has freed a slave" 
Amr said I shot 16 arrows on that day. 

Shooting arrows can only be in fighting. 
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Chapter 1: On the command of Jihad against the non believers and its mandate, 
and the stern warning against those who don't practice jlhad: 

The command to fight: 

"Fighting has been enjoined upon you while it is hateful to you. But perhaps you hate a thing and 
it is good for you; and perhaps you love a thing and it is bad for you. And Allah knows, while 
you know not" (al Baqara 216) 

" And fight in the cause of Allah and know that Allah is Hearing and Knowing" (al Baqara 244) 

" And if it were not for Allah checking [some] people by means of others, the earth would have 
been corrupted, but Allah is full of bounty to the worlds" (al Baqara 251) 

" Then kill the polytheists wherever you find them and capture them and besiege them and sit in 
wait for them at every place of ambush" (al Tawba 5) 

"Fight those who do not believe in Allah or in the Last Day and who do not consider unlawful 
what Allah and His Messenger have made unlawful and who do not adopt the religion of truth 
[i.e., Islam] from those who were given the Scripture - [fight] until they give the jizyah 1 
willingly while they are humbled" (al Tawba 29) 

Imam Al Haleemi in Suab al Iman: 

Allah clarified that if it weren't for Allah checking the nonbelievers through the believers and 
giving the believers authority to protect Islam and break the armies of disbelief, disbelief would 
have reigned on earth and the true religion would have been eliminated. This proves that the 
reason for the survival of religion (i.e., Islam) is Jihad and whatever is in this status deserves to 
be a pillar of Iman. 

1. On the authority of Ibn Umar (may Allah be pleased with him), the Messenger of Allah 
(peace and blessings of Allah be upon him) said: " I have been ordered to fight against the 
people until they testify that there is none worthy of worship except Allah and that 
Muhammad is the Messenger of Allah, establish the prayer and give the zakah. Then, if they 
do that, their blood and wealth will be protected from me - except in accordance with the 
right of Islam. And their reckoning will be with Allah, the Exalted" Bukhari, Muslim, 
Tirmithi, Nasa'i, Abu Dawud, Ibn Majah, Ahmad, al-Bayhaqi, Ibn Habbaan, al-Darqutni, and 
Imam Malik. 

It was narrated by Ibn Umar, Abu Huraira, Jabir Ibn Abdullah, Anas bin Malik, Jareer ibn 
Abdullah, Aus ibn Abu Aus, ibn Abbaas, Sahl ibn Saad, al-Numaan ibn Basheer, Tariq ibn 
Ashyam, Abu Bakrah, Muadh bin Jabal and Samura bin Jundub. 
Thus, the hadith is Mutawatir, the absolute strongest form of Hadith. 



1 Jizyah: A tax imposed on the Christian and Jewish subjects of the Muslim Khilafah. 
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Among a few interpretations ibn Hajjar mentions the strongest is that people are fought to 
establish the dominance of Allah's law. This objective can be met through many means. It 
could be met by fighting them. It can also be met by them accepting the law of Allah and 
paying the Jizyah. It can also be met by some sort of peace accord between Muslims and 
others, in which the non-Muslims will not oppose the word of Allah in any way. 

2. Abu Muthana Al Abdi said I heard Abu Al Khasasyah say I came to the Messenger of Allah 
and said I would pledge allegiance to him. The Messenger of Allah took the pledge from me 
to testify that there is none worthy of worship other than Allah that Muhammad is the 
Messenger of Allah, to pray the five prayers, to fast Ramadan, to pay Zakah, to make Hajj, 
and to fight in the sake of Allah. I said O Messenger of Allah, Two of those I cannot do. The 
first is Zakah. I only have ten camels. They constitute my entire wealth. The second is Jihad. 
I heard that whoever runs away from the battlefield has incurred the wrath of Allah. I am 
afraid if fighting faces me I might fear death and my spirit would fail me. Rasulullah grabbed 
his hand and waved it and said, "No sadaqah and no Jihad! How can you then enter into 
Jannah?". Abu al Khasasyah then said: The Messenger of Allah took my pledge on every 
term he mentioned." 

Narrated by Al Hakim and authenticated it. 

3. Salamah bin Nufail said: While I was sitting with Rasulullah a man came to him and said, "O 
Messenger of Allah Horses are being discarded and weapons are been laid down and some 
are claiming that there is no more fighting" Rasulullah said, "They are lying! Fighting has 
just begun! And a party of my Ummah will fight for the sake of Allah, and those who oppose 
them will not harm them. Allah will deviate the hearts of some men to provide for that party 
from them by fighting them. And they will continue fighting until the final hour starts (the 
Day of Judgment) and good will remain on the foreheads of horses until the day of Judgment 
and war will not end until Yagog and Magog come out. 

Narrated by al Tabarani in Al Mujam al Kabir 

A similar hadith was narrated by Imam al Nasa'i and is hasan (agreeable): 

4. Salamah bin Nufail said: While I was sitting with Rasulullah a man came to him and said, "O 
Messenger of Allah Horses are being humiliated (ignored), and weapons are being laid down 
and people are claiming there is no more Jihad and war has ended" Rasulullah said: " They 
are lying! Fighting has just begun! Fighting has just begun! And a party of my Ummah will 
remain fighting on the true path and Allah will deviate the hearts of some men and Allah will 
provide the fighters from them until the final hour starts and the promise of Allah is fulfilled 
and good is on the foreheads of horses until the day of Judgment. It is being revealed to me 
that I will be departing you soon and you would follow me while you are fighting each other 
and the house of the believers is in al shaam 2 . 

In the commentary on Al Nasa'i by al Sindi he states that: 



2 Al Shaam refers to Syria, Lebanon, Palestine and Jordon. It could be used to refer to part or all of these countries. 
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Humiliating horses means ignoring them and belittling their importance or not using them for 
combat. 

"Now fighting has started now fighting has started" The repetition is to reveal the importance 
of the message and it means that fighting is only increasing and that Allah has just prescribed 
it so how can it end so soon? Or it means that the real fighting has just begun because so far 
they have been fighting only within their territory, the land of the Arabs, but now is time for 
them to carry the battle to further lands. 

"Allah will deviate the hearts of some" It means Allah will always provide this party of 
believers with men to fight even if it means deviating their hearts from Iman to Kufur. That is 
to bless these believers by providing them with the honor of fighting in his sake and the 
ultimate pleasure of pleasing Allah. [In other words Allah will never deprive the Ummah 
from the opportunity of Jihad. Even if one were to assume that the whole world would 
become Muslim, Allah would deviate the hearts of some from Islam to disbelieve so that the 
Mujahideen can fight them] 

"Good is on the foreheads of horses," Means reward and booty, or honor and pride 

"The house of the believers is al Shaam" that is referring to the end of time. It will be the 

stronghold of Islam and the land of Jihad. 

[We have a right to ask: Where have these hadiths been? How come our scholars have left us 
in the dark regarding these hadiths? How come we've heard the hadiths on Taharah and the 
etiquettes of the toilet hundreds of times while one has to dig deep in our classical books to 
retrieve these treasures?] 

5. Anas narrates that the Messenger of Allah said: "Fight the nonbelievers with your wealth, 
arms, and tongues" 

With your tongues means hurt the non-believers by letting them hear what displeases them. 
Sahih, al Nasa'i, Abu Dawud, Ahmad, and al Hakim 

6. The Messenger of Allah said: "I have five commands for you: To Listen, to obey, to fight 
jihad, to make hijrah, and to stay with the jama' ah" 

Tirmithi - Ahmad - AbdulRazaq (Hassan) 

7. Ibn Abbaas narrates that the Messenger of Allah said, "There is no Hijrah after the opening 
of Makkah but there is Jihad and intentions and if you are called to fight then fight" 
Bukhari and Muslim 

Allah says: " Go forth, whether light of heavy, and strive with your wealth and your lives in the 
cause of Allah. That is better for you, if you only knew" 

Comments on the meaning of "light and heavy" in this verse: 

Abi Saleh: The young and old 
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Qatadah: Active or inactive, energetic or not 

It is narrated that Abu Ayub al Ansari took a rest from Jihad for a year. He then recited this ayah 
and said, "I do not find for myself an excuse in this ayah" so he resumed his Jihad. 

Abu Shaybah narrated with an authentic narration to al Hakam: Busy or preoccupied. 

It is also said the "heavy" is the one who has property which he fears would be lost if he joins 
Jihad. While the "light" is the one with no property to worry about. 

Al Qurtubi says, " the ayah is general and applies to everyone whether joining is easy for them or 
not" 

Al Zuhri states that Ibn Al Musayab joined the army when he had already lost one of his eyes 
due to old age. He was told you are ill, he said, " Astaqfirullah (May Allah forgive me) Allah 
says the light and the heavy. If I am incapable of fighting at least I will increase the number of 
the army and would guard your luggage" 

[Subhanallah, some people would use every argument to run away from fighting -when they 
have no excuse- while some would have a valid excuse but would nevertheless use every 
argument to join the fighters 

8. Abu Ya'la and al Hakim narrate with an authentic chain: Anas bin Malik said that Abu 
Talhah recited al Tawbah and passed by this verse "Go forth light or heavy" and said I see 
that Allah is calling upon me whether I am young or old. So he told his sons to prepare him 
for combat. They said you have already fought with Rasulullah until he died and then with 
Abu Bakr until he died and then with Umar. So know let us fight on your behalf. He said, 
"Prepare me for combat" and they did. He went on an expedition in the sea and died. They 
didn't find an island to burry him until seven days latter and his body never changed. 

9. AbdulRazaq narrates that Makhool used to face Qiblah and then swear ten times in the name 
of Allah that going out in expeditions is mandatory on you. He would then face his students 
and say, "If you want be to swear beyond ten times I would do so" 



Is Jihad fard kifayah or fard ayn? 

Realize that attacking the non-believers in their territories is a collective duty (fardh kifayah) 
with the consensus of the scholars. However ibn al Musayeb and ibn Shubrumah state that it is a 
duty (fardh ayn) on each and every individual. 

The minimum participation in Jihad is once a year, and more is always better. It is not allowed to 
have a year pass you by without any fighting except out of necessity like the weakness of 
Muslims and the great numbers of the enemy, or fear of extermination if you attack them first, or 
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lack of provisions, or similar excuses. Otherwise, if there is no necessity it is not allowed to 
delay attacking the non-believers for more than a year. Imam Shafi'i states that. 

The imam of al Haramain says: I adopt the opinion of the scholars of usool. They stated that 
Jihad is a mandatory call and must be established according to the ability until none remains in 
the world but a Muslim or one who has submitted to Muslims. Thus, Jihad is not limited to once 
a year. It should be done more frequently if possible. What the scholars of fiqh stated is because 
usually the time spent in preparations for combat limit the ability to wage war to once a year. 

The author of al Mugni from the Hanbali school states: "The minimum jihad is once a year, so it 
is mandatory every year. If there is a need to fight more than once a year, it becomes mandatory 
on the Muslims to fulfill that need." 

Al Qurtubi states in his tafseer: "It is mandatory on the Imam to send an army of Muslims to the 
land of the enemy once every year and the Imam should participate himself in such expeditions. 
If not, then he should send someone capable whom he trusts, to call them to Islam, keep away 
their harm, to give victory to the religion of Allah, until they enter Islam or pay jizyah" 

[Notice that al Qurtubi states that one of the objectives of sending the armies is to keep the harm 
of the enemy away. This is an indication that Muslims will never taste peace in their lives if they 
do not attack the enemies of Allah and on their turf. The consequences of not fulfilling that duty 
is the price we are paying today. If you don't keep shaytaan in check he will not leave you 
alone.] 

Jihad is not mandatory on children, the mentally incapable, women, and the ill. It is mandatory 
however, on the one-eyed, the one who is suffering from a mild illness such as a headache, a sore 
tooth, or fever, or the one who has a slight limp. This is in the madhab of Imam Ahmad, and I 
don't know any disagreement regarding that and Allah knows best. 

It is the consensus of scholars that one cannot participate in Qazw without the permission of the 
parents 

This is all regarding the Jihad, which is a collective duty (starting the non believers with war and 
on their territory). But if the enemy enters the Muslim land, or even approaches it and masses on 
its borders, even if they do not actually enter it, and there armies are double the size of that of the 
Muslims or less, then Jihad becomes mandatory on each and every individual. Then, the slave 
leaves without the permission of the master, the woman without the permission of her husband 
(if she has the strength to fight according to the stronger opinion), the son without the permission 
of the parents, and the one indebt without the permission of the lender. All of the above stated is 
the opinion of Imam Malik, Ahmad, and Abu Hanifah [in addition to the madhab of the author 
which is Shafi'i]. 

If the enemy ambushes the Muslims in a certain area and they don't have a chance to assemble 
together and prepare to fight, then whoever is faced by a nonbeliever, or a group of nonbelievers, 
and the Muslim knows that if he surrenders he would be killed, then he must fight. There is no 
difference in this ruling between a freeman, slave, man, woman, blind, limp, or ill. If there is 
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only the possibility of being killed if surrendered, but would defiantly be killed if he refuses to 
surrender, then it is allowed to either surrender or fight, but fighting is better. 

If a woman thinks if she is taken prisoner she would be sexually abused, it is mandatory on her to 
fight, even if that would lead to her death because if a person is forced to commit adultery or 
fornication it is not allowed to give in even if to save one's life. 

Now if some of the Muslims in the attacked area go to fight the enemy and they are sufficient in 
numbers and are capable of fighting the enemy alone, it is still a duty on the rest to help. Al 
Mawardi states that because it is a Jihad of defense so it remains a duty on every Muslim capable 
of fighting in that territory. 

If the nonbelievers descend on an unpopulated Muslim land that is far away from populated 
areas there are two opinions in that, and Al Gazali narrates both. The first is that of the Imam al 
Haramain. He states that it does not become mandatory on Muslims to fight and put their lives in 
danger to protect such a secluded, unpopulated land. The other opinion, which is the position of 
the madhab, is that it is mandatory for Muslims to fight for that land. 

Imam Nawawi says the opinion of the Imam (of al Haramain, al Juwaini) is unacceptable. How 
can we -the Muslims- allow the non-Muslims to take away part of the Dar al Islam with our 
ability to protect it? 

Al Qurtubi says: If the enemy just comes close to Muslim territory, even without entering it, it 
becomes mandatory on Muslims to go and meet the enemy in order for the religion of Islam to 
prevail and gain the upper hand and to humiliate the enemy. 

Al Baghawi states that it is mandatory on the Muslims who are closest to the invaded land, and is 
a collective duty on the Muslims who are far away. 

The punishment of those who don't participate in Jihad: 

Allah says:Say [O Muhammad], "If your fathers, your sons, your brothers, your wives, your 
relatives, wealth which you have obtained, commerce wherein you fear decline, and dwellings 
with which you are pleased, are more beloved to you than Allah and His Messenger and jihad in 
His cause then wait until Allah executes His command. And Allah des not guide the defiantly 
disobedient people (Tawbah 24) 

In this ayah is a sufficient warning for anyone who leaves jihad with their selves and their wealth 

Allah says: O you who have believed, what is [the matter] with you that, when you are told to go 
forth in the cause of Allah, you adhere heavily to the earth? Are you satisfied with the life of this 
world rather than the Hereafter? But what is the enjoyment of worldly life compared to the 
Hereafter except a [very] little. 
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If you do not go forth, He will punish you with a painful punishment and will replace you with 
another people, and you will not harm Him at all. And Allah is over all things competent 
(Tawbah 38-39) 

Those who remained behind rejoiced at their staying [at home] after [the departure of] the 
Messenger of Allah and disliked to strive with their wealth and their lives in the cause of Allah 
and said, "Do not go forth in the heat." Say, "The fire of Hell is more intense in heat"- if they 
would but understand 

So let them laugh a little and [then] weep much as recompense for what they used to earn. 
(Tawba 81-82) 

10. Ibn Umar narrates: I heard the Messenger of Allah saying, "If you trade in each, and follow 
the tails of cows, and became content with being farmers, and ignored jihad, Allah will 
impose on you a humiliation that would not be taken away until you go back to your religion. 
(Abu Dawud - Authentic) 

The meaning of the hadith is that if people ignore jihad because of their involvement in 
agriculture and similar affairs, Allah will unleash upon them their enemies which would 
bring them humiliation which cannot be eliminated unless they go back to what is a duty 
upon them to start with and that is jihad against the non-believers, and being harsh and rough 
on them, and establishing religion to give Islam and its followers victory and to raise the 
word of Allah high and to humiliate disbelief and its followers. This hadith shows that 
leaving jihad is leaving Islam because the Messenger of Allah said: "until you go back to 
your religion" 

11. Abu Bakr states that, " If any people stop jihad Allah will cover them all with punishment" 
al Tabarani, (agreeable chain) 

12. Ibn Asakir narrates that when Abu Bakr became the Khalifah he stood on the pulpit and 
among what he said was, " If people do not practice jihad Allah will inflict them with 
poverty" 

One might say that I see some people not practicing jihad nevertheless they are wealthy. The 
answer is that wealth is not the amount of money you have, but wealth is a feeling of 
contentment and satisfaction that exists in the heart. When people stop practicing jihad they miss 
out on the booty of war. When they do that and instead turn their attention and effort to making 
wealth from various other means, they get involved in a lot of prohibited methods of making 
money. You then rarely find anyone among them who's wealth is all pure halal. They became 
greedy over miser things of this world. That made them humiliated and they became slaves to 
money. 

But the mujahid is free of greed and is depending on Allah for his provisions. Allah provides for 
him from the booty. He wins it by his sword and it is pure halal. 
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13. Abu Hurairah narrates that the Messenger of Allah said: " Whoever dies and has not fought 
or had the intention of fighting dies on a branch of hypocrisy" Muslim 

14. Abu Umamah narrates that the Messenger of Allah said: " Whoever has not fought or 
prepared a fighter or taken care of a fighter in his absence, Allah will strike him with a 
disaster" Abu Dawud (Agreeable) 



An advice to the ones who stay behind: 

O you who have neglected jihad and stayed away from the path of success: You have put 
yourself in the position of exclusion from the mercy of Allah. You have deprived yourself from 
the greatest reward. 

What is it that caused you to stay behind? Why haven't you joined the ranks of the mujahideen? 
Why are you holding back your soul and your wealth? 

It must be one of the following reasons: The desire to live a long life; attachment to family, 
wealth, friends; desire to do more good deeds before fighting jihad; love of a beautiful wife; your 
position of power; or love of a comfortable life style. 

Nothing else could be holding you back. It must be one of the above-mentioned reasons that are 
keeping you away from Allah. Can't you hear the call of Allah directed at you: "O you who have 
believed, what is [the matter] with you that, when you are told to go forth in the cause of Allah, 
you adhere heavily to the earth? Are you satisfied with the life of this world rather than the 
Hereafter? But what is the enjoyment of worldly life compared to the Hereafter except a [very] 
little." 

Listen carefully to how I respond to each and every one of the causes that are holding you back 
from jihad. You will then come to realize that you are deprived and you would learn that it is 
nothing but your self and Shaytaan that is preventing you from jihad. 

1. The desire to live longer: 

In the name of Allah, fearlessness does not decrease your life and cowardice does not increase it. 
Allah says: 

"And for every nation is a [specified] term. So when their time has come, they will not remain 
behind an hour nor will they precede [it]." (Al Aaraf 34) 

And He says: 

"But never will Allah delay a soul when its time has come. And Allah is Acquainted with what 
you do." (Al Munafiqoon 1 1) 
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And He says: 

"Every soul will taste death. Then to Us will you be returned." (Al Ankaboot 57) 

O you who have deceived yourself: Remember that during death is agony and pain. And on the 
Day of Judgment is the great fear. Do you remember that the Shaheed is spared of all of that? 
He does not feel the pain of death except like a sting of an insect. My brother, why miss out on 
this opportunity? And then after death you will be spared from the punishment of the grave, you 
will not go through the questioning of the angels in the grave, and you will be tranquil on the 
Day of Judgment when everyone else is afraid. After your death your soul will be in the insides 
of birds flying in Paradise. 

Can you see the difference between dying a natural death and being a Shaheed? 

2. Attachment to family 

If what is preventing you from jihad is family, wealth and friends then Allah says: 

"And it is not your wealth or your children that bring you nearer to Us in position, but it is [by 
being] one who has believed and done righteousness." (Saba 37) 
And He says: 

"Know that the life of this world is but amusement and diversion and adornment and boasting to 
one another and competition in increase of wealth and children - like the example of a rain 
whose plant growth pleases the tillers; then it fries and you see it turned yellow; then it becomes 
debris. And in the Hereafter is severe punishment and forgiveness from Allah and approval. And 
what is the worldly life except the enjoyment of delusion."(Al Hadeed 20) 

The Messenger of Allah said: "and the area under a whip or under your foot in Paradise is better 
than the world and everything in it" (Bukhari) 

So does it make sense to leave this vast kingdom in Paradise for the sake of your family who in a 
short while will be among the dead? A family that might express animosity, bad behavior, or 
jealousy. If you have money they love you, if your broke they forsake you. One day they are 
with you and the next day against you. In the end, on the Day of Judgment, they would leave you 
alone and they would hold you accountable for the size of an atom. They would all desire that 
they could be saved on that day even if it is by by you going to Hellfire. 

3. Love of wealth: 

If it is your wealth that is keeping you behind then how can it do so when you know that it will 
eventually leave you? And because of this wealth you would be asked on the Day of Judgment: 
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How did you make it? And how did you spend it? You will be asked these two questions on a 
day that would make a child gray headed. A day of horror. 

The Messenger of Allah said: "The poor Muslims would precede the rich in Paradise by half a 
day: 500 years!" 

Allah says: 

"Your wealth and your children are but a trial, and Allah has with Him a great reward." (Al 
Taghabun 15) 

And how can your children keep you from jihad? 
4. Love of your children and caring for them: 

Is it because you care for them? Well Allah is more careful for them then you. Didn't He care for 
them when they were in the darkness of their mother's womb? 

How can such a child prevent you from jihad when if he is young you are concerned and when 
they grow old you are still concerned. You are concerned about them when they are healthy and 
when they are sick. If you discipline them they revolt against you. If you advice them they hate 
you. And after all of your care for them, when you grow old they forsake you! And you still see 
them as a blessing! 

Get them out of your mind! And hand them over to the one who created them. And trust Allah in 
their provisions as you trust Him in yours. How can you admit that Allah is the one who 
manages the affairs of the Heavens and Earth and you don't trust Him with the provisions of 
your children? 

In the name of Allah you have no authority over the harm or benefit that befalls them or even 
yourself. You have no control over your life or theirs. You cannot add a day to their life. In one 
day you could be dead and then you would leave your children orphans behind you. Then you 
would say: I wish I were with the martyrs! And the response would be: Now it's too late. 

Allah says: 

"O mankind, fear your Lord and fear a Day when no father will avail his son, nor will a son avail 
his father at all. Indeed, the promise of Allah is true, so let not the worldly life delude you and be 
not deceived about Allah by the Deceiver [i.e. Satan]" (Luqman 33) 

Now if your child is among the successful (people of Paradise) then you would be reunited in 
Paradise. If he is among the losers then why wait? Let the separation be from now! 

If you truly care for your child then die as a Shaheed. You would then be able to appeal for 70 of 
your family members. So what are you waiting for? 
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5. Your friends: 



If you are unable to leave behind your friends and acquaintances then remember the Day of 
Judgment. On that day friends are enemies except the righteous among them. So if your friends 
are not righteous then you don't want to be with them today because tomorrow they will turn 
against you. But if they are righteous then Allah will unite you together in a better place than 
this. Allah says: 

"And We will remove whatever is in their breasts of resentment, [so they will be] brothers, on 
thrones facing each other." (Al Hijr 47) 



6. Power and prestige: 

You might be staying behind the ranks of the mujahideen because you fear the loss of what you 
have established so far in your life in terms of position, power, and prestige. 

This position you are holding, how many hands did it pass through until it reached you? So if 
this position left them it would one day leave you. Your power is temporary and your prestige 
will soon be forgotten. Your position, power and prestige are keeping away from the path of 
Paradise. The lowest person in Paradise will own ten times the whole world and everything on it! 
This is the power and position of the lowest person of Paradise. It is greater than that of the 
greatest king of this world. 

Nothing in this world is free of contamination. The Position you are holding has its fair share of 
disappointments. In order to win power and position you will have to struggle. You will win 
enemies and lose friends. You will suffer pain and defeats along the way. Paradise is free of all 
of that. Allah says: 

"Gardens of perpetual residence; they will enter them with whoever were righteous among their 
fathers, their spouses and their descendants. And the angels will enter upon them from every 
gate, [saying:] 

"Peace be upon you for what you patiently endure. And excellent is the final home" (Al Ra'ad 
23-24) 

7. Attachment to a comfortable lifestyle: 

It might be the tranquility of your mansion. The shade of your garden. The comfort of your bed. 
The amenities of life that are surrounding you and making your life pleasant and pain free. 
But remember that none if that would last forever. Your mansion is nothing but stones, bricks 
and mortar. If it is not cleaned it would rot and if it is not maintained it would breakdown. And 
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eventually it would turn into the dirt it was made of. Wouldn't you prefer to live in a palace built 
from bricks of gold and silver? A palace that is everlasting, and doesn't need cleaning or 
maintenance. Its furniture is chosen and arranged by angels. In it you would be served with the 
best food by servants whom Allah says about them: 

"There will circulate among them young boys made eternal. When you see them, you would 
think them [as beautiful as] scattered pearls." (Al Insan 19) 

In Paradise everything is clean - everything is pure. There is no call to nature or sweating. Our 
bodies will come in a different form. 

Life therein is infinite. There is no time pressure. The people of Paradise are free to do what they 
like whenever they like and for as long as they like. One of them could recline on his throne for 
40 years talking to his wife. 

Nothing stands between you and this enjoyment except dying as a Shaheed. 
Compare this lifestyle with what you have in this world. 

8. Desire to live longer to do more good deeds: 

You might not want to participate in jihad because you are not ready and you want to do more 
deeds. So you have a good intention in delaying jihad. But let me tell you that you are being 
deceived. Allah says: 

O mankind, indeed the promise of Allah is truth, so let not the worldly life delude you and be not 
deceived about Allah by the Deceiver [i.e. Satan] 

Indeed, Satan is an enemy to you; so take him as an enemy. He only invites his party to be 
among the companions of the Blaze." (Fatir 5-6) 

This is nothing more than a trap of Shaytaan. That is not the way of the Awlyah (friends) of 
Allah. Weren't the Sahabah and Tabi'een keener to do more good deeds than you? But that never 
held them back from fighting in the cause of Allah. Can't you here Allah telling you: 

"Go forth whether light or heavy, and strive with your wealth and your lives in the cause of 
Allah. That is better for you, if you only knew" (Al Tawbah 41) 

Can't you see that the best way to better yourself is actually through jihad? Allah says: 

"But Allah has preferred the mujahideen over those who remain [behind] with a great reward" 

(AlNisa95) 

In fact there is nothing that compares to jihad. The Messenger of Allah says: 
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"Standing in the ranks of the army in the battlefield is greater that worshiping Allah among your 
family for seventy years" Tirmithi - al Bayhaqi - al Hakim 

O you who have deceived yourself realize that the sleep of the mujahid is better than the praying 
of the night and fasting of the day of everyone else. 

9. Love of your wife: 

If you cannot go to jihad because you are attached to your beautiful wife, then even if you were 
to assume that your wife is the best woman in the whole world and that she is the most beautiful 
woman in the whole worl, didn't she start out as a lowly droplet and would end as a decomposed 
body? And in between her birth and death she never ceased carrying stool in her guts! Her 
menstrual period keeps you away from her a good portion of her life. Her disobedience is more 
than her obedience. If she does not wash she would smell horrible. If she doesn't comb, her hair 
becomes ruffled. The older she gets the more ugly she becomes. 

Pleasing her is not easy and her love costs you a lot. You are always trying to empress her and 
nothing is ever enough. She only loves you when you give her what she wants, and if you don't 
she would soon leave you and find someone else. As if she is telling you: If you want me spend 
on me! In general you cannot enjoy her without perpetual pain and suffering. 

It is amazing how such a woman is keeping you away from the women of Paradise. In the name 
of Allah the blood of the Shaheed does not dry before he meets his wife in Paradise! 

She is beautiful with big lustrous eyes. A virgin as if she is an emerald. She has loved no one and 
will love no one but you. She was created for you and only you. If her finger appears it would 
overshadow the moon. If her bracelet appears in a dark night, it would leave no darkness in the 
universe. If her wrist appears, it would take away the mind of every sane human being. If she 
appears between the heaven and earth, the distance between them would be filled by her scent, 
and if she spits in the oceans of the world the salt water would turn fresh. 

The more you look at her the more beautiful she becomes. The more time you spend with her, 
the more you love her. 

Does it make any sense to learn about such a woman and not try to meet her? What about when 
you learn that you will be married not to one, but seventy of the Hoor! 

Keep in mind that leaving your wife behind is inevitable. You will die and so would she. And 
insha Allah you will be reunited in Paradise and then you will find her to be even more beautiful 
than the Hoor. When that happens you will find her free of all the displeasures of this life. 

Wake up before its too late, and free yourself from the prison of this world, and pray to Allah to 
grant you martyrdom. Don't let anything stand between you and this great reward. 
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1. Abu Hurairah narrates: The Messenger of Allah said " The Shaheed feels the pain of death 
just like one of you would feel the sting of an insect" 

Al Tirmithi - Al Nasa'i - ibn Majah - Ahmad (al Albani: Hassan) 

2. The Messenger of Allah said: A trip in the early or late hours of the day in the path of Allah 
is better than the world and everything in it, and the area under a whip or under your foot in 
Paradise is better than the world and everything in it, and if a woman of Paradise reveals 
herself to the people of this world she would fill the distance between them with light, and 
her scent, and the scarf on her head is better than the world and everything in it (Bukhari) 
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CHAPTER 2: THE VIRTUES OF JIHAD AND MUJAHIDEEN 



The virtues of Jihad: 

Allah says: Not equal are those believers remaining [at home] - other than the disabled - and the 
Mujahideen in the cause of Allah with their wealth and their lives. Allah has preferred the 
Mujahideen through their wealth and their lives over those who remain [behind], by degrees. 
And to all, Allah has promised the best [reward]. But Allah has preferred the mujahideen over 
those who remain [behind] with a great reward. 

Degrees from Him and forgiveness and mercy. And Allah is ever Forgiving and Merciful. (Al 
Nisa 95-96) 

Allah says: So let those fight in the cause of Allah who sells the life of this world for the 
Hereafter. And he who fights in the cause of Allah and is killed or achieves victory - We will 
bestow upon him a great reward. (Al Nisa 74) 

The ones who have believed, emigrated and striven in the cause of Allah with their wealth and 
their lives are greater in rank in the sight of Allah. And it is those who are the attainers [of 
success] 

Their Lord gives them good tidings of mercy from Him and approval and of gardens for them 
wherein is enduring pleasure. 

Abiding therein forever. Indeed, Allah has with Him a great reward. (Al Tawba 20-22) 

Indeed, Allah has purchased from the believers their lives and their properties [in exchange] for 
that they will have Paradise. They fight in the cause of Allah, so they kill and are killed. [It is] a 
true promise [binding] upon Him in the Torah and the Gospel and the Quran. And who is truer to 
his covenant than Allah? So rejoice in your transaction, which you have contracted. And it is that 
which is the great attainment. (Al Tawba 111) 

O you who have believed, if you support Allah, He will support you and plant firmly your feet. 
(Muhammad 7) 

The believers are only the ones who have believed in Allah and His Messenger and then doubt 
not but strive with their properties and their lives in the cause of Allah. It is those who are the 
truthful. (AlHujrat 15) 

O you who have believed shall I guide you to a transaction that will save you from a painful 
punishment? 

[It is that] you believe in Allah and His Messenger and strive in the cause of Allah with your 
wealth and your lives. That is best for you, if you should but know. 
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He will forgive you your sins and admit you to gardens beneath which rivers flow and pleasant 
dwellings in gardens of perpetual residence. That is the great attainment. 

And [you will obtain] another [favor] that you love - victory from Allah and an imminent 
conquest; and give good tidings to the believers. (Al Saff 10-13) 

Jihad is the best deed after Salah and being dutiful towards one's parents: 

3. The Messenger of Allah was asked what is the most beloved act of worship in the eyes of 
Allah? He said, "Praying on time," I said, " Then what?" He said, "Being dutiful towards 
your parents," I said and then what? He said, "jihad in the path of Allah" (Bukhari) 

4. Ibn Umar used to consider jihad to be the best of all deed after Salah (al Bayhaqi) 
Jihad is the greatest deed after believing in Allah: 

5. The Messenger of Allah was asked, "What is the best of all acts of worship?" He said, 
"Believing in Allah" He was asked, "And then what?" He responded, "Jihad in the path of 
Allah" Then he was asked "And then what?" He said, "An accepted Hajj" (Bukhari and 
Muslim) 

6. Ma'iz narrates, the Messenger of Allah was asked, "What is the best deed?" He said, 
"Believing in Allah, and then jihad, and then Hajj which would be better than every other 
deed like the distance between the sunset and sunrise" (Ahmad) 

[This is an indication that the status of these deeds is not only higher than anything else but it 
is so with a huge margin.] 

7. Abu Dharr narrates, I asked the Messenger of Allah about the best deeds, he said, " Believing 
in Allah and jihad in His path" (Bukhari and Muslim) 

8. Abu Qatadah narrates that the Messenger of Allah stood and delivered a reminder to them 
and said that jihad in the path of Allah and believing in Allah are the greatest deeds. I man 
then stood up and asked, "O Messenger of Allah, what if I was killed in the path of Allah 
would my all my sins be forgiven? The Messenger of Allah said: Yes (Muslim) 

9. Abu Hurairah narrates that the Messenger of Allah said "the best of deeds in the eyes of 
Allah are: A belief in Allah with conviction, Qazw with no qulool 3 , and an acceptable hajj" 
(Abu Khuzaymah - Ibn Habbaan) 



3 Qulool is taking from the booty before it is distributed among the soldiers. 
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Jihad is greater than worshiping in the House of Allah and serving it and serving the 
pilgrims: 

10. Al Numan bin Bashir narrates: I was sitting next to the pulpit of the Messenger of Allah 
when a man said, " I wouldn't mind if I don't do anything after becoming a Muslim but 
serving the pilgrims." Another said, "I wouldn't mind if I don't do anything after becoming a 
Muslim but praying in the sacred masjid (Makkah)." A third said, "No, jihad in the path of 
Allah is better than what you said." Omar scolded them and told them to stay quiet and not 
raise their voices next to the pulpit of the Messenger of Allah. He then said, this is Friday and 
in a short while he will come to give khutbah. When he leaves I will go and ask him about 
your discussion. Allah then revealed: "Have you made the providing of water for the pilgrim 
and the maintenance of al-Masjid al-Haraam equal to one who believes in Allah and the Last 
Day and makes jihad in the cause of Allah? They are not equal in the sight of Allah. And 
Allah does not guide the wrongdoing people." (Muslim) 

[So the verse in explicit terms stated the superiority of jihad] 
References that jihad is the greatest deed of all: 

11. Amr bin Absah narrates: A man said O Messenger of Allah what is Islam? He said, "Islam is 
submission of your heart, and that the Muslims are safe from your tongue and your hands" 
He said: "What is the best of Islam?" The Messenger of Allah said, "Iman (Faith)" He said 
what is faith? The Messenger of Allah replied, "To believe in Allah, His angels, His books, 
His Messengers, and the resurrection after death" He said, "What is the best of Iman?" The 
Messenger of Allah said, "Hijrah" He said what is hijrah? The Messenger of Allah said, "To 
leave sins behind" He said, "What is the best of hijrah?" The Messenger of Allah said, 
"Jihad" He said what is the best of jihad? The Messenger of Allah said, "the one whose horse 
is slain and his blood is spilled" (Ahmad - al Tabarani - al Bayhaqi) 

See, may Allah have mercy on you, how the Messenger of Allah made the best of the best of 
the best of Islam to be jihad, and then he made the best of jihad to be martyrdom. 

12. The Messenger of Allah told a man: "Become a Muslim," The man said, "what is Islam?" He 
responded to him, and then he asked him about hijrah and jihad. The man said what is jihad. 
? The Messenger of Allah said, "you fight in the cause of Allah and you do not fear fighting 
the enemy and you do not commit qalool" (Abu Ya'la - al Bayhaqi) 

13. Ayisha narrates that she told the Messenger of Allah, "O Messenger of Allah, we see that 
jihad in the cause of Allah is the greatest deed. Shouldn't we then make jihad?" The 
Messenger of Allah responded, "For you the best jihad is hajj mabroor" (Bukhari) 

14. Abu Hurairah narrates that the Messenger of Allah said, "The jihad of the old, the weak, and 
the women is hajj and umrah" (Al Nasa'i - al Bayhaqi (agreeable)) 
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15. Al Khateeb mentions in "The history of Baghdad" and ibn Asakir in "The history of 
Damascus", that Muhammad bin Fadhail bin Iyad said: I saw ibn al Mubarak in my dream so 
I asked him "What did you find your best deeds to be?" He said: "The deed that I 
preoccupied myself with" I asked "Jihad and Ribaat?" He said: "Yes". I told him "So what 
did Allah do to you?" He said, "He forgave me" 

16. Al Fadhl bin Ziyad said I heard Abu Abdullah (Imam Ahmad) when Qazw was mentioned to 
him he started to cry and then said: "There is no act of worship greater than it" 

17. In al Mugni it states that Imam Ahmad said: "There is nothing comparable in rewards to 
meeting the enemy. And for one to involve in the actual fighting is the best of deeds 
(compared to supportive roles.) The ones who are fighting the enemy are the ones defending 
Islam, so what can be greater than that? People feel save while they feel fear. They have 
given up their souls for Allah" 



Jihad is the most beloved deed to Allah: 

18. Abdullah bin Salaam said we were a group of the companions of the Messenger of Allah and 
we said if we just knew what was the most beloved deed to Allah. Allah then revealed: 
"Whatever is in the heavens and whatever is on the earth exalts Allah, and He is the Exalted 
in Might, the Wise 

O you who have believed, why do you say what you do not do? 
Great is hatred in the sight if Allah that you say what you do not do. 

Indeed, Allah loves those who fight in His cause in a row as though they are a [single] 
structure joined firmly" (al Saff 1-4) (Tirmithi - al Bayhaqi - al Hakim - ibn al Mubarak) 



The mujahid is the greatest of all people: 

"Allah has preferred the mujahideen over those who remain [behind] with a great reward 
Degrees from Him and forgiveness and mercy. And Allah is ever Forgiving and Merciful." (Al 
Nisa 95-96) 

19. Abu Said al Khudri narrates that the Messenger of Allah was asked, "Who is the best of 
people?" He said, "A believer who is making jihad with his life and his wealth in the cause of 
Allah" (Bukhari - Muslim) 



No one can practice any act of worship equivalent to jihad: 
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20. Abu Hurairah narrates that the Messenger of Allah was asked about a deed equal in reward to 
jihad. He replied, "You cant do it" They asked again and then a third time, and every time the 
Messenger of Allah says, "You cant do it" Then he said, "The equivalent of the mujahid is 
the one who fasts and prays continuously without resting until the mujahid comes back!" 
(Muslim) 

21. A man came to the Messenger of Allah and asked him about something to do equivalent to 
jihad. The Messenger of Allah said, " I don't find any" Then he said, "When the mujahid 
leaves, can you enter into your masjid and pray and fast with no break?" The man said, "And 
who could do that!" (Bukhari) 

22. Abu Hurairah says: The horse of the mujahid would be running in a pastureland and the 
mujahid would be given rewards for that! (Bukhari) 

If the ones with high aspirations, those who had their rewards multiplied because of their 
companionship of the Messenger of Allah; if they cannot find anything equivalent to jihad, then 
how can we be at ease with lower deeds. How can we settle for other deeds when even then we 
might have them mixed with insincerity and shortcomings? 

O Allah wake us up from this sleep and grant us jihad in your cause before it's too late! You are 
our hope for any good and there is no strength with anyone but you. 

References that the sleep of the mujahid is better than the praying of the night and fasting 
of the day of others: 

23. Safwan bin Saleem said Abu Hurairah asked, "Can anyone of you pray continuously without 
rest and fast continuously without a break?" They said, "O Abu Hurairah, who could do 
that!" He said, "I swear in the name of whom my soul is in his hands: The sleep of the 
mujahid is better than that!" (Ibn al Mubarak) 

If this is the status of their sleep, then what about their prayers. This is what the competitors 
should compete for and this is what others should cry for missing. 

Allah reserved one hundred levels in Paradise for the mujahideen, between each level and 
the other is the distance between the heavens and earth: 

Allah has preferred the mujahideen over those who remain [behind] with a great reward 

Degrees from Him and forgiveness and mercy. And Allah is ever Forgiving and Merciful." (Al 

Nisa 95-96) 

24. Abu Hurairah narrates: The Messenger of Allah said, "There are a hundred levels in Paradise 
specially prepared by Allah for the mujahideen in His cause. Between each level and the next 
is the difference between the heaven and earth. So when you ask Allah, ask Him to grant you 
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al Firdaws. It is in the middle of Paradise and the highest part of it. From it the rivers of 
Paradise spring, and above it is the throne of Allah" (Bukhari) 



The Rahbanyyah (monasticism) and Siyahah of this nation is jihad: 

[Such believers are] the repentant, the worshippers, the praisers [of Allah], the travelers, those 
who bow and prostrate, those who enjoin what is right and forbid what is wrong, and those who 
observe the limits [set by] Allah. And give good tidings to the believers (al Tawba 112) 

25. Abu Said al Khudri narrates: A man came to the Messenger of Allah and said, "Advise me" 
He said, "Have taqwa of Allah since it is the essence of all good, and make jihad since it is 
the monastism of this nation, and remember Allah and recite Quran since it is light for you in 
this world and remembrance for you in the heavens, and preserve your tongue except from 
good, for you would then defeat Shaytaan 5 " (al Tabarani - al Khateeb - Ahmad) 

Abu Abdullah al Haleemi: 

The meaning of "the monastism of this nation is jihad" is that the Christians used to practice 
monastism by leading a secluded life in a monastery. The maximum sacrifice they would give to 
Allah is to stay away from the allurements of this world. They would claim that they are staying 
away from everyone in order not to harm anyone. But there is no harm greater than leaving the 
evildoers practice their evil. Therefore the real ones who are avoiding evil and harm are the 
mujahideen who are stamping it out. 

26. Abu Umamah narrates: The Messenger of Allah said, "The siyahah of my nation is jihad" 
(Abu Dawud - al Hakim - al sunnan al kubra) 

Siyahah is the traveling in the earth to flee evil and to contemplate in the creation of Allah. Since 
jihad involves all of that it becomes the siyahah because the mujahid is fleeing towards the 
creator. 



The pinnacle of Islam is jihad: 

27. Muadh bin Jabal narrates: We were with the Messenger of Allah returning from Tabook. He 
told me, "If you want I can tell you the head of the matter, its pillar and its peak," I said yes 
O Messenger of Allah. He said, "The head of the matter is Islam, its pillar is Salah, and its 
peak is jihad" (al Hakim - Ahmad - al Tirmithi - ibn Majah) 



4 Siyahah is traveling throughout the earth. In the earlier nations some people would travel the earth for the sake of worshiping 
their Lord. Others would remain stationed at monasteries and that is Rahbanyyah 

5 Shaytaan: Satan. 
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The mujahid is given a guarantee by Allah: 

28. Abu Huraira narrates: The Messenger of Allah said, "Allah has guaranteed the mujahid, who 
leaves from his home with no purpose but to fight in the cause of Allah and believing in 
Allah's words, Allah has guaranteed for him either to enter him into Paradise or to return him 
home with reward or booty" (Bukhari and Muslim) 

29. Abu Hurairah narrates: The Messenger of Allah said, "There are three whom it is granted that 
Allah will help them: The mujahid in the path of Allah, the slave who started the process of 
mukatabah, and the one who wants to marry for chastity" (AbdulRazaq - al Tirmithi - al 
Hakim) 



Allah will never forsake the mujahideen but would help them and respond to their prayers: 

30. Jabir bin Abdullah narrates: We were sent on an expedition by the Messenger of Allah to raid 
a caravan owned by Quraish, and he appointed Abu Ubaydah as our leader. The Messenger 
of Allah found nothing to provide us with except leather bags filled with dates and nothing 
else. Abu Ubaydah would then hand us one date each. The narrator was asked: "What good 
would a date be?" He said we would eat it and then suck on the date seed! In addition to 
drinking water, that was the only food we would have for the whole day! Then we would 
gather leafs of trees and soak them in water and eat them. Then we headed for the direction 
of the coast. We saw what appeared like a sand dune and to our surprise it was whale. Abu 
Ubaydah at first said it is dead (therefore it cannot be consumed) He then said: "But we are 
the messengers of the Messenger of Allah and we are in the cause of Allah, and this is a 
necessity so eat from it" We stayed there for a whole month eating from it until we grew fat 
and we were three hundred in number! We would collect oil from its eyes with buckets and 
cut from its flesh pieces as large as a bull. Abu Ubaydah had us fit 13 men in its eye socket! 
He then had one of it's rib bones fixed to the ground like an arck, then he had the tallest 
camel with us pass from under it without the camel touching the bone! We then picked up 
dried meat to carry with us to Madina. When we told the Messenger of Allah our story he 
said, "That was sustenance Allah send for you. Do you have any of that meat left with you to 
give me some? We send some to him and he ate from it" (Muslim) 



Miscellaneous rewards of the mujahideen: 

Allah says: "...that is because they are not afflicted by thirst or fatigue or hunger in the cause of 
Allah, nor do they tread on any ground that enrages the disbelievers, nor do they inflict upon an 
enemy any infliction but that it is registered for them as a righteous deed. Indeed, Allah does not 
allow to be lost the reward of the doers of good. 

Nor do they spend an expenditure, small or large, or cross a valley but that it is registered for 
them that Allah may reward them for the best of what they were doing." (Al Tawbah 102-121) 
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31. Abu Bakr bin Abi Musa narrates: I heard my father say that the Messenger of Allah said, 
"The gates of Paradise are lying under the swords" A poor man with rags on stood up and 
said, "O Abu Musa, did you hear that from the Messenger of Allah?" May father said yes. 
The man went back to his company and told them: "I give you my salaam" He then broke his 
sword sheath and marched towards the enemy striking them with his sword until he was 
killed" (Muslim) 

Ibn Daqeeq al Eid says: The statement that the gates of Paradise are lying under the swords 
would mean that Paradise is attained through the swords of the mujahideen and using the 
sword is necessary to get Paradise and to open its gates. 

32. The Messenger of Allah said: "Whoever fights in the cause of Allah the time it takes to milk 
a camel is granted Paradise" (Ahmad - Abu Dawud - al Tirmithi - ibn Majah - ibn 
Habbaan) 

33. Abu Hurairah narrated: The Messenger of Allah said: "The trials and tribulations are on there 
way. Trials like pieces of a dark night. The safest from them would be a man living on the 
peaks of mountains, living off his flock of sheep, or a man mounting his horse living off his 
sword" (al Hakim) 

[This indicates that in times of great tribulations a man should either be living in seclusion or 
even better living as a mujahid.] 

34. Saburah bin al Fakah narrated: I heard the Messenger of Allah say, "Shaytaan has intercepted 
the son of Adam on his path towards Islam and told him: "Are you going to become Muslim 
and leave your heritage and the religion of your forefathers?" But the son of Adam disobeyed 
him and became a Muslim and was forgiven. Then Shaytaan sat for him on his path to hijrah 
and told him: "Will you make hijrah and leave behind your home and land?" He disobeyed 
him and made hijrah. He than sat for him on his path towards jihad and told him: "Are you 
going to fight when it is an exhaustion of your self and wealth? You would go to kill and 
would be killed and then your wife would be taken and your wealth divided." The son of 
Adam disobeyed him and went on jihad." The Messenger of Allah then said: "Whoever does 
that, it is incumbent upon Allah to admit him to Paradise, or if he dies by his animal striking 
him he would go to Paradise" (Ahmad (Agreeable)) 

35. Khalid bin al Waleed said: "If I were to marry a beautiful woman whom I love, or if I were 
given the good news of having a newborn son, it is less beloved and dear to my heart then to 
be, in a cold icy night, in an army waiting to meet the enemy the next morning. I advise you 
to go on jihad" (ibn al Mubarak) 

These were the words of Khalid before his death. 

36. He also said: "I was prevented a lot of reciting of Quran because of my preoccupation with 
jihad"(Ibn Asakir - Abu Ya'la) 
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References to preference of jihad over hajj: 

37. Ibn Umar said: One trip on jihad is better than 50 hajjs (Ibn al Mubarak - ibn Abi Shaybah) 
This narration to ibn Umar is authentic 

38. Dhirar bin Amr said: " I have spent a very long time in jihad and my heart was longing to 
hajj. I made my preparations to go and then went to greet my brothers. I visited Ishaaq bin 
Abu Farwah to tell him good-bye. He asked me, "Where are you going?" I said: "I am going 
on hajj," He said: "Has your opinion on jihad changed or what?" I said: "No! Its just that I 
have been here on jihad for a long time and I was longing for hajj and visiting the House of 
Allah" He told me: "Dhirar! You should not do what you love, but you should do what Allah 
loves. O Dhirar, don't you know that the Messenger of Allah only made hajj once, but then 
spend his life fighting in jihad until he met Allah. O Dhirar! If you make hajj then you are 
rewarded for your hajj or umrah. But if you are posted in jihad or fighting and protecting the 
backs of Muslims, then if that House is visited by 100,000 pilgrims or whatever number, you 
would be getting the reward of everyone of their hajjs and the hajj of every believing man or 
woman until the Day of Judgment! Because whoever protects the believers is like the one 
who protects them from the time of Adam until the Day of Judgment. You are also rewarded 
for fighting the nonbelievers from the day Adam was created until the Day of Judgment 
because whoever fights them today is like the one who fights them from the day Adam was 
created until the Day of Judgment. You are also rewarded for every letter revealed in the 
Torah, Gospel and Quran because you are fighting to protect the light of Allah from being 
extinguished. 

O Dhirar bin Amr! Don't you know that there is no one closer to the status of prophethood 
than the scholars and mujahideen? I said, "And how is that?" He said: "Because the scholars 
are the ones who fulfill the role of the Prophets in guiding others to the truth and teaching it 
to them. While the mujahideen are the ones who fight for what the Prophets have brought 
and strive to make the word of Allah the highest and the word of the nonbelievers the lowest" 
Dhirar said: "I decided to give up hajj and remain in jihad until I die and meet Allah" 



The virtues of encouraging jihad: 

Allah says: So fight, [O Muhammad], in the cause of Allah; you are not held responsible except 
for yourself. And encourage the believers [to join you] that perhaps Allah will restrain the might 
of those who disbelieve. And Allah is greater in might and stronger in punishment (al Nisa 84) 

Allah says: O Prophet, urge the believers to battle. If there are among you twenty steadfast, they 
will overcome two hundred. And if there are among you one hundred steadfast, they will 
overcome a thousand of those who have disbelieved because they are people who do not 
understand (al Anfal 65) 

39. We will end this chapter with the famous story of Umm Ibrahim. This story was mentioned 
by scholars like Abu Jaafar al Luban. He narrates: 
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It is mentioned that one of the righteous women in Basra was Umm Ibrahim al Hashimeeyah. 
The enemy attacked one of the Muslim towns so people were encouraged to join jihad. 
AbdulWahid bin Zayd al Basri delivered a speech encouraging jihad and among the audience 
was Umm Ibrahim. Among the things AbdulWahid talked about was al Hoor (the women of 
Paradise). Umm Ibrahim stood up and said to AbdulWahid: "You know my son Ibrahim and 
you know that the nobility of al Basra wish to have him marry one of their daughters and I 
have not agreed to one of them yet. But I like this girl you described and I would be happy to 
marry her to my son. Can you please describe her again? 

AbdulWahid then narrated a poem in the description of the Hoor. Umm Ibrahim said: I want 
my son to marry this girl and I would pay you 10,000 dinars as her dowry and you take him 
with you in this army. He might die as a Shaheed and intercede for me on the Day of 
Judgment. AbdulWahid said: "If you do so, that is great success for you and your son." She 
then called her son from the audience. He stood up and said: "Yes my mother!" She said: 
"Are you pleased to marry this girl with the condition of giving your soul to Allah?" He said: 
"Yes! I am very pleased!" She said: "O Allah you are my witness that I have married my son 
to this girl from Paradise with the condition he spends his soul in your sake" Then she went 
and brought back with her 10,000 dinars and gave it to AbdulWahid and said: "This is her 
dowry. Take it and use it to provide for the mujahideen" She then purchased for her son a 
good horse and she armed him. When the army started its march Ibrahim came out with the 
reciters of Quran surrounding him and reciting: 

"Indeed, Allah has purchased from the believers their lives and their properties [in exchange] 
for that they will have Paradise." 

When Umm Ibrahim was greeting her son she told him: "Be careful and don't allow any 
shortcomings from yourself to be seen by Allah" She them embraced him and kissed him and 
said: "May Allah never bring us together except on the Day of Judgment!" 

AbdulWahid said: "When we reached the enemy's territory and people were called to fight. 
Ibrahim was in the front and he killed many of the enemy but then they overwhelmed him 
and killed him. On our way back I told my soldiers not to tell Umm Ibrahim that her son was 
killed until I tell her. When we entered al Basra she met me and said: "Did Allah accept my 
gift so I can celebrate or was it rejected so I should cry?" I said: "Allah did accept your gift 
and your son died as a Shaheed" She then prostrated to thank Allah and said: "Thank you 
Allah for accepting my gift" The following day she came to me in the mosque and said: 
"Rejoice!" I said: "What good news do you have?" She said: "I saw my son Ibrahim last 
night in a dream. He was in a beautiful garden dressed in green clothes, sitting on a throne 
made of pearl and he had a crown on his head. He told me: "Rejoice my mother! I got 
married to my bride!" 

The virtue of racing towards jihad: 

Allah says: And the forerunners, the forerunners. Those are the ones brought close to Allah (al 
Waqi'ah 10-11) 
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Uthman bin Abi Sawdah said we where told that the forerunners mentioned in the verses are the 
first to go out on jihad and the first to go to Salah. (Ibn Abi Shaybah (authentic)) 

40. Uthman is one of the Imams of the Tabi'een and one of their fighters. He was asked: Are you 
going out to fight this year? He said: Yes, I wouldn't want to miss fighting even if I were to 
make 100,000 dinars 

41. Al Hassan bin Abi al Hassan said that the Messenger of Allah sent an army and among them 
was Muadh bin Jabal. He was late in going out with the army so the Messenger of Allah saw 
him and said: " I see that your company are one month ahead of you in Paradise!" Muadh 
said: " O Messenger of Allah I only stayed behind in order to catch the prayer with you and 
so that you can make dua for me in order to make me ahead of my company in rewards!" The 
Messenger of Allah said: "No, they are ahead of you. Go and catch up with them" Then he 
said: " A journey in the morning in the cause of Allah is better than the world and everything 
on it, and a journey at the end of the day in the cause of Allah is better than the world and 
everything on it" (al Sunan) 

42. Anas bin Malik narrated: The Messenger of Allah said: "A journey in the early morning in 
the cause of Allah is better than the world and everything on it, and a journey at the end of 
the day in the cause of Allah is better than the world and everything on it" (Bukhari) 

Al Nawawi: The hadith does not restrict reward to the beginning or end of the day. It is just to 
point out that by spending a very little time in the cause of Allah carries a very great reward 
[Remember that statements like: "in the cause of Allah", "in the path of Allah", or "in the sake of 
Allah" are all translations of the clause: "fi sabeel illah" in Arabic which, as mentioned in the 
beginning of the book, means jihad.] 

43. Abu Hurairah narrated: The Messenger of Allah said, "Whoever goes out in his cause with 
no purpose but to fight in his sake and believing in Him and His Messengers, Allah will 
guarantee for him to either enter him into Paradise or to return him home with rewards or 
booty. In the name of whom Muhammad's soul is in His hand, whoever is injured in the path 
of Allah, the injury would come on the Day of Judgment as it was in this world, the color is 
that of blood and the smell is that of musk. 

In the name of whom Muhammad's soul is in His hand, if it wasn't for making things 
difficult on Muslims I wouldn't have stayed behind any army leaving in the path of Allah. 
But I am unable to find sustenance for the Muslims who stay behind and they have nothing 
and it is difficult for them for me to leave them. 

In the name of whom Muhammad's soul is in His hand, I wish I could fight in the cause of 
Allah and then be killed and then fight and then be killed and then fight and then be killed" 
(Muslim) 

44. Abdullah bin Muhaireez narrates that his father was sent in the army of the summer and he 
became extremely ill. He said: "O my son carry me into the land of the Romans" So I carried 
him and was still taking through the land when he said: " My son, go fast" I said, "Father, but 
you are ill!" He said," My son, I want my death to meet me in the land of the Romans" I 
continued carrying him until he died in Hims. 
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The son said I was worried how would I find anyone to pray on him janazah in the land of 
the enemy. I then saw ranks of men whom I never saw before praying on my father! (Ibn 
Asakir) 

[Those men must have been angels sent by Allah to perform prayers on this righteous man] 

45. Saad bin AbdulAziz said Abu Muslim al Khawlani died in the territory of the Romans during 
the reign of Mu'awyah. He told Bisr bin Arta'ah (a companion who was the leader of their 
army): "Appoint me as the Amir (leader) over the dead and hand me the banner of war and 
make my grave the closest of all the graves of the martyrs to the enemy. I want to be 
resurrected on the Day of Judgment carrying the banner of war leading the martyrs. (Ibn 
Asakir) 

The virtues of the dust in the path of Allah: 

46. The Messenger of Allah of Allah said: " Whoever has his feet dirty in the path of Allah, 
Allah will save him from Hellfire" (Bukhari) 

47. Abu Dardaa narrated: The Messenger of Allah said: "Allah will not combine in the lungs of 
His servant the dust of the path of Allah with the smoke of Hellfire, and whoever gets his feet 
dirty in the path of Allah, Allah will keep him away from Hellfire the distance of 1000 years 
travel for a fast horse, and whoever is injured in the path of Allah will receive the seal of 
martyrdom. The injury comes on the Day of Judgment with the color of saffron and the smell 
of musk. It is a sign that would be recognized by the all the creation, the beginning and the 
end. They will say: "He has the stamp of martyrs." And whoever fights in the path of Allah 
for a period equivalent to the time it takes to milk a camel is guaranteed Paradise" (Ahmad) 



The virtues of riding the sea in jihad: 

48. Anas bin Malik narrated: The Messenger of Allah would visit Umm Haraam bint Malhaan 
and she would feed him. Umm Haraam was the wife of Ubaadah bin al Saamit. One day 
when he visited her, after she fed him she sat down to comb his hair. The Messenger of Allah 
fell asleep. He then woke up laughing. She asked him: "What is making you laugh?" He said, 
"I was presented with some of my nation who were going out to fight in the cause of Allah 
riding the sea like kings on thrones." I said O Messenger of Allah, ask Allah that I be one of 
them! He prayed for her and then went to sleep again. He woke up again laughing. She said 
what makes you laugh? He said he saw another group and described them as he did before. 
She said pray to Allah that I am one of them. The Messenger of Allah said: "You are with the 
first group" 

Years later Umm Haraam participated in an army traveling through the sea. When they 
reached ashore she fell off her mount and died" (Bukhari) 
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49. Umm Haraam heard the Messenger of Allah say: "The first of my Ummah to ride the sea in 
the cause of Allah are forgiven" Umm Haraam said, "0 Messenger of Allah am I among 
them" He said "Yes you are" He then said, "The first army of my Ummah to attack the city 
of Caesar are forgiven" She said, "Am I among them?" He said, "No" (Bukhari) 

[This hadith is an indication of the special honor of naval warfare and fighting the Romans.] 

50. Kaab al Ahbar said: "When a man first sets his foot on the ship he leaves all his sins behind 
him and becomes clean like the day he was born. And the one who suffers seasickness is like 
the injured who is pouring his blood in the path of Allah. And the one who is patient in the 
sea is like a king with a crown on his head. (Saeed bin Mansoor in his sunnan with an 
agreeable chain to Kaab) 

51. Hayy al Ma'afiri said they were sitting with Abdullah bin Amr under the Alexandria 
lighthouse when the ships of jihad embarked on their journey. Abdullah said: "O Maslamah, 
tell me where are the sins of those people?" He said: "They are hanging on their necks!" 
Abdullah said: "No there not. In the name of Allah whom my soul is in his hands, they left 
all there sins on these beaches, with the exception of their debts" 

52. Abdullah bin Amr said: "Allah laughs at the mujahideen of the sea many times. He laughs at 
them when they first ride the ship leaving their families and wealth behind. He laughs at 
them when the ship starts to rock in the sea. And He laughs at them when they first see the 
shore" (Ibn Abi Shaybah (Mawqoof)) 

[It is mentioned in hadith that if Allah laughs at someone that person will never be punished 
in Hellfire] 

The author of al Mughni and others from the school of Imam Ahmad state that the expeditions of 
the sea are greater in reward than those of land since it is more difficult and dangerous. 

In my opinion there should be no difference of opinion in that due to the aforementioned hadiths 
that state the great status of jihad in the sea. It should be stated however that one should not ride 
the sea when it is so dangerous that the likelihood of survival is very slim. 

The virtues of horses and keeping them for the purpose of jihad: 

Allah says: And prepare against them whatever you are able of power and of steeds of war by 
which you may terrify the enemy of Allah and your enemy and others besides them whom you 
do not know but whom Allah knows. And whatever you spend in the cause of Allah will be fully 
repaid to you, and you will not be wronged. (Al Anfal 60) 

53. Abu Hurairah narrated: The Messenger of Allah said: "Whoever keeps a horse for the sake of 
Allah, believing in Allah and His promise, then the horse's feeding, drinking, droppings, and 
urine are going to be on his scale of good deeds on the Day of Judgment." (Bukhari) 
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The virtue of fear in the path of Allah: 

54. Salman said: "If the heart of the believer trembles in the path of Allah that would shake down 
his sins just like the shaking of a cluster of dates" (Ibn al Mubarak - ibn Abu Shaybah - 
Tabarani (Mawqoof)) 

55. Abdullah bin Amr bin al Aas narrated: The Messenger of Allah said: "Any expedition that 
fights in the path of Allah and win or come back safe have already received two thirds of 
their rewards. While an army that looses, feels fear and is hurt have their entire reward 
reserved for them" (Muslim) 



The virtues of standing in the ranks on the battlefield: 

Allah says: Indeed, Allah loves those who fight in His cause in a row as though they are a 
[single] structure joined firmly. (Al Saff 4) 

56. Sahl bin Saad al Sa'idi narrated: The Messenger of Allah said: "Two moments, Allah opens 
in them the gates of the heavens and when that happens hardly ever would a prayer be 
rejected: During the call to prayer and when the armies line up their ranks" (Abu Dawud) 

57. Ibn Umar said: "To stand in the ranks facing the enemy even without me striking my sword, 
throwing my spear, or shooting my arrows, is better to me than worshiping Allah for 60 years 
and not committing any sin" (Al Jami) 

58. Imran bin Haseen narrated: The Messenger of Allah said: "Standing in the ranks of the army 
in the battlefield is better to Allah than the worship of sixty years" (Al Hakim (authentic 
according to al Bukhari rules and agreed by al Thahabi)) 

59. Yazeed bin Shajarah (a companion) said: "I was told that swords are keys to Paradise" 
(AbdulRazaq with an authentic chain to Yazeed) 

60. Abdullah bin Amr said: Shall I tell you about the best martyr on the Day of Judgment? That 
is the one who stands in the ranks on the battlefield and when they face the enemy he does 
not turn left or right. Rather he carries his sword and says: "O Allah! Today I hand over to 
you my soul to make up for my past days!" and then he is killed. That person is among the 
martyrs who now lay down in the high rooms of Paradise wherever they wish!" (Ibn al 
Mubarak) 



A chapter on the farewell of the fighters: 

61. Abu Bakr al Siddeeq escorted an army and walked with them and then said: "Praise be to 
Allah for having dust on our feet in his cause." A man said: "But we just escorted them and 
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gave them farewell?" Abu Bakr said: "We prepared them, gave them farewell and made 
prayers for them" (al Mussanaf by ibn Abi Shaybah - al Sunnan al kubra by al Bayhaqi) 

Chapter 3: The virtues of spending in the cause of Allah: 

Allah says: Who is it that would loan Allah a goodly loan so He may multiply it for him many 
times over? And it is Allah who withholds and grants in abundance, and to Him you will be 
returned (al Baqarah 245) 

Allah says: The example of those who spend their wealth in the way of Allah is like a seed which 
grows seven spikes; in each spike is a hundred grains. And Allah multiplies for whom He wills. 
And Allah is all-Encompassing and Knowing (al Baqarah 261) 

62. The Messenger of Allah prayed to Allah to give his Ummah more. Allah revealed: "Who is it 
that would loan Allah a goodly loan so He may multiply it for him many times over?" The 
Messenger of Allah asked for more. Allah revealed: "Indeed, the patient will be given their 
reward without account [i.e. limit] (al Bayhaqi) 

63. The Messenger of Allah said: "Whoever spends in the path of Allah, it would be multiplied 
for them 700 times" (Tirmithi - Nasa'i - ibn Habbaan - al -Hakim - Ahmad (authentic)) 

64. A man came to the Messenger of Allah with a camel in the cause of Allah. The Messenger of 
Allah said: "You will be given on the Day of Judgment 700 camels" (Muslim - al Hakim) 

65. Abu Hurairah narrated: The Messenger of Allah said: "Whoever spends a pair in the cause of 
Allah would be called on the Day of Judgment to enter into Paradise. The people of prayer 
will be called from the gate of prayer, the people of jihad would be called from the gate of 
jihad, the people of sadaqah would be called from the gate of sadaqah, and the people of 
fasting would be called from the gate of Rayaan." Abu Bakr said, "Would there be anyone 
who would be called from all of those gates?" The Messenger of Allah said, "Yes, and you 
are one of them" (Ahmad - Bukhari - Muslim - Nasa'i) 

66. Sasa'ah bin Mu'awyah said I went to Abu Dharr's house and didn't find him. I then met him 
coming back with a camel with water on its back for his house. I asked him: "Are you Abu 
Dharr?" He said: "That's what my family call me" I said, "Can you narrate to me something 
you heard from the Messenger of Allah, may Allah benefit me with it?" He said, "The 
Messenger of Allah said: " Whoever spends a pair in the cause of Allah will have the 
gatekeepers of Paradise rushing towards him on the Day of Judgment competing on who 
would be the one to invite him" I said, "What is a pair?" He said, "A pair of horses or a pair 
of camels" (al Hakim - Ahmad - Nasa'i) 

67. Thawban narrated: The Messenger of Allah said: "The best dinar you could spend is the one 
you spend to feed your family, the dinar you spend on your mount in the cause of Allah, and 
the dinar you spend on your companions in the cause of Allah" (Muslim) 



40 



68. When the Messenger of Allah was exhorting the sahabah to donate for the preparation of the 
battle of Tabook, Uthman bin Affaan came to the Messenger of Allah carrying a thousand 
dinars (gold coins) and he poured it on the lap of the Messenger of Allah. The Messenger of 
Allah was tossing the coins and turning them while he kept on saying again and again: 
"Whatever Uthman does after this day won't harm him!" (Ahmad - Tirmithi) 

69. The Messenger of Allah said: " O Allah be pleased with Uthman because I am pleased with 
him" (Ibn Hishaam) 

70. Muhibaldeen al Tabari said: Uthman first came with 300 camels full with their saddles, then 
he came in with 1000 gold dinars, then when he saw that the army is still short he brought in 
horses and camels up to a total of a 1000. When that wasn't enough he sent in 10,000 dinars 
and 20 horses. 



The punishment of withholding wealth from being spent in the path of Allah: 

Allah says: And spend in the way of Allah and do not throw yourselves with your own hands 
into destruction. And do good; Indeed, Allah loves the doers of good (al Baqarah 195) 

7 1 . Huthaifah said the meaning of the ayah is that when people do not spend their wealth in the 
path of Allah they are throwing themselves into destruction. (Bukhari) 

Ibn Abi Hatim in his tafseer says that this is the opinion of: Ibn Abbaas, Ikrimah, al Hassan, 
Mujahid, Atta, Saeed bin Jubair, Abi Saleh, al Dhahak, al Suddi, Muqatil bin Hayaan, Qatadah, 
and others. 

Al Qurtubi states in his tafseer that Huthaifah, ibn Abbas, Atta, Ikrimah, Mujahid and others say 
that you shouldn't refrain from spending in the cause of Allah for fear of poverty. This is also the 
opinion of Bukhari and he didn't mention any other opinion. 

Allah says: ...and those who hoard gold and silver and spend it not in the way of Allah - give 
them tidings of a painful punishment. 

The Day when it will be heated in the fire of Hell and seared therewith will be their foreheads, 
and flanks, their backs, "That is what you hoarded for yourselves, so taste what you used to 
hoard (al Tawba 34-35) 

Allah says: Here you are- those invited to spend in the cause of Allah - but among you are those 
who withhold. And whoever withholds only withholds from himself; and Allah is the Free of 
need, while you are the needy. And if you turn away, He will replace you with another people; 
then they will not be the likes of you. (Muhammad 38) 

Allah says: And why do you not spend in the cause of Allah while to Allah belongs the heritage 
of the heavens and the earth? (Al Hadeed 10) 
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72. Asslam Abi Imran said we were in an army heading from Madina towards Constantinople. 
The head of the army was AbdulRahman bin Khalid bin al Waleed. The Romans had their 
backs facing the gates of the city. A man from among us rushed alone towards the enemy. 
Some people said: "There is no God but Allah! He is throwing himself into destruction!" 
Abu Ayub al Ansari (a companion) said: "This verse was revealed speaking about us the 
Ansar. When Allah gave His Messenger victory and Islam prevailed, we said let's go back to 
our businesses and take care of it. Allah then revealed the verse "And spend in the way of 
Allah and do not throw yourselves with your own hands into destruction. And do good; 
Indeed, Allah loves the doers of good" 

So throwing our selves into destruction meant going back to our farms and businesses and 
leaving jihad" 

Abu Imran said: Abu Ayub remained in jihad until he was buried in Constantinople." (Abu 
Dawud - Tirmithi - al Hakim) 

73. Al Qasim bin Mukhamarah (tabi'ee) said: destruction is withholding spending in the cause of 
Allah but if a man alone attacks ten thousand strong of the enemy that is fine and Allah 
knows best, (al Sunan al Kubra - al Tabari in tafseer) 

Shaytaan may tell you that since you might die why not leave your wealth behind for your 
family. This thought is only accepted by one who has little trust in Allah. It shows the existence 
of doubts in Allah's ability to provide. Because if you believe that you are nothing but a 
middleman between Allah and your family and that in reality it is not you who is providing for 
them, then you would not worry for your family after you die. 

74. Abu Dharr said the Messenger of Allah saw me entering and he was sitting under the shade 
of al Kabah. When he saw me he said: "In the name of the Lord of al Kaabah, they are the 
great losers!" I couldn't help but go to him and ask him whom they were? He said: "The 
wealthy. Except for those who spend it like this" and he waved his hand left, right and 
behind. Then he said: "And few are they!" (Muslim - Bukhari) 



The virtues of providing for the fighters in Allah's path and taking care of their families: 

75. Abu Saeed al Khudri said the Messenger of Allah sent an army to Bani Lahyan. He said 
from every two men one goes out. Then He told the ones staying behind: "Whoever of you 
takes care of his brother's family until he comes back would receive half the reward of those 
who went out" (Muslim) 

76. The Messenger of Allah said: "Whoever provides for a fighter in the cause of Allah has 
actually fought, and whoever takes care of the family of a fighter has actually fought" 
(Bukhari - Muslim) 



42 



77. Ibn Masood said: "For me to equip a fighter with a whip is better to me than making hajj" 
(Ibn al Mubarak - ibn Abi Shaybah) 



78. Uday bin Hatem asked the Messenger of Allah about the best sadaqah. The Messenger of 
Allah said: "Serving your companions in the path of Allah" He said and then what? The 
Messenger of Allah said: "Building a structure that would provide them with shade" He said 
and then what? The Messenger of Allah said: "A saddle for a horse in the path of Allah" 
(Sunnan Saeed bin Mansoor) 

79. Aamir bin Qays (tabi'i) used to participate in jihad against the Romans. He had a mule, 
which he would share with al Muhajireen. When he is about to join an army he would go 
around glancing at the faces of people studying them. If he sees a group of men who would 
suit him he would walk up to them and say: "I would like to join you but I have three 
conditions" They would say: "What are they" He would say: "1) That I become your servant 
and I don't want anyone competing with me in that. 2) I become the one who calls the Adhan 
among you and I don't want anyone to compete with me in that. 3) I cover your expenses 
according to my ability." If they agree he would join them. If they ever compete with him he 
would depart them and move on to find another group. (Ibn al Mubarak) 

The early Muslims if they go out in armies they would strive to serve others and to make their 
company happy. They would prefer others to themselves. They would do all that for the sake of 
Allah and to gain His pleasure. 
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Chapter 4: The virtues of Ribaat 6 (the stationing) and the virtues of the one who 
dies in Ribaat: 

Allah says:... then kill the ones who associate with Allah other gods wherever you find them, and 
capture them and besiege them and sit and wait for them at every place of ambush (al Tawbah 5) 

Allah says: O you who have believed, persevere and endure and remain stationed and fear Allah 
that you may be successful (aal Imran 200) 

Al Hassan said the meaning of "persevere and endure" in the verse is that the Muslims were 
commanded to outdo the nonbelievers in endurance and steadfastness until the nonbelievers end 
up giving up their religion. 

Ibn Jareer: 

Muhammad bin Kaab al Quradhi used to say about this verse: Be stationed in the cause of Allah 
until he (the nonbeliever) leaves his religion for yours. 

80. The Messenger of Allah said: " Being stationed for a day in the cause of Allah is better than 
the world and everything on it" (Bukhari) 

81. Salman al Farisi said: The Messenger of Allah said: "Being stationed in the path of Allah for 
a day is greater than fasting the days of a month and praying its nights. And if he dies the 
rewards of the deeds he used to do would continue and his provisions would continue and he 
would be spared the trial of the angels of the grave" (Muslim) 

82. The Messenger of Allah said: " Every dead person would have his deeds sealed, except the 
one stationed in the path of Allah, for they would have their deeds grow until the Day of 
Judgment, and they would be spared the tribulation of the angels of the grave" (Abu Dawud 
- al Hakim) 

Al Qurtubi states: This means that Ribaat provides the greatest reward of all after death. The 
Messenger of Allah says: "If the son of Adam dies, his deeds would terminate except for a 
charity that he leaves behind, knowledge that benefits, or a righteous son who would pray for 
him" (Muslim) Charity, knowledge, and a righteous son would all end one day. It would end 
when the charity runs out, when the knowledge is left and when his son dies. But the rewards 
of the one stationed in the path of Allah continue until the Day of Judgment. That is because 
all good deeds cannot be practiced except when safety from the enemy is provided and that is 
done by the mujahideen who are stationed and guarding the Ummah. 

83. Uthman stood on the pulpit and said: "I heard from the Messenger of Allah a hadith that I 
didn't tell you about previously because I feared you would all leave from Madinah. I heard 
him say: Being stationed in the path of Allah for a day is better than a 1000 days anywhere 



6 Ribaat: Is the stationing in a land bordering the enemy for the purpose of jihad. The land of Ribaat is a land that is under threat 
of attack by the enemies of Islam. The one who is stationed in Ribaat is called a Murabit. 
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else. So let everyone choose what they like" (Mussanaf ibn Abi Shaybah - al Tirmithi - al 
Nasa'I) 

The hadith of Uthman is a clear evidence that being stationed in the path of Allah for a day in the 
land of war is better than spending a thousand days in any other place including Makkah, 
Madina, and Jerusalem. That is why Uthman didn't tell them the hadith before. It was because he 
was worried they would all leave him. 

There are Sahaba and Tabi'een whose numbers only Allah can count who left Makkah and 
Madinah and headed to the coasts of al Sham being stationed their until they either died as a 
shaheed or died a natural death. 

84. Al Harith bin Hisham (the brother of Abu Jahl) was leaving Makkah to jihad so the people of 
Makkah mourned him. Multitudes of people followed him out of Makkah until he reached to 
al Badha' with the people around him crying. When he saw that he himself cried and then 
said: "O people, I am not leaving you because you are not dear to me. Nor am I leaving this 
town because I prefer some other place. But this affair started (Islam) and some men went 
out. They were not among the most noble of us. We then woke up, but in the name of Allah 
if the mountains of Makkah turn into gold and we spend it in the cause of Allah we won't 
catch up with one day of their days. Now if they are ahead of us in this world we are going to 
try to catch them up in the Hereafter. I am traveling to Allah" 

He went to al Sham. He then dies as a Shaheed in the battle of al Yarmuk. (Ibn al Mubarak) 

Ibn Taymiyah said it is the consensus of all the scholars that for a man to spend time stationed in 
the path of Allah is better then staying in Makkah, Madinah, or Jerusalem. 

Ibn al Munthir conveyed that Imam Ahmad was asked: Which is more beloved to you: Staying in 
Makkah or being stationed in the path of Allah? He said: Being stationed is more beloved to me. 
Imam Ahmad also said: Nothing is equivalent in our view to fighting and stationing in the path 
of Allah. 

A man asked Imam Malik: Which do you prefer: for me to stay in Madinah or Alexandria? He 
said: Stay in Alexandria [Alexandria was a land of Ribaat because of the Roman attacks from the 
sea] 

Also the prayer in Ribaat is multiplied. So is fasting, remembrance Allah, recitation of Quran, 
and spending of wealth in the sake of Allah. 

85. Uthman said: "Allah has instructed us to become Muslims and we did. So we are the 
Muslims. He then ordered us to make hijrah so we, the people of Makkah, are the 
Muhajireen. He then told us to fight jihad and you did. So you, the people of al Sham, are the 
mujahideen. Spent money on your self and your family and the needy around you. Since if 
you go out with a single dirham and bought some meat with it and you ate it you and your 
family you will be rewarded as spending 700 dirhams! (The history of the city of Damascus) 
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The spending in al Sham is multiplied if it is during the era of Uthman because all of al Sham 
was a land of Ribaat. It was expected then that the enemy could descend on any part of it. But 
know that applies only to frontiers of it which are prone to attacks by the enemy. 

86. The Messenger of Allah said: "There will be people from my nation who will protect the 
borders. They will fulfill their duty, but they will not be given what is due to them. They are 
from me and I am from them" (ibn al Mubarak (agreeable)) 

87. Abu Hurairah narrated: The Messenger of Allah said: "Among the best livelihoods of people 
is that of a man holding the rein of his horse in the path of Allah, flying on its back whenever 
he hears the call. He flies in search of killing or being killed. And a man on top of a mountain 
peak or on the bottom of a deep valley, establishing prayers, paying his zakah, and 
worshiping his Lord until death visits him. People see nothing from him but good" (Muslim) 

88. Two men came to the companion Abdullah bin al Harith bin Jaz'i al Zabeedi. He said 
welcome and handed them a pillow he was sitting on. They said: "We did not come for this 
but we came for you to tell us something that would benefit us (a hadith.) He said: "Whoever 
does not treat his guests with generosity does not belong to Muhammad and Ibrahim. Blessed 
is he who spends his night holding the rein of his horse in the path of Allah, having a piece of 
dry bread and water as his breakfast. And woe to those who are feeding like cows, saying: 
"Servant! Take this and servant! Bring that" All of that and they are not even remembering 
Allah." (Ibn al Mubarak) 



The period of being stationed: 

Imam Ahmad was asked: Is there any period for being stationed? He said, "Forty days" 

89. Abu Hurairah said: "For me to be stationed for one night next to the sea and protecting the 
Muslims behind me is better than spending the night of al Qadr in the masjid of al Kaabah or 
the masjid of the Messenger of Allah. And spending three days in Ribaat is equal to a whole 
year, and the most complete period of Ribaat is forty days" (AbdulRazaq) 

90. A man from al Ansar came to Umar. Umar asked him: "Where were you?" He said: "I was in 
Ribaat" Umar said: "For how long?" He said: "Thirty days" Umar said: "You should have 
completed it forty" (AbdulRazaq) 

91. Abu Hurairah said: "If you spent three days in Ribaat then let the worshipers worship as they 
wish!" (Ibn Abi Shaybah (authentic)) 

[Meaning if you spends 3 days in Ribaat no worshiper could catch up with you no matter 
what they do and no matter for how long they do it!] 

The commanded Ribaat is for a person to station himself to a vulnerable land where the enemy is 
expected to attack (the word Ribaat comes from rabat which is to tie). The Murabit does that 
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with intention of fighting the enemy or guarding the land or even to increase the number of 
Muslims in that land. The more dangerous the land is the more rewarding it becomes whether it 
is a sea port or otherwise. 

Imam Malik does not consider Ribaat in Jeddah to be Ribaat because the enemy only attacked it 
once. Imam Malik was also asked his opinion on the ones who live in the land of Ribaat with 
there families. He said they are not considered Murabiteen. Because the Murabit is the one who 
leaves from his home with the intention of Ribaat in a land of danger. 

It appears to me that the one who are living in an area of Ribaat and the only intention he has in 
staying there is jihad or guarding the land, and this person has the ability to move to another 
place without difficulty, my opinion is that such a person is a Murabit and would be rewarded 
accordingly even if he is accompanied by his family. The Sahabah and the Tabi'een used to live 
in the land of Ribaat with their families with the intention of Ribaat. 

Maybe what Imam Malik meant was those who were born in the land of Ribaat and brought up 
there and they lived there because it was their homeland and the place where their families lived 
and they are not there for the purpose of Ribaat. This is also the opinion of ibn Atyah. He states 
that: "The ones who live in the land of Ribaat because it is their home and the place of their work 
are considered protectors of the land but not Murabiteen" 

So the one who lives in the land of Ribaat for a purpose that does not exist in other places, or 
because his family insist on living there, or for the purpose of work is not a Murabit. Also, if a 
person is in the place of Ribaat and the danger of the enemy ceases to exist and nevertheless this 
person continues to live in that place, that is an indication that the purpose of such a person is not 
jihad and thus, the person does not qualify as a Murabit. 

Now if there is a person living in the land of Ribaat and his intention is that whenever the enemy 
attacks he would run away, then such a person is living in a state of sin. Because the moment the 
enemy attacks it becomes a major sin to run away. So such a person is better off moving from the 
land of Ribaat because he is accumulating sin all the time with such an intention. 



The virtues of guarding in the path of Allah: 

Abu Huraira narrated: The Prophet said, " Let the slave of Dinar and Dirham, of Quantify and 
Khamisa perish as he is pleased if these things are given to him, and if not, he is displeased. Let 
such a person perish and relapse, and if he is pierced with a thorn, let him not find anyone to take 
it out for him. Paradise is for him who holds the reins of his horse to strive in Allah's Cause, with 
his hair unkempt and feet covered with dust: if he is appointed in the vanguard, he is perfectly 
satisfied with his post of guarding, and if he is appointed in the rearward, he accepts his post with 
satisfaction; (he is so simple and unambiguous that) if he asks for permission he is not permitted, 
and if he intercedes, his intercession is not accepted." (Bukhari) 
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92. Abdullah bin Amr narrated: The Messenger of Allah said: "Two eyes will not be touched by 
Hellfire: An eye that cries from the fear of Allah, and an eye that spent the night in a 
guarding post in the path of Allah" (Tirmithi) 



93. Abu Rayhanah narrates: We were with the Messenger of Allah in an expedition. During our 
travel we passed over a high place and we spent our night in that location. The weather was 
very cold so I saw some people digging for themselves holes in the ground. They would then 
crawl into them and cover themselves with their shields to protect themselves from the cold 
weather. When the Messenger of Allah saw that he said: "Who would be our guard tonight 
and I would pray for him?" An Ansari stepped forward and said: "I would O Messenger of 
Allah," The Messenger of Allah told him to come close to him and then he asked his name. 
After the man replied the Messenger of Allah made a long prayer for him. When I heard the 
prayer of the Messenger of Allah I went to him and said I can also be a guard. The 
Messenger of Allah told me to come close and then he asked me who I was. I said: "Abu 
Rayhanah" He then made a prayer for me and it was shorter than the earlier one. Then he 
said: "Hellfire is prohibited from an eye that cried from the fear of Allah. And Hellfire is 
prohibited from an eye that was awake guarding in the path of Allah" (Ahmad - al Mussanaf 
- al Nasa'i - al Hakim) 

94. Makhool narrates: "Whoever spends the night guarding in the path of Allah until the morning 
would have all of his sins fall away" (Mussanaf ibn Abu Shaybah) 

95. Sahl bin al Hanthalyah said they were with the Messenger of Allah the day of Hunain. We 
walked that entire day. A knight came to the Messenger of Allah and said: "O Messenger of 
Allah I went ahead of you until I reached so and so mountain and I found all of Hawazin with 
their woman, camels and sheep assembling at Hunain." The Messenger of Allah smiled and 
said: "Those will be a booty for the Muslims tomorrow insha Allah!" He then said: "Who 
would be our guard tonight!" Anas bin Marthad al Ghanawi stepped forth and said: "I would 
O Messenger of Allah!" The Messenger of Allah said: "Then ride" So he mounted his horse 
and came to the Messenger of Allah. The Messenger of Allah said: "Face this valley until 
you reach the top of it and don't let us be ambushed from your direction." When we prayed 
our morning prayers the Messenger of Allah said: "Did you see your knight?" They said we 
didn't. The Messenger of Allah kept on looking towards the valley in his Salah. When he 
finished his prayers he said: "Rejoice! Here comes your knight!" We continued looking 
through the trees in the valley until the knight appeared and he came and stood in front of the 
Messenger of Allah. He said: "I went until I reached the top of the valley, where the 
Messenger of Allah told me to be, until the morning and I didn't spot anyone" The 
Messenger of Allah said: "Did you leave your post?" He said: "No, except to pray or respond 
to the call of nature" The Messenger of Allah said: "You've guaranteed yourself Paradise and 
There is no harm on you even you don't do any good after this day!" (Abu Dawud - Musnad 
Abu Uwanah - al Hakim (authenticated it and al Thahabi agreed)) 

96. Ibn Umar narrated: The Messenger of Allah said: "Shouldn't I tell you about a night that is 
better than the night of al Qadr (the Night of Power)? A guard who is guarding in a land of 
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fear (danger) not knowing whether he would return to his family or not" (Al Mussanaf - al 
Sunnan al Kubra by al Bayhaqi - al Hakim (authentic and agreed by al Thahabi)) 
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Chapter 5: The rules and virtues of target shooting: 

The virtues of target shooting: 

[All this would apply to modern forms of weaponry] 

Allah says: And prepare against them whatever you are able of power (al Anfal 60) 

97. Uqbah bin Aamir narrated: I heard the Messenger of Allah on the pulpit say: " "And prepare 
against them whatever you are able of power" and power is the ability to shoot, power is the 
ability to shoot, power is the ability to shoot" (Muslim) 

98. Khalid bin Zaid said I used to be good at archery and Uqbah would go out target shooting 
with me. One day I was reluctant to go out so he told me: "O Khalid, let me tell you what I 
heard the Messenger of Allah say. He said: "Allah admits three people into Paradise because 
of one arrow. The one who makes it, doing so with the intention of good, the one who shoots 
it and the one who hands it over to the archer. So go out and train in archery and in horseback 
riding. And I prefer you train in archery. Entertainment is appropriate in only three forms: 
Training your horse, playing with your wife, and archery. And whoever learns archery and 
then abandons it has rejected a blessing from Allah" (al Mussanaf - Musnad Abi Awnah - 
Abu Dawud - al Hakim (Thahabi agreed)) 

99. Salamah bin al Akwa said: The Messenger of Allah passed next to boys playing a game of 
archery. He said: "Shoot children of Ismael, your father was great archer. Shoot and I will 
join so and so" and he joined one of the teams. The Messenger of Allah then said: "Why did 
you stop?" They said: "How can we do so when you are with them?" He said: "Go ahead and 
shoot, I am with all of you!" (Bukhari) 

100. Uqbah said: I heard the Messenger of Allah say: "You will conquer many lands and you 
will be safe and secure. If that happens don't fail to play with your arrows!" (Muslim) 

[In other words even if the Muslims are safe from war they should still not neglect military 
training] 

101. Ata bin Rabah said: I saw Jabir bin Abdullah and Jabir bin Umair al Ansari target 
shooting while one of them got bored and sat down. The other told him: I heard the 
Messenger of Allah say: "Everything that is not remembrance of Allah is in vain except four 
things: Your walking between your targets, training your horse, playing with your wife, and 
swimming practice" (Nasa'i - Tabarani) 

The scholars have stated that it is recommended to target shoot between two targets on opposite 
sides. So you stand next to one and shoot at the other and then walk towards the other one, pick 
up the arrows and then shoot at the first one. 
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The author of al Mughni stated that it is Sunnah to shoot at two opposite facing targets since this 
was how the Sahabah used to practice. It is narrated that the Messenger of Allah said: "Between 
the two targets is a garden of Paradise" 

102. Abu Uthman al Nahdi said: We received a letter from Umar when we were with Utbah 
bin Farqad in Azerbaijan. He said: "...Wear the dress of your father Ismael and beware of 
luxury and the clothes of the non Muslims. Spend time under the sun since it is the bath of 
the Arabs. Be rough, be coarse, and be prepared. Sometimes walk barefoot, and jump over 
horsebacks rather than climb them. Shoot targets and walk between them" (Al Sunnan al 
Kubra by al Bayhaqi with an acceptable chain) 

103. Amr bin Absah said we were laying siege to al Taif and I heard the Messenger of Allah 
say: "Whoever shoots an arrow in the sake of Allah will be rewarded like one who has freed 
a slave" Amr said I shot 16 arrows on that day. (Al Nasa'i - al Hakim - Tirmithi - Abu 
Dawud) 

104. Kaab bin Murrah said :I heard the Messenger of Allah say: "Whoever reaches with his 
arrow a target among the enemy, Allah will raise him one level in Paradise" Abdullah bin al 
Naham said: "And what is a level like?" The Messenger of Allah said: "Don't think that a 
level is like the doorstep of your mothers house. The distance between two levels is a 
hundred years" (Al Mujtaba (authentic according to the rules of Muslim)) 

105. Amr bin Absah said: The Messenger of Allah said: "Whoever shoots an arrow, regardless 
of whether it reaches the enemy or not, would be like the one who frees a Muslim slave, and 
that would free him from Hellfire" (Al Nasa'i with an authentic chain) 

106. Abu Umamah narrated: The Messenger of Allah said: "Whoever grows a gray hair in 
Islam, it will be light for him on the Day of Judgment, and whoever shoots an arrow in the 
cause of Allah, whether he hits or misses, will be like the one who frees a slave from the 
descendents of Ismail" (Al Tabarani) 

107. Utbah bin Abd al Sulami narrated: The Messenger of Allah told his companions: "Stand 
up and fight!" So a man stood up and shot an arrow. The Messenger of Allah said: "This man 
is granted Paradise" (Ahmad) 

In the past hadith of Amr bin Absah is evidence that shooting one arrow in the path of Allah 
saves that person from Hellfire and Allah knows best 

108. Ibrahim al Tamimi narrates from his father that he said: I have seen Huthaifah in Mada'in 
running between his two targets with a bare top. (Saeed bin Mansoor (authentic)) 
[Huthaifah would run rather than walk between the two targets and would not wear clothes 
on the upper half of his body as a training on hardship] 

109. Mujahid said: I have seen Abdullah bin Umar running between his two targets and he 
was saying how can I achieve it! How can I achieve it! (Saeed bin Mansoor (authentic)) 
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"How can I achieve it" refers to martyrdom since that was their aspiration. Although it could 
possibly be refering to the targets. 

This shows you the attention the companions gave to target shooting. They used to celebrate 
target shooting and they were active in it to the extent that one of them would not even walk 
between the two targets but would run in order to train themselves. This was their practice and 
they are the suns and stars of guidance, and the kings of this world and the next. What they did 
was the best of actions. It is enough that Allah said about them: "Muhammad is the Messenger of 
Allah; and those with him are forceful against the disbelievers, merciful among themselves. You 
see them bowing and prostrating, seeking bounty from Allah and His pleasure. Their mark is on 
their faces from the traces of prostration" 

Therefore the target shooter should leave behind formalities while practicing and should be laid 
back with their brothers when in practice. The intentions should be for Allah and seeking His 
reward, and should realize that what they are doing is one of the greatest acts of worship and not 
merely a form of entertainment or sport. They should thank Allah for giving them health and 
strength to practice and should praise Allah for making it beloved to them. It is acceptable to 
laugh and play with your brothers while practicing, in fact, it is recommended since it makes 
target shooting dearer to you. Bilal bin Saad said: "I have seen men who would run between their 
targets and joke with each other, but when night arrives they would be monks" Bilal was one of 
them. He was one of the great scholars of al Tabi'een and one of their worshipers. He was among 
the ones who would pray a thousand rakahs per night. 

Shams al Deen bin al Jawziah stated in his book "Knighthood" that Ibn Taymiyah said: "It is 
narrated that some men where target shooting when it was told to the Messenger of Allah: "It is 
time for prayers" He said: "They are in prayers" So he considered that their target shooting is 
equivalent to praying" 



Rules of betting on racing and target shooting: 

[Even though the rules regarding horseback and camel racing might not be relevant to the reader, 
I am mentioning them with the purpose of allowing the reader to see the attention our 
predecessors gave to jihad to the extent that even their sports were geared towards that goal. The 
sophistication of the rules and their elaborated details are a witness to that fact. The translated 
material is abridged] 

When I've seen that some who practice horseback racing and target shooting are involved in 
financial dealings that are inappropriate from a Sharia standpoint, I decided to write a brief 
chapter on the rules that govern racing and target shooting. The first of our scholars to write an 
entire book on the subject is Imam al Shafi'i and that's why people of our madhab are the most 
elaborate on the topic. Then come the followers of Imam Ahmad since he was a student of Imam 
al Shafi'i and a follower of his Sunnah in that. 

Racing: 
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It is the consensus of the scholars of the Ummah that competitions in horse racing and target 
shooting are not only allowed but are a sunnah and the one who participates in them would be 
rewarded as long as the intention is preparation for jihad. 

Rules of betting on horseback racing: 

1. The race needs to involve an animal that could be used in jihad such as a horse or a camel as 
is the consensus of scholars and in mules, donkeys and elephants according to our madhab. 

2. The existence of a clear starting and ending point. Otherwise the race is invalid. 

3. The entire amount of money or at least most of it goes to the winner. 

4. If the two racers themselves contribute the money, there needs to be a third person with them. 
This third person would get all the money if he wins but if they win he gives them nothing. 
The one who wins among the two would get the money contributed by both. 

5. There needs to be a feasibility that any one of the racers could win. [Meaning it is not 
impossible for one of them to win due to a disadvantage, otherwise the race is considered 
unfair and becomes invalid from a Sharia point of view] 

6. The identification and agreement on the specific horses (or camels) participating prior to the 
race. 

7. The identification and agreement on the riders prior to the race. 

8. The distance of the race needs to be possible to finish. Abdullah bin Umar said: The 
Messenger of Allah had the horses trained for racing run from Hafia to Thaniat al Wada. 
While he had the untrained horses race from Thaniat al Wada to the Masjid of Bani Zuraiq 
(The training of horses for racing at that time involved, among other things, gradual 
reduction of their diet for them to become slimmer and more capable of running). Sufyan 
said the distance between Hafia to Thaniat al Wada is 5 to 6 miles and the distance between 
Thaniat al Wada to the Masjid of Bani Zuraiq is one mile. 

9. The agreement on the amount of the betting money. 

10. The avoidance of conditions that invalidate the contract. 

Rules of betting on target shooting: 

1 . The existence of a third person if both archers contribute the money. 

2. The similarity of the equipment used. For examples it is not allowed for one party to use a 
bow and arrow while the other is using a spear. 

3. The target needs not be impossible to strike nor be too easy, but should be possible to strike. 

4. All of the following needs to be specified before the competition: The amount of money 
contributed to the betting, the number of shots to be fired, the distance in which to shoot 
from, and the order in which the participants would shoot. 

5. The specification of the two competitors prior to the competition. 

6. The starting position needs to be specified and it should be equal for both. 



The warning against whoever learns shooting and then deserts it: 
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Faqeem al Lakhmi told Uqbah bin Amer: "You are running between these two targets and you 
are at this old age!" Uqbah said: "If it wasn't for some words I heard from the Messenger of 
Allah I wouldn't have gone through this" The narrator asked what those words were, he said: 
"Whoever learns target shooting and then abandons it is not one of us - or he said, "has 
committed a sin"" (Muslim) 

Some of the scholars are of the opinion that learning target shooting and then abandoning it is 
one of the major sins based on the rule that whenever the Messenger of Allah say: "He is not one 
of us" or a statement similar to that, it is referring to a major sin. 



The virtues of swords: 

Allah says: And let them carry their arms (al Nisaa 103) 

Allah says: And prepare against them whatever you are able of power (al Anfal 60) 

110. "I was sent right before the final our with the sword until Allah is worshiped with no 
associates, and my provisions are under the shade of my spear, and humility is the destiny of 
whoever goes against me, and whoever imitates a people is one of them" (Ahmad) 

Ibn al Qayyim: Imam Ahmad stated that training with your spear in places where jihad is needed 
is greater in reward than voluntary Salah. 

111. Abdullah bin Abi Awfa narrated that the Messenger of Allah was waiting for an enemy to 
attack but when the sun was setting he said: "Don't desire meeting the enemy but when you do 
be firm, and realize that Paradise is beneath the shadow of swords" (Bukhari and Muslim) 

112. Abu Bakr bin Abi Musa said I heard my father say: "Paradise is beneath the shadow of 
swords" A man dressed in poor clothes stood up and said: "O Abu Musa! Did you hear that from 
the Messenger of Allah?" He said "yes" The man went back to his companions and gave them 
his salaams, then he drew out his sword, broke his sheath and went on to fight until he he was 
killed" (Muslim) 
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Chapter 6: The virtue of injury in the sake of Allah: 

113. Abu Hurairah narrated: The Messenger of Allah said: "Anyone who is injured in the path 
of Allah - and Allah knows who is injured in His sake - will come on the Day of Judgment 
with his injury bleeding. The color is that of blood and the smell is that of musk!" (Bukhari - 
Muslim) 

Ibn Daqeeq al Eid: The presentation of injury on the Day of Judgment indicates two things: 

1. The injury is a witness for the person. 

2. It is a badge of honor for the person in front of all creation. 

114. Ayisha said whenever Abu Bakr would remember the day of Uhud he would say: "That 
is a day that belongs to Talhah (he means Talhah bin Ubaidillah). I was the first to go back to 
the Messenger of Allah but I found a man fighting with him and I said to myself: "Be 
Talhah"" Until he said: "Talhah had around seventy injuries in his body and his hand was cut 
off (Ibn Mubarak - al Hakim - Abu Naeem in al Hilyah - al Bazzaar) 

1 15. Urwah bin al Zubair said: "Al Zubair had three scars from sword wounds. One was on his 
shoulder. It was so large I would stick my fingers in it. Two of them were from Badr and one 
in the battle of Yarmuk" 

116. Anas bin Malik said: Abu al Diganah threw himself behind the walls in Yamamah and 
his leg broke. He kept on fighting with a broken leg until he was killed (Alaam al Nubala) 

117. Muadh bin Amr bin al Jamooh said:I made Abu Jahl my target on the day of Badr. When 
I found him I charged at him and hit him with my sword and cut his leg in two. Then his son 
Ikrimah hit me on my shoulder until he cut off my arm. It only remained hanging to my body 
by the skin of my side. But because fighting distracted me I remained dragging it behind me 
for most of the day. Dragging my arm behind me annoyed me so I placed my foot over it and 
pulled it off. 

118. During the battle of Yamamah the first one to leave the battleground was Abu Aqeel (one 
of the Ansar). An arrow that hit him between his shoulder and his heart injured him. He was 
then carried to the camp. When the battle was turning against the Muslims he heard Ma' an 
bin Adi calling the Ansar to charge the enemy. Abdullah bin Umar said: Abu Aqeel stood up, 
so I asked him "What do you want to do?" He replied: "They are calling my name," I said: 
"They are not calling upon the injured!" He replied: "They are calling upon the Ansar and I 
am one of them and I will respond to the call even if I have to crawl" He then put on his 
sword and went into the battle field and fought until his left arm was cut off from the 
shoulder. I said: "Abu Aqeel" He responded with a weak tongue: "Yes, who won?" I said: 
"Rejoice, the enemy of Allah was killed" He raised his finger upwards and praised Allah, and 
then he died. I told my father Umar about that. He said: "May Allah have mercy on him. He 
persisted in search of martyrdom until he got it" (al Waqidi) 
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119. Salim the servant of Abu Huthaifah was told that if he feared he wouldn't be capable to 
carry the banner during the battle it could be transferred to someone else. He responded: "I 
am the worst carrier (knows Quran by heart) of Quran if that happened!" His right hand was 
chopped, and then he carried the banner with his left hand. His left hand was latter cut so he 
embraced the banner with what was left of his both arms reciting: "Muhammad is not but a 
messenger, other messengers have passed on before him. So if he were to die or be killed, 
would you turn back on your heels? And who turns back on his heels will never harm Allah 
at all, but Allah will reward the grateful" (aal Imran 144) and "And how many a prophet 
fought and with him fought many religious scholars. But they never lost assurance due to 
what afflicted them in the cause of Allah, nor did they weaken or submit. And Allah loves 
the steadfast" (aal Imran 146) When he was about to die he asked his companions: "What 
happened to Abu Huthaifah?" They said: "He was killed" He then asked them about another 
person. They responded that he also was killed. He said: "Then bury me between the two of 
them" (Ibn al Mubarak) 

[As you can see, the understanding of the Sahabah was that if you were a person who memorized 
Quran or were a scholar you must be steadfast and firm on the battlefield.] 

120. Zaid bin Thabit said: On the day of Uhud the Messenger of Allah sent me to look for 
Saad bin al Rabee and if I find him to deliver the salaams of the Messenger of Allah to him. I 
found him among the bodies of the dead pronouncing his last moments with around seventy 
injuries in his body. I told him: "The Messenger of Allah delivers his salaams to you" He 
said: "salaams to the Messenger of Allah and salaams to you. Tell the Messenger of Allah 
that I am now smelling the scent of Paradise, and tell my people the Ansar that you have no 
excuse if the Messenger of Allah is harmed while there is still an eye blinking among you" 
After that he died. (Al Bayhaqi in al Dala'el - al Hakim (authentic chain)) 

121. Saad narrated that he passed by a man on the day of the battle of the bridge with his arms 
and legs cut off while he was crawling and reciting: "And whoever obeys Allah and the 
Messenger - those will be with the ones upon whom Allah has bestowed favor of the 
prophets and the steadfast affirmers of truth, the martyrs and the righteous. And excellent are 
those as companions" (al Nisa 69). Someone asked him who are you? He replied: "I am one 
of the Ansar" (Ibn al Mubarak) 

122. Abu al Hassan al Muradi narrated that Ali bin Bakar said: "I've seen a Muslim in a battle 
against the Romans with his intestines spilled in front of him over his saddle. He stuck them 
back to his stomach and tied around it his turban. He carried on fighting and ended up killed 
over ten Roman soldiers before falling dead!" 
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Chapter 7: The virtues of killing a non-believer for the sake of Allah: 

Allah says: "...So when you meet those who disbelieve [in battle], strike [their] necks..." 
(Muhammad 4) 

123. Abu Hurairah narrated: The Messenger of Allah said: "The nonbeliever and the one who 
kills him will never be joined together in Hellfire" (Muslim) 

[In other words the Muslim is so rewarded for killing the nonbeliever to the extent that Allah 
will never dishonor the Muslim by joining him with the nonbeliever in Hellfire] 

124. Anas bin Malik heard his brother al Baraa humming poetry so he told him: "O my brother 
you are humming poetry? What if this is the last thing you speak?" [When Quran was 
revealed the Sahabah disliked reciting anything but Quran. Anas was warning his brother and 
saying that if you die this moment and the last words you spoke were lines of poetry, how 
would you face Allah? In another narration he told him to rather remember Allah] Al Baraa 
said: "No! A man like me won't die on his bed. I've killed ninety nine of the nonbelievers 
and hypocrites!" (Mussanaf ibn Abu Shaybah) 

125. Umar wrote to his military generals to never allow al Baraa to hold any position of 
leadership in the Muslim armies. The reason: Umar said he is too hazardous for the Muslims! 
( Al Hakim) 

126. During the battle against the forces of Musaylamah the liar, he sat on a shield and asked 
the Muslims to carry the shield on their spears and throw him over the walls of the enemy in 
order to open the gates! He did open the gates but after he received over 80 injuries, (al 
Isabah) 

127. Anas narrated that the Messenger of Allah said: "There might be a man with disheveled 
hair, dusty clothes, whom no one gives attention to, but if he makes an oath Allah will fulfill 
for him. One of them is al Baraa bin Malik" (Tirmithi - al Hakim) 

128. On the day of the battle of Tastur the Muslims asked al Baraa to make an oath to give 
them victory. Al Baraa said: "O Allah! I make an oath that you hand us over their shoulders 
(give us victory) and to make me follow your prophet (to die)" He charged the enemy and the 
Muslims followed him. The Persians lost, and al Baraa was martyred. Allah fulfilled his oath. 

129. Anas narrated: When Abu Musa was appointed governor over al Basra he told al Baraa to 
choose any position of leadership in his government and he will be appointed to it. Al Baraa 
said: "I don't want any. Rather I want you to hand me over my bow, horse, spear, sword, and 
shield and then sent me to jihad. He sent him in an army. Al Baraa was the first to die" (Ibn 
Abu Shaybah) 

130. Anas narrated: The Messenger of Allah said on the day of the battle of Hunain: 
"Whoever kills a nonbeliever can loot him" Abu Talhah killed on that day twenty of the 
nonbelievers and he looted them all. (Abu Dawud - al Hakim) 
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Chapter 8: The virtue of an individual or a small group immersing themselves 
within a large army of nonbelievers in search of martyrdom and causing damage 
to the enemy: 

Allah says: But those who were certain that they would meet Allah said: "How many a small 
company has overcome a large company by permission of Allah. And Allah is with the patient 
(al Baqarah 249) 

Allah says: And of the people is he who sells himself, seeking means to the approval of Allah. 
And Allah is Kind to [His] servants. (Al Baqarah 207) 

131. Mudrik bin Awf said: "I was with Umar when he received a messenger from al Numan 
bin Maqran. Umar asked him about the condition of the soldiers. The messenger kept on 
mentioning to Umar some of the well known people who died and then he said, "and others 
died whom I don't know" Umar said, "But Allah knows them" The messenger said, "and 
men who sold themselves to Allah" Mudrak said, "Among those is my uncle, people claim 
he killed himself (by throwing himself into the enemy's army)" Umar said: "Whoever claims 
that is a liar. He is of those who sold this world for the next"" (al Mussanaf (authentic chain)) 

132. A battalion of nonbelievers came from the east and was met by a man from the Ansar. He 
charged against them alone and penetrated their ranks until he came out from the other side 
of the battalion. Then he charged them from the back and broke their ranks until he came out 
from the front. He repeated that two or three times. Saad bin Hisham mentioned that to Abu 
Hurairah. Abu Hurairah recited: "And of the people is he who sells himself, seeking means to 
the approval of Allah. And Allah is Kind to [His] servants." (Al Baqarah 207) (Al Mussanaf) 

Asslam Abi Imran said we were in an army heading from Madina heading towards 
Constantinople. The head of the army was AbdulRahman bin Khalid bin al Waleed. The Romans 
had their backs facing the gates of the city. One among us rushed alone towards them. Some 
people said: "There is no God but Allah, he is throwing himself into destruction!" Abu Ayub al 
Ansari (a companion) said: "This verse was revealed speaking about us the Ansar. When Allah 
gave His Messenger victory and Islam prevailed, we said let's go back to our businesses and take 
care of it. Allah then revealed the verse "And spend in the way of Allah and do not throw 
yourselves with your own hands into destruction. And do good; Indeed, Allah loves the doers of 
good" 

So throwing ourselves into destruction meant going back to our farms and businesses and leaving 
jihad" 

Abu Imran said: Abu Ayub remained in jihad until he was buried in Constantinople." (Abu 
Dawud - Tirmithi - al Hakim) 

133. Mujahid said: The Messenger of Allah sent only two men: Abdullah bin Masood and 
Khabab as an army, and he sent Dihyah as an army alone. (Al Sunan al Kubra) 
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134. Al Shafi'i said: One of al Ansar was late behind when the killing of the Sahabah next to 
the well of Ma'unah took place. By the time he arrived vultures were already devouring his 
companions. He told Amr bin Umayah: "I am going to go alone and face the enemy so they 
can kill me. I don't want to be left behind when our companions were killed" He did and he 
was killed. When Amr bin Umayah (the only survivor of the incident) told the Messenger of 
Allah about what happened, the Messenger of Allah said good words about the man and then 
he told Amr bin Umayah: "And why didn't you go ahead with him?" (Al Sunan al Kubra) 

135. Yazeed bin Abi Ubayd said: "I asked Salamah bin al Akwa: "What was your pledge to 
the Messenger of Allah on the day of Hudaybiah?" He said: "We pledged to die" (Bukhari - 
Muslim) 

136. The Messenger of Allah said: "A time will come when the best among mankind would be 
a man holding on to the bridle his horse in the sake of Allah, whenever he hears a call to 
battle he mounts his horse and searches for death" (Abu Uwanah) 

137. Ibn Masood narrated: The Messenger of Allah of Allah said: "Allah is amazed with two 
men. One of them is a man who woke up from his comfortable bed to pray, eager to receive 
the reward from Allah and fearing His punishment. The second man is one who went to fight 
in the path of Allah but his company turned their backs in the battlefield. He realized the 
punishment of turning one's back in battle and the reward of being steadfast so he went back 
to fight in order to have his blood spilled. Allah would say: Look at this servant of mine. He 
went back to fight eager for what I will reward him and fearing my punishment until his 
blood was spilled. (Ahmad (authentic) - al Mussanaf - Tabarani) 

If there weren't any hadith on the virtue of immersing one's self in the enemy's army this hadith 
would have been sufficient. 

138. Salamah bin al Akwa narrates: Then we moved returning to Medina, and halted at a place 
where there was a mountain between us and Banu Lihyan, who were polytheists. The 
Messenger of Allah (may peace be upon him) asked God's forgiveness for one who ascended 
the mountain at night to act as a scout for the Messenger of Allah (may peace be upon him) 
and his Companions. I ascended (that mountain) twice or thrice that night. (At last) we 
reached Medina. The Messenger of Allah (may peace be upon him) sent his camels with his 
slave, Rabah, and I was with him. I (also) went to the pasture with the horse of Talhah along 
with the camels. 

When the day dawned, Abd al-Rahman al-Fazari made a raid and drove away all the camels 
of the Messenger of Allah (may peace be upon him), and killed the man who looked after 
them. I said: Rabah, ride this horse, take it to Talhah b. 'Ubaidillah and Inform the 
Messenger of Allah (may peace be upon him) that the polytheists have made away with his 
camels. Then I stood upon a hillock and turning my face to Medina, shouted thrice: Come to 
our help. Then I set out in pursuit of the raiders, shooting at them with arrows and chanting 
poetry: 

I am the son of al- Akwa' 
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And today is the day of defeat for the mean. 

I would overtake a man from them, shoot at him an arrow that would reach his shoulder. And 
I would say: Take it, chanting at the same time the verse 

And I am the son of al- Akwa' 

And today is the day of defeat for the mean. 

By God, I continued shooting at them and hamstringing their animals. Whenever a horseman 
turned upon me, I would come to a tree and (hid myself) sitting at its base. Then I would 
shoot at him and hamstring his horse. (At last) they entered a narrow mountain gorge. I 
ascended that mountain and held them at bay throwing stones at them. I continued to chase 
them in this way until I got all the camels of the Messenger of Allah (may peace be upon 
him) released and no camel was left with them. They left me; then I followed them shooting 
at them (continually) until they dropped more than thirty mantles and thirty lances, lightening 
their burden. On everything they dropped, I put a mark with the help of (a piece of) stone so 
that the Messenger of Allah (may peace be upon him) and his Companions might recognize 
them (that it was booty left by the enemy). (They went on) until they came to a narrow valley 
when so and so, son of Badr al-Fazari joined them. They (now) sat down to take their 
breakfast and I sat on the top of a tapering rock. Al-Fazari said: Who is that fellow I am 
seeing? They said: This fellow has harassed us. By God, he has not left us since dusk and has 
been (continually) shooting at us until he has snatched everything from our hands. He said: 
Four of you should make a dash at him (and kill him). (Accordingly), four of them ascended 
the mountain coming towards me. When it became possible for me to talk to them, I said: Do 
you recognize me? They said: No. Who are you? I said: I am Salama, son of al-Akwa'. By 
the Being Who has honored the countenance of Muhammad (may peace be upon him) I can 
kill any of you I like but none of you will be able to kill me. One of them said: I think (he is 
right). So they returned. I did not move from my place until I saw the horsemen of the 
Messenger of Allah (may peace be upon him), who came riding through the trees. Lo! The 
foremost among them was Akhram al-Asadi. 

Behind him was Abu Qatadah al-Ansari and behind him was al-Miqdad b. al-Aswad al- 
Kindi. I caught hold of the rein of Akhram' s horse (Seeing this). They (the raiders) fled. I 
said (to Akhram): Akhram, guard yourself against them until Allah's Messenger (may peace 
be upon him) and his Companions join you. He said: Salama, if you believe In Allah and the 
Day of Judgment and (if) you know that Paradise is a reality and Hell is a reality, you should 
not stand between me and martyrdom. So I let him go. Akhram and Abd al-Rahman (Fazari) 
met in combat. Akhram hamstrung Abd al-Rahman' s horse and the latter struck him with his 
lance and killed him. Abd al-Rahman turned about riding Akhram' s horse. Abu Qatadah, a 
horseman of the Messenger of Allah (may peace be upon him), met 'Abd al-Rahman (in 
combat), smote him with his lance and killed him. By the Being Who honored the 
countenance of Muhammad (may peace be upon him), I followed them running on my feet 
(so fast) that I couldn't see behind me the Companions of Muhammad (may peace be upon 
him), nor any dust raised by their horses. (I followed them) until before sunset they reached a 
valley which had a spring of water, which was called Dhu Qarad, so that they could have a 
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drink, for they were thirsty. They saw me running towards them. I turned them out of the 
valley before they could drink a drop of its water. They left the valley and ran down a slope. I 
ran (behind them), overtook a man from them, shot him with an arrow through the shoulder 
blade and said: Take this. I am the son of al-Akwa'; and today is the day of annihilation for 
the people who are mean. The fellow (who was wounded) said: May his mother weep over 
him! Are you the Akwa' who has been chasing us since morning? I said: Yes, O enemy of 
thyself, the same Akwa'. They left two horses dead tired on the hillock and I came dragging 
them along to the Messenger of Allah (may peace be upon him). I met 'Amir who had with 
him a container having milk diluted with water and a container having water. I performed 
ablution with the water and drank the milk. Then I came to the Messenger of Allah (may 
peace be upon him) while he was at (the spring of) water from which I had driven them 
away. The Messenger of Allah (may peace be upon him) had captured those camels and 
everything else I had captured and all the lances and mantles I had snatched from the 
polytheists and Bilal had slaughtered a she-camel from the camels I had seized from the 
people, and was roasting its liver and hump for the Messenger of Allah (may peace be upon 
him). I said: Messenger of Allah, let me select from our people one hundred men and I will 
follow the marauders and I will finish them all so that nobody is left to convey the news (of 
their destruction to their people). (At these words of mine), the Messenger of Allah (may 
peace be upon him) laughed so much that his molar teeth could be seen in the light of the 
fire, and he said: Salama, do you think you can do this? I said: Yes, by the Being Who has 
honored you. He said: Now they have reached the land of Ghatafan where they are being 
feted. (At this time) a man from the Ghatafan came along and said: So and so slaughtered a 
camel for them. When they were exposing its skin, they saw dust (being raised far off). They 
said: They (Akwa' and his companions) have come. So they went away fleeing. 

When it was morning, the Messenger of Allah (may peace be upon him) said: Our best 
horseman today is Abu Qatadah and our best footman today is Salama. Then he gave me two 
shares of the booty-the share meant for the horseman and the share meant for the footman, 
and combined both of them for me. (Ahmad - Muslim) 

In the request of Salamah to send with him one hundred of the companions is an evidence of 
the immense number of the enemy otherwise he wouldn't request such a number. 

139. Al Alaa bin al Hadhrami said: Bisr bin Arta'ah attacked the land of the Romans. But the 
rear of his army was constantly attacked and whenever he would prepare a trap for the 
attackers his soldiers would be attacked instead. Until he decided to stay behind with a 
hundred of his soldiers to figure out who was ambusing them. One day he went alone in one 
of the valleys and found thirty horses tied next to a monastery with the knights inside it. He 
realized that this was the group who were ambushing his army. He went next to the 
monestary and tied his horse and went in and closed the door behind him preventing them 
from leaving. He then started fighting them single-handedly and by the time they were able 
to lay their hands on their weapons he had already killed three of them. When Bisr's soldiers 
discovered his absence they went searching for him and came by the monestary and found 
his horse. They also heard the noise coming from inside the monestary. They tried getting in 
but the door was closed so they had to break away some panels from the roof and then 
descended into the monestary. They found him fighting the knights with a sword in one hand 
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and the other hand was holding some of his intestines that had spilled out. He then fell down 
unconscious. His soldiers continued the fight killing some and capturing the rest. The 
captured asked the soldiers: "We ask you in the name of God! Who was that man?" They 
said: "He is Bisr bin Arta'ah," The Roman knights said: "In the name of God no woman has 
ever given birth to anyone like him!" The soldiers then put the dangling intestines back into 
his stomach since none of them was punctured. They tied his stomach with some of their 
turbans and they carried him back. Then his stomach was stitched and he was cured. (Abu 
Hajjaj Al Muzi and others) 

There is a difference of opinion on whether Bisr was a companion or a Tabi'i. He was one of 
the most courageous men of this nation. 

140. Al Bara' bin Azib narrates: 

Allah's Apostle sent 'Abdullah bin 'Atik and 'Abdullah bin 'Utbah with a group of men to 
Abu Rafi (to kill him). They proceeded till they approached his castle, whereupon 'Abdullah 
bin Atik said to them, "Wait (here), and in the meantime I will go and see." 'Abdullah said 
later on, "I played a trick in order to enter the castle. By chance, they lost a donkey of theirs 
and came out carrying a flaming light to search for it. I was afraid that they would recognize 
me, so I covered my head and legs and pretended to answer the call to nature. The gatekeeper 
called, 'Whoever wants to come in, should come in before I close the gate.' So I went in and 
hid myself in a stall of a donkey near the gate of the castle. They took their supper with Abu 
Rafi and had a chat till late at night. Then they went back to their homes. When the voices 
vanished and I no longer detected any movement, I came out. I had seen where the 
gatekeeper had kept the key of the castle in a hole in the wall. I took it and unlocked the gate 
of the castle, saying to myself, 'If these people should notice me, I will run away easily.' 
Then I locked all the doors of their houses from outside while they were inside, and ascended 
to Abu Rafi by a staircase. I saw the house in complete darkness with its light off, and I could 
not know where the man was. So I called, 'O Abu Rafi!' He replied, 'Who is it?' I proceeded 
towards the voice and hit him. He cried loudly but my blow was futile. Then I came to him, 
pretending to help him, saying with a different tone of my voice, ' What is wrong with you, 
O Abu Rafi?' He said, 'Are you not surprised? Woe on your mother! A man has come to me 
and hit me with a sword!' So again I aimed at him and hit him, but the blow proved futile 
again, and on that Abu Rafi cried loudly and his wife got up. I came again and changed my 
voice as if I were a helper, and found Abu Rafi lying straight on his back, so I drove the 
sword into his belly and bent on it till I heard the sound of a bone break. Then I came out, 
filled with astonishment and went to the staircase to descend, but I fell down from it and got 
my leg dislocated. I bandaged it and went to my companions limping. I said (to them), 'Go 
and tell Allah's Apostle of this good news, but I will not leave (this place) till I hear the news 
of his (i.e. Abu Rafi's) death.' When dawn broke, an announcer of death got over the wall 
and announced, T convey to you the news of Abu Rafi's death.' I got up and proceeded 
without feeling any pain till I caught up with my companions before they reached the Prophet 
to whom I conveyed the good news." (Bukhari) 
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In the battle of Al Qadisiyah the Muslims were a little over seven thousand while the 
nonbelievers were forty or seventy thousand accompanied by seventy elephants 

141. Al Tartooshi mentions in Siraj al Molook that Amr bin Maadi Yakrib went next to the 
river and told his people: "I am going to cross the bridge. If you follow me after a time 
equivalent to the time it takes to slaughter a camel you would find me with my sword in my 
hand fighting whoever is in front of me with the enemy surrounding me and I am standing 
between them. If you come later than that you would find me dead." And then he crossed the 
bridge over the river towards the enemy's camp. A while later his people said: "O sons of 
Zabid! Are we going to leave our man alone? We might not even catch him alive" So they 
crossed the bridge and found him without his horse while he was holding both back legs of 
an enemy's horse and the horse failed to move. The fighter on the horse was trying to reach 
Amr behind him with his sword with no avail. When the fighter saw us attacking he came 
down from his horse and ran away. Amr then mounted the horse. He then told us: "You were 
almost going to miss me" They asked him: "Where is your horse?" He said: "It was hit by an 
arrow that killed and I fell off its back" 

142. Al Tartooshi mentions in Siraj al Molook and al Qurtubi in his history that Tariq bin 
Ziyad crossed into Andalusia (the Iberian peninsula) with 1700 men. Tathfir was the deputy 
of Lathriq and he fought with Tariq and his army for three continues days. He sent a message 
to Lathriq that some people crossed over to us and I don't know whether they belong to this 
earth or they came from the heavens! We have no capability of fighting them alone so we 
urge you to come to assist us yourself. Lathriq came with an enforcement of ninety thousand 
strong. They fought with the Muslims for another three days. Things where tightening on the 
Muslims so Tariq told them: "You have no refuge but in your swords. Where are going to go 
when you are in the middle of your enemy's territory and the sea is behind you? I am going 
to do something that would bring either victory or death," They said: "What are you going to 
do?" He said: "I will attack their leader straight on. If you see me charge then charge with 
me" They did that and Lathriq was killed and many of his soldiers and they were defeated. 
Only a small number of Muslims were killed. Tariq then sent the head of Lathriq to Musa bin 
Nusair in Africa and Musa sent it to the Khalifah al Walid bin AbdulMalik in Damascus. 

143. Thabit narrated that Ikrimah the son of Abu Jahl (who was a Muslim then) dismounted 
his horse in a battle. Khalid bin al Walid told him: "Don't do that. Your death would be hard 
on Muslims" He replied: "O Khalid leave me alone! You became a Muslim with the 
Messenger of Allah while my father and myself were the worst in animosity against him" He 
fought on foot until he was killed. (Ibn al Mubarak - al Sunan al Kubra) 

Ikrimah was martyred in the battle of Yarmuk. 

144. Malik bin Dinar said: During the battle of the Zawiyah Abdullah bin Ghalib said: "I am 
seeing something I cannot holdback from! Lets go to Paradise!" He then broke the sheath of 
his sword and fought until he was killed. When he was buried, his grave would give off the 
smell of Musk. I went myself to his grave and picked up some of its dirt and smelled musk 
emanating from it! (al Bayhaqi) 
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Scholars differed on the issue of an individual throwing himself into the enemy's army alone and 
we have mentioned earlier sufficient references that clearly show that it is a recommended act 
and carries a great reward. 

Abu Hamid al Ghazali said in the Ihyaa: "There is no difference in opinion that an individual 
Muslim can attack the ranks of the nonbelievers and fight them alone, even if he knows that he 
would be killed. And just as it is allowed for him to fight the nonbelievers until he is killed, it is 
also allowed to do that in enjoining good and forbidding evil. But if he knows that his action 
wont harm the enemy, such as a blind or incapacitated man throwing himself into the enemy, that 
is prohibited. It is allowed for him to commit such an action when he realizes that he wont be 
killed until he himself kills, or he realizes that his action would weaken the hearts of the 
nonbelievers by them seeing his courage and thinking that the Muslims have no concern for life 
and that they love martyrdom in the sake of Allah. That would weaken them." 

Al Rafi'ee and al Nawawi and others have stated that periling your soul in Jihad is allowed. In 
fact al Nawawi in his commentary on Sahih Muslim mentions that it is the consensus of scholars. 
He mentioned that in his commentary on the story of the battle Thi Qird. 

Al Qurtubi says: And this is similar to what has been narrated (in Bukhari) that a man came to 
the Messenger of Allah and said: "What if I am killed in the path of Allah with sincerity and 
patience?" The Messenger of Allah said: "You will be given Paradise" He immersed himself into 
the enemy's army until he was killed. 
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Chapter 9: On dueling: 



Dueling is allowed according to the consensus of the scholars. Accepting the invitation to a duel 
by a nonbeliever is recommended. Asking for a duel is neither recommended nor discouraged 
according to the Madhab of al Shafi'i. It is appropriate for the experienced and is discouraged for 
the weak, who doesn't have sufficient confidence in himself. In fact it is said that it is prohibited 
for such a person to ask for a duel. It is Sunnah to get the permission of the Amir (leader) but it is 
still allowed without his knowledge. 

Imam Malik was asked about the ones who stand out in front of the army and ask for a duel. He 
said: It depends on his intentions. If he is doing it for the sake of Allah, I do not see a problem 
with that. Since that was the tradition of the ones before us. 

Imam al Shafi'i said: I don't see a problem with duels. 

Know that duels during wars, and accepting the invitation to it, is the way of the heroes, it is the 
badge of honor for the brave men, and it has been their pride during Islam and before. 

145. Amr bin Abdwod (one of the greatest fighters of Quraish) during the battle of the trench 
came out asking for a duel. Ali, veiled in iron armory, stood up and said: "I would" The 
Messenger of Allah refused to allow him and said: "It is Amr! Sit down!" Amr called again 
saying: "Isn't there a man among you! Where is the Paradise that you claim whoever dies 
among you will enter it? Isn't there a man among you to stand up and face me?" Ali stood 
again and said: "I would" The Messenger of Allah said: "It is Amr! Sit down!" Amr called 
again, this time reciting lines of poetry challenging the Muslims. Ali stood for the third time 
and said: "I would". The Messenger of Allah said: "It is Amr" Ali responded: "And what if it 
is Amr!" The Messenger of Allah this time allowed him. Ali walked up to Amr reciting to 
him lines of poetry. Amr told him: "Who are you?" He said: "Ali the son of Abu Talib" Amr 
said: "Have someone of your seniors step forward instead. I wouldn't want to spill your 
blood my son!" Ali said: "But I would be happy to spill yours!" Amr was furious. He walked 
towards Ali and pulled out his sword violently from its sheath as if it was a blaze of fire. He 
struck Ali angrily but Ali protected himself with his shield. The strike was so strong it passed 
through the shield and injured Ali in the head. However, Ali surprised Amr with a swift 
strike on his shoulder that threw Amr down in a cloud of dust that erupted from their fight. 
The Messenger of Allah then heard the thunderous takbir of the Muslims. Ali has killed Amr 
bin Abdwod. (Ibn Hisham) 

146. While Khalid was laying siege to a town, one of their fighters came out of the gates with 
a sword in his right hand and a shield in his left and he asked for a duel. A Muslim 
volunteered to fight him and killed him. Then the Muslim asked for a duel so they sent out to 
him the their greatest fighter. The Muslim killed him. He asked for a third duel. This time 
they told him: "Let the devil fight you!" 

147. Ali said: Utbah bin Rabi'ah, his son al Walid and his brother Shaybah came out in Badr 
asking for duels. Three young men from Al Ansar went to face them. Utbah asked them who 
they were. When they told him, he said: "We have no desire in fighting you. Sent out to us 
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our equals from our own people (meaning from Quraish)" The Messenger of Allah said: 
"Stand up Hamzah. Stand up Ali. Stand up Ubaydah bin al Harith" Hamzah faced Utbah and 
killed him and I faced Shaybah and killed him, while Ubaydah and al Walid both injured 
each other and fell down. Hamzah and me walked up to Al Walid and finished him off and 
we carried Ubaydah away. (Abu Dawud) 
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Chapter 10: The severe punishment for the one who turns his back during battle: 

Allah say: O you who have believed, when you meet those who disbelieve advancing [for 
battle], do not turn to them your backs. 

And whoever turns his back to them on such a day, unless swerving [as a strategy] for war or 
joining [another] company, has certainly returned with anger from Allah, and his refuge is Hell - 
and wretched is the destination (al Anfal 15-16) 

Know that turning one's back in battle is a major sin with the consensus of scholars and the one 
who does it deserves the wrath of Allah and his severe punishment. 

148. Abu Hurairah narrated: The Messenger of Allah said: "Stay away from the seven 
destroyers of your deeds: Associating another deity with Allah, sorcery, murder, usurping the 
wealth of an orphan, dealing with interest, turning one's back during battle, and accusing the 
chaste with adultery or fornication." (Bukhari - Muslim) 

If jihad is a collective duty, it becomes an individual duty when the armies' meet and turning 
one's back becomes prohibited. The only exceptions are: 

1. If the size of the enemy's army is more than twice that of the Muslims. 

2. Swerving to take a new position. 

3. Retreating to join another company of Muslims 

4. Being incapacitated due to illness or having no access to a weapon 

Allah says: "If there are among you twenty steadfast, they will overcome two hundred. And if 
there are among you one hundred steadfast, they will overcome a thousand of those who have 
disbelieved because they are a people who do not understand. 

Now Allah has lightened [the hardship] for you, and He knows that among you is weakness. So 
if there are from you one hundred steadfast, they will overcome two hundred. And if there are 
among you a thousand, they will overcome two thousand by the permission of Allah. And Allah 
is with the steadfast. (Al Anfal 65-66) 

Ibn Al Mubarak narrated that Ibn Abbas said: If one man runs away from three, he hasn't turned 
his back in battle. If he runs from two then he has turned his back in battle. 

Al Qurtubi in his Tafseer: As long as the enemy is more than twice the number of Muslims they 
can retreat but being steadfast and fighting is better. In the battle of Mutah the Muslims with only 
3000 faced the Roman army of 200,000 Roman soldiers and 100,000 Arab soldiers. It is also 
mentioned that when Tariq opening al Andalusia he had only 1700 soldiers while his enemy was 
70,000 strong 

Imam Malik was asked about a Muslim facing ten enemy soldiers, should he fight them or 
retreat? He said: Both options are allowed for him. 
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149. The Messenger of Allah said: "An army of twelve thousand would never be defeated due 
to fewness" (Abu Dawud - al Sunan al Kubra - Tirmithi - Darimi - al Hakim) 

Most of the scholars consider this hadith to be an exception from the rule set by the verse that as 
long as the enemy is more than twice your number you can retreat. [The scholars say that this 
rules applies to armies less than 12,000 in number. However, if the Muslim army is 12,000 or 
more then they cannot turn there backs no matter how large the enemy's army is.] 
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Chapter 11: The Intentions in Jihad: 



The reward for jihad only occurs when the intentions for fighting are purly for the sake of 
Allah: 

150. Anas narrated: The Messenger of Allah said when we returned from the battle of Tabook 
and were across from Madina: "Every step you took, and every valley you crossed, there are 
people in Madina who were with you" The companions asked: "How would they share in the 
rewards while they were in Madinah?" The Messenger of Allah said: "They are the ones who 
wanted to join you but were unable to" (Bukhari - Abu Dawud - Ibn Majah) 

151. Abu Musa al Ash'ari said a Bedouin asked the Messenger of Allah about the man who 
fights for booties and the man who fights to be remembered, so who is in the sake of Allah? 
The Messenger of Allah said: "The one who fights to make the word of Allah far above is the 
one fighting for the sake of Allah" (Bukhari - Muslim) 

152. Abu Hurairah narrated that a man came to the Messenger of Allah and said: "A man 
wants to go for jihad and he also wants a worldly benefit," The Messenger of Allah said: 
"There is no reward for him" When the people heard that it worried them. They told the man 
go back to the Messenger of Allah and ask him again, maybe you didn't understand him last 
time. He went and asked him again. The Messenger of Allah said: "There is no reward for 
him," They told him to go for a third time. But the Messenger of Allah had the same response 
(Abu Dawud - ibn Habbaan - al Hakim (authenticated by al Thahabi)) 

153. Abu Ya'la bin Muniyah said: When the Messenger of Allah allowed fighting I was 
already an old man incapable of fighting. Also I didn't have a servant to go in my place. So I 
hired someone to replace me and as a payback he gets his share of the booty. He said: "I 
don't know how much my share of the booty would be so why don't you specify a certain 
amount of money for me?" I told him: "I can give you three dinars" When it was time to pay 
him I told the Messenger of Allah about it. He said: "I do not see for him any reward in this 
world or the Hereafter for his fighting except those 3 dinars you promised him" (Abu Dawud 
- al Bayhaqi - al Hakim (authenticated by al Thahabi)) 

154. Abu Hurairah narrated that Amr bin Aqyash had lend money with interest and he didn't 
want to become a Muslim until he collects it. On the day of the battle of Uhud he asked: 
"Where are my cousins?" They said: "At Uhud" He asked: "Where is so and so?" They 
replied: "At Uhud" He asked about someone else and he was told they are at Uhud. He went 
ahead and put on his armor and went to Uhud. When the Muslims saw him they said: "Stay 
away from us Amr" He said: "I've embraced Islam" He then fought until he was injured and 
was carried away to his family. Saad bin Muadh told his sister to ask him whether he fought 
for the protection of his people or for the sake of Allah and his Messenger? She asked him 
and he said: "I fought for the sake of Allah and his Messenger" He died and entered into 
Paradise without praying even one prayer. (Abu Dawud - al Hakim (authenticated by al 
Thahabi)) 
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155. Abu Hurairah narrated: I heard the Messenger of Allah say: "The first whom Allah will 
judge on the Day of Judgment is a martyr. Allah will show him his blessings on him and 
would then ask him how did you use these blessings? The martyr would say: "I fought for 
you until I was killed" Allah would say: "You are lying. You fought in order to be 
recognized as a fighter and you got that" Then Allah would order that he be carried to 
Hellfire" (Muslim - Nasa'i - al Hakim) 

156. Ibn Masood said: When the armies meet, the angels descend to write down the men 
according to there state: They write that this person is fighting for money, this person is 
fighting for power, this person is fighting for recognition, and this person is fighting for the 
sake of Allah. The ones who fought for the sake of Allah are the ones who will have 
Paradise. 

The different intentions in jihad: 

Having a pure intention in jihad is important since Allah doesn't accept the jihad of a mujahid 
unless he is fighting with the right intention. There are different intentions of the mujahideen: 

1. The pleasure of Allah: 

There are mujahideen who intend with their jihad the pleasure of Allah. They do jihad because 
they believe Allah deserves to be served through this ritual. They do it for no reason other than 
gaining the approval of Allah. The ones with such an intention are few. 

2. Love for Islam: 

Some mujahideen participate in jihad because of their love and vigilant care for Islam. They 
want Islam to be victorious and they want disbelieve to be defeated. 

There is no doubt in the validity of these two intentions. An evidence that a mujahid is basing 
their jihad on one of the two intentions is that they wouldn't care in having others know about 
their jihad and they wont brag about it. As long as Allah knows about their jihad that's sufficient 
for them. 

3. Seeking Paradise: 

Some mujahideen do jihad for the sake of entering Paradise and being saved from Hellfire. This 
is the intention of most of the mujahideen. They want Paradise and they fear Hellfire. Now some 
say that this intention is not sufficient to reach the status of martyrdom. But the correct opinion is 
that this intention is sufficient in reaching the status of martyrdom and there is an abundance of 
evidence from Quran, Sunnah and the action of the Sahabah to support that. 

Allah says: Indeed, Allah has purchased from the believers their lives and their properties [in 
exchange] for that they will have Paradise. They fight in the cause of Allah, so they kill and are 
killed. [It is] a true promise on Him in the Torah and the Gospel and the Quran. And who is truer 
to his covenant than Allah? So rejoice in your transaction which you have contracted. And it is 
that which is the great attainment. (Al Tawbah 111) 
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O you who have believed, shall I guide you to a transaction that will save you from a painful 
punishment? 

You believe in Allah and His Messenger and strive in the cause of Allah with your wealth and 
your lives. That is best for you, if you should know. 

He will forgive for you your sins and admit you to gardens beneath which rivers flow and 
pleasant dwellings in gardens of perpetual residence. That is the great attainment. (Al Saff 10-12) 

157. The Messenger of Allah said: "Whoever fights in the path of Allah the time it takes to 
milk a camel is granted Paradise" (Ibn Habbaan - al Nasa'i -al Tirmithi - al Darimi - 
Ahmad - Ibn Majah) 

158. The Messenger of Allah said: "Don't you love that Allah forgives you and admits you 
into Paradise? Then fight in the path of Allah" (Tirmithi - Ahmad) 

159. Anas bin Malik narrated that on the day of the battle of Badr, the Messenger of Allah 
said: "Stand up and face Paradise, the width of which is like the heavens and earth" Umair 
bin al Hamam said: "O Messenger of Allah, Paradise the width of which is like the heavens 
and earth?" The Messenger of Allah said: "Yes" Umair was eating from some dates in his 
hand. He said: "If I am going to live as long as it takes to finish eating these dates that's a 
long time!" and he threw away the dates and rushed to the battlefield and was killed. 
(Muslim - al Hakim) 

It appears from the hadith that Umair fought for the sake of Paradise. 

160. Shaddad bin al Haad said that a Bedouin came to the Messenger of Allah. He believed in 
him and followed him. When it was the battle of the Trench the Messenger of Allah was 
dividing the booties of war between the companions. So he gave him his portion. The 
Bedouin said: "what is this?" They said: "The Messenger of Allah sent this to you" So he 
went to the Messenger of Allah and said: "What is this?" The Messenger of Allah said: "This 
is your share of the booties," He said: "That's not why I followed you. But I followed you in 
order that I be shot at right here - and he pointed to his throat - with an arrow so I can die and 
enter into Paradise! The Messenger of Allah said: "If you are truthful with Allah, Allah will 
be truthful with you " A little later they went to fight. The Bedouin was carried back to the 
Messenger of Allah with an arrow injury in his throat. The Messenger of Allah asked if it 
was he? They said: "Yes" He said: "He was truthful with Allah and Allah was truthful to 
him" Then the Messenger of Allah said: "O Allah this servant of yours made hijrah for your 
sake and then died as a martyr. I am a witness over that" (AbdulRazaq - Nasa'i) 

Notice here how the Messenger of Allah said: "I am a witness over that" when all what the 
Bedouin wanted was Paradise. If this was an invalid intention he would have corrected him 
on the spot when he heard it from him. 
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4. Self-defense: 

Some people only fight when fought. They have no intention but defending themselves. The 
person with such an intention is close to the above three mentioned intentions but is nevertheless 
lower than them in status. 

Al Nawawi states that there are three categories of martyrs: 

• A Shaheed in this world and the Hereafter: This is the one who was killed in the path of 
Allah. 

• A Shaheed in the Hereafter alone but not this world: This applies to the one who drowns 
or the one who dies in a plague. 

• A Shaheed in this world only but not in the Hereafter: This applies to the one who is 
killed in battle but didn't have the right intentions or stole from the booties. 

5. Both jihad and booties: 

There are some who go out with the intention of fighting for the sake of Allah but they also have 
the intention of winning booties. The scholars differed in this situation. Some consider this to be 
an invalid intention and there is no reward for such a jihad, in fact there is punishment because 
such a person was fighting for this world. 

But other scholars consider this intention to be acceptable and this is the opinion of the majority 
of scholars. This is the correct opinion because it fits the actions of the Sahabah. Al Qurtubi 
states that: The Messenger of Allah went to intercept the caravan of Quraish led by Abu Sufyan. 
This is evidence that fighting for booty is fine because it is a halal source of income. This refutes 
the opinion adopted by Imam Malik that this is a fight for this world. There are hadiths that state 
that whoever fights for the word of Allah to prevail is in the path of Allah and not the one who 
fights for booty. But the meaning of this hadith is that if someone has the intention of fighting 
only for the booty, that is an invalid intention in jihad. 

Another evidence that such an intention is acceptable is where Allah says: "...Allah has 
promised you much booty that you will take. . ." (Al Fateh 20) 

One cannot imagine that Allah would promise his servants booty but disallow them to desire it! 
The action of the Messenger of Allah is also evidence. He has sent many raids on the caravans of 
the nonbelievers. Some other references to show that such an intention is valid: 

161. Abdullah bin Huthafah said: The Messenger of Allah sent us on a raid to win 
booty. . .(Abu Dawud - al Bayhaqi in Sunnan) 

This is clear since the Messenger of Allah sent them specifically to win booties. 

Now taking booty does decrees the reward but it does not invalidate the intention of jihad: 

162. Abdullah bin Amr bin Al Aas narrated: The Messenger of Allah said: "Any army that 
wins and takes booty has received two thirds of their reward. But if they loose and take no 
booty they receive their entire reward" (Muslim) 
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6. Booty: 

There are fighters who join jihad for no purpose other than financial reward of booty. If they 
were faced with the prospect of fighting without any financial compensation they would not be 
willing to participate. For these, there is no reward whatsoever and if such a person dies he is not 
a Shaheed. 

7. Recognition: 

There are some who fight for fame and recognition. Such a person is not a mujahid and if he dies 
he is not a Shaheed. He would also be one of the first to be thrown in Hellfire according to the 
hadith. 

Now if a person has both intentions of fighting for the sake of Allah, and recognition, then he 
would not be rewarded nor would he be punished. 

Al Tirmithi narrates: The Messenger of Allah said: "On the Day of Judgment, when Allah will 
bring together the first and the last, an announcement would be made: "If someone associates 
someone else with me in the intention of their deeds, then let them seek their reward from whom 
they associated, because Allah accepts no associates" 

8. Despair: 

There are some who fight in order to die and get rid of their painful weakness, debt, poverty, 
despair, or life of difficulty. When they fight they are not thinking about pleasing Allah or raising 
high his word. 

For such a person it is possible to state that he is not considered a Shaheed because it wasn't a 
jihad done for the sake of Allah. One can also argue that he is a Shaheed because he made sure 
that he doesn't take away his life except in this manner, i.e. fighting the enemies of Allah. So if 
he could have faced death by the hands of armed robbers for example or an illness he wouldn't 
have opted for it. 

I would be more inclined to adopt this second view: That he is in fact a Shaheed, even though he 
is nowhere close to the sincere martyrs. 

Rulings on being paid for fighting: 

Scholars differed on the ruling of taking a payment in exchange of jihad; some allow it while 
others prohibit it. 

The ones who allowed it required that the payment should not be a condition set by the mujahid 
to fight. So if the payment is withheld the mujahid should still be willing to fight. If that's not the 
case then the intention of the fighter is merely the worldly compensation rather that the sake of 
Allah. 

If a person only takes the payment because of their poverty, and they cannot make jihad without 
such a payment, then there is no problem with the intention of such a person. 
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163. The Messenger of Allah said: "The fighter would get his reward, while the one who 
financed the fighter would get his reward plus the reward of the fighter" (Abu Dawud) 



Seeking recognition in jihad after starting it with a sincere intention: 

If a person starts out with a sincere intention but then sought recognition from their jihad then: 
All the acts of worship that were done before the change in intention are valid and accepted, 
while the deeds done after that are lost. If the person started with the right intention but when the 
armies met he fought only to avoid turning away and being accused of cowardice, then such a 
person has lost his rewards. 

Therefore the mujahid needs to clear his mind and heart from feelings of desire for recognition, 
arrogance, expecting praise from others or fearing their criticism and should make jihad against 
his self to insure that his fighting is for no purpose other than pleasing Allah. 

The ruling on the one who boasts about his jihad: 

The mujahid may have the right intention throughout his jihad until the battle is over. But after 
that he might feel the urge to speak about his jihad to people who didn't attend it in order to have 
them know that he is a mujahid. Or he might narrate stories intended to display his courage and 
skill in fighting. 

There are references that such an act destroys his reward: 

164. A man came to the Messenger of Allah and told him: "I have been fasting everyday," The 
Messenger of Allah said: "Neither did you fast nor did break your fast" (Muslim) 

Meaning: by bragging about your fasting you lost the reward of it so it is as if you didn't 
fast. 

Therefore a person should not reveal to others his jihad or in that sense any of his good deeds 
in order to preserve his rewards. 

But if there is a benefit in him talking about his jihad like encouraging others, or 
strengthening their hearts then that is allowed as long as his intention is the benefit and not to 
show off. 

165. The Messenger of Allah said: "Whoever shows off his deeds, Allah would belittle, and 
humiliate him" (Tabarani) 

A mujahid who goes on jihad and dies without fighting is a Shaheed: 

Allah says: And whoever emigrates for the cause of Allah will find on the earth many 
[alternative] locations and abundance. And whoever leaves his home as an emigrant to Allah and 
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His Messenger and then death overtakes him - his reward has already become incumbent upon 
Allah. And Allah is ever Forgiving and Merciful. (Al Nisa 100) 

166. Abu Hurairah narrated: The Messenger of Allah said: "The likeliness of the mujahid is 
like the one who is praying and fasting without taking a break from praying and fasting until 
he returns back to his family with booty or reward, or Allah would take his soul away and 
enter him into Paradise" (Ibn Habbaan - Bukhari - Muslim - al Nasa'i) 

167. Abu Hurairah narrated: The Messenger of Allah said, "Who are the martyrs?" The 
companions said: "The ones who are killed in the path of Allah" The Messenger of Allah 
said: "Then the martyrs in my nation are but a few. But the one who is killed in the path of 
Allah is a Shaheed, the one who dies in the path of Allah is a Shaheed, the one who falls off 
his mount in the path of Allah is a Shaheed, the one who drowns in the path of Allah is a 
Shaheed, the one who dies in a plague in the path of Allah is a Shaheed, the one who dies of 
an internal illness in the path of Allah is a Shaheed... "(Ibn Abu Shaybah - Abu Dawud - al 
Nasa'i -ibn Majah) 

Saburah bin al Fakah narrated: I heard the Messenger of Allah say, "Shaytaan has intercepted 
the son of Adam on his path towards Islam and told him: Are you going to become Muslim and 
leave your heritage and the religion of your forefathers? But the son of Adam disobeyed him and 
became a Muslim and was forgiven. Then Shaytaan sat for him on his path to hijrah and told 
him: Will you make hijrah and leave behind your home and land? He disobeyed him and made 
hijrah. He than sat for him on his path towards jihad and told him: Are you going to fight and it 
is an exhaustion of your self and wealth? You would go to kill and would be killed and then your 
wife would be taken and your wealth divided. The son of Adam disobeyed him and went on 
jihad." The Messenger of Allah then said: "Whoever does that, it is incumbent upon Allah to 
admit him to Paradise, or if he dies by his animal striking him he would go to Paradise" (Ahmad 
(Hassan)) 

Some scholars consider the status of the one who is killed in the path of Allah and the one who 
dies in the path of Allah to be equal; they are equal in martyrdom and reward. But the stronger 
opinion is that they are not. There is a difference between the one who is killed and the one who 
dies a natural death in the path of Allah. Obviously the one who is killed has a higher status and 
is preferred in a few ways: 

• Ibn Habbaan narrates: The Messenger of Allah was asked about the best jihad. He said: "The 
best jihad is the one in which your horse is slain and your blood is spilled" So the one who is 
killed has practiced the best jihad. 

• The dead is called dead even if he dies in the path of Allah while the Shaheed is not 
considered to be dead according to the ayah: "And do not say about those who are killed in 
the way of Allah, "They are dead". Rather say, they are alive, but you perceive not." (Al 
Baqarah 154) 

• The killed would have his injuries witness for him on the Day of Judgment. The injuries 
would gush with blood that smells like musk. 
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• The killed in the path of Allah would desire to come back to this world again and again to be 
killed in the path of Allah. That does not happen with the one who dies a natural death in the 
path of Allah. In Sahih Muslim the Messenger of Allah said: There is no soul that dies and 
faces reward from Allah that would be pleased to go back to this world, even if it would be 
given the world and everything in it, except for the Shaheed. He wishes to come back to this 
world in order to be killed again in the path of Allah. That is because of the great reward he 
sees given to the Shaheed." 

• Being killed in the path of Allah forgives all sins. That is not the case with natural death. 

• The one who dies in the path of Allah is prayed on. But for the one killed there is no prayer 
of janazah offered. Because prayer is performed to ask Allah to forgive the dead and since 
the Shaheed already has his sins forgiven why offer a prayer for him? 
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Chapter 12: Martyrdom: 



Asking for martyrdom and getting it: 

Allah has made it mandatory on us to ask Him in every prayer to be guided to the straight path, 
the path of those whom Allah has bestowed His favor on. 

Allah says: Guide us to the straight path. The path of those upon whom You have bestowed 
favor, (al Fatihah) 

And the ones whom Allah has bestowed His favor on are the ones mentioned in this verse: 
And whosoever obeys Allah and the Messenger - those will be with the ones upon whom Allah 
has bestowed favor of the prophets, the steadfast affirmers of truth, the martyrs and the righteous. 
And excellent are those as companions (al Nisa 69) 

168. Sahl bin Haneef narrated: The Messenger of Allah said: "Whoever asks Allah for 
martyrdom earnestly, Allah will elevate him to the level of martyrs even if he dies on his 
bed" (Muslim - Abu Dawud - Tirmithi - al Nasa'i - Ibn Majah - al Hakim) 

169. Amir bin Saad narrated: A man came to pray while the Prophet was praying and he said: 
"O Allah I ask you for the best thing you give to your righteous servants" When the Prophet 
finished prayer he turned and said: "Who was the one speaking before?" The man said: "Me 
O Messenger of Allah" The Messenger of Allah said: "Then your horse would be slain and 
you would be a martyr" (Ibn Habbaan - al Hakim (authenticated by al Thahabi) - Abu Ya'la 
- Bazzaar) 

170. Abu Hurairah narrated: The Messenger of Allah said, "Whoever goes out in his cause 
with no purpose but to fight in his sake and believing in Him and His Messengers, Allah will 
guarantee for him to either enter him into Paradise or to return him home with rewards or 
booties. In the name of whom Muhammad's soul is in His hand, whoever is injured in the 
path of Allah, the injury would come on the Day of Judgment as it was in this world, the 
color is that of blood and the smell is that of musk. 

In the name of whom Muhammad's soul is in His hand, if it wasn't for making things 
difficult on Muslims I wouldn't have stayed behind any army leaving in the path of Allah. 
But I am unable to find sustenance for the Muslims who stay behind and they have nothing 
and it is difficult on them for me to go while leaving them behind. 

In the name of whom Muhammad's soul is in His hand, I wish I could fight in the cause of 
Allah and then be killed and then fight and then be killed and then fight and then be killed" 
(Muslim) 

171. Jabir narrated that he heard the Prophet mention the martyrs of Uhud and then he said: "I 
wish I have departed with my companions under that mountain" 

(Al Hakim (authenticated by al Thahabi)) 
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[Meaning: The Messenger of Allah wished that he was killed with them under the mountain 
ofUhud.] 



172. Ishaaq bin Saad bin Abi Waqqaas narrated that his father told him that Abdullah bin 
Jahsh told him before the battle of Uhud: "Lets go and make dua (supplications)" So they 
went aside and Saad went first. He said: "O Allah if we meet our enemy tomorrow then let 
me face a tough fighter so I can fight him for your sake and he can fight me. Then let me 
defeat him and kill him" Abdullah then made his prayers: "O Allah let me face a tough 
fighter so I can fight him for your sake and he can fight me. Then let him kill me and after 
that cut my nose and ears. So when I meet You, You will ask me: "O Abdullah! Why were 
your nose and ears cut off?" I would reply: "They where cut off for Your sake and for Your 
Messenger" And then you would say: "Yes, you spoke the truth". Ishaaq bin Saad said: My 
father said: "O my son, the prayer of Abdullah was better than mine. I found him the end of 
the day with his nose and ears tied in a string" (Al Hakim (authenticated by al Thahabi)) 

173. Umar bin al Khattaab used to say: "O Allah! I ask you martyrdom in the city of Your 
Prophet" (Bukhari) 

174. Al Thahabi narrated that Amr bin al Aas said: "I was with my brother Hisham at Yarmuk 
and we spent our night praying that Allah blesses us with martyrdom. The next day my 
brother got it but I didn't. 

175. Anas narrated: The Messenger of Allah said: "A man from Paradise will be asked by 
Allah: "O son of Adam, are you satisfied with your dwelling?" He will say: "O my Lord! 
This is the greatest dwelling!" Allah will say: "Ask whatever you want" He will say: "I ask 
that You take me back to earth so I can be killed for You ten times" He says that when he 
sees the great status of martyrdom. Then Allah will ask a man from Hellfire: "O son of 
Adam, how do you find your dwelling?" He would say: "O my Lord, this is the worst 
dwelling!" Allah will ask him: "Would you then save yourself from it by paying the 
equivalent of the whole world filled with gold?" He would say: "Yes!" Allah would tell him: 
"You are lying. I asked you for less than that and you didn't do it" (Al Hakim - al Nasa'i - 
Abu Awnah) 

If the people of Paradise would desire martyrdom even though they are already given the greatest 
blessings, then how couldn't we ask for it, when we are living in the dwelling sorrow, pain, 
deception, and evil! And we don't even know whether we are heading for Paradise or Hellfire! 

176. Khalid bin al Waleed said: "If I were to marry a beautiful woman whom I love, or if I 
were given the good news of having a newborn son, is less beloved and dear to my heart then 
to be in a cold icy night in an army waiting to meet my enemy the next morning. I advise you 
to go on jihad" (ibn al Mubarak) 



These were the words of Khalid before his death 
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177. Abdullah bin Umar said: My father Umar during the battle of Uhud told his brother Zaid: 
"Take my shield" Zaid replied: "I am seeking martyrdom just like you are" and he refused to 
take it. They both ended up leaving it! (Abu Naeem in al Hilyah) 

Zaid was the older brother of Umar. He became Muslim before Umar. He was a very tall man. 
He sought after martyrdom during the battle of Uhud but didn't get it. He lived passed the 
Messenger of Allah and during the battle of al Yamamah he was carrying the banner of the 
Muslim army. He continued marching forward with it, fighting his way with his sword until he 
was killed and the banner fell down. It was later picked up by Salim the servant of Abu 
Huthaifah. When the news of his death reached Umar he was extremely saddened by it. He said: 
"My brother became a Muslim before me and then won martyrdom before me," He would later 
say: "Whenever the wind of the East blows, it would remind me of my brother Zaid" (Zaid was 
killed at Yamamah which is east of Madina) 

178. Silah bin Aktam told his son: "O my son, go ahead and fight!" His son went ahead and 
was killed. Latter on Silah himself was killed. 

When Mu'aathah the wife of Silah received the news of the death of both her husband and 
son she told the woman who came to give their condolences: "If you are coming to 
congratulate me then welcome. If you are here to give me condolences then you must leave!" 
(Ibn al Mubarak - al Thahabi in Seyar Alaam al Nubala - Abu Naeem in Hilyah - Ibn Saad 
in Tabakat) 

179. Sa'ad bin Ibrahim narrates that during the battle of al Qadisiyah they passed by a man 
who had both his arms and both his legs cut off during battle, rolling in his blood and he was 
reciting: "And whosoever obeys Allah and the Messenger - those will be with the ones upon 
whom Allah has bestowed favor of the prophets, the steadfast affirmers of truth, the martyrs 
and the righteous. And excellent are those as companions" (al Nisa 69). They said: "Who are 
you!" He said: "A man from al Ansar" (Ibn Abi Shaybah) 

The virtues of martyrdom: 

Martyrdom is a great blessing and a noble status that is not given except to the very fortunate. 
The martyrs are accompanying the Prophets in Paradise: 

And whosoever obeys Allah and the Messenger - those will be with the ones upon whom Allah 
has bestowed favor of the prophets, the steadfast affirmers of truth, the martyrs and the righteous. 
And excellent are those as companions. (Al Nisa 69). 

The scholars have different views on why the martyr is called Shaheed (Shaheed in Arabic 
means "witness". Some of which are: 

• Because Allah and His angels are witnesses that Paradise is granted for such a person. 

• Because their souls witness Paradise. This is the opinion of al Qurtubi 
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• Because they witnessed on the transaction between them and Allah mentioned in the verse: 
"Indeed, Allah has purchased from the believers their lives and their properties [in exchange] 
for that they will have Paradise. They fight in the cause of Allah, so they kill and are killed. 
[It is] a true promise [binding] upon Him in the Torah and the Gospel and the Quran. And 
who is truer to his covenant than Allah? So rejoice in your transaction which you have 
contracted. And it is that which is the great attainment. (Al Tawba 111) 

• When soul of the martyr leaves his body it witnesses the bounties Allah has prepared for him 

Allah has bestowed on the Shaheed many bounties. One of which is the fact that the Shaheed is 
alive: 

And do not say about those who are killed in the way of Allah, "They are dead". Rather say, they 
are alive, but you perceive not. (Al Baqarah 154) 

180. Ibn Abbaas narrated: The Messenger of Allah said: "The martyrs are on the banks of a 
river next to the gates of Paradise in a green dome. They receive their provisions from 
Paradise in the morning and night" (Ahmad - Ibn Abu Shaybah - Tafseer al Tabari - al 
Hakim (authenticated by al Thahabi)) 

Scholars interpreted the essence of the "life" of the martyr. Al Qurtubi mentions the various 
views on the subject: 

Al Qurtubi stated that the life of the martyrs is in the literal sense and that their bodies are dead 
but their souls are not - just like all the believers- but the difference is that the Shaheed receives 
provisions from Paradise while the rest of the believers don't. 

Mujahid says that the martyrs feed from the fruits of Paradise but they are not actually in it. 
Others say that the souls of the martyr are inside green birds in Paradise. Al Qurtubi adopts this 
view because it is supported by sayings of the Prophet. 

Al Qurtubi continues by saying that the Shaheed would receive the reward of fighting one battle 
every year and he would also share in the rewards of every jihad until the Day of Judgment! 

My view is that the life of the Shaheed is different and it depends on the status of the Shaheed: 

• Some shaheeds would have their souls in the insides of birds of Paradise. Flying wherever 
they want in Paradise. 

• Others would be on the river just outside the gates of Paradise and they would receive their 
provisions every morning and night from inside Paradise. 

• The souls of others would be flying with the angels wherever they want 

• Others would be reclining on thrones in Paradise 

The earth does not consume the bodies of the martyrs: 

The body of the Shaheed does not decompose. 
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181. AbdulRahman bin Sasa'ah said: "I was told that Amr bin al Jamooh and Abdullah bin 
Amr (both from al Ansar) were martyred during the battle of Uhud and the Messenger of 
Allah placed them in the same grave. During the reign of Mu'awyah a storm flooded the 
cemetery so their grave was opened in order to change its location. When the grave was 
opened their bodies were found intact as if they died yesterday. This occurred 46 years after 
their death!" (Imam Malik) 

The same incident is also referred to here: 

182. Jabir narrates: Mu'awyah said: "Whoever has a dead person in this cemetery (the 
cemetery of the martyrs of Uhud) should remove their remains" Jabir said: "We pulled them 
out of their graves with tender bodies (as if they were alive). One of the bodies was hit by an 
ax in the leg and blood dripped from the injury!" (Ibn al Mubarak - AbdulRazaq) 

183. The son of Ibn Abbaas said: "I went to the grave of my uncle Hamzah and I retrieved his 
body and it didn't change" 

184. It is mentioned that the grave of the young man from the story of the trench was found in 
during the reign of Umar. The young man had his hand over his head in the place the arrow 
hit him (Tirmithi (agreeable)) 

185. Al Qurtubi stated that the people of Madina narrated that the wall of the grave of the 
Messenger of Allah collapsed during the reign of al Waleed bin AbdulMalik when Umar bin 
AbdulAziz was the governor of Madina. When the wall collapsed a foot was uncovered and 
people were terrified thinking that it was the foot of the Messenger of Allah. The grandson of 
Umar came and he saw the foot and said that it was the foot of his grandfather Umar. Umar 
died as a Shaheed. 

If the martyr is considered to be alive then there is no prayer for the dead performed for them. 
Regarding the washing, Imam Malik, Shafi'i, and Abu Haneefah say that the Shaheed shouldn't 
be washed. In al Bukhari the Messenger of Allah ordered that the martyrs of Uhud be buried 
without any washing and without the prayer of janazah. 

The reason the martyrs are not washed is because their blood would witness for them on the Day 
of Judgment. 

Al Hassan and ibn al Musayab say that the Shaheed should be washed. But the stronger opinion 
is that they are not washed. 

Also regarding the prayer of janazah, Imam Malik, Shafi'i and Ahmad state that the prayer is not 
performed on the Shaheed. But the scholars of Kufah and Basra state otherwise. The stronger 
opinion is that there is no prayer of janazah for the Shaheed. 

All the above stated relates to the one who dies on the battlefield. However, if a fighter is injured 
in the battlefield but then is rescued to another place and is attended to and then eats and drinks 
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but eventually dies from his injuries, then such a person is washed and receives the prayer of 
janazah. This is what the Sahabah did with Umar when he was killed. 

The virtues of martyrs: 

The martyrs are blessed with many virtues from Allah. Some of which are: 

1. Desire to die again for the sake of Allah: 

No one who enters Paradise wants to leave it, even if they are given the world and everything on 
it, with the exception of the Shaheed. He wants to leave Paradise, come back to this world, and 
be killed in the sake of Allah again. In Sahih Muslim the Messenger of Allah says: "No one who 
enters Paradise would want to go back to earth but the Shaheed. He wants to go back to earth in 
order to be killed for the sake of Allah ten times. That is when he sees what Allah has reserved 
for the martyrs!" The Messenger of Allah himself says: "In the name of whom Muhammad's 
soul is in His hand, I wish I could fight in the cause of Allah and then be killed and then fight 
and then be killed and then fight and then be killed" 

2. Forgives all sins: 

The moment the soul of the Shaheed leaves his body, it also leaves all his sins behind. 
In Sahih Muslim: Abu Qatadah said the Messenger of Allah gave them a khutbah and he said in 
it that Jihad in the path of Allah and Iman are the greatest of all deeds. So a man stood up and 
said: "O Messenger of Allah if I am killed in the path of Allah will that forgive my sins?" The 
Messenger of Allah said: "Yes, if you die with steadfastness and sincerity, facing your enemy, 
and not turning your back to him" The man asked again. The Messenger of Allah said: "Yes, if 
you die with steadfastness and sincerity, facing your enemy, and not turning your back to him 
and if you are not in debt - Jibreel told me that" 

186. Abdullah bin Amr bin al Aas narrated: The Messenger of Allah said: "The Shaheed is 
forgiven everything except debt" (Muslim - al Hakim - Ahmad) 

Al Qurtubi: The debt that is intended here is when the Shaheed had the capability of paying it 
back but didn't or had the option of writing it in his will and he didn't. It would also include 
money that was borrowed for a wasteful reason and was not returned. But when the Shaheed 
borrows money due to poverty and dire need and is then incapable of paying it back, this would 
not withhold the Shaheed from Paradise. In this case the Sultan should pay back his debt. If that 
didn't happen than Allah himself will pay it back for him. As the Messenger of Allah said: 
"When you borrow and you sincerely want to pay it back, Allah will pay it back for you. And 
when you borrow money to waste, Allah will waste it." (Bukhari) 

187. The Messenger of Allah said: "The Shaheed has seven qualities: He would be forgiven 
with the first drop of his blood. . ." (Ahmad - al Tabarani) 
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188. Abdullah bin Amr bin al Aas said: When the servant is killed in the cause of Allah, as 
soon as the first drop of his blood touches the ground, all of his sins are forgiven. 

3. The angels provide shade for the Shaheed with their wings: 

189. Jabir narrated that his father was presented to the Messenger of Allah after his dead body 
was mutilated. I wanted to uncover his face but some people told me not to. We then heard 
some women weeping. The Messenger of Allah said: "Why are you weeping? The angels are 
still providing shade for him until this moment!" (Bukhari - Muslim) 

4. Martyrdom guarantees Paradise: 

Allah says: "Indeed, Allah has purchased from the believers their lives and their properties [in 
exchange] for that they will have Paradise" (Tawbah 111) 

Allah says: And those who are killed in the cause of Allah - never will He waste their deeds. He 
will guide them and amend their condition. And admit them to Paradise.. (Muhammad 4-6) 

190. Samurah bin Jundub narrated: The Messenger of Allah said: "I've dreamed last night of 
two men who ascended with me and took me up a tree and we entered a mansion i've never 
seen anything more beautiful than it. They said: "This mansion is for the martyrs" (Bukhari) 

191. Abu Hurairah narrated: The Messenger of Allah said: "Allah laughs at two men, one of 
them kills the other and they both enter Paradise!" They said: "How can that happen O 
Messenger of Allah?" He said: "One of them kills the other, so the one who is killed goes to 
Paradise (a martyr) and then the man who killed embraces Islam, goes and fights in the path 
of Allah and is killed as a Shaheed and goes to Paradise" (Bukhari - al Nasa'i - Muslim) 

192. Anas narrated: The mother of Harithah came to the Messenger of Allah and asked him: 
"O Messenger of Allah, wont you tell me about my son Harithah? If he is in Paradise I would 
be patient. If he is not I would cry for him" (Harithah was killed during the battle of Badr by 
a stray arrow -friendly fire-) The Messenger of Allah said: "Have you lost your mind! It is 
not one Paradise but many, and your son is in the highest one: al Firdaws!" (Bukhari) 

5. Are in the inside of green birds in Paradise: 

193. Ibn Abbas narrated: The Messenger of Allah said: "When your brothers were killed at 
Uhud, Allah had the souls in the insides of green birds flying on the banks of the rivers of 
Paradise and eating from the fruits thereof. At night these birds spend their evening in 
lanterns hanging to the throne of Allah. When the martyrs saw the blessings they were in, 
they said: "Who would convey to our brothers that we are living in Paradise so they wont 
ignore jihad and stop fighting." Allah then revealed: 
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And never think of those who have been killed in the cause of Allah as dead. Rather, they are 
alive with their Lord, receiving provision, 

Rejoicing in what Allah has bestowed on them of His bounty, and they receive good tidings 
about those after them who have not yet joined them- that there will be no fear concerning 
them, nor will they grieve. 

They receive good tidings of favor from Allah and bounty and that Allah does not allow the 
reward of believers to be lost. (Aal Imran 169-171) (Abu Dawud - Muslim) 

6. They are not punished in their graves: 

There is a hadith that states that the one who dies in Ribaat would not be tested in their graves. If 
this occurs to the one who dies in Ribaat then what about the one who dies as a Shaheed. The 
interrogation of the grave is meant to test the faith of a person. Now if the Shaheed died fighting 
for the sake of Allah with swords flashing above his head, spears and arrows flying next to him, 
and seeing heads and limbs being chopped off - whoever sees that and then doesn't retreat but 
rather fights until they die, giving up their soul for Allah is enough as a test for his faith. 

7. The Shaheed is spared from the shock of the blow of the Horn: 

194. Saeed bin Jubair was asked who are the ones excluded by Allah in the following verse? 
And the Horn will be blown, and whoever is in the heavens and whoever is on the earth will 
fall dead except whom Allah wills" (al Zumar 68) 

He said: They are the martyrs. Everyone else dies while they are surrounding the throne of 
Allah with their swords in their hands. (Ibn al Mubarak - Bukhari in al Kabeer - Abu Naeem 
- al Tabari in Tafseer - al Sayuti says it is authentic - al Hakim (al Thahabi authenticated it)) 

195. The Messenger of Allah asked Jibreel about the ones who are excluded from the shock of 
the Horn. Jibreel said they are the martyrs. (Al Hakim) 

9. The Shaheed intercedes for seventy of his family members: 

196. Nimran bin Utbah said we went to visit Umm al Dardaa and we were orphans. She said: 
"Rejoice! I heard my husband Abu al Dardaa say: "The Messenger of Allah said: "The 
Shaheed will intercede on behalf of seventy of his relatives"" (Abu Dawud - Ibn Habbaan - 
al Bayhaqi) 

10. The Shaheed feels peace on the Day of Judgment: 
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197. The Messenger of Allah said: "...and he (the Shaheed) feels peace at the time of the 
greatest fear" (Ahmad - al Tabarani) 



11. The blood of the Shaheed doesn't dry until he sees his wives in Paradise: 

198. Abdullah bin Ubaidillah bin Umair said: When the two armies meet, the women of 
Paradise descend to the lower heaven to watch the battle. If they see a man steadfast they say: 
"O Allah make him firm" while if he turns his back they turn away from him. If he is killed 
they come down to him and wipe the dirt from his face. (AbdulRazaq (authentic)) 



12. The one who dies as a Shaheed is better than the one who wins and returns home safely: 

199. Jabir narrates: The Messenger of Allah was asked about the best jihad. He said: "The best 
jihad is the one in which your horse is slain and your blood is spilled" (Ibn Habbaan - 
Ahmad - Ibn Abu Shaybah) 

200. Amr bin Absah narrates: A man said O Messenger of Allah what is Islam? He said, 
"Islam is the submission of your heart, and that the Muslims are safe from your tongue and 
your hands" He said: "What is the best of Islam?" The Messenger of Allah said, "Iman 
(Faith)" He said what is faith? The Messenger of Allah replied, "To believe in Allah, His 
angels, His books, His Messengers, and the resurrection after death" He said, "What is the 
best of Iman?" The Messenger of Allah said, "Hijrah" He said what is hijrah? The Messenger 
of Allah said, "To leave sins behind" He said, "What is the best of hijrah?" The Messenger of 
Allah said, "Jihad" He said what is the best of jihad? The Messenger of Allah said, "the one 
whose horse is killed and his blood is spilled" (Ahmad - al Tabarani - al Bayhaqi) 

These hadiths are a clear refutation of the claim that the one who wins is better than the one who 
is killed. 

201. Abdullah bin Ubaidillah bin Umair said: Amr bin al Aas was circling the Kaabah when 
he passed by a circle of men from Quraish sitting down. When they saw him they asked each 
other who was better: Amr bin al Aas or his brother Hisham? When Amr finished his tawaf 
he walked up to them and said: "I heard you say something about me, what was it?" They 
said: "We were wondering who is better you or your brother Hisham" Amr bin al Aas said: 
"I will tell you about that. I was with my brother Hisham at Yarmuk and we spent our night 
praying that Allah blesses us with martyrdom. The next day my brother got it but I didn't. So 
you can then see that he was better than me" (Ibn al Mubarak) 

This is a clear-cut statement from Amr that the one who is killed is better than the one who is 
not. 
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13. The Shaheed does not feel the pain of death except like a brief sting: 

202. Abu Hurairah narrated: The Messenger of Allah said: "The Shaheed feels nothing from 
the agony of death except like one of you would feel from a sting of an insect" (Tirmithi - al 
Nasa'i - Ibn Majah - al Bayhaqi - Ahmad - al Darimi) 

203. In Majmoo' al Lata' if it mentions that a man said: "O Allah take my soul without me 
feeling any pain" One day while he was walking in a farm he felt tired so he layed down to 
sleep. Some nonbelievers approached him and cut off his head. One of his friends saw him in 
a dream and asked him about himself. He said: "I slept in a farm and when I opened my eyes 
I was in Paradise!" 

204. Ibn al Mubarak mentions a similar story about two Muslim prisoners of war. They were 
threatened by the leader of the nonbelievers to give up their religion. When they refused he 
threw them in a container that had oil boiling for three consecutive days. Due to the extreme 
heat of the oil, shortly after they were thrown in it their bones stuck out from the surface. 
Later on their brother saw them in a dream and asked them about their condition. They said: 
"It was only that first dip into the boiling oil and then we went straight to al Firdaws!" (Al 
Firdaws is the highest level of Paradise) 

14. The angels continuously visit the martyrs and deliver their salaams to them: 

205. Abdullah bin Amr bin al Aas narrated: The Messenger of Allah said: "The first company 
to enter Paradise are the poor Muhajireen who protected this Ummah from harm. When they 
hear they obey. One of them might need something from the sultan but would die without 
asking for it. On the Day of Judgment Allah will call Paradise and it would come with all its 
beauty and splendor. Allah will then say: "Where are my servants who fought in my cause 
and were killed or harmed and made jihad for me? Let them enter into Paradise without 
reckoning" The angels would then come and prostrate to Allah and say: "Our Lord, we 
glorify you and praise you day and night, who are these people whom you preferred over 
us?" Allah will say: "These are the ones who fought and were hurt in my cause" The angels 
would then visit them from every gate saying: "Salaam to you for your steadfastness. What a 
blessed dwelling" (Ahmad - al Hakim (authenticated by al Thahabi)) 



15. Allah is pleased with the Shaheed: 

206. Anas narrated: Some men came to the Messenger of Allah and asked him to send them 
some teachers to teach them Quran and Sunnah. So the Messenger of Allah sent them 
seventy of the scholars of Quran among whom was my uncle Haraam. These men would 
recite and study Quran during the night, and during the day they would fetch out water and 
bring it to the masjid. They would go out logging and when they sell the wood they buy food 
for the poor in the masjid. When the Messenger of Allah sent them to go and teach that tribe 
the tribesmen killed them all before they even reached their destination. After they were 
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killed they said: "O Allah convey to our Prophet that we have met you and that you are 
pleased with us and we are pleased with you" My uncle was killed by a spear. When he saw 
the spear go through him he yelled: "In the name of the Lord of al Kaabah, I have won!" The 
Messenger of Allah said: "Your brothers have been assassinated and they have said: "O 
Allah convey to our Prophet that we have met you and that you are pleased with us and we 
are pleased with you" (Bukhari - Muslim) 

16. For martyrdom to be accepted no good deeds are required to precede it: 

207. Al Baraa bin Azib narrated: A man covered in iron armor approached the Messenger of 
Allah and said: "O Messenger of Allah, should I fight or embrace Islam first?" The 
Messenger of Allah said: "Embrace Islam and then fight" He became Muslim and fought and 
was killed. The Messenger of Allah said: "He did very little but was rewarded a lot" (Bukhari 
- Muslim) 

208. Abu Musa al Ash'ari narrated: The Prophet was in a battle when one of the nonbelievers 
asked for a duel. A Muslim went up to him but was killed by the nonbeliever. He asked for 
another challenger. Another Muslim went to him and was also killed. Then the nonbeliever 
came to the Messenger of Allah and asked him: "What are you fighting for?" The Messenger 
of Allah said: "We fight people until they testify that there is no one worthy of worship other 
than Allah and that Muhammad is the Messenger of Allah and that we fulfill the rights of 
Allah" The nonbeliever said: "What you said is admirable. I accept that" He then embraced 
Islam and turned to the side of the Muslims fighting with them. He was later killed. So he 
was carried and buried next to the same two Muslims he killed. The Messenger of Allah said: 
"In Paradise, there are no men who love each other more than these!" (Tabarani (authentic)) 

They love each other so much because the killed see the one who killed them as the reason of 
blessing them with martyrdom. 

209. Jabir narrated: We were with the Messenger of Allah during the battle of Khaibar and he 
sent out a group of the army who came back with a shepherd. The Messenger of Allah spoke 
to the shepherd for a while then the man embraced Islam. He asked the Messenger of Allah: 
"What should I do with these sheep? They are entrusted to me and belong to other people," 
The Messenger of Allah said: "Take a handful of sand and throw at them and they would 
head back to their owners" The man then joined the Muslims in their fight and was killed by 
an arrow. He didn't have a chance to even pray one prayer. The Messenger of Allah told the 
companions to enter his body in his tent. They carried him to the Prophet's tent and then the 
Messenger of Allah came out saying: "Allah has accepted his Islam. When I went into the 
tent I found him with his two wives from Paradise" (Al Hakim (authenticated by al Thahabi)) 

17. The Shaheed is married to al Hoor (the woman of Paradise): 

Allah says: And for them are fair women with large [beautiful] eyes 
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The likenesses of pearls well protected (al Waqi'ah 22-23) 

210. The Messenger of Allah said in a hadith mentioning the virtues of the Shaheed: "The 
Shaheed... would be married to seventy two of al Hoor (the women of Paradise) (Tirmithi - 
AbdulRazaq - ibn Majah (agreeable)) 

211. The Messenger of Allah said: "...And if a woman of Paradise reveals herself to the 
people of this world she would fill the distance between them with light and her scent, and 
the scarf on her head is better than the world and everything in it" (Bukhari) 

212. Abu Saeed al Khudri narrated: The Messenger of Allah said: "A man would be reclining 
in Paradise for 70 years before he moves. Then a woman would come to him and pat his 
shoulder. He would look around and see her face. Her face is so clear he could see his image 
on her cheeks and one of her pearls would light the distance between the heavens and earth. 
She would give him salaam. He would then ask her who she is. She would say: "I am from al 
Mazid" She would be dressed in 70 dresses and he would still be able to see the marrow of 
her shin from beneath the dresses" (Ibn Habbaan - Ahmad - Tirmithi - Abu Ya'la) 

[Al Mazid is mentioned in Quran. Allah promised the believers in Paradise with al Mazid. 
Literaly it means "more". So it could include any of the bonus rewards not mentioned in Quran 
or Sunnah] 
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Chapter 13: The rulings regarding Muslim POWs: 

Allah says: And what is the matter with you that you fight not in the cause of Allah and for the 
oppressed among men, women, and children who say, "Our Lord, take us out of this city of 
oppressive people and appoint for us from Yourself a protector and appoint for us from Yourself 
a helper"? 

Al Qurtubi states in his Tafseer: Allah has mandated jihad in order to raise his word high and for 
his religion to prevail, and to come to the rescue of the weak believers even if that would lead to 
the loss of lives. 

Freeing the Muslim POWs is mandatory, either through fighting or ransom. Imam Malik says: 
Muslims need to free the POWs even if that would cost them all their wealth. 

213. Abu Musa Al Ash'ari narrated: The Messenger of Allah said: "Free the POWs, feed the 
hungry, and visit the sick" (Bukhari) 

The madhab of al Shaft' i is that freeing the POWs is recommended. The madhab of Imam Malik 
and Ahmad is that it is compulsory. 

If private money is paid to free the POW and his permission was sought then he needs to pay it 
back after he is freed. If the money was paid without his knowledge there is a difference of 
opinion whether he should pay it back or not. 

Umar bin AbdulAziz stated that if a Muslim POW asks for Muslims to pay for his release, it is 
mandatory for Muslims to pay it. 

Al Qurtubi says in the Tafseer of this verse: "But those who believed and did not emigrate - for 
you there is no guardianship of them until they emigrated. And if they seek help of you for the 
religion, then you must help, except against a people between yourselves and whom is a treaty. 
And Allah is Seeing of what you do." (Al Anfal 72) 

If the believers who did not emigrate from the land of the enemy ask the Muslims for help 
whether in a military of financial form to release them, it is mandatory on the Muslims to help 
and it is prohibited to forsake them. The only exception is if the Muslims are bound by an 
agreement with the non-Muslim entity. But this only holds if the withheld Muslims are not 
harmed. If they are oppressed then the Muslims need to help them. Imam Abu Bakr bin al Arabi 
says: "Except if the Muslims are oppressed. In that case we need to secure their release until not 
a single eye among us blinks (even if we all die) or we spend all of our wealth in the process." 
These are the opinions of Malik and all the scholars. How unfortunate is it to see today our 
brothers left in the prisons of the enemy while our treasuries are full of money and we are full of 
strength. 

Umar bin AbdulAziz sent a letter to the Muslim POWs in Constantinople. He told them: "You 
consider yourselves to be POWS. You are not. You are locked in the cause of Allah. I would like 
you to know that whenever I give something to the Muslims I give more to your families and I 
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am sending so and so with 5 dinars for each one of you and if it wasn't that I fear the Roman 
dictator would take it from you I would have sent more. I have also sent so-and-so to secure the 
release of every single one of you regardless of what the cost would be. So rejoice! Assalamu 
Alaykum. 

Al Nawawi considers that the ruling on freeing the POW is similar to the ruling on the enemy 
invading a Muslim land. In fact he considers freeing the POW to be more of a priority because 
the sanctity of the Muslim soul is greater than that of the Muslim land. 

An example of that is when a Muslim woman who was a POW with the Romans in Amooriyah 
was slapped in the face by a Roman. She then said: "Where is al Mutassim?" (al Mutassim was 
the Muslim Khalifah) When this was related to al Mutassim he sent an entire army to free her. 

The Crusaders took 500 Muslim POWs in al Raha. So the Sultan Imad Aldeen Zinki conquered 
the town and released all of its POWs. 

When Salahuddeen won against the crusaders in Hitteen he released 20,000 Muslim POWs from 
the crusaders. 

That was the state of the Muslim Mujahideen leaders. They would free Muslim POWs while 
taking prisoners from their enemy and then many of these non-believing POWs would embrace 
Islam and end up fighting with the Muslims. These are the ones meant by the Messenger of Allah 
in his hadith mentioned in Bukhari: "Allah is amazed with people who enter Paradise in chains!" 
Which means that some nonbelievers are brought in chains as POWs and then they believed in 
Allah. So it is as if these chains brought them to Islam! 
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Chapter 14: The History of Jihad: 

The battles of the Messenger of Allah and the Muslims after him: 

Imam Abu Abdullah al Haleemi in his book Shu'ab al Iman (The branches of faith) says: 
The Prophet had different stages with the nonbelievers before jihad was prescribed. 

• It began with the revelation of "Recite in the name of your Lord who created" (al Alaq 1) 

• Then Allah instructed him to convey the message: "O you who covers himself. Arise and 
warn" (al Muddathir 1-2) 

• When he conveyed the message and they belied him, Allah commanded him to be patient 
with them: "And be patient over what they say and avoid them with gracious avoidance" (Al 
Muzzamil 10) 

• When a base was provided in Madinah, Allah commanded the believers to make hijrah 
(emigrate) from Makkah to Madinah: "And whoever emigrates for the cause of Allah will 
find on the earth many [alternative] locations and abundance" ( Al Nisa 100) 

• When they made hijrah they were given permission to fight: "Permission [to fight] has been 
given to those who are being fought, because they were wronged. And indeed, Allah is 
competent to give them victory" (Al Hajj 39) 

• Then they were instructed to fight whoever fights them: "Fight in the way of Allah those who 
fight you but do not transgress. Indeed Allah does not like transgressors" (Al Baqarah 190) 

• They were later on ordered to fight all the nonbelievers surrounding them: "O you who have 
believed, fight those adjacent to you of the disbelievers and let them find in you harshness. 
And know that Allah is with the righteous" (Al Tawbah 123) 

Allah told them that fighting is prescribed on them and is compulsory: "Fighting has been 
enjoined upon you while it is hateful to you. But perhaps you hate a thing and it is good for 
you; and perhaps you love a thing and it is bad for you. And Allah knows, while you know 
not" (Al Baqarah 216) 

Allah also told them that fighting is a covenant between them and Allah: "Indeed, Allah has 
purchased from the believers their lives and their properties [in exchange] for that they will 
have Paradise. They fight in the cause of Allah, so they kill and are killed. [It is] a true 
promise [binding] upon Him in the Torah and the Gospel and the Quran. And who is truer to 
his covenant than Allah? So rejoice in your transaction, which you have contracted. And it is 
that which is the great attainment." (Al Tawba 111) 

So when Allah prescribed jihad, accepting it and following it became part and parcel of 
Iman. The contract is that whoever kills the nonbelievers is rewarded with Paradise and 
whomever the nonbelievers kill is rewarded with Paradise. If you accept this contract and 
you wanted Paradise then you must fulfill your part of the agreement and that is giving your 
soul and wealth to Allah. 

The value of the merchandise is dependent on three elements: 

• The buyer: A noble buyer would only buy valuable merchandise 

• The salesman: A noble salesman would not negotiate an invaluable sale. 

• And the price: An expensive price is not paid for worthless merchandise. 
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So what is the item? It's the believer's soul. Look at the value Allah put on your soul. He is the 
buyer, Muhammad is the salesman and the price is Paradise. That is the greatest honor for the 
believers. The only condition Allah placed on receiving the price, Paradise, is for you to fight in 
the cause of Allah with your soul and wealth: They fight in the cause of Allah, so they kill and 
are killed". Allah even recorded the contract for you: "a true promise [binding] upon Him in the 
Torah and the Gospel and the Quran" So the contract is not documented once, but there are three 
documents: The Quran, Gospel and Torah. 

Scholars differed on the exact number of battles the Messenger went out with himself. In Muslim 
Jabir states: "The Messenger of Allah fought in twenty one battles" Zaid mentions nineteen 
while Ibn Ishaaq mentions twenty- seven: 

1. AlAbwa': 

This occurred in Safar 1 hijri and no fighting occurred. 

2. Buwaat: 

Rabi al Awal 2 hijri 

3. Al Asheerah: 

Jumada al Uwla 2 hijri 

4. The first battle of Badr: 

Occurred a few days after al Asheerah 

5. The major battle of Badr: 

This was the great battle, which honored Islam and humiliated the infidels. It was one of the 
greatest days for the Muslims. It occurred the morning of the 17 th of Ramadan 2 hijri. A little 
over 310 Sahabah participated in it. 

Al Baraa said the Sahabah of the Messenger of Allah told me that the number of Muslims in the 
battle of Badr was the same as the number of fighters in the army of Taloot." The enemy was 
1000 strong. 

When the Messenger of Allah heard of the caravan carrying a huge amount of wealth belonging 
to Quraish he encouraged his Sahabah to confiscate it. They missed the caravan but ended up 
meeting an army of Quraish that rushed to the defense of their caravan. The battle started with 
three men of Quraish fighting one on one with Hamzah, Ali, and Ubaydah bin Al Harith. All 
three men of Quraish were killed. The Messenger of Allah then straightened the ranks of the 
army. He was walking in front of the ranks with a piece of wood in his hand and when he saw a 
man named Sawad sticking out of the rank he pushed him back in his chest with the piece of 
wood in his hand. Sawad said: "You have hurt me O Messenger of Allah! Let me take revenge!" 
The Messenger of Allah said: "Go ahead!" Sawad jumped and hugged the Messenger of Allah 
and kissed him. The Messenger of Allah asked him: "Why did you do that Sawad?" He said: 
"Combat is near so I wanted the last thing I do is to touch you" 
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Then the Messenger of Allah went aside and started supplicated. He said: "O Allah if you allow 
this band to be destroyed you wont be worshiped after this day!" Abu Bakr said: "Enough of 
asking Allah. Allah has promised you and will fulfill his promise." The Messenger of Allah a 
little later said: "Rejoice Abu Bakr! The victory of Allah is near! Here comes Jibreel riding his 
horse" 

Allah says about that day: "[Remember] when your Lord inspired the angels, "I am with you, so 
strengthen those who have believed. I will cast terror into the hearts of those who disbelieved, so 
strike upon the necks and strike from them every fingertip" (Al Anfal 12) (Bukhari) 

The battle was joined by 5000 angels led by Jibreel himself. 

214. Rifa'ah narrated: Jibreel came to the Messenger of Allah and told him, "What do you 
consider the people of Badr to be among you?" He said, "We consider them to be the best of 
Muslims" Jibreel said: "And that's what we consider the angels who attended it to be" 
Seventy of the infidels were killed and seventy were taken prisoners. 

Allah says: "And already had Allah given you victory at Badr while you were weak. Then 
fear Allah; perhaps you will be grateful" (Aal Imran 123) (Bukhari) 

6. Bani Sulaym I: 

Seven days after returning from Badr the Messenger of Allah attacked Banu Sulaym but no 
fighting occurred. He camped in their land for three days and then returned to Madinah. 

7. Banu Qaynuqa': 

Occurred on a Saturday during the month of Shawwaal, 20 months after hijrah. Banu Qaynuqa' 
were the first Jews to betray the Messenger of Allah. Thus, he laid siege to their forts. But Allah 
cast fear into their hearts so they surrendered. Their ally, the head of the hypocrites, Abdullah bin 
Ubayy appealed for them so the Messenger of Allah allowed them to vacate Madinah safely but 
that all of their land and property be turned over to the Muslims. 

8. Al Suwayq: 

On the 5* of Dhul Hijjah 2 hijri the Messenger of Allah left Madinah in pursuit of a caravan of 
Quraish led by Abu Sufyan. When Abu Sufyan learned of that he escaped, thus, no fighting 
occurred. 

9. Ghatafan: 

Happened in the land of Najd in Rabi al Awwal 3 hijri. The Messenger of Allah led an army of 
450 but no fighting occurred. 

10. Banu Sulaym II: 

The Messenger of Allah attacked the land of Banu Sulaym but for a second time the enemy did 
not come out to fight. The Messenger of Allah stayed in their land for two months. 

11. Uhud: 

It happened in Shawwaal 3 hijri. The Muslim army was 700. The enemy was 3000. 
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The banner of the Quraish was entrusted to the family of Abu Talhah. Before the battle started 
the banner was with Talhah bin Abi Talhah. He asked for a duel so Ali went to face him and 
killed him. The banner was then carried by his brother Uthman who was killed by Hamzah. Then 
his brother Saad carried it and was killed by Saad bin Abi Waqqaas. Then it was carried by Abu 
Talhah' s grandson Musafih who was killed by Aasim bin Thabit. Then it was carried by his 
brother Kulaab who was killed by al Zubair bin al Awwaam. Then it was carried by his brother 
Jalaas who was in turn killed by Talhah bin Ubaidillah. Then it was carried by their relative 
Sharhabeel bin Arta'ah and was killed by Ali. The banner was then left on the ground after 7 
men from the same family where killed. 

When the banner fell down, with it came the defeat of Quraish and they began their retreat. But 
because the archers on the mountain disobeyed the clear orders of the Messenger of Allah and 
left their post, Khalid bin al Waleed and Ikrimah bin Abu Jahl took advantage of that and 
ambushed the Muslims who thought the battle was over. It was in the battle of Uhud that 
Hamzah the uncle of the Messenger of Allah was killed. He is the greatest of the Shuhada'. 
The day of Uhud was a trial for the Muslims. 

12. Hamra' al Asad: 

Occurred on Sunday the 16 th of Shawwaal 3 hijri immediately following Uhud. The Messenger 
of Allah mobilized the Muslims to go out and chase the army of Quraish to show to them that 
even though they lost Uhud they are still capable of fighting. When Abu Sufyan heard of the 
move of the Muslims he hastened to Makkah to avoid combat. No fighting occurred. 

13. Banu al Nadheer: 

It happened 5 months after Uhud in Rabi al Awwal 4 hijri. This was a Jewish tribe in Madinah 
that broke its agreement with the Messenger of Allah so he attacked them and laid siege to their 
powerful fortresses. Nevertheless, Allah cast fear in their hearts and they surrendered. Similar to 
what happened in Banu Qaynuqa', Abdullah bin Ubayy appealed for them so the Messenger of 
Allah agreed to have them vacate Madinah with only a load of one animal to carry with them. 
Everything else was to be turned over to the Muslims including all their money and arms. They 
relocated to Khaibar and other areas. 

14. That al Riqqaa' 

Occurred in Jumada al Uwla 4 hijri. It was named "that al Riqqaa'"( which means the battle of 
the rags" because the shoes of the Muslims where tearing apart and their feet were bleeding so 
they ended up rapping pieces of their clothes over their feet. The Messenger of Allah attacked 
the land of Najd but no fighting occurred. 

15. The minor battle of Badr: 

It happened in Shabaan 4 hijri. The Messenger of Allah went to Badr to meet Abu Sufyan and 
Quraish at an appointed time. He went with 1500 fighters. Abu Sufyan made it half way but then 
decided to go back to Makkah. 

16. Dawmat al Jandal: 

Dawmat al Jandal is at the southern tips of the land of al Shaam. It is a town surrounded by an 
impregnable wall. The Messenger of Allah attacked it when he heard that the nonbelievers are 
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gathering an army to invade Madinah. He marched towards them in an army of 1000. He would 
move at night and hide during the day. When the enemy heard of his move they feared him and 
ended up dispersing. So when the Messenger of Allah arrived in their territory none of them 
came out to fight. He attacked their shepherds and confiscated some of their cattle and sent out 
detachments to different areas and then returned. 

17. Al Khandaq: 

Occurred in Shawwaal 5 hijri. Quraish came headed by Abu Sufyan. Bani Fazarah were headed 
by Uyaynah bin Hisn. Bani Murah headed by al Harith bin Awf. In addition to Ghatafan, and 
Ashja' and they all converged on Madinah in an army of 5000. 

When the Messenger of Allah received news of the armies he consulted with the Sahabah and 
that is when Salman al Farisi suggested digging the trench which was a novel idea to Arab 
warfare. The trench was completed in a little over 10 days. The Muslims were 3000. The 
coalition army laid siege to Madina for over 20 days. During that time Nu'aym bin Masood, a 
prominent member of the coalition came to the Messenger of Allah to announce his Islam. The 
Messenger of Allah told him to keep his Islam secret and to go back among the enemy and fight 
them from within. He told him: "If you remain with us you are only one man. But go back to 
them and weaken them from within as much as you can because war is deception" Naeem 
implemented this advice very well. He went back to the leaders of the Jewish tribe of Banu 
Quraydhah (who were part of the attacking coalition) and told them that they made a mistake in 
breaking their piece agreement with the Muslims. He told them that the coalition army would 
eventually leave and go back to their lands and leave you here in Madinah to face the wrath of 
the Muslims. He said therefore I suggest that you refuse to fight on the coalition side until they 
hand over to you some of their prominent men as hostages to insure their good faith. 

Naeem left the Jews and went to Abu Sufyan and the Arab leaders and told them that he came to 
give them advice. He said that the Jews have regretted their betrayal of Muhammad and they 
instead conspired with him to hand over some of your prominent men in order to have them 
killed as a retribution for their betrayal of their piece agreement with him. He said if the Jews 
come to you asking for hostages do not give them any. 

On Friday night Abu Sufyan sent to the Jews asking them to attack from their positions on 
Saturday and they, the Arabs, will attack on Sunday. The sent back saying that we fear you 
would forsake us and leave us alone to deal with the Muslims so we demand you to send over to 
us some of your noble men to stay with us as a pledge to insure your involvement in the war until 
the end. When Abu Sufyan heard that he said this is what Naeem warned us: The Jews have 
conspired with Muhammad against us. When he refused, the Jews said this is what Naeem 
warned us: The Arabs are going to withdraw and leave us alone to fight with the Muslims. A 
dispute broke between the Jews and Arabs and they ended up cursing each other and the 
coalition broke. 

Credit for that goes to one man: Naeem bin Masood. 

Allah sent on them a violent wind that uplifted their tents, and extinguished their fire. When the 
Messenger of Allah heard of the break of the coalition he sent over Huthaifah to spy on them and 
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convey their news back to him. Huthaifah went until he reached the center of their camp and 
witnessed their retreat and the end of the battle of the trench. 

Allah says about their defeat: "And Allah repelled those who disbelieved, in their rage, not 
having obtained any good. And sufficient was Allah for the believers in battle, and ever is Allah 
Powerful and Exalted in Might" (al Ahzaab 25) 

18. Banu Quraydhah: 

It occurred immediately following the withdrawal of the nonbelievers in the battle of the trench. 
At noontime Jibreel came to Muhammad and said: "Have you laid down your arms? The angels 
are still carrying theirs! Allah is commanding you to march towards Banu Quraydhah, and will 
go ahead of you to tremble them!" 

Allah sent out his announcement to the Sahabah: "Whoever believes in Allah and the Last day 
should not pray Asr except at Banu Quraydhah" The Muslims set out in an army of 3000 on the 
7 th of Dhul Qidah 5 hijri. The Messenger of Allah laid siege to Banu Quraydhah for 25 days until 
he exhausted them and fear was cast in their hearts. They eventually agreed to surrender 
according to whatever terms their former ally (before Islam) Saad bin Muadh would see 
appropriate. Saad was already bitter due to their betrayel of the Messenger of Allah at a critical 
moment. So the terms of Saad were that all of their men of fighting age should be executed, their 
women and children be enslaved, and their wealth be distributed among the Muslims as a reward 
for their treason of the Islamic state headed by the Messenger of Allah which they were citizens 
of. The Messenger of Allah was pleased with the ruling of Saad and he told him: "You have 
ruled among them with the ruling of Allah from above the seven heavens" 

The Muslims held the fighting men of the Jews who were between 800 and 900. They dug a 
trench in the market of Madinah. The Messenger of Allah instructed that they be brought to the 
market, executed by beheading, and then buryied in the trench. That was the end of Banu 
Quraydhah. The believers inherited they land and wealth. 

19. Banu Lahyan: 

Occurred in Rabi al Awwal 6 hijri. Banu Lahyan are the ones who killed the 70 scholars of 
Quran who were sent to teach them. The Messenger of Allah went to take revenge for them. 
Banu Lahyan ran away so no fighting occurred. 

20. Dhu Qird: 

It occurred in 6 hijri according to Ibn Ishaaq. However Bukhari and Muslim state that it occurred 
in the beginning of 7 hijri. 

215. Salamah bin al Akwa narrates: Then we moved returning to Medina, and halted at a place 
where there was a mountain between us and Banu Lihyan, who were polytheists. The 
Messenger of Allah (may peace be upon him) asked God's forgiveness for one who ascended 
the mountain at night to act as a scout for the Messenger of Allah (may peace be upon him) 
and his Companions. I ascended (that mountain) twice or thrice that night. (At last) we 
reached Medina. The Messenger of Allah (may peace be upon him) sent his camels with his 
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slave, Rabah, and I was with him. I (also) went to the pasture with the horse of Talhah along 
with the camels. 

When the day dawned, Abd al-Rahman al-Fazari made a raid and drove away all the camels 
of the Messenger of Allah (may peace be upon him), and killed the man who looked after 
them. I said: Rabah, ride this horse, take it to Talhah b. 'Ubaidillah and Inform the 
Messenger of Allah (may peace be upon him) that the polytheists have made away with his 
camels. Then I stood upon a hillock and turning my face to Medina, shouted thrice: Come to 
our help. Then I set out in pursuit of the raiders, shooting at them with arrows and chanting 
poetry: 

I am the son of al-Akwa' 

And today is the day of defeat for the mean. 

I would overtake a man from them, shoot at him an arrow that would reach his shoulder. And 
I would say: Take it, chanting at the same time the verse 

And I am the son of al-Akwa' 

And today is the day of defeat for the mean. 

By God, I continued shooting at them and hamstringing their animals. Whenever a horseman 
turned upon me, I would come to a tree and (hid myself) sitting at its base. Then I would 
shoot at him and hamstring his horse. (At last) they entered a narrow mountain gorge. I 
ascended that mountain and held them at bay throwing stones at them. I continued to chase 
them in this way until I got all the camels of the Messenger of Allah (may peace be upon 
him) released and no camel was left with them. They left me; then I followed them shooting 
at them (continually) until they dropped more than thirty mantles and thirty lances, lightening 
their burden. On everything they dropped, I put a mark with the help of (a piece of) stone so 
that the Messenger of Allah (may peace be upon him) and his Companions might recognize 
them (that it was booty left by the enemy). (They went on) until they came to a narrow valley 
when so and so, son of Badr al-Fazari joined them. They (now) sat down to take their 
breakfast and I sat on the top of a tapering rock. Al-Fazari said: Who is that fellow I am 
seeing? They said: This fellow has harassed us. By God, he has not left us since dusk and has 
been (continually) shooting at us until he has snatched everything from our hands. He said: 
Four of you should make a dash at him (and kill him). (Accordingly), four of them ascended 
the mountain coming towards me. When it became possible for me to talk to them, I said: Do 
you recognize me? They said: No. Who are you? I said: I am Salama, son of al-Akwa'. By 
the Being Who has honored the countenance of Muhammad (may peace be upon him) I can 
kill any of you I like but none of you will be able to kill me. One of them said: I think (he is 
right). So they returned. I did not move from my place until I saw the horsemen of the 
Messenger of Allah (may peace be upon him), who came riding through the trees. Lo! The 
foremost among them was Akhram al-Asadi. 

Behind him was Abu Qatadah al-Ansari and behind him was al-Miqdad b. al-Aswad al- 
Kindi. I caught hold of the rein of Akhram' s horse (Seeing this). They (the raiders) fled. I 
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said (to Akhram): Akhram, guard yourself against them until Allah's Messenger (may peace 
be upon him) and his Companions join you. He said: Salama, if you believe In Allah and the 
Day of Judgment and (if) you know that Paradise is a reality and Hell is a reality, you should 
not stand between me and martyrdom. So I let him go. Akhram and Abd al-Rahman (Fazari) 
met in combat. Akhram hamstrung Abd al-Rahman' s horse and the latter struck him with his 
lance and killed him. Abd al-Rahman turned about riding Akhram' s horse. Abu Qatadah, a 
horseman of the Messenger of Allah (may peace be upon him), met 'Abd al-Rahman (in 
combat), smote him with his lance and killed him. By the Being Who honored the 
countenance of Muhammad (may peace be upon him), I followed them running on my feet 
(so fast) that I couldn't see behind me the Companions of Muhammad (may peace be upon 
him), nor any dust raised by their horses. (I followed them) until before sunset they reached a 
valley which had a spring of water, which was called Dhu Qarad, so that they could have a 
drink, for they were thirsty. They saw me running towards them. I turned them out of the 
valley before they could drink a drop of its water. They left the valley and ran down a slope. I 
ran (behind them), overtook a man from them, shot him with an arrow through the shoulder 
blade and said: Take this. I am the son of al-Akwa'; and today is the day of annihilation for 
the people who are mean. The fellow (who was wounded) said: May his mother weep over 
him! Are you the Akwa' who has been chasing us since morning? I said: Yes, O enemy of 
thyself, the same Akwa'. They left two horses dead tired on the hillock and I came dragging 
them along to the Messenger of Allah (may peace be upon him). I met 'Amir who had with 
him a container having milk diluted with water and a container having water. I performed 
ablution with the water and drank the milk. Then I came to the Messenger of Allah (may 
peace be upon him) while he was at (the spring of) water from which I had driven them 
away. The Messenger of Allah (may peace be upon him) had captured those camels and 
everything else I had captured and all the lances and mantles I had snatched from the 
polytheists and Bilal had slaughtered a she-camel from the camels I had seized from the 
people, and was roasting its liver and hump for the Messenger of Allah (may peace be upon 
him). I said: Messenger of Allah, let me select from our people one hundred men and I will 
follow the marauders and I will finish them all so that nobody is left to convey the news (of 
their destruction to their people). (At these words of mine), the Messenger of Allah (may 
peace be upon him) laughed so much that his molar teeth could be seen in the light of the 
fire, and he said: Salama, do you think you can do this? I said: Yes, by the Being Who has 
honored you. He said: Now they have reached the land of Ghatafan where they are being 
feted. (At this time) a man from the Ghatafan came along and said: So and so slaughtered a 
camel for them. When they were exposing its skin, they saw dust (being raised far off). They 
said: They (Akwa' and his companions) have come. So they went away fleeing. 

When it was morning, the Messenger of Allah (may peace be upon him) said: Our best 
horseman today is Abu Qatadah and our best footman today is Salama. Then he gave me two 
shares of the booty-the share meant for the horseman and the share meant for the footman, 
and combined both of them for me. (Ahmad - Muslim) 

In the request of Salamah to send with him one hundred of the companions is an evidence of 
the immense number of the enemy otherwise he wouldn't request such a number. (Muslim - 
Ahmad) 
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21. Bani al Mustalaq: 

Ibn Ishaaq claims that it occurred in 6 hijri. The head of the tribe al Harith bin Abi Dhirar was 
forming an army to fight the Muslims. The Messenger of Allah attacked them (they lived on the 
coast of the Red Sea). They exchanged arrows for a while before the Muslims charged and 
defeated them. Some were killed while others were taken as prisoners and the Muslims won a 
large booty of sheep and camels. 

The Messenger of Allah married Juwairyah the daughter of their leader al Harith. 

22. Al Hudaybiah: 

It was in Dhul Qidah 6 hijri. The Messenger of Allah headed for Umrah with 1400 of his 
Sahabah with no intention of fighting. However, the people of Quraish refused to allow him 
access to Makkah. He sent to them Uthman bin Affaan to negotiate with them. A false rumor 
reached the Messenger of Allah that Uthman was killed so he took a pledge from the Sahabah to 
die. Eventually after long negotiations a truce was signed between the Messenger of Allah and 
Quraish. The one who represented the people of Quraish in the negotiations was Suhail bin Amr. 

23. Khaibar: 

After the return of the Messenger of Allah from al Hudaybiah he stayed in Madinah Dhul 

Hijjah and part of Muharram and then marched towards the last community of Jews living in the 

Hijjaaz: Khaibar. 

Khaibar was made of a few strong fortresses. When the Muslims arrived there the Jewish king 
Marhab came out asking for a duel. Amir bin al Akwa went out to face him. Marhab struck Amir 
and his sword got stuck in Amr's shield. In the same time Amr hit himself with his own sword 
and died. Salamah, his brother, heard some of the Sahabah saying that Amr has lost all of his 
deeds since he killed himself so he went to the Messenger of Allah crying and said: "Did my 
brother lose all of his deeds" The Messenger of Allah replied: "Who said that?" He said: "Some 
of your companions" The Messenger of Allah said: "No, they are wrong. Your brother gets 
double the reward" 

After Marhab killed Amr he asked for another challenger. The Messenger of Allah said: "Who 
would go out to this man?" Muhammad bin Maslamah said: "I would. I am the angry avenger. 
Marhab killed my brother yesterday!" The Messenger of Allah said: "Then go! May Allah help 
you against him" When Muhammad met with Marhab a tree came in their way and each one of 
them would use it to seek protection from the other's strikes and with every strike some of its 
branches and leaves would be cut until none of them were left. Then Marhab charged and struck 
him with his sword. Muhammad shielded himself and Marhab' s sword was stuck in the shield 
and he failed to pull it out. Muhammad took advantage of that and cut off both his legs and left 
him. Marhab begged Muhammad to kill him but Muhammad refused. He said: "I wont. I want 
you to taste death like my brother did" and he walked away. Later on Ali passed by Marhab and 
finished him off. When Marhab was killed, his brother Yasir asked for a duel. Al Zubair bin al 
Awwaam went to face him. Safeeah, al Zubair' s mother and the ant of the Messenger of Allah, 
said: "My son would be killed!" The Messenger of Allah said: "Insha Allah your son would kill 
him" and he did. 



100 



The Messenger of Allah opened Khaibar. Their fighting men were killed, their women and 
children enslaved and their wealth was appropriated. 

24. The opening of Makkah: 

Occurred in Ramadan 8 hijri. The Messenger of Allah entered Makkah with an army of 12,000 
with no fighting except for a few skirmishes and it was a day of forgiveness. On that day he 
announced clemency for the people of Quraish who had fought him for over 20 years. 

25. Hunain: 

Occurred immediately after the opening of Makkah. The leader of Hawaazin, Malik bin Awf, 
assembled a huge army from Hawaazin, Thaqeef, Nadhr, Jithm, and Saad bin Bakr. The 
Messenger of Allah went out to fight them. When the Muslims where passing through the valley 
of Hunain, they were ambushed by the enemy. The entire Muslim army went into disarray and 
they fled with the exception of small number of Sahabah who surrounded the Messenger of 
Allah. The Messenger of Allah told his uncle al Abbaas, who had a loud voice, to call the Ansar. 
They came from every direction and fought ferociously. After a short while the enemy was 
defeated. The booty was 24,000 camels, 40,000 sheep, and a large amount of silver. 

26. Al Taif : 

It was during Shawwaal 8 hijri. After the defeat of Thaqeef during the battle of Hunain they went 
back to their town al Taif and closed its gates. The Messenger of Allah followed them and 
camped close by, laying a severe siege on them. The people of Thaqeef attacked the Muslims 
with a rain of arrows. When it became apparent that Thaqeef wont fall easily, the Messenger of 
Allah sought council from his Sahabah. Nawfal said: "Thaqeef are like a fox in hole. If stay at it 
you will get it and if you leave it, it won't harm you," The Messenger of Allah told Umar to 
announce to the army that we will leave. 

27. Tabook: 

Occurred in Rajab 9 hijri. This was the last army the Messenger of Allah participates in. The 
Messenger of Allah marched into Roman territory when he heard that they are gathering an army 
to attack Madinah. The Muslims made their move in a very difficult time. It was a year of 
draught, and poverty. It was right before the time of harvest, and it was during hot season. The 
hypocrites stayed behind and their hypocrisy was exposed in Surah al Tawbah. The Muslims 
assembled an army of 30,000 strong. The largest army ever assembled by the Messenger of 
Allah. Due to poverty some Sahabah came to the Messenger of Allah urging him to supply them 
in order for them to join the army. When he told them that he has no finances for them, they left 
with tears flowing from their eyes for not being able to join the army. The Roman emperor was 
stationed in Hims at the time in order to prepare for war. He assembled an army of Romans and 
Christian Arabs. When they heard of the Muslim army they decided not to fight. The Messenger 
of Allah waited in Tabook for ten days. When the Romans did not show up he returned to 
Madinah after he established his presence in the lower parts of al Sham and northern Arabia. 

[These are the battles that the Messenger of Allah participated in personally. The sheer number 
of them reveals the great attention the Messenger of Allah gave to Jihad. The average comes out 
to be almost three battles per year! These are the battles he participated in personly. The list of 
armies that he sent out from Madinah without him joining in follows next] 
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The armies sent by the Messenger of Allah: 

The Messenger of Allah participated in all the above-mentioned battles himself. But he also sent 
out many armies headed by his companions. The most important and greatest of these is the 
army sent to Mu'tah: 

1. The Battle of Mu'tah: 

It occurred in Jumada al Uwla 8 hijri. It was army of 3000 headed by Zaid bin Harithah. They 
headed for al Balqa in al Shaam. The Messenger of Allah gave his instructions to the army: if 
Zaid is killed then Jaafar bin Abi Talib takes charge and if he is killed then Abdullah bin 
Rawahah leads. When they reached Ma'aan in present day Jordan they heard that the Roman 
emperor has mobilized an army of 100,000 Roman soldiers in addition to another 100,000 Arab 
tribesmen. Due to the sheer numbers of the enemy some Muslims suggested writing to the 
Messenger of Allah to maybe send them reinforcements or give them a different order. But 
Abdullah bin Rawahah said: "O people, what you are fearing is what you came for in the first 
place: Martyrdom. We do not fight our enemy with our numbers or our equipment but we fight 
them with this religion, which Allah honored us with. So lets fight! Both our options are great: It 
is either going to be victory or martyrdom!" This encouraged the Muslims and they decided to go 
ahead and meet the enemy. 3000 faced 200,000. 

Abu Hurairah said: "When the enemy's army approached we saw what none of us could imagine 
in numbers and arms. My eyes quivered. Thabit bin Aqram told me: "Abu Hurairah it seems that 
you are staring at a huge army?" I said: "Yes" He said: "You were not with us at Badr. We did 
not win due to our numbers" 

A violent battle erupted. The head of the Muslim army - Zaid - was killed. The leader following 
him was Jaafar. His right hand carrying the banner was cut off so he carried it with his left hand 
which was then cut. He then hugged it with what was left of both arms until he was killed. The 
third leader Abdullah bin Rawahah took charge. A cousin of his gave him a piece of dried meat 
to eat and told him: "Strengthen yourself with this. You have went through a lot this day!" He 
grabbed it and took a bite. Then he told himself: "You are still in this world!" and threw the 
piece of meat away and fought until he was killed. The three successive leaders appointed by the 
Messenger of Allah fell dead. 

So Zaid bin Aqram held the banner and told the Muslims to agree on a leader. They said: "You" 
He said: "No. Find someone else" They chose Khalid bin al Waleed. He fought for a while and 
then planned a retreat and decided to go back to Madinah. 

While the battle was still running, hundreds of miles away the Messenger of Allah said: "Zaid 
held the banner and was killed. Then the banner was carried by Jaafar who was also killed and 
then it was carried by Abdullah bin Rawahah who was also killed. Then the banner was carried 
by a sword from Allah and opening would occur on his hands" 

Was Mu'tah a defeat or a victory? 
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Some considered it to be a defeat, some considered it to be neither a defeat nor a victory, while 
many scholars considered Mu'tah to be a victory for the Muslims. Among these are al Waqidi, al 
Bayhaqi, and Ibn Kathir. Al Waqidi says when Khalid became the leader he fought for the rest of 
the day and then during their rest at night he had the Muslim army reconfigure so he had the left 
flank move to the right and vise versa. So the next day when the Romans saw the change they 
thought that the Muslims had received reinforcements. They then retreated and Khalid took 
advantage of that and retreated as well. 

In Bukhari Khalid bin al Waleed says: "During the battle of Mu'tah nine swords broke in my 
hand. Only a Yemeni firm sword a had survived on that day" 

[Muslims are allowed to retreat if the ratio is 1 to 2. In Mu'tah the ratio was almost 1 to 67!] 



Other armies the Messenger of Allah sent headed by his companions: 
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33. The detachment led by Ibn Abil Awja to Banu Sulaym 

34. The detachment led by Ghalib bin Abdullah al Laythi to Banu al Malooh 

35. The detachment led by Ghalib bin Abdullah al Laythi to Fadak 

36. The detachment led by Shuja bin Wahb al Asadi to Banu Ghalib 

37. The detachment led by Kaab bin Umair al Ghaffari to Dhat Atlaah 

38. The detachment led by Amr bin al Aas called That al Salaasil 

39. The detachment led by Abu Ubaidah bin al Jarrah to Saif al Bahr 

40. The detachment led by Abu Qatadah to the land of Muharib 

41. The detachment led by Abu Qatadah to Idhm 

42. The detachment led by Abu Hudrud al Aslami to al Ghabah 

43. The detachment led by Khalid bin al Waleed to destroy the idol al Uzza at Nakhlah 

44. The detachment led by Abu Amer al Ash'ari to Awtaas 

45. The detachment led by Amr bin al Aas to destroy the idol Suwaa' 

46. The detachment led by Saad bin Zaid to destroy the idol Munaah 

47. The detachment led by Khalid bin al Waleed to Banu Juthaymah 

48. The detachment led by al Tufail bin Amr to destroy the idol Dhi al Kaffayn 

49. The detachment led by Uyaynah bin Hisn to Banu Tameem 

50. The detachment led by Qutbah bin Amer to Khath'am 

51. The detachment led by al Dhahak bin Sufyan to Banu Kulaab 

52. The detachment led by Alqamah bin Mujazzaz to Abysinya 

53. The detachment led by Ali to destroy the idol al Fulus 

54. The detachment led by Ukaashah bin Muhsan to al Habaab in the land of Athrah 

55. The detachment led by Khalid bin al Waleed to Dawmat al Jandal 

An overview of some of the battles of the Muslims: 

We talked earlier about the armies the Messenger of Allah led and the armies he dispatched 
headed by his companions. But jihad was not only the responsibility of the Messenger of Allah 
and his companions but is a duty on all Muslims and in every age. No one has the right to excuse 
himself from jihad by making the excues that the Messenger of Allah was supported by angels 
and he was given the duty of conveying the message. No one can also excuse themselves 
because the Sahabah were prepared to fight while we are not. Jihad is the soul of Islam. The 
sincere Muslims fulfilled their duty and fought many battles against the infidels. Following we 
will cover some examples of their jihad based on the book "The history of Islam" by al Thahabi: 
Their Jihad began immediately after the death of the Messenger of Allah during the reign of Abu 
Bakr when many of Arab tribes apostated. Abu Bakr appointed Khalid to lead the army fighting 
the apostates. He fought against Tulayhah al Asdi who was defeated and then became Muslim. 
Khalid then headed towards al Yamamah to fight Musaylamah the liar. It was a tough battle and 
many Muslims were killed but ended with their victory. Musaylamah was killed. 

In 13 hijri Abu Bakr sent out armies to open the land of al Shaam, which was under Roman rule. 
He sent Amr bin al Aas to Palestine and Abu Ubaydah and Yazeed bin Abu Sufyan to other parts 
of al Shaam. 
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Umar became Khalifah after Abu Bakr. In 14 hijri Damascus was opened. Abu Ubaydah was the 
leader of the Muslim army and Khalid was one of his commanders. Abu Ubaydah attacked 
Damascus from one side while Khalid attacked from another. When the Romans were defeated 
on the outskirts of the Damascus they entered it and closed its gates. The Muslims laid siege to it 
and bombarded it with catapults. The Roman general Bahaan had a newborn child and was 
celebrating that. While their were feasting and drinking Khalid, al Qa'qaa' and Math'oor bin 
Uday were busy hanging rope ladders to the walls of the city. The three of them then climbed up 
the wall and ended up in the city making takbir, which terrified the Romans. Khalid killed the 
gatekeepers and opened it and he Muslims flooded that side of the town. The Roman general 
quickly struck a surrender agreement with Abu Ubaydah who was still unaware of Khalid' s 
breakthrough into the city. In the end it was considered that half of the town was opened by force 
while the other half through surrender. 

In 15 hijri the great battle of Yarmuk occurred. The Muslims were 30,000, headed by Abu 
Ubaydah while the Romans were 300,000 strong. Even though they were ten times the size of the 
Muslim army their soldiers had to be tied together in chains to insure they do not flee the 
battlefield. However these same chains turned out to be a disaster for them since when they were 
defeated if one of the soldiers would try to run for his life he would drag down everyone else 
with him and they were on the edge of a canyon. Tens of thousands of them ended up falling 
from that canyon. The orator of the battle who would go around inspiring the Muslims was Abu 
Sufyan. He would call out loud: "O victory of Allah come to us!" 

Also in 15 hijri occurred the great battle of al Qadisiyah. The Muslims were 8000 headed by 
Saad bin Abi Waqqaas. The Persians were 60,000 headed by Rustum. It was a crushing defeat 
for the Persians. Rustum along with thousands of his soldiers were killed. Al Qadisiyah was the 
key that opened the rest of Persia. 

In 16 the battle of Jaloolaa' occurred. In this battle almost 100,000 Persians were killed and they 
left behind a great booty. 

Within three years the Muslim have opened the seat of the Persian empire's throne and have 
taken the jewels of the Roman empire, so glory be to Allah the Great and the Exalted. 

In year 16 hijri Umar himself traveled to Jerusalem to accept the keys to the city. 

In year 20 the battle of Tastur happened. Abu Musa al Ash'ari had laid siege to the powerful city 
for over a year. The Persian general al Hurmuzan was fortified in there. A Persian man came to 
Abu Musa and told him if you promise me and my family protection I will guide you to a secret 
entrance into the city. Abu Musa gave him protection so he sent with him Majza'ah bin Thawr. 
They entered through a hidden underground spring of water, swimming through it until they 
surfaced in the city. They entered the city and Majza'ah traveled through it until he learned its 
map. The Persian man also pointed out to him the Persian general Hurmuzan. Majza'ah returned 
and was sent along with 35 men to conquer the city. The thirty-five men swam through the 
spring and entered the city at night and fought courageously. Majza'ah was martyred. The fight 
continued and the Muslims ended up missing fajr and only prayed it at the middle of the day. 
The Persians surrendered. Al Hurmuzan became a Muslim and settled in Madinah. 
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Amr bin Al Aas opened Alexandria in year 21 by defeating the Romans. He then established a 
Muslim garrison in the city while he descended south fighting the Muqawqas the king of Egypt. 
But the Romans headed by Constantine the son of Hercules sent a naval army that entered 
Alexandria and killed the Muslim soldiers in it. Amr attacked and entered it again. 

In year 21 occurred the battle of Nahawand against the Persians. It was a furious battle. The 
Persians tied themselves in chains to prevent the escape of soldiers. The leader of the Muslim 
army was al Numaan bin Maqran. His horse fell down and he was then shot by an arrow and 
died. Huthaifah took charge and the Muslims won after about 100,000 of the enemy were killed. 
In year 27 Mu'awyah bin Abu Sufyan opened the island of Cyprus. Also during the same year 
Abdullah bin Saad bin Abi al Sarh entered Africa. Abdullah bin al Zubair killed the Roman 
leader of Africa Jarjeer. 

In year 37 Abdullah bin Hazim al Sulami opened Herat in Afghanistan, and Maru in Turkistan. 
During the same year al Harith bin Murrah al Fihri entered Baluchestan. 

In year 44 al Muhalab bin Abi Sufrah entered India. 

In year 63 Uqbah bin Nafi fought in North Africa with the king of the Berbers, Kaseelah. Uqbah 
was martyred. His successor Zuhair bin Qays al Balawi defeated them and killed the Berber 
king. 

In year 84 Musa bin Nusair entered the land of Andalusia (Spain). 
In year 87 the land of Bukhara was opened by Qutaybah bin Muslim. 

In year 88 Maslamah bin AbdulMalik defeated the Romans in a number of battles. Qutaybah bin 
Muslim entered the land of the Turks and in year 90 he entered Taliqaan. In year 93 Qutaybah 
headed for Samarkand and opened it along with the surrounding areas. 

In year 95 Musa bin Nusair completed his opening of the land of Andalusia and returned from it 
with an immense booty. 

In year 98 Yazeed bin al Muhalab opened Taburstan. In the same year the Khalifah Sulayman 
bin AbdulMalik sent a huge army to open Constantinople. The army was headed by his brother 
Maslamah. They besieged the city for 30 months. During that the Muslims suffered a lot of 
hardship. When Umar bin AbdulAziz became Khalifah he immediately recalled the army. 

During the era of the Abbasids fighting continued on the Eastern front towards India and China 
and the Northern front in the land of the Romans and the Western front towards Western Europe 
(Spain, France and Portugal) 

When the Crusaders attacked al Shaam the Muslims fought them in various battles. Among the 
Muslim leaders who fought them was Sultan Nuraldeen Zinki who retreived a lot of the Muslim 
territory taken by the Crusaders. He was followed by Salahuddeen who opened Jerusalem. 
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When the Mongols flooded the Muslim land jihad was fought against them in numerous battles. 
The Muslims won in the great battle of Ayn Jaloot. 

The door of Jihad is always open and the fighting of the nonbelievers would never end until the 
Day of Judgment. 
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Chapter 15: Courage and fear: 

216. Abu Hurairah narrated: "The strong believer is more beloved to Allah than the weak 
believer" (Muslim) 

217. The Messenger of Allah used to say: "O Allah I seek refuge in you from gloom and 
sorrow; from inaction and laziness; and from cowardice, stinginess and old age, and I seek 
refuge in you from the punishment of the grave" (Bukhari - Muslim) 

Notice that the Messenger of Allah combined between seeking refuge in Allah from gloom and 
sorrow. For gloom is the fear of what is coming while sorrow is sadness on what has already 
passed. So the Muslim should not feel sorry for the past nor fear the future. And he combined 
between inaction and laziness for inaction is the state of the heart while laziness is the state of the 
body. He combined between stinginess and cowardice for stinginess is the unwillingness to give 
wealth for Allah while cowardice is the unwillingness to give the soul for Allah. 

How to overcome fear: 

Cowardice is the opposite of courage. Courage is the firmness of the heart. The heart is the 
essence of every good deed. The heart cannot be firm if the mind isn't sound. If the heart is weak 
it leads to cowardice, and if the heart is too strong it leads to recklessness. 

The coward needs to cure cowardice by eliminating its cause. If it is caused by ignorance then 
ignorance is cured by learning. The cause could be fear of the unknown and that is cured by 
experiencing situations. We find that the beginner in public speaking experiences fear in the 
beginning but after experience this fear is overcome. We find that when a person first meets a 
king they might fear the occasion and their tongue would be tied and their posture would change. 
That is due to the anxiety of facing a new experience. But if that occasion is repeated many times 
the fear is eliminated. Original nature can be changed. It is sufficient as proof to see a Hawa 
child (children trained to care for snakes) grabbing a large snake that would make a brave man 
tremble while this same child could fear a frog because he is not exposed to frogs. Taming 
animals is a process of changing their original nature and it is done through training. A wolf 
could play with a sheep, a cat with a mouse, and a dog with a cat if they are conditioned to do so 
even though that is contrary to their original nature. Now if animals can change their 
characteristics can't humans do the same? 

Having a strong heart leads to victory. Ali was asked: "How do you defeat your enemies?" He 
said: "When I would meet my enemy I would believe with firm conviction that I would defeat 
him while he believes that I would defeat him so both myself and his self support me against 
him". 

Some have advised: "Believe in victory, you will be victorious" 

Others say: "If you fear your enemy you have allowed an army to be sent against your heart" 
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We have found that the ones who died because of their fear are more than the ones who died due 
to their courage. 

Al Tartooshi says: 

Courage is of three types: 

1. A man who stands in front of the army asking for a challenger from the enemy to come out 
and face him 

2. A man who remains calm, concentrating, tranquil while the battle is ragging. And when 
others are succumbing to fear he has not lost his orientation and is not confused and acts in a 
way that proves he has control over himself. 

3. A man when everyone else is defeated and is retreating remains firm calling them, and 
encouraging them to continue the fight. 

Al Tartooshi says that the third man possesses the greatest form of courage. 
The courageous of this Ummah: 

The most courageous of all mankind is the Messenger of Allah. He had the strongest heart of all. 
He faced the toughest of situations. Heroes would scatter from around him while he is firm. The 
Messenger of Allah never turned his back in battle. 

218. In Bukhari and Muslim Anas bin Malik narrates: "The Messenger of Allah was the best 
of people, he was the most generous and the most courageous." 

219. Ali said: "When the ferocity of combat would reach its limit and the eyes would turn red 
we would seek refuge next to the Messenger of Allah. He would be the closest of us to the 
enemy." (Muslim) 

220. A man asked al Baraa bin Aazib: "Did you run away during the life of the Messenger of 
Allah?" He said: "We did. But he didn't." (Bukhari - Muslim) 

In Uhud Ubayy bin Khalaf, riding his horse, charged towards the Messenger of Allah. Some 
Muslims wanted to get in the way to protect the Messenger of Allah but he told them to move 
aside. The Messenger of Allah picked up a spear and threw it at Ubayy who was covered in iron 
armor from head to toe. Nothing appeared from him except his eyes and a small opening in his 
neck. The spear hit him right in the neck and he fell off his horse. Even though the spear only 
caused a minor bruise in his neck due to the protection of the armor, Ubayy rushed back 
screaming: "Muhammad has killed me!" The people of Quraish checked him and said we don't 
find any major injury. You are fine! He said: "Muhammad claimed he would kill me, therefore it 
must come to happen!" Ubayy latter died on his way back to Makkah. 
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The courageous of this Ummah are too many to count. On top of the list are the Sahabah whom 
Allah praised in Quran: 

"Muhammad is the Messenger of Allah; and those with him are forceful against the disbelievers, 
merciful among themselves." (Al Fath 26) 

Among the famous brave men of the Ummah are: 

1. Abu Bakr: 

The courage of Abu Bakr was witnessed by the hero of the Ummah Ali bin Abi Talib. When he 
was the Khalifah Ali asked: "Who is the bravest of men?" They said: "You are," He said: "I 
have never dueled anyone and lost. But the bravest man is Abu Bakr. During the battle of Badr 
we built a shed for the Messenger of Allah and we asked who would be the bodyguard of the 
Messenger of Allah therein. Abu Bakr came carrying his sword and defended the Messenger of 
Allah for the entire day. In Makkah the disbelievers attacked the Messenger of Allah: One would 
pull him, the other would beat him and they would say: "Have you made the gods one God?" No 
one dared to go near the Messenger of Allah save Abu Bakr. He went and started fighting them 
and would say: "Are you going to kill a man just because he says: "Allah is my Lord!""" Then 
Ali asked: "Who is better Abu Bakr or the believer of the family of Pharaoh? (His story is 
mentioned and praised in Quran)" The people remained quite. He said: "Why don't you answer? 
In the name of Allah, one moment in the life of Abu Bakr is greater than the entire earth full of 
the likes of the believer of the family of Pharaoh! The believer of the family of Pharaoh was a 
man who concealed his faith while Abu Bakr was a man who proclaimed his faith" 

Abu Bakr is the bravest man of this Ummah after the Messenger of Allah. One can note the 
strength of his heart during the battle of Badr, Uhud, the trench, al Hudaybiah, and Hunain. It is 
enough to note his steadfastness, firmness, and strengthening of the entire Ummah when the 
greatest disaster of all befell us: The death of Muhammad (saaws). That was when the hearts 
deviated, and the nation was shaken. When all the hearts where trembling the heart of the 
Siddeeq was firm. If the heart of Abu Bakr were placed on one side of the scale and the hearts of 
all the Ummah on the other, his heart would outweigh them all. The courage of Abu Bakr in his 
decision to fight the apostates if distributed over the hearts of the cowards on the entire face of 
the earth, it would be sufficient to make them brave. 

2. Umar bin al Khattaab 

It is sufficient to point out that the courage of Umar was sufficient enough to make Shaytaan 
avoid him. 

The Messenger of Allah told Umar: "O son of Khattaab: In the name of whom my soul is in His 
hands whenever Shaytaan sees you taking a route he would take another" (Bukhari - Muslim) 
His Islam brought strength to the Muslims. Abdullah bin Masood said: "We used to not be able 
to pray next to al Kaabah publicly until Umar became Muslim. 

3. Ali bin Abi Talib: 

He was the lion of this Ummah. He never missed a battle with the Messenger of Allah except 
Tabook because the Messenger of Allah appointed him over Madinah in his absence. During the 
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battle of Khaibar the Messenger of Allah said: "Tomorrow I will give the banner to a man who 

loves Allah and His Messenger, and Allah and His Messenger love him. He does not turn his 

back away in battle and Allah will make opening occur on his hands" All of the Sahabah desired 

that honor. The next day the Messenger of Allah called Ali and gave him the banner. 

Musaab al Zubairi said: "Ali was very cautious in battle. He was swerve terrifically from his 

enemy and whenever he charges his enemy he would protect all his sides and when he retreats 

back from his charge he would be even more protective of himself. No one could get to him. 

His shield was one sided. It only protected him from the front. When asked: "Don't you fear an 

attack from behind?" He replied: "I never give my enemy the chance to attack me from my 

back" 

4. Talhah bin Ubaidillah: 

He is one of the ten given the glad tidings of Paradise. During Uhud he shielded the Messenger 
of Allah with his own body causing over 70 injuries in his body. Whenever the Messenger of 
Allah wanted to look at the disbelievers Talhah would plead with him not to do so and would 
shield him with his body. 

5. Al Zubair bin al Awwaam: 

He is also one of the ten given the glad tidings of Paradise. He was the first Muslim to draw out a 
sword. During the early days of Islam in Makkah a rumor spread that the Messenger of Allah 
was kidnapped. Al Zubair drew out his sword and went looking for him. He ran into the 
Messenger of Allah who asked him: "What's wrong with you Zubair?" He said: "I heard that you 
were kidnapped so I came out to fight them!" The Messenger of Allah prayed for him. 

6. Saad bin Abi Waqqaas: 

He is one of ten given the glad tidings of Paradise. The Messenger of Allah prayed for him: "O 
Allah make his arrow hit its target and make his prayer accepted" Umar appointed him to lead 
the army at Qadisiyah. The Muslims won and he continued leading them in Persia until he 
opened most of it and entered the capital, al Mada'in. Saad is the one who founded the two cities 
of Kufah and Basra. When he was dying he requested his body be rapped and buried in an old 
wool cloth. He said this was what I had on during the battle of Badr and I've reserved it for this 
day. 

7. Abu Ubaydah bin al Jarraah: 

He is one of the ten given the glad tidings of Paradise. Umar appointed him over the army 
opening al Shaam. He was the leader of the army during the great battle of al Yarmuk. He died in 
the plague of Amawas in al Shaam. 

8. Hamzah bin Abdulmutalib: 

He is the lion of Allah and his Messenger. After the battle of Badr Umayyah bin Khalaf who was 
captured asked AbdulRahman bin Awf: "Who was the man in your army marked with an ostrich 
feather on his chest?" AbdulRahman said: "That is Hamzah" Umayyah said: "He is the one who 
brought ruin to us!" He was killed during the battle of Uhud. 

9. Jaafar bin Abi Talib: 
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He was ten years older than his brother Ali. He was the second leader in line at the battle of 
Mu'tah. When he took over after Zaid he carried the banner with his right hand which was cut 
off so he carried it with his left hand, which was in turn also cut off so he embraced the banner 
and continued fighting until he fell. They found in the front of his body over 90 injuries. 

10. Muadh bin Amr bin al Jamooh: 

He was the slayer of the Pharaoh of this Ummah Abu Jahl. 

He said: I made Abu Jahl my target on the day of Badr. When I found him I charged at him and 
struck him with my sword and cut his leg in two. Then his son Ikrimah hit me on my shoulder 
until he cut off my arm. It only remained hanging to my body by the skin of my side. But 
because fighting distracted me I remained dragging it behind me for most of the day. When it 
annoyed me I placed my foot over it and pulled it off. 

11. Al Baraa bin Malik: 

He is the brother of Anas bin Malik the servant of the Messenger of Allah. He was one of heroes 
of this Ummah. 

Anas bin Malik heard his brother al Baraa humming poetry so he told him: "O my brother you 
are humming poetry? What if this is the last thing you speak?" [When Quran was revealed the 
Sahabah disliked reciting anything but Quran. Anas was warning his brother and saying that if 
you die this moment and the last words you spoke were lines of poetry, how would you face 
Allah? In another narration he told him to rather remember Allah] Al Baraa said: "No! A man 
like me won't die on his bed. I've killed ninety nine of the nonbelievers and hypocrites!" 
(Mussanaf ibn Abu Shaybah) 

Umar wrote to his military generals to never allow al Baraa to hold any position of leadership in 
the Muslim armies. The reason: Umar said he is too hazardous for the Muslims! (Al Hakim) 

During the battle against the forces of Musaylamah the liar, he sat on a shield and asked the 
Muslims to carry the shield on their spears and throw him over the walls of the enemy in order to 
open the gates! He did open the gates but after he received over 80 injuries. (Al Isabah) 

On the day of the battle of Tastur the Muslims asked al Baraa to make an oath to give them 
victory. Al Baraa said: "O Allah! I make an oath that you hand us over their shoulders (give us 
victory) and to make me follow your prophet (to die)" He charged the enemy and the Muslims 
followed him. The Persians lost, and al Baraa was martyred. Allah fulfilled his oath. 

Anas narrated: When Abu Musa was appointed governor over al Basra he told al Baraa to choose 
any position of leadership in his government and he will be appointed to it. Al Baraa said: "I 
don't want any. Rather I want you to hand me over my bow, horse, spear, sword, and shield and 
then sent me to jihad. He sent him in an army. Al Baraa was the first to die" (Ibn Abu Shaybah) 

12. Sammaak bin Kharshah (Abu Dujaanah): 

Before the battle of Uhud started the Messenger of Allah held a sword in his hand and said: 
"Who would fight with this sword and give it its due right?" 
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Some men stood up and offered to take it but the Messenger of Allah didn't give it to them. And 
then Abu Dujaanah stood up and said: "O Messenger of Allah what is its due right?" He said: 
"That you strike with it the faces of the enemy until it bents!" Abu Dujaanah said: "I will take it 
O Messenger of Allah" and he gave it to him. Al Zubair bin al Awwaam said: "I felt saddened 
that I, the cousin of the Messenger of Allah, would ask for the sword and would not get it but 
Abu Dujaanah would. So I decided to follow Abu Dujaanah and see what he would do with it. 
Abu Dujaanah pulled out a red bandanna and tied it around his head. The Ansar said: Abu 
Dujaanah has pulled out his bandanna of death! He then attacked enemy and whenever he would 
face anyone he would kill him!" 

Before the battle he marched with pride before the enemy. The Messenger of Allah said: "This is 
a walk despised by Allah except in this situation" 

During the battle of al Yamamah he threw himself over the wall surrounding the city and broke 
his leg. He continued fighting with a broken leg until he was martyred. 

13. Khalid bin al Waleed: 

He is the drawn sword of Allah. As soon as he became Muslim the Messenger of Allah was 
sending him to fight the enemies of Allah. Khalid never in his life lost a battle. 
Khalid bin al Waleed said: "If I were to marry a beautiful woman whom I love, or if I were given 
the good news of having a newborn son, is less beloved and dear to my heart then to be in a cold 
icy night in an army waiting to meet my enemy the next morning. I advise you to go on jihad" 
These were the words of Khalid before his death. 

14. Salamah bin al Akwa: 

We mentioned his story earlier when he fought the disbelievers alone. 

The Messenger of Allah said about him that day: "The best of our foot soldiers today is Salamah 
bin al Akwa" 

15. Ukashah bin Mahsan: 

His bravery in war was well known. In the battle of al Ghabah he saw Amr bin Abaar along with 
his father riding the same camel. He threw his spear and killed both of them the same time. 

16. Amr bin Ma'adi Yakrib: 

He was a king from Yemen who was famous for his bravery. He later embraced Islam. 
Umar would count him as a thousand men. Al Tartooshi mentions in Siraj al Molook that Amr 
bin Maadi Yakrib went next to the river and told his people: "I am going to cross the bridge. If 
you follow me after a time equivalent to the time it takes to slaughter a camel you would find me 
with my sword in my hand fighting whoever is in front of me with the enemy surrounding me 
and I am standing between them. If you come later than that you would find me dead." And then 
he crossed the bridge over the river towards the enemy's camp. A while later his people said: "O 
sons of Zabid! Are we going to leave our man alone? We might not even catch him alive" So 
they crossed the bridge and found him without his horse while he was holding both back legs of 
an enemy's horse and the horse failed to move. The fighter on the horse was trying to reach Amr 
behind him with his sword with no avail. When the fighter saw us attacking he came down from 
his horse and ran away. Amr then mounted the horse. He then told us: "You were almost going 
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to miss me" They asked him: "Where is your horse?" He said: "It was hit by an arrow that killed 
and I fell off its back" 

17. Ikrimah the son of Abu Jahl: 

He was courageous before becommung a Muslim and Islam only added to his courage. During 
the battle of Yarmuk he fought ferociously. He was told to slow down and be cautious. He 
replied: "I used to fight to defend Allaat and al Uzza (two idols) and I would not take any care 
for myself. Now you want me to take caution when I am fighting for Allah and His Messenger!" 
He then said: "Who is going to pledge to die!" Al Harith bin Hisham, Dhirar bin al Azwar along 
with 400 of the brave gave their pledge. They attacked the Romans and disappeared in their 
ranks. Ikrimah never came out. His body was found with more than seventy injuries. 

18. Tulayhah al Azdi: 

When Saad bin Abi Waqqaas asked the Khalifah Umar to send him reinforcement. Umar replied: 
"I have sent you 2000 men: Amr bin Ma'adi Yakrib and Tulayhah al Azdi. Each one of them 
counts as a thousand" 

Tulayhah, Amr, and Qays bin Makshooh went on a reconnaissance mission to the enemy's army. 
Both Amr and Qays kidnapped some Persian soldiers and brought them back to the Muslim 
camp for interrogation. Tulayhah went further until he was in the camp of the army's 
commander. He hid until nightfall and then went straight to the tent of the commander and took 
away his horse -which was tied to the tent- and ran away. A Persian horseman saw that and 
followed him. Tulayhah killed him and took his horse along with his and the commander's horse. 
Another horseman pursued him and Tulayhah also killed him and took his horse. A third 
horseman attacked him but then surrendered. Tulayhah captured him and carried him away, 
along with a total of four horses in addition to his. The Muslim leaders gathered to question the 
Persian who turned out to be one of their leaders. He said: "I have fought numerous battles but I 
have never seen anything like this man! He crossed our camps until he made it to where even the 
brave would not dare: the camp of our army's commander, which had over 70,000 soldiers. As if 
that wasn't enough he went ahead and took the commander's horse! The first of us to follow him 
was considered among us to be equal to a thousand men and he killed him! The second to follow 
him was killed and then I pursued him and I don't think that there is anyone in the army equal to 
myself in strength and courage. But I saw death on his hands and surrendered! The man then 
accepted Islam and fought along side the Muslims. 

19. Abdullah bin al Zubair: 

He was the courageous and son of the courageous. His father was al Zubair bin al Awwaam. 
Abdullah participated in the opening of North Africa and killed Jarjeer, the king of the Berber. 

20. Abdullah bin Abi al Sarh: 

He was the opener of North Africa. He was the one to lead the first naval battle of the Muslims: 
The battle of al Sawari against the Romans. He was appointed by Uthman to govern Egypt. 
When the fitnah occurred he retired to al Ramlah in Palestine where he remained until he died. 

21. Al Qa'qaa bin Amr 
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When the Messenger of Allah was consulting the Sahabah before Badr Al Qa'qaa said: "Go 
ahead and fight and we will not say what Banu Israel said to Musa: "Go and fight with your 
Lord, we will stay here" But we will say: "Go ahead and fight with your Lord, we are going to 
fight with you" 

Abu Bakr said about him: "The voice of al Qa'qaa in battle is better than 1000 men" 



115 



Chapter 16: Necessary Rulings For The Mujahid To Know: 
Some legal rulings regarding Jihad: 

The body of knowledge is immense, and the details of rulings are endless. But no one is excused 
from learning at least the fundamentals. It is compulsory on every Muslim to learn the necessary 
knowledge and that is the knowledge which the validity of our actions depends on. 

Following are issues, which are necessary for the mujahid to learn for their jihad to be 
acceptable: 

Rulings regarding Ghaneemah: 

After the Ghaneemah (booty) is gathered the cost of transport and storing should be taken out 
from it. Then it is split into five equal portions. Four out of five (%80) is split among the 
mujahideen. The left over fifth is then divided into five: 

• 1/5 belongs to Allah and His Messenger. This is to be spent on what benefits the Muslims 
such as building forts or Masajid or any infrastructure for the Ummah. 

• 1/5 goes to AM al Bayt (the household of the Messenger of Allah) 

• 1/5 to the orphans 

• 1/5 to the poor 

• 1/5 to the wayfarer 

Imam Abu Haneefah divides the fifth into three and not five. He excludes the first two. His 
opinion is that the portion of the Messenger (saaws) and His household ended with his death. 

Imam Malik's opinion is that the entire fifth should be deposited into the Muslim treasury and 
then the Imam spends it as deemed beneficial for the Muslims. Ibn Taymiyah says that the 
opinion of Malik is the opinion of most of the early Muslims and is the most authentic opinion. 
The scholars agree that every Muslim who attends the battle gets his share of booty even if he 
didn't fight. They also agree that if a person becomes ill in jihad and cannot fight he still gets his 
share of booty. If a blind or one-legged person attends jihad and they are of benefit to the army 
they should get their share of booty. 

The 4/5 or %80 of the booty which belong to the mujahideen is divided as follows: The 
horseman get 3 shares, one for themselves and two for their horses, while the foot soldiers get 
one share. 

In the case of Fay' (booty that was gained without fighting) it belongs in its entirety to the 
treasury of the Muslims. 

There is a difference of opinion on giving the reinforcement a share of booty if they arrive after 
the battle is over. 
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If there is no Imam and the Muslims fight the enemy then they split the booty among themselves. 
But if there are women in the booty then they are not distributed unless there is an Imam in order 
to prevent harmful consequences from happening. 

If someone goes with the intention of fighting but they are then relegated to non-fighting 
positions such as guarding the army's property then such a person gets his share of the booty. 

Most scholars state that all of the %80 of the booty must go to the mujahideen and no one has 
authority to divide it otherwise. Others do allow the Imam to give some of it to others. 

If a soldier fails to carry his share and he said: "Whoever can carry it can take it" Then it is 
allowed for whoever carries it to appropriate it. 

When it comes to property that cannot be transported such as real estate then the Imam has the 
authority to divide it among the recipients of booty or to make it Waqf (an endowment) or to 
give it back to it's original owners and charge them jizyah and Kharaaj (land tax). If they become 
Muslim they are relieved from jizyah but not Kharaaj. 

In al Hidayah (Hanafi): If a child fights then he receives a portion of the booty less than one 
share. If a woman participates in nursing and serving then she also receives a portion less than 
the share of the fighter. 

Nafil is an additional reward on top of the share of booty that the Imam can give to the ones who 
participate in risky missions or fight exceptionally well. 

Fay' is what is taken from the disbelievers without a fight. Such as the disbelievers fearing the 
Muslims and running away from their positions and they leave behind booty, or if they surrender 
without a fight, or they pay jizyah. The distribution of the fay' is up to the Imam. 

The prohibition of Ghalool: 

Definition: Ghalool is anything worth value a soldier takes from the booty that should be split 
between the army. (This does not include al Salb, which is explained later on) 

Ghalool is Haraam no matter how insignificant in value it is and the punishment for it is severe. 

Allah says: It is not [attributable] to any prophet that he would act unfaithfully [in regard to war 
booty]. And whoever takes from it will come with what he took on the Day of Resurrection. 
Then will every soul be compensated for what it earned, and they will not be wronged. (Aal 
Imran 161) 

Ghalool is one of the major sins and there are many hadiths prohibiting it: 
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221. Ibn Abbaas said: Umar told me during Khaibar some of the Sahabah came saying so and 
so is a Shaheed. The Messenger of Allah said: "No, I've seen him Hellfire because of a piece 
of cloth which he took from the booty" (Muslim) 

222. Abu Hurairah narrated: The Messenger of Allah stood one day and spoke to us. He 
mentioned Ghalool and warned us. He said: "I don't want to see one of you on the Day of 
Judgment carrying a camel on his back saying, "O Messenger of Allah help me!" I will say, 
"I cannot help you. I have already conveyed a clear message to you" 

"I don't want to see one of you on the Day of Judgment carrying a horse on his back saying, 
"O Messenger of Allah help me!" I will say, "I cannot help you. I have already conveyed a 
clear message to you" (Bukhari) 

223. Abdullah bin Shaqeeq narrates from a man from Balqeen who said: "I went to the 
Messenger of Allah when he is in Wadi al Qura and he was examining a horse. I asked him: 
"O Messenger of Allah what do you say about the booty?" He said: "To Allah belongs one 
fifth of it. The rest belongs to the army," I said: "So no one has a priority in it over someone 
else?" He said: "No, you don't even have right of ownership over an arrow that you pull out 
from your own body" (Al Bayhaqi) 

The punishment of Ghalool in the Hereafter is that whatever was taken will come on the Day of 
Judgment and witness against such a person. The punishment in this world is that whoever takes 
anything from the booty would have all of his belongings taken and burnt except what he has 
taken and that should be returned to the army. The opinion of Malik, Shafi'i, and Abu Haneefah 
is that the Amir of the army should punish him as he deems appropriate. 

Imam Abu Bakr bin al Munthir says that all the scholars agree that the Mujahideen are allowed 
to eat the food of the enemy and feed their animals too (it is not Ghalool to do so) 



Rulings regarding Salb: 

There is a difference of opinion on salb. 

[Salb is the personal arms and equipment found on a dead enemy soldier. It includes everything 
found with a soldier. There is a difference of opinion however on cash money and gold. Some 
consider it part of salb while others consider it part of Ghaneemah. So salb is different from 
Ghaneemah which has been translated here as booty. The booty is items that belong to the army 
in general (like their food ration, ammunition, heavy equipment) and all the civilian property in a 
land opened by force. A land that is opened by an agreement depends on the terms of the 
agreement and does not fall under booty. Booty must be submitted to the army commander and 
then it is divided based on the rules of Sharia. But the rulings on Salb are different:] 

• Some scholars say the fighter takes salb off a soldier he kills with the following conditions: 

o The killed soldier was fighting with the enemy 
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o The killed soldier had the ability to defend himself. So if he was killed while he was injured 

or asleep the mujahid cannot take his salb. 
o If the soldier was withdrawing and was killed from behind then there is no salb. 

Other scholars say that the mujahid takes the salb in every situation he kills an enemy's soldier, 
whether the soldier was attacking or retreating, and their evidence is the previously mentioned 
hadith of the story of Abu Salamah to support this view. 

• Is it necessary for the Imam to state that whoever kills and enemy gets his salb or is salb 
taken by default? 

Al Shafi'i and Ahmad say the mujahid gets the salb whether the Imam states that or not. 
Imam Abu Haneefah states that if the Imam does not state that salb goes to the mujahid who 
kills the enemy then it falls under the Ghaneemah (booty). 

• Al Awza'i states that the Mujahid can take all the salb of the killed enemy soldier even his 
clothes and leave him naked. This is also the opinion of Ahmad. Al Thawri and Ibn Munther 
discourage that because it exposes the awrah (parts of the body which should be covered) 

Rulings regarding Muslim POWs: 

• If a Muslim POW is able to escape then it is mandatory on him to do so. If he can escape and 
capture with him any enemy, take any of their property, or kill among them then he should. 

• If the POW is released with conditions that he agrees to then he must fulfill those conditions 
in order not to end up harming other Muslim POWs or causing the enemy to think that the 
Muslims are untrustworthy. 

• The Muslim POW is not allowed to marry a Christian or a Jew in the land of disbelief 
because the children in this case might follow their mother's religion. And he is not allowed 
to marry a Muslim because they could force them and their children to apostate or they could 
be enslaved. The Muslim POW should be patient until they return to Muslim land. 

Rulings regarding the enemy POWs: 

• The stronger opinion is that the Imam should do what is most beneficial for the Muslims: To 
execute them, to free them without anything in return, to free them in return of freeing 
Muslim POWs, to charge for their freedom, or to enslave them. 

• The ruling on women and children POWs is that they become slaves by default. 

• If a Muslim kills a POW, the Amir has the right to punish him by Ta'zeer (a punishment less 
than the least punishment of a major sin. Usually it is less than 10 lashes) 
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• If a man is taken as a POW along with his wife some scholars say that the marriage contract 
becomes null while others say it remains. The same is said when the husband alone falls into 
captivity. But if a woman is taken as a POW then if she is married her marriage contract is 
nullified. 

• When children fall into captivity with their parents are they considered Muslim or non- 
Muslim? 

The opinion of al Shafi'i, Ahmad, Malik, and Abu Haneefah is that they follow the religion 
of their parents and are considered non-Muslim. If captured with the father then Ahmad 
considers them to be Muslim, while the other three Imams state that they are not. If the 
children are captured with their mother then according to Ahmad they are Muslim. Al Shafi'i 
and Abu Haneefah say they are not. If the children are captured alone then according to all 
the Imams except al Shafi'i they are Muslim. 

According to the majority opinion the captured families should not be separated. 
Miscellaneous issues: 

• Offensive jihad without the permission of the Imam (Muslim leader) or whoever represents 
him is makrooh (discouraged) but it is not Haraam (illegal). There are exceptions to the 
discouragement: 

o If jihad is urgent and does not accept delay and seeking permission would delay it then 

permission of the Imam is not needed, 
o If the Imam neglects jihad and he and his soldiers are attached to this world. In this case 

the permission of the Imam is not to be sought because the Imam has suspended jihad. 

The mujahideen should therefore resume it. 
o If the person cannot seek permission because he knows in advance that the Imam would 

not give him permission, 
o Ibn Qudaamah states that: "the absence of the Imam should not be a reason for the delay 

ofjihad" 

• It is Sunnah for the Amir (commander) of the army to take a pledge from the soldiers not to turn 
their backs in battle as the Messenger did in Hudaybiah. 

• It is also Sunnah for the Amir to: 

o Send reconnaissance missions and to gather information about the enemy 
o Set out on Thursday morning if that is possible. 

o Divide the army into brigades under separate banners and to have each brigade have its 

own distinguishing insignia, 
o To employ each and every method that would terrorize the enemy 

o Seek assistance from the weak (the Messenger of Allah said: You are given victory 
through the weak among you) 
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o Make dua when the armies meet 

o Encourage the mujahideen to fight and be steadfast 

o Make takbir along with the army without extravagance in raising voice. 

O you who have believed, when you encounter a company [from the enemy forces] stand 
firm and remember Allah much that you may be successful. (Al Anfaal 45) 

This remembrance should be done silently because raising voices with Thikr in battle is 
discouraged if it is one person but if it is by a group then it is acceptable if it weakens the 
moral of the enemy. The companions used to dislike raising voices in battle (al Qurtubi) 

It is mandatory to convey the message of Islam to whoever did not hear it and this should be 
done before fighting. But if they did hear about Islam before, then calling them to Islam 
again is not necessary before fighting them but it is good to do since they might become 
Muslim this time. 

It appears from Sunnah that giving dawa prior to fighting is not necessary with special 
operation groups, which are groups of mujahideen sent for a specific mission such as the 
group sent to assassinate Kaab bin al Ashraf for example. 

Jizyah is accepted from the Jews and Christians. If they pay it they are allowed to practice 
their religion. Jizyah is also accepted from those who are similar to the people of the book 
and might have received a book from Allah such as the Zoroastrians. 

If the enemy attacks Muslim land and the Muslims did not fight them, then their neglect of 
jihad is the same as turning one's back in the battlefield (a major sin). This is if the Muslims 
are more than half the number of the their enemy. But if they are too few to fight than they 
can fortify themselves and wait for reinforcements. 

If the Imam invites the Muslims to jihad that is originally classified as fardh kifayah 
(collective duty), it becomes a fardh ayn (individual duty) on each one of them because it is 
mandatory to obey the Imam. The oppression of an Imam should not prevent from jihad with 
him. It is acceptable to fight with an Imam who drinks or commits major sins because these 
sins affect him but jihad benefits everyone. 

It is not allowed to kill women and children if they don't fight but if they do fight then there 
is no doubt that it is allowed to kill them. It is also the consensus of scholars that if an old 
man fights then it is allowed to kill him. That also applies to the weak, blind, and 
handicapped. The ruling also applies if any of the above aided in fighting the Muslims with 
their intellect. 

The opinion of the vast majority of scholars is that monks and anyone devoted to worship in 
monasteries are not to be killed. 

The opinion of the majority of scholars is that merchants, skilled workers and employees 
should not be killed if they are not involved in fighting Muslims. 
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It is allowed to fire catapults on the disbelievers and to flood them with water even if that 
would lead to the death of Muslim POWs in their hands since this is a necessity of war. 

If the enemy uses Muslim human shields: 

If it is not necessary to strike the disbelievers than they are left in order to protect the 
Muslims. 

If there is a need to strike at the disbelievers such as if there is a battle going on, or if we 
leave them alone they would gain victory over Muslims, then they should be attacked even if 
that would lead to the loss of life among the Muslim human shields. 

It is allowed to ambush an enemy at night even if there are women and children among them 
since that is a necessity of jihad. 

The ruling regarding trees and plants in the land of the disbelievers falls into three categories: 

1) Trees that the Muslims need to cut down: In such case it is allowed to cut down. Such as 
when these trees are close to the fortresses of the disbelievers or when trees get in their 
way or prevents them from widening their roads or if the disbelievers are cutting down 
the trees in the Muslim lands. 

2) Trees that if cut down would harm the Muslims: Such as trees needed for their cattle. In 
such a case it is illegal to cut them down. 

3) Trees that if cut down wont cause any harm to the Muslims: If cutting them down would 
harm the disbelievers or anger them then they could be cut down 

The Muslim who discourages others from fighting should be banned from joining any army 
of Jihad. If he did go out then he should not receive any portion of the booty or any due 
compensation as a punishment for his discouragement of fighting. 

The discourager is the one who would say for example: "The enemy is too strong" or "our 
horses are weak" or "we cannot beat them" or such statements that imply that we should not 
fight. 

Close to that is the person who spreads rumors that weaken the Muslims. 

It is allowed for the mujahid to take from Zakah even if he is wealthy. He can only take 
money for his necessities of food, clothing, travel expenses, and to purchase needed arms. He 
can also give his family from this money. 

Al Qurtubi says that "fee sabeelillah" (in the ayah of Zakah) refers to the ones in jihad and 
Ribaat. 

If the enemy is more than double the size of the Muslim army then the Muslims are allowed 
to withdraw, if not then they must fight. 
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The scholars have three views on seeking assistance from non-Muslims in combat: 

1) It is allowed if the Muslims take precautions from any possible betrayal from the non- 
Muslim side. 

2) It is allowed to have them only in lowly roles such as service. 

3) It is not allowed at all 

If a nonbeliever embraces Islam then his blood and wealth are protected whether he became a 
Muslim in the state of piece of the state of war. This is the consensus of scholars. But if he 
becomes Muslim after falling into captivity then his blood is protected and the Imam then has 
the choices of enslaving him or freeing him. Imam Ahmad says that the Imam does not have 
the option but to enslave such a person. 

If enemy soldiers lose their way and end up in a Muslim town, they and their belongings 
become Fay' for the Muslims of that town. 

If enemy soldiers enter the land of Islam without an agreement then it is allowed to kill them 
and take their property. 

I asked some of the great scholars of the ShafiT school about the businessmen who are from 
the land of the enemy and come to do business in Muslim land, is it allowed to fight them at 
sea before they reach our ports? They said: They can be fought before they get to our ports 
and even after they get to our ports. 

If enemy businessmen enter Muslim territory by permission to do business then the Muslims 
should not transgress against them. 

If a Dhimmi (a Christian or Jew living in Muslim territory who pays jizyah) wants to join the 
enemy in their fight against Muslims he should be prevented from doing so. 

There is a difference of opinion on beheading the disbelievers and then transporting their 
heads to a different location: 

Some consider it to be illegal because this is an act of mutilation and is imitating the 
disbelievers since these are their actions. 

Other scholars say that it is allowed and they cite the incident when the head of Rifa'ah bin 
Qays was presented to the Messenger of Allah and when Fayrooz al Daylami brought to the 
Messenger of Allah the head of al Aswad al Ansi who claimed prophethood. 

Can a Muslim grant protection to a disbeliever? The majority of the scholars say a Muslim 
can grant a disbeliever or a small number of them protection and the Muslims should honor 
that. 

The spy cannot be given protection and must be killed. If a disbeliever who was already 
granted protection turns out to be a spy then he should be killed. 
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• If the Muslim is weak in the land of disbelievers and is not able to publicly show his religion 
then it is Haraam to live there. If he is unable to emigrate then he is excused. 

If the Muslim is strong and able to publicly practice Islam than they can live in the 
disbelievers land but it is still recommended to move to a Muslim land. 

• Scholars consider that a Muslims should not travel to the land of the disbelievers for business 
and they consider the one who does that to be fasiq. It is also Haraam to sell the disbelievers 
weapons and whoever does that should be punished. 

• Scholars say that Muslim women should never be taken to the land of the enemy unless they 
are within a large Muslim army to protect them. They also say that Muslim women should 
not settle in the dangerous borderlands of the Muslims. 
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Chapter 17: A Brief Chapter On The Art Of War: 



(1) 

Allah mentions five things, if they exist in a fighting group they would definitely win regardless 
of their numbers. These five attributes are mentioned in the following two verses: 

O you who have believed, when you encounter a company [from the enemy forces] stand firm 
and remember Allah much that you may be successful. 

And obey Allah and His Messenger, and do not dispute and [thus] lose courage and [then] your 
strength would depart; and be patient. Indeed Allah is with the patient. (Al Anfaal 45-46) 



1. Being steadfast (firm) 

2. Remembrance of Allah 

3. Obeying Allah and His Messenger 

4. Avoiding disputes 

5. Patience 



(2) 

The mujahideen need to be alert and they need to use deception. The Messenger of Allah said: 
"War is deception" (Bukhari and Muslim) 

It is said that when Ali dueled with Amr bin Abdwod, Ali looked over Amr's shoulder and said: 
"Amr I only came out to fight you, not the two of you" Amr looked behind to see who Ali was 
talking about and Ali took advantage of that and struck him. Amr said: "You've deceived me!" 
Ali said: "War is all about deception!" 

(3) 

It is Sunnah not to disclose where the army is heading. The Messenger of Allah did not disclose 
his destination in any battle except at Tabook because it was against the Romans and was far 
away. He did that in order to have the Muslims prepare accordingly. 

(3) 

The envoy sent to the enemy is a reflection of the army. The envoy should be representative of 
the courage, wisdom, and intelligence of the army and its leadership. How many times has an 
army belittled the enemy because of the lack of resolve, foolishness, or weakness of the enemy's 
messenger? And how many times has an army held the enemy in high esteem due to the dignity, 
courage, fluency or wisdom of the messenger. Therefore the commander needs to make the right 
choice for this important role. 

The same envoy should not be sent too many times to the same enemy in order not to have a 
personal relationship develop which could in turn develop into friendship. That could eventually 
lead to a lack of effectiveness in the envoy's mission. It could lead to treason by the envoy. 



(4) 
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The gatherings of the commander should have readings in the hadiths of jihad, books of Seerah, 
the history of Muslim conquests, the art of war, and stories of the brave. That is needed to 
strengthen the hearts, and relief them from the disease of fear. 

(5) 

The fundamental issue of managing warfare is the right choice of commanders. The 
characteristics needed in the commanders are: Courage, piety, self-possession, to be strong 
hearted, and experienced in warfare. If the commanders were such then that would radiate to 
their soldiers. A wise man said: A lion leading one thousand foxes is better than a fox leading 
one thousand lions. 

Al Sirmani (the famous mujahid) said: The commander of the mujahideen needs to have ten 
qualities: 

1 . Have a heart of a lion. He never feels fear. 

2. Be proud as a tiger. He never humbles himself in front of his enemy. 

3. Be as ruthless as a bear. He fights with all his weapons: His claws and his teeth. 

4. Charge like a boar. He never turns around. 

5. Attack like a wolf. If one direction doesn't work he would try another. 

6. Carry weapons like an ant: It carries more than its weight. 

7. Firm like a rock 

8. Patient like a donkey 

9. Persistent like a dog: Would follow its game wherever it goes 

10. Always looking for an opportunity like an eagle. 

(6) 

The commander of the army needs to send out spies before battle. These spies should infiltrate 
the enemy's army and study them: Study the quantity and quality of their weaponry and 
equipment, survey their numbers, learn about their leaders and heroes, and study their strategies 
and plans. 

The commander should also try to slip through to the enemy's commanders people who would 
encourage them to give up, or try to divide them. The commander should also try to fabricate 
letters or documents supposedly written by their leaders, which would weaken their soldiers, and 
then try to spread these among them. 

The commander should spend great amounts of money on intelligence. He should not hold back 
on spending in this area because if he wins than what he spend was indeed well spent, and if he 
loses than whatever wealth he held back would be worthless in the case of loss. Plus expending 
money is better than expending Muslim souls on the battleground. 

(7) 

One of the most important arts of war is the art of preparing successful ambushes. Ambushing 
the enemy plays an important role in casting fear in the hearts of the enemy. The surprise of the 
ambush hurts the enemy and when attacked from behind the enemy feels insecure. A soldier 
cannot continue fighting ahead of him if he feels insecure from behind. The soldier's mind 
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becomes scattered between attacking the enemy in the front and protecting the rear. Thus, the 
morale is weakened. 

(8) 

If the Amir wants to take a city then he must begin with the surrounding towns and villages. It is 
mentioned that a Roman king wanted to test his generals before sending them to invade the 
capital of Sicily. He placed a gold coin in the center of a large rug and told his generals whoever 
can get the coin without stepping on the rug would become the commander. The generals tried 
but failed. The king then rapped the rug and by doing so easly got the coin. He said: "If you want 
to take the capital you must rap all the surrounding areas first" 

(9) 

The Messenger of Allah discouraged Muslims from desiring the facing of the enemy. He said: 
"Do not ask for and desire meeting your enemy. But if you do meet them then be steadfast" 
(Bukhari and Muslim) 

(10) 

The Messenger of Allah discouraged mutilating the bodies of the enemy and discouraged 
burning them in fire. He prohibited breaking promises and agreements. 

The Messenger of Allah said: "Four attributes if they exist in a person, then such a person is a 
pure hypocrite and if one of them is in a person then such a person has an attribute of hypocrisy: 
If he is entrusted he is untrustworthy; if he speaks he lies; if he gives a promise he breaks it; and 
he goes to extremes in animosity when he disagrees with someone" 

Therefore the commander of the army should beware of betrayal and not keeping one's word. 
The conclusion: 

The Messenger of Allah said: "Whoever does you a favor than pay them back. If you can't, then 
pray for them until you know that you've paid them back" 

It is the duty of every Muslim to recognize the blessing that they are in and to thank the one who 
caused it. The Muslims should pray for the ones who gave their lives in the cause of Allah until 
Islam reached us. And we need to admit that we are nowhere near them. And we should have 
certainty that if it wasn't that Allah has blessed us with the Sahabah and Tabi'een and the ones 
who followed their path of jihad -the protectors of Islam; the heroes of the Ummah; the men of 
spears and bows; the openers of the East and West; the ones who mobilized the armies; who 
spent from their wealth; fought the tough soldiers of the world; defeated the apostates; brought 
down the Romans and Persians, and drank their blood with the lips of their swords, and made the 
living among them follow the dead, and made their significance insignificant- if it wasn't for 
them, we would have not been enjoying the shade of Islam, a blessing that came to us from them. 
We took what they paid for with their souls and wealth for granted. And we neglected their path 
of jihad. We fell down and became attached to this world and gave up our swords. Now no one 
talks about fighting and no one encourages it and thus, the religion became weak and its star fell 
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from the sky. Today we are picked like a bird would pick seeds. We are snatched on land and in 
the sea. 

Therefore, my brother, do admit that our condition is corrupt. Admit that we are deficient after 
we were complete. And admit that that only happened when we neglected the greatest ritual of 
Islam, jihad in the cause of Allah. Whomever Allah guides no one can misguide and whomever 
Allah misleads no one can guide. 

O Allah don't make what my pen has written rejected from you and don't make what I authored 
a witness against me on the Day of Judgment. And O Allah I ask you to grant me a shahadah 
(martyrdom) that would raise my rank in Paradise 

May your peace and blessings be on Muhammad (saaws) 

[The prayer of the author was accepted. He was martyred 2 years after he fininshed writing this 
book] 
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yJl ^JUJl ^il? j 0 y>-Ul VI 

Jl^Pl ^^Lp C-JJI J cdi-Si ^jP O ^3 A^Jsl j£] cOl jJLw- ^li J^S Aw) J^Jj J 

.(^ ^1 LJp 

j»j5f jl Jl l^ii^j ^ ^ V ^IjS" jlj^l fUJl IwU ^oj Jj 
c~*ij t^^ii (j Luis' jlS" L» ci~*-i tO <u j^-iiJ t<ujJ^b 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



^kEqllg ^OQlll Jlio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl ^jlilio 



j|?->- jj^^j dJl5^ j cdJ-JUil ^L>tJl ^jI cLw>- (3 ^L^Jlj OlS^j 

. J j^il J&>- J~*j ^LiJlj cjwJ^Jl 

-(^H^-yj fifes J p-F^J u^ 1 

. — & a»t o 

^JJl4 /^5s_C C«> c4^U^ 4-o^?15j c A-^li SwbwL^ 41^- 4JuuvJl OwLa 3 j JlS j 

J,l Asryj cSL«^j c^wl^ JlX^-I c«> cj*LxJl j%J^jc« J^b>-I dX^jj^j Jj^^ 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



IjS^L&j c$.L^Jlj JUr^il ^ L-i^J^I ol^Jup di^jj^ <j^*- .Jlj^-^l 
wUpj cbLwJlj cSj-^Sfl Iji^lj cj!j»Sf! Ijj^U^j cjl^lj ^L^Jl j^l^f 

.01 j-i>- V J j^L^ V j cJU- j Jl« V C4i ^ 0 y>J^> V^l J^O 

.Air ^%^^\ 

y* ^J_P p-g-^ 9 OlS^j c j-*^ Jl — ^ A * V JJ-^i^O J-*l ^Jj^" ^ ^ 

.$.1 g a all j ^.LJjJl 

aJj^-II ajljJ^ ^5 ■ * A * V j^2-a Jl jjJiwO ^L>«_Jl ^1 

AJL^ J g ,t.7,.o| jl Jl C AjL>- ^ya A-J^ll Swill LfcJ ^t£\i J^LwO OXa Jj J j^- ^ CO 

» A ^ i 

^ j>J> c J?Lo o^iJl " A^kJl " 4jJ j j*JUa11 . — & A \ t AJL^» Jj 

" IaS" yj.1 0to U " ^^Jl £.LjL ^jJl ^Ul " J ^Ml^l jjI ^uvi Ju 

Jl - ajjI^ j j,w^Uijl ^ ji4 olS" ^jl UUfljl J I b> Jl 



^kfOllQ ^OQlll ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



55 II 

<ui j ciLo yds ^L^JJ laj^U jlS^j !^jlp JjJL ^1 Lgi 

. (y ) " .5 jJiiSl j c4^%dl j c^b>*yi ^-jJl " !<up JjJL ^^LJ-I ^LoJl ^1 y> Uj 

a^j^j Lc.j Jj c^i jUj:. V cj j^>JJ I c jjiU JUil J-p U^j jlS"j 
*W jil f j^J c " ^j^' " c til jj-^ f^' JJ 'J-^ 0 <3 -^J 

^} jlS^j c^L^irlj 5^Pw\Jlj cJ-o^Jlj jJUil ^ju ^l^cJl jjI Iwl^j 

.LaIjI <&jji jl 4A)I 



.To - XI / \ jiS 

.AY / ^ IJTjjlJ f !*pty 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



I 4J 4p j-Ja-* lii 

^ull ^ isi^h ^jj*^ 3 . j- 4 ^' ^jS^ j C^Jj lij ..." !4jbS" 4^»jJL« <j 4JIS b? j 

*yi L^ijLb- ^ j^j j cb^ j j ^LwJl 1*^ jwUl j . . ,4_Jb£- yS" j cob- j Ji 

cJUr ^1 J^rjt b^P V U>.J cjli: V ^bJl AlP *Jj ^Oll jl&i jb^j ..b^l 

4_Sb>- j^j cjb^*ii Jj*I Jb^Sf b>^j cjbiJl IJla J ISIjjl jlpl jl J 

.(n) " ... jb^Jlj *U*i\ ja JUT 

^Js> ! ^ ^ ail wUp ^woJl aLLSx. c^b ^Jl c-^b$Cjl Ji j 

..jJUsJI 

jj! wU^lJl JjLiil j c^Uall A^ljJlj cJajl^ll wUUlj c^i bJl ^b»^l A I 

.S-ljJrl j^>- j 4JLO ^jP olj5>r j c4jCo«! j 4-^- j ^>b>*Jl 



.ay / ^ i^iTjjUf^l (o) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



i aJ$Xi dot <i A 

U ^o-l j ) jfJl^- ^ ^SCJL> cJli coLuj^ U Lijlj cj-i jiil ( ^ • ) ii-Ui ,dL> _y j 

dA^*^ ^Jjilj CS-lwLgjJlj ^^yLwU^Jlj juJl j » g p-fcdl ^ 

jjjJl ^ILp jj^^ J ^UV^I C^L^Jrl j3>- dXi Jj&Ur (^wlSl wU^- cl jwG Jy^j^ J 
L5^J L5^ pl^Vl pL^^I 4_^>^> j 4JT l ^Lp j C^j^Al 



.Lujo (JjjJ^j LwLp ^j6\ \^\ ,c. .,^? : >-l jll 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



ui 

Cwb^ b» 4XL» j 4XL» J JjuSj jl j C~L*P j J^"' ^' f dr^ 

JU; Jui ij4j j%-«2LJtj Luf f^tf j^i Cj cxiJl j (C^Jl (u) JLS^JI dUi jU^j 

^iijslj j^Jf cepi ^ j^ai y+ :<ms >ji ^ j vjt ^ ^ fJ ^i^ 

•» ^ ' & 9> 9 1 9 * & Jl / / » / / 



.(rA 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



^ (juLJl J™- jlj c^UUll jj^ jJb^l ^ip jjwiSl jl - ^Ij^-I ■ Ij-UpI j 

i a^ t ^a cuJs-P wlii ^ j>- jaj co j^pj a^? j£- ( ^ 0 ) ^1 j^l ^Jj (.(S 

cc-^sj V l« cjf J - h> JJjjJl cjf J Cf J^-Sfl Ol <oUipI b?j 

p-g-^ jlj 

^ jjS" o ^ <J l£*J\ Of j cO> j~Jl o^ a^L-I Of j cO jilt aJ ^Ju^ 

I jLo jjijf j c jUJl l5 1p a^I a>»^- <J dUwG o^>pI of j c( w) i jlJ-l 

j* 4Jt}l JJS- ^.IwL^iJl jlj Cjl-LO " i^JlJl AjLojl^o c_^5^ , AjI jj <Jjj " AjL»j*^*u <_^S" 
jAXJ wU^iJl jlj C^-LiJ 0-v>- AjJrl \ yZ C j^>- jJ^ j^r (j jt-p-ljjl jlj cs-L^-^l 

£ C £ . , . 

^jj AjI j CO ilj ^^j-^ J A2o j&\ i _j* 4 |jiJU« (3 ^J' J CobU2_>- j Aj ^ji 

JliJl ji t ^4 V AjTj C ^il JjJfc^jOjil^/'^VAjljc j>S^I £^ jilt jj* A^LiSl 

J ji-*UaJl Olj cCiPj S ^SCo- j» J^l yaJl ^Lp O j^LJ p-Tj ca_^ y*J| ^j^i" VI 

jl j coLup jLSl V A&I (J o*^" c>* J colj-o- J ^jLa3I j*jU^JI J^-^ -^L^r* 

L^J U j LJjJl ^ -Ubj jlj c^,Wg;j V l-bl c-Lv^iJlS" a-Ip ^ ^ Aijj jlj 

, ,AjL« ^j-^r A^LJLi! A>s ^Ssj <Al jl j cAjIwIp j jjjJl AJ££ ^ O^J^ J C£-«H 

<L ^L^ V c^iJl j t^U. V c^^l J^ill j* dUi j^p Jl 

L^iJ jir jlj cl-J^I oii ^ ydl J51p .jycJ cdJJA^ r H\ 015^ iilj 

cjLo- ^L^rJJ jy>Jui\j cL«j^- L^-L« OlS^ 0}j cLg-JJ^ 3 d j^*^ ^j^3 cL«j^S^ 

O^^Jl J Jj j cbl^Jl j ^ jJrl j c>L*Jl ^l^Jl c£ ji Jl j>iJl j c^L^r^l 

- aJJ^UT jJ> - ^j-aJl ^-L- ^i^j cL^S^jjj IgjipL^j Jl j^Sfl ^1 cbLWlj 
cVL>rjj UL^S^ a1)I s-lwlpl s[^Jr A^r j^j j cVLajj lili^- a&I c3 01 J . L^J 

^ c f UUl (n) fUWl ^1 ^Ujl Jl c(u) f^l f^jJl ^r^ 1 Ofj 



.oyp jj4j tAiLblj: a^p ^•^l jj^ IIaj i( *ijJl JLp j^UJi aI^U: Iji^-IjJI ^1 

.^wUJl i^ULJLllj .ji^Jl -f j^S^lj -(j*^"! ■(j*^»-^l ^ 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



y£ c r i^J jf c^t-iLcl (y • ) o yw? hjJr\ IjJ^j j c^-ilpf Ji 

OJlS" jjj cfi ^Li-*yi ^ J^**- 5 ^ -j*-^^ 5 -^ {j* (*~6^JJJ S^^-^J tjt-^l-bl 

VU-j j^jj dJlwb- jj (y ^ ) oliljj j%-^Jl jl LIp l^t ji cj^S^I 

0 j^' y c (^) J u^y^ p-fr*-* j^ 1 ^ cL5L °* y j 

c^bjJlS" ^yL^u jljjJl jb^Jl (Yl) ^Jr ^kaj L)tj C^-jjJl (yo) ^>J| 

ol ji j c(y a) jlk* JS" J ^L^r jJu Ja2 c(y v) J jt-jJj l)Tj c jl^Jb 

iy; jJi j cs>4 oTj i^ust ^ (n) u fiju^i (rO otj 
(rt) oi ji c^Sfi (rr) Jj*i^UJ! ^ij^Jb j c^i^p (rr) ^u^Jb 

jlj cc£^j!j ^*>Ul Jj>ci5l Jj-s^j (fl) ls*'Jj ^LajJI JjJ-I Jj~- 



.Sic 



(tt) 
(xr) 

(ti) 
(tO 
(n) 
(tv) 
(ta) 

(n) 

(r.) 
(rO 
(rx) 
(rr) 
(rt) 
(r.) 



.^J^UJl OLw^Jl ^ju^Jl 



(rv) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll >IjlQO Qlll C_alQjI)yi ^jljJiD 



^Jj j clxj^ 4J Ljc«L^ Ojil olj cLjwj^ Li^P aJ (va) ^^J^jii j cLjcjj 

c^j^S^j jwl JS" (j^^- j Otj cUj^ (r^) V-^r ^j^t Olj 0^2)1 

c jli^Jl j t yS' $.L«Jj j g jl j co jLlo-l dil^J yiS^Jl SUo ^^JLp ^IjJ-l (i * ) 
cJUJl £*)\ 3 (tr) JJ^L^Jl cjlk^lj jU^AJb (ix) Jil>Jrl L-ilik^l 

cJUlj flf~Jb Sl^Jl J^ljJJ c(to) JUl Ajty- J JjUL (ii) ^I^Jl J>Ujlj 

c^bL^jl (l^) u^l fjlll A^iUj c^U^Jb ^l^j! (iA) ^US" lJ^Ij 
c^USCJl wLj (o ^ ) l^lifT ^ jiJl ^*>b^l j c^l jjSlI 2LlLI (° * ) s^^ip ^ilk^-l j 
J c^ijJl (or) ^iJl ^Lj c c L-Jlj (oy) J^IS! c^ji JU-VI ^jjT Sjbij 

BiJ *-LsUj ^rbLl ^ (00) ^plf-Jl f jjl jb^prj C ^rbjJlS^ ( 0 J ) oLit 



jisaji 

.Jl^kJ! C U^J! Ijljkil 

j*>\*> 

.Ojil ajLS" l^wdl c^Up 
. AxJs»UJl u^ 2 ^^ 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



^X^b AJliSl oLi-l IjPL j cjliil y» ^ IjjJuCLo-Ij cJLpSfl J ji (°a) lijAll 



Jop b (o^) xJ- ^ jlj c^-^ LU4 l)I apI^^JI tJ^t Ju: ^lii dJJl 
Jill c^^Jl L^iii Ijipj cUp y cS^L^ dlL^i c^.^.;p apLJI 

■ <j^-«^l jJI Jl-^jl c*Jlj cUL«lj U J^rj L£ s^jj^ ^' 

jlS" jl wbu o jli ^JLtt j ci j-o-^ jlS" jl Jju aJLJ (it) j^pI j ccijjJl Oh 
Mi 4jI jj! cuUi j $ IS jJu^ jlS" jl wUj a^*o- likilj clijj^ jlS" jl ai*^p (""If) 
OJU^j <.Je£ ) Mi aJ (*\°) CULi-s^j c ( "V 1 ) J» J Mi AjL^>I CuU*Ij cJjJaj 
s-VSSfl 5 ysSCJl c^wbl OwLul j LfjsLfj Mi ("I v) I C^iJ jj c(l l) (J ^Uj~ Mi aJ jJ^ 

("I A) J&^22>- J,l bM>-l CjJwlSl ^.Iwlpl ^jj^l OwUi^lj C (J ^ij Mi ^yj^sil J,l 

c~«Tj cjU.^1 Jjfcf J ^Uai c^Jl jyiJl jLJ ^-^j cOUS/l j apjJI 

Jj4 Mi c^^L^- aj Ij-cmJ p-its" ^L^i-I ^LSl J^Ij cOh^^I c^wIp il S^L^iJl ^j^p 

lPj5>r jl CAJL« A_J> j JjljJl LJwlSl J,l JilxJ jl CAJLP aJ^LxJ i?L*o ^ ^ ^1 



.Ijwl 0^X^-1 
.4^jb 4_COS d^v5>l IC-^j^ 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



VI S j LJ^ 1 SLJ^* £^ j^-VI LJ-^ 1 J* < Jaj^ 1 j^ 1 

aJL*^ *il wip! U j c^Jp ^^J-l j olgJrl £j jjf J-s^i J A*_«H O^j-C. cSwUli-l jl jj^l 
o jiJl j J jJ-i aJ| ol j cjlpi^l wUJli^ aJ| CU^aJI j cAjL>^ a^I o ^>c^-li 

•* 

jUJl IJLa J cJJl lJ^J^ JjI ciijLil ji Alii j»U*>U ^IgJrl ^15" - I 

,^jL-»»l j j ,/? ; * wLjco- ^»L«*>U ' ( jJLc*Jl c^bS" - V 

.Awwsi ^1 wU^ ^ A&l JLP C ^1 ^L 4 *^ ioj-u^il - 0 
B <£jlrfJl Ail .LP ^! ^b»*>U l^^aJl ^Url - "I 

. s jb ^1 ^1«*>U - A 

.^la yil l5 —-p ^1 !^U-I - ^ 

B( yL-*3i j-^- ^Ji JuP j$ ^u*>U ;^ j^CJi ^iJi - \ • 

1( ^J jjlSl A^-U A^l wUP ^1 j»U*>U i^j^Jl - ^ ^ 
. (J,^" c3b»w| C-^jJUj c4jI jP ^1 j»La*>U i^c^t^iSl - ^ Y 

jjiaJi p-uJi ^1 j»u*>u j^rUii - ^ 0 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



,uj ls h^\ J r u>u :ouvi - y ^ 

^ : ^j-Ui - yi 

.dJJU fl^f! v^wU Js> .^^LJl wUp c^U-I ^j! ^^2- " Y A 
j» aJI^ c^U-VI ^ (vf) aj^p 4ipU-l >c5 Pjtj (vy) s-^jti c(v ^ ) ^-j^j L» 



(vy) 



.aL^j L> J5" J^^j Jii>-j ^-pjx^l !Lla ^1 ^ilj l^j j^sli Ji« i^j^j v-^J^ 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



La JsL^jl jl jSMi .^L^Ll 

C^J^sj jl j c^jJwlJL J jLUJ jl ^ AjJ_>r ^3 C^jJwLUt <Jj Li ^jL« ^ £3j jl ^1 C A_L« 

^ijlj c JiLv? ^LS" £«H jUJl IwLa <J il .^^JJlj (vt) wb*-^*jL ^l^ll jj^ 

CU>wbU iolplj cAjIjjIj Ai^ j OwLJL-I 0 Jib Ail jj^ ClJ^I s^LJ' <3 ^ 

do^U-l j c^lS^^I ^ <3^VI y) j cajL>w2JI apL^- ^ wb-l jJl feaUL 

ji j cc-^LLSl <LJ jj^ j cL^LLp ^ AioU-l ^>^? ^^uj ji j c^LSsJI IJ_a <j Lf I J^l 
J 1 j& VI cLl^ jdl j :>L^I ^ ^jj (i j csAJjVI JjjJ oyJl aJ^LLSI ^ yuj 

!^L 

L^p (v^) cuj j-s^l j c jLi4 jl Lf o jjS^Jiil <_^5sJ( <j djl ^i L« aj^ o ^i^-li 

,jL^>-*>lS I jli>l L^J jjS^ wL« 

dJUL- 

^^JjCj CU^i^l J CAj ^J^J J A^_ij jl Jj&L-l ^ip c^jf?: C^%-^^ ^5^i j cA_*j ^P j AjIjw? ^ 

•a \ 

■ LgJL j ^jjp (w) L^ib ^ cu^l Ujj cL^UJ ^p OJL-Sll 



.A^iJl ij^iSlj .V^^ 1 iwbr^^oJl 

■x>ji >ii .^jlJi (vv) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 




^3 ^jy^ c^^J j^lii* ^j^J <-jy^ c^^J c j^ 3 ^ ls^"* 

.(v^) JUj c y>U^ c^j^j c jy^ ^J*^3 c (va) 

^j^i^: ^ jl ^ j^>\ aJIj cU^ ^j^p C j^s^iJl j j^*Jl) ^3 4jiS j 

? ' >> & 

tjt-Pj L /z>- U-ij caI^j (A • ) dj>- L5 ip c4j y<i\ 4_SL*I Cj^Jrl ^W^J j^j 



fj uJl ^lil !J^-Jlj .^tj! OjJJJ! -kdiJ! 



^kfollg ^OQllI ]liO C_aLGULS2ll ^jlQO Qlll ciqlQjjjyi ^jliliO 



^>J^>- j tli I ^s3 £)l j J c-^ST i J,Ljo Jli 

js* jS i i >jSi cuii ^ ii ^ y&+ : jiij 

X ^ & 9 ' 

!i^p ^jji 



35 s S 



.iJbr jjOJI flop! JUij u/" j-SlI iL^ j Ob'i/I j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



Oy»t !< ail Jj^j J IS i J IS 4fe 0 jJ Li' (j^ j^^J J^^M " \ 

VI p-ilj-^j c^Lo ^ Ij^iP UjJlS lili .ail VI ^1 V Wy>jk £>- ^LJl JJlSf jl 

. (a \ ) " ... ail j 

apL*^ ^p cj%-?rLstil j wLJLvJ,! j ^^-wJl j ^L>e^2Jl c-^U^s-v^l ci-jwU-l c^jj ^Sj 
c^Jj^jj 0w up Lu^ jlj C ail VI aJJ V l)I Jl^J I l5 1p c^^L-VI ^^ip A^jbSl 

J-*-^ <J wl^L^-j CC^Jl £^""J cSlS^^Jl (^JjJ cjL^j ^j^2J^ C ( j^oJ^I ^L^JJ 

Oji VI J, ^V cSl£"jJl jU^JLl?! MS jLujI Ul !ail Jj—j L> !cJS 

y^>- (1)1 t—^L^-l J tail </?tu £.U JJL& J 4j| j j^Pjj f-^r ^l^^"! J 

lL ^ij CU*J^>-j CO jil CUA ^5" JllS 

Jj>-wU liL*J c^Lpr V j c^SwW? V \ Jli f cL^5" ^ ^ call> < ail Jj~-j ^^Jis 

.(at) u ( j^ 0 cdi*jU laii J j l> : jis 

" L^ c JjVI j» o j^s> VI dIU V^U^Ll ^ jji c JjVI g-* a jiJl 

(J U j^jj j cLiUl o^jj-oo j Li 'j-^ d^>- c<j/dJl j-a J^-^lj t^L*! j 

J j-^j £^ ^j^JL^r Ul Lo-Lj I JlS (ji ^-Lw - -^*lj ^yLwvJl " V 

Ji j c^*>LJl ^> jj cCU^ wVS JyjLl jl I ail J j^j b ! JUS Jj>r j Jj>0 il < ail 

|La jlj jf iL> _^Ll CUjw^j Ji ajlj c jLi V Ail j»l jSI j^-Pj 
OjL^lij a»| Jlj; V 4Jlj IJLaJI s-Ur jVI !tjji^ i< a^I Jj— j JlUS 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



(\ ii f f f 

.(At) " . ,|*-S-ojuJIj j^-^wvuUlj ^-^Jlj^b (jS* IjJj^Ur " ijis 

.dJlii yij cJUp 

< ^Jl jP jUJl AjLwX^ jP (jij^Ji wUPj jj| ^jj " 0 

,(ai') 

^ Jj-j Jl5 ! JlS 4^S^ ^Lp Ail wUp p_L*^ j ^ jL>Ji c^jj - V 

.(AV) " . J Jjii 15 fj°jJllL^\ lilj CAJ j ^Lpr ^^SCJ j C^iJl wUj 0 jzs-b V " i< 



.iror .YYAr ^uji (av) 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 




.(a a) " j^il VI cU^ ^ulp J^ij c^L^l-l ^S"ii < 

.(.') 

^ '\ ' * * ^ " ^ £ 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



aJ yiwb o jij>r \ ^iki 4^5 oLi c Ijpj c^L^rl Jl ;r 

UU>- \ JL*J J Jli c£ ^aJl <j~J~l Jjlj ^1 (J Jj 

(^r) .^ujij :jis :_ ...VI*, 

UU>- ' V^l d jlSlj ^ ^p I^^kSlj a^ ^1 jjI ^jj 

V (^jJl jj* ejui^Ll j cl^Pwb jl d^Ssj (j^jl j 4*~^> *J c£^l i J^iJl «(%-J-^a*J J^ij 

,aJ Ajc^? 

. jUrl ! JJ&Jl j c^U^iJl iAjLiiU ! j j^-T Jli j 

oi ^ui ja\ &\ ji j ^>^Ji ; 

,cJJl> jl aS" jJ^I j» ^ *1p c^>- $.1 j-wo c^L^??tiS I ^jA^i 

liljjipl JlS a^I jl cj^p b Ijt-Awb-f aJ Jlii 



.^V / ^ * !c£ j>Wl jft-*i?j -V * 1 / o ^iu^i! '^ r ' 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



( 

Y A 



.(^ l) VUjj LiLbt jJ^\j ibl U^l Jii! ^1 b :ju 
.(^o) jtjai jl : J ji f .Oj-JLAi Ljjf ( *SLlp L^rl j j>Jl jl ! jUI o 

f^j Jal^. cajUS" aJ j» ^/V^ fl5 lil IajUS^JI Jp J 

1( jvcT I jjlS" ^wo^rl aS" y jlj c^W^ 

, j jiL V Ail p-*jJipl jjJJI jlipty <-;Uwt jl J\ j 

aju. jl jj^ V j c^i*^ J^aif S^bjJl j cay aju- JS" J ^L^Ll Jil j 

J 1^2.11^ I e3 j^- J C jJjJl 0 ^S" J CjjyJ^il eJi^^S" COjJj-s^J oL^Prj J^P ^ 

j c^ljjJl ^jdp a15 j oljJl a1£T jJuJ jl cjL^Jl jUS^Jl Ij^Ju lit jyJLJj 

, Aj L>c_v^l J 

S^p^ :>l^rl MjJlS C(j^Jj-s^^|l dii^ (^JLp jL^>J,I i^j^-l Ov* J^j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




(^n) !^J! J o y Jta lAj*^' J j j^ 

cdJJi ji^ iil VI cS^ fU- J ^L^Ll J*i L. Jit IgJdl J ^.laS ^1 JlSj 

cAjUS" AiSf ccu^-j j»LJl J jLuJl Jl a^-U-I c*po jlj 

(^V) .brU-l Up cup^ L. ^ ajU&I 

aju- c jJjJ! Jl 2LBlt *Ijp| fl*VI ^ ^ y ; j^iJl J ^^Jl ^L>VI J IS j 
cjv>L*VI Jl jt-* j^^j c4j j&» j» p-f*^ ^ y£ dlSi auSo: ji ISIj ca^uLj ^-f^ cSj^ 
Ajjirl IjJ^j jl cjv>L-Vl J I^Oj ^ C4&I ^J^j Cj%-*lil 

JJ - aJ U*J^I ^rj j! ■ diVI J U^r j ^ c^L^Ll J U^uV j! jjty oil j 

^^Ip L)f VI ■ J^Sfl Jl *S J*Jl J ^pr^Jl L_^r J aS" ytil jlwUa jjVI JJ-^>" 

,ap <jy*JL*J.I jJi jLvsSvJl e3L>- jl oIp aJU j! A^ij 

^ lJI ^Vl jjVI Js> fj>. jLuJl J ^ j^xJl ojlp jiVI J jl j^Sfl ^ j jlj 

.(^ * * ) aJLLI oJla J DIjlII 



.riA / a :^us ^ydi 

.riA-rtv/ A i^lai^^ 

.r^ - roA / a jjLJi ^ >i 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



. ^L^JJ ^ jy^l as-L^S ^-k^-o ji aJIp u^" 1 ^ dill* 

cjJIjJI Oil lit ^l$**D ^jj^l o^-^ ^ ^ c^UJl L^iJU j 

.(^0 jf jJLA jjjJI JIT 

4fe c£ jUiSfl ^ ^1 A^UJ ^oil j!^ JJaJ! j 

J» # * N 

.(■•') 

,? c 

■b-r) 

^ c c 

^s> c^li^ o jS Sl^ll <J jl5" jl - Lpr j j Oil Oj-b ol^il ^y^j cowU^ jil jjJj 

,nr/ 1 r S/i 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



Jj JJ 

jP ^iwb j ^ j>^b jl aJ-P J ^L~£^\ jl Aj^kij jUSsJl jl ^LA\ jl 



j^Jj jl <b jki V jt-if jJp lil caj^t jlj jJ-cmI^j jl a] 

.IJL^Jrf jj^V j}j Cjt-i 4-/a*>LvJ^! J**^ 2 -^ p-illS 



L^^J ccuowLv^l jl L^^p c ^ip j jliS^Jl jl 21JLJJ SI jil cuUp jJ j 
jJLjl-o jl a] jy£ V UjJl Js> o J*\ ^ j^ ccubi jJ j ( t-$iAi» j ^ ^lijJl 

! JxiSl 4^ij ^ ^ L>^J 

. 4_*JLSl ^Uu ^jyJL^ll SwIpL*^» 

jjsi Li" caJlp ^j^p ^ y ^Jslii jlS" - j-^^jJI IJu* oL-Li <j I ^ jLS" L ^ *>LiS 

. jliS^Jl U Jji gJl SJdJl Jj*f JLp 

B 4J jj^ ^ L> J JLaJI IJla jjSC diSJJ c jjp Jbi 
jyjJl s^"J ^ij c ' >^*J ^-^J^ ^1 'p-fr^ Jju l5 Ip 

.JijJrl ^Ijiilj JiJl 



.., (w) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



^^Lp S-^J 'j^^ ^ SjULJI cjlSL- aJ ^^Jj cjU^jSflj 

.(^l) ^jA^I Jii^j c ^Ul c2»l ^ ^ ^ cjUSCJl Jl 



AjUS" 



J-a-S 



^4>-j ^y^jj ^ 0*° S-*^ vJ^j^ ^jpu^j q^Ju>o Sjl^5j lijiia j^sl 

aJ jj* U Jl U jSL-j c4_ip aJ> j c^L^rl 



.rvt / ^ • 2u«Ji c ^ ( ' ,v) 



^kfollg ^oqIII ]iio 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



.u uyyi Ji J f Ji r 1 ^ : . - JOS ^j 5 

^ / / * ' s ' 9 9 ' & 9 ' 

ty'$*^$sfj °f$> [$*c& l^j^^D^^j^j^^ 1 * 

ib ijX ^ 9j i p' Vj ijot ^ Ji % * 1 r ^ u 

.(At - A^ I^J^l) £^l^UpAj Ij^UjAJ^jJ 
pj^l JLjjJIj C^J^-lj wbwUJl wLPjJl lJui Jl - di^j " jjaili 

,aJ 0 j c^up wU5 j c^L^i-l ^jp 0^ 

VI cil^J S jjp ^jP I c^jy^bi! l^^- 4 f ' j5! J ^JjU ob^l jl j j 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



; J is < 4&i J j^- j vi^s^ ^^p ^1 wLp wU^i j ^ji^ jj\ (jjj - ^ 

^iLlp 4&! JaL- olgir! jjj jjib j j c yLil L^USI ^>-! j c^LxJlj ^jLJ lil 

.(^ * ^) " Jl I j*J>r y ^ 4PJu V c^i 

B liTj liSC vfJLa aj ^! Lit j diTj lis" ^iAj : 

4*JLx ^ ■ 0^ c3 c£ Jj-^ wL^P ^jl Jli j 

$ . « . « 

'J 51 u-^i ^ f '-^^ J^ 1 cii c f Cr**. 

.Aip jLc. Lf>^J L^j^o Li! (j jisS.\i c ^U-l Jli I ^ ^jydl jl diJi j 

jwlSl ^ ^^jJl j (j^P i^l USf CA^P CUJ^ ^ jU-l J (Jl jjlil Jli J 

^ip _kL*J coj^j ^jjJl ^^Lp IjJLSij c^LgJrl ^LJl ii y li| 

.aJLaI j ^*>L-*yi 0 j CjJwlSl ol5lj C jliSvJl ^Lpr ^ Cj%-^i^ aJ^I A^r j! L« $.bl 

.j^Js blip cLsl2jl jiiJlj ^Aj^j 4^1 jli ^L^Jrl ^LJi ii lilj 

c^-dJlj JA j JioJu c^j-JJl j ^3 4u^Jj c Jli! j I ^i3 ^iii! j jSC V Oij 

.Jli! j^S" jl5" jlj c j^i Iw^La jlS" j-oi 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jljl!0 



,*>LU- 1 j^S" ^wUp JJLsJl iJJiSl jUs» j .Uj^pj 



55 JJ ji 

L_3 ji! J cjUU OwLjC-^I C4^j*- 4jb aSjj l)1 c£wLSl ^^^liJ JJi j^i 

v-^-L^ OIS" Olj c JJ j^i cl^i- jl^J j 4^ij Llp jlS" jj j 

jSf c JJJb V j yLiitj V ^jUxJI Jj ^ jp ajL^o Jjjjj c^JJl wUL^I jl 

^ c_JUs> ^2^- JM>- 4^wJlS| j 4J 4&I jS* wb-V cou-wJU i j^-L* 43 Jj 

ojLjc^ j CwVJl jJii jl5^ jlj ^^iJt ^p A^jJl aSJj aJIj c^wlSl Jj&UtI jlj 

.(ot :sjb*iii)_ ...aJJIj^^^j^uUJ 

^LJl J j-^i Lc. Llp y^UiJl J jl5" jlj jj^j c j^Ip JJJl ^\ jjL c jjfclkJl 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



j^-^ j c jUl^JIj cuo j c£%Jl aL^ j c^JJJl a^I <u*Jl a^I J ^L^^-l ^ J Cf*3 

^ II ^ 1 1 

cjiu ji j " ; Jli < <&l Jj^j ^ 4fe a jO* ^1 <^p " ^ ^ 

/ \ ii ^ 

. ( ^ ^ ) ... (jUJl A^> ^^Ip OU cA^ij Aj o Jj4 ji j 
" ; Jli < ^Jl jP 4^5 ^^W^ 1 Li' cl^'j "^J^ J-J C£jJ " ^Y 

^ # £ # 

.(UY) "...2L.L5JI 

,aJ Aj jjlP Aj A^l lf*ijJ tA^2il jl CS-bJjJl A^lwlSl \ ^ AP jliJl j 

A^-i ^ 3*^1 ^ip j^*j j .(i-f^ ^.iJLp*yi -^p j (ji juaj !aJ jj 

b? wb-l jJl IwLa 3 ^1 Jjii Iwb^l j LowLvw* I jwl (_£Ji lil Ails cjyJLJj J,l aJ^IpIj 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jljl!0 



j-t jj.LiLi.UI ^ 

jl CjUj JA\ yJ- Jly jl Cjj>r! f J 5 *^ ^ J^ J' C J^ <J J^ J"* ^ 

jjwUf jl CjC^S" Jj jl cj^i^ dXlz- j! cj^l^ dii £1 jl c JLp-j c^-j *^j 

jl C£wL* dUr jl cjL^j Oli 4j>r jj u> jl cjLkP^I ^ ^Lpjl j' tp-os*- 

I^^A JlS^ L« jl (j^r-^ J^ CwbwL« JJs? jl CwLJL* j-*^23 Jl <w » < * 

.{xk :M)_tJa?«i 

(jJtS jJl dJUlP L5 ijl l« £-oJL^!j cA*i?Ujl L5 ^' Li 

, jlj-r^tjl J 

V C^JJl Ojil ja iijl y>-l J C J^rSfl f j^ dij^j t J^Sfl J> Jl dii J^w Lit 

cJJ^b iwL^i caJL^ ii jJL- ^y* wb *y (^wLSl ^jj ^UJl dJ-^L^Jj c jjj ^« ^lJ wb 

. y> Xjt\ j 4J dX^^>- j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



t ' ' ' % % 



V UJlP ^ 

\\ \ l) " ...*-^iJl ^ J^i! jit y JL4-5JI W L. " ;JlS 



lt> ^ «\rv/ x .rn / n I r ^i^i 



(m) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



- ) 



iiiij i&ii s&ii dis d,>iij .Uiiilj ^jiii jsiij j^jaji 

.(^ t : ji^p jt) _ 

9a 



II N \ 

cJlS" jj I Jli < 4&I Jj— j jp 4p> J^— jp c£X»ji5l " ^ t 

/ \ II ^ \ 

4j ^Jo I jilS" L^ ^ ^2 j*J ^ J^-^ L^~^ 

II N \ 

I JlS < &\ J j-^ j 4§£> c^wipLJl a*** ^ J^» jJ^^Jl ^JjJ - ^ 0 

j^>- Aj>- Jj jl ajiil Jww>^ (3 GjJpJ cL^3 L« J LjjJl ^jA yp^- AjJr\ ^S" >X>-\ y^i £-s^ yfi 

\ \ \ *\) " . . L^J La j LJwlSl ^c>- ajJtI Jj&! aj jUr jL>>- j cL^i L« j LJjJl ^ 

Jj! jj jijj coLaJI c^^i' (^-^J^J 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



I* ^Js* JiSJ-lj coLtwwJl l3*^j>-VIj coljIwbJlj *A$\Jl ^ g \a jwL^j U ^ 

wUp ilSj ^ jt-i j^- j cjlil 4-lS wUp iibl ^J>\ j joljil! dJ^> cu^^p 

! JUj^I j jjJJI aJp U dJUC^- j cl4 jJ jt-^ Jl>-I j J5" Sjj c Jlj-wJl 

~Lp di-^P y^j c Jl jjJl j c^UiJl ju> J ^L^irl jp Jill ilwL^j lJuS" 4 

?JU* jJl dl! y£> 015" JjJ-^ ii^^ j c jL*Jl J y^j C£*>UVI «^ 

j c^liil dJJi J j* oli JS" £-^J ccu>w?jl Up y» J5" 

L5" Cj»lp 4jU~~woJ£ 4jJrl J,l s-Up^I S-l <Jr-^ J Cj»UJl j L y2iLSl J C j><^l J j^k^l J 

I v £ 

; JlS < ^il Jj-j 4p> Sjjj^ ^1 wU^lj ;u-U j»\ j ^.U >Jl c5jj - M 

.(^ w) " r ip 



C £■ C 

aj cJli I jyu^? jl5" jl jJ j CjC^Jl ^Jl jl j^- j ^*Jl jb ^ il wb«ij ouS" j 

jlS" jlj ccAjL>- aJp cJli l^>^ jlj j-o-p aj cJli I j>^S" jl5" jlj j^-^ 4 

!cJ^>rl J 4JL*-*2} Lo^i^- 



(uv) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



otx*il (j J-S*ji ^_y* Ax3 j£i L« ^« | Jjb- J 2) j>- A^>w2J jlj O J t *^2P 4Iol jl 

JaP wliJ Idl^Pj OJ-Aj jlj cdii^ LlJiifj jlj Cdi-^r C^wlSI 01 

aJl£-. Sjllp J Aj^jS j j cdJ->l 4>- jJ J C^ij 4>- ^3 j cdJ-<>-4 J j-^ ^ J-> 

{ Js> iljju Aijj J JS^JJJ C4ii>-j dl^U 1 Jl diSb IwU b 4_&jl 

J* 5* 5* 5* y 

I jj_p di->jl j dJJl* j cU^j ilwbu jjj^Jl il^J j £-r^ j ^j^' di-Lo^H j cUj 

\\^ju* j Lpll? dJ-SLp c3j^j j cLo-w>- j jl 

ol^ idXS jLLi cLJ^p Ijji Jjili ^IJl^JI c^S" b !jj-£> IawUp 
loLto^ jl ol^vw>- c^«w\i Lc. o jL>- j col j-uvJ-l c^-oJ^p j coli La oli coL^ 

L)15^ jlj cjUirl 4-Loj dJ-^J c$.ijjcoJi iIjJj jis" jij ;iJu^ 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 




jlj c j jjJU 

.Jli ^Jl ^ Jli ^Jl J -^4 jl JJ cjl ylSl (31 ylSli Attl j^iJ a^c^JI cJlS" 

A*iJ ^.LijSfl ^y* OlS" jls cAj jlj^ J obi a^S" jLli cAj ^ i j>^\ J £jil jl 

! lata jlj 0 £.bJLi*yi ^ OlS^ jjj tob>-l 

cs-li jJl aIS j wL^Jl j cs-bbLl $.liwW?*yi j s-b y^l ^ jl~^l <j ^ 

^ .dlJl *JUL*lj cdiJ^- (t-^j^jj cdLw\J jt-ft ^Jjj c^bL^Jl ^wU-j jwVS^Jl 0 ^S"j 

1^1 y^l J Ji^Jl ^ U j c^I Oly wUP ilbl 

c£.!j-uJl jl j>-j idX^* I js-jv j (J cu*S j j! cdi-^ I ji^- SwLi' (J j lM 

c jLJl IwLa ^ c3 c^^^s-^ jjj 
l5 Lp Ul j^-I Ji> ^ jjwL^? ^ U upjJt i^jvuUJI l3-U^I Jli L<o Ljjli - ijljl 



/ / / / / 



cl^JlII Jui Uji j$\ \s.j> (.^j J> jl ^-~~>- ^Lfi-I ^ jl IwLa b jj^: *>U 

^ sJj j [jZ ^ j£- dJJwL j Cj%-2^M ^jjwL^Jl di^- J-s^2jUI j Cj%~j2*Jl c-^l jiSl dJjL<2i 

.Oli l« ^^Lp ^jJl dl^J jJLi j»J-L> J cOUr jwlSl 

u Jji ^1 ji :^u^ b < ^ji ji 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jljl!0 



ca^^I ci'yj ^ J>'$ cSjwJl oLJ^Jl aJjfc aJip cuLj^I l« ^J^jli 
.jUj^I JjSf SjoJ dUi J Ol ?j!Jui jlJu^ 1 ^ J** . JL*pSH JLp 

t^ijJl ^W^ 1 lJ^* 5 ^ ■ c ^ 5 ^ij 

j& aJJs> Jlj cdJLJl j l>) Jl aJ dJLvA^ Jjli ^ c£ cuJ 

£ jj £ 

oSj dJij dJul^j cjb ^^p US" dLp 

diiS j c j*^J Ail cjt ISli cl)15^ 
jS^I Jljjj caJLSI oli U Uj^ dii^ijj caJIjJ wUp ^Jb^ j c^li>-Sflj 



.(rt - rr :^)_ jlfUl^^ 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



4-i j C^Jji- jlp j jJLjuil 4jL j c4lk> j (_£ ^^23 JJI ^3 ^lp Jj-^Xu | cJi jjj 

?^l$Jrl ^p iJjuif c^JJl j <up oi^" c^JJl ii^a5 L 
^ ^! Li s-LJU sJj&Lo ji olj c^^lt J^l Li ^j-s ji Olj c^LJijl aJ <u j£ 

.jl^LJl 4JLP (jyi^ Cc-^l yJlS" j>^2j J^ii ^ j J,l 4_SLi AjwLaLj jlj c^lJjil 

J! £ J! "* 

, V j Lg-i <^oJ V cc_^Ai <uJ j c 4JL*1$ c<uJrl $.Lj ^jP cJL*> l)| 

0 

. j jJjlJli l^jL^> cJL- jlj c yiSfl dJLIli Uly ^p cJL- jlj 
. jJjSJI y& j c p jUl j c^ju jUli cU jUI <^p cJL* jlj 
jl c$.l jil (J *>L» J j*^* Li c43 j^t (j- 4 j^a alii cLa j j^aS ^jP cJL* jjj 

cjjU-^l cL^ ^jp cJLo cl)lj 

ap jjj? V La jLc j c^I jjJl l5 Ip L^iS ! j cap LaOjI L^JiS"! ^ cJL- jlj 
L^J dyu~jj (.0 j^zJij bf jJ^ i^J-j cjjj-j^o bf 4_^i Jj c^Lill J jjsJ 4_p 

, o j^iLuil ^^Luli i^lJJi J j ct^L*w4 a^Lx>- ^ j.^- y* 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



9 } s 

. jlS" US' ^> Ji ^kJl iili c jLJrlS" U j cL4j d 



j^s- iijl^jl iji-f^* ^1 <j^' ^l) jwlUJ.1 jljj jJli cL^»wV^- ^ cJL- jlj 

! ^^io ^Ji ^Js- J^- V j ccu*^ Oil V j cot j j^p V L* 4jJrl 
Lb I CjCj^Jl ^lillj j%-*Ji*ji IJla J 4jJtI Jj&I £.UL Swb» ^ cJL* jlj 

j j^aaII cJl U-i ^LSil jl tiL* J,l ol^jJb il cJ* jli lil j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



n 



.(n : >ii) 



" UIp aJUI aJ^Lp ^ J^ail ca&I (J cJu^Jl c) J^- jJl (*Li j! " \ JlS 

! \dk*J Lf^ 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jlilio 



^Jla ULi c£*jj Jly j^Jaj V L5 —ii jSf ^L^rl i*it ^1 \cJi jlj 

. S^j^^ 4^2^-1^ dl^s*>- j cU^>- dX**^i . lAL^ y. lSj j cL4 j-^j j cliL^ 

cSjwL* 4<?,Wi lAjl ^^Jl cjUjJl JuaI J^'j cjlj~Jl ^*>-l dJo- j j jl 

!s jwbJl dJ-ta Oh j c * 4 " J V >r ^ ^P 1 ^ j 

^AwU jlj cLa CU*-£> JsJ^ojS jlj cLfU^ JijS ji jlj cL^-UP CU^oJO 

jl cJJil a*j ^ c JixJi Sj^S" cC^j jg)?:T ji jlj cculij c r -J^j ji jlj cL^jjj L5 ii^ 

Jli < ^1 Jj^j ol ^Lp ^1 jp jJLw j c5 jl^Jl ^jj - ^ 

U !cJli di^ ol j ^ c yjJl j_Alwb-! J,l cJL*J^I jj " [Ipr jj J^23 SI ^il 3 j>^*- 

.(U *) " JaS d^ cJj 

LS ^yj caSsI^II ^jijii *^JJ^ cc r ^Jlj wbwUtJl ^.ULxJlj cc-^jcJIj wVSOl ^Lp 

CUs^ jPl oli jli cdi^ U^ly» J-^>^ ^ caSs-^j! L» j dJ^^4 Wj-A ^1 

ji jl - liU- jLvij cJlij cil*^i o^^lj dJ^U j ci)lj-w- cui^ j ^V^J ^^-^ 

VI UU dK>-^ j»JwU C^-jP Jp VI U ^S-J jl jSCc. V dJul^ iLJrb J 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



.UUr Vj 



L^u^j c yli L^i^- cpJ^P LajI^Sj La tf~j* ^-^j Lp*>\S" 



Jl JajJ j%JLi cdiip L^j^ o wVi cjiil 4£Jip ob^Jl o j^S" cJJU-l ^4 c^U-l 

cL*^lj L» *>LL c^j^lj $.U^Jl ^ju cuiii^l ^ij cj*U*yi JS" \^^2ju» IJj jJj 

B *lil ^ipts" ^lp tjLlil ^>Jl J cJLif jJ j 

^j-^^l dJJi J,l c-olj L^JUr Ui^ j cLl^>- dl^P <3 c-objl L^Jl o LAS" 

, Ll^j>- 

&\ *LA jl j c^j Ji jlS" j ca^» V ja\ dlL~ dJc^r j^J dl5l J l)I jJLpI J 

V J C OlJ-Ls^Jl C-JlS" (1)1 L^J-v^ J (j^J J ciJ-^J L« J C^oJ^rl |*-*J J cLo^-Lj ^o^t 

a^Uj V Lc. ^jyJl j jJ-l ^ J^l 0 (3 bfcJbsdi coLj.1 j caJ Li ctiSI y 

cL^J_>- J^S" j d g gL>- j d g ip ^j-wwj L« J^jj c L-^jl^ 0 L« ^j^i w\i 

cUjlJi^ J^r j cUjIjil cuJiPj cLprL^ol ^Ijj cLprU-y>l Jljj c^U^-Sflj ^IjjSfl 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jlilio 




1* c jlwlSl dwU O £ L5 -^ jl j^VI c j! yLSl jb jP IwU b dl^lj V j 

.^Idl j ^Lj^I Jj£ c^U» ^ 

jil La j l-^JLp! ^ jJl o^> jlj clwip cuSsjI ^ jJl o^xJ^I jl jb LJjJl 

^JLJl oJl>- t^-***^" j*-*-Jl OwL>r jlj 

' " a '< jl, J CCUXl^ o-v^ jjj CCJ OJt-*^ jl J CCJ-brl Q ; s^>-l jl LjwU! 

CO ^pl O yL-l jlj CO O y*S* jlj cO^bl C-Olj jlj COUP oIp! jlj CO^ij 

o^Ur jlj clibjj c-«i o^p jlj coiU- oiL? jlj coiljl oilj jlj 

c jlj^-^lj ^j^AI jb colwlp L^wIp j col j-^ L4lj-^» Cwb^ lf*~>- j cwUxj 

4jUuilj U ygjJt j ^wv^jJlj CcJLLiJlj s-ULiJlj CtjljiJlj J c jL^-^Vlj ^j-oJlSIj 

Sj^' COli^l i jij^ C J>^" ^-^l^" J C J>^ 1 fcJLP J cJJi LAJJ JPj cJJi l&jUS" , (^otJl j 

l^I>J» .La^jPjJ <j jf ^ V j cIa^j^jo AiJ V c$.li jJl c$.L<L^Jl aJLU col^-w^Ll 

cLg-JL^a OwoJ^ j cL^jLjc« CJ> j^* Ji , j*}\^>- 14 ^JjI jJl J C jlij 1 g tf <*lpj cjL>J 

cl^L^ o^sjj cLfLtl^j L^jjL^^j '^6-^^ o^-w\j>-j cLfJlji oJ>-lj 

.L^JlJ o j^-j cLf^%4 oJjIj cLfi^ o:> yrj cL^jjjj o^r j4j cl^S"! j^l O^W^JJ 

4J IJjj cliL^ J ^ij LiL^j j^i ! JUr^jl L^jI jL^jJl JUi?jJl [o^Uj 

c.-y>- cLaj5C« 4j cJ^-j cLaj-^u 4J_^t Laj-^I (3 ^JJ clil^j ^p j cLiL>- 

jlb\ ^U^»l Li jl ylSl J -Lprj 

jl JJ U dJ— jii^l j cil^Ul JJ IwU b dL»jLJ Jaip 
. .S^L^xJl dlijjj jl 4&I (^^p cS^U-wJl j jJ jiil ^ L5 ip L y2j£l j 

^J^Jl ^ CwbwLwvJl Jwii CoL^Vl jj- 4 L«u^ ol jiSl IwLft ^jp lS JjJj V j 

,L^i ^L^rl J aJ jb" cc r ^2ll c^l J\ ji j CwbwLiJl 

!oli yd! ^LpI ^.IwL^xJl wLaLo. bl coli j J^y U ^Lp jj-wJl ^yj 
■J^V' (^"J ^* ^ J-*J 'Jit~^ C^-^ J-*J &h 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



4_UI J.. U) j_S jJJufcL£f$ jL^_fl j-S 



Jl ^ 



SjiLoj CjI^-j^^ UJi^ I j>-l ^jjJ^li!! ^I^^Jj^l^il! illl J^23j ^L,4JI illl J^j 

? ^ A' 33 x ^ 

* ' j * * & 35 ' 



^ ^ kii ^ fffisfj fpS feP b- an y+ : ^ 

, .... ^ 

x x 35 35 9 

« ^ 35 ^ ^ 9 ^^35^ JI •> 

jCail ^jfj Ij^JI 411 J] tijCail ^ ^ Ofl (jl-C. 1X411 jCail 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



J j LJ^ ! Jli 4fe c£ jU^VI S^lsi ^1 ^ jIjJIj L5 l^Jl " Y ^ 

.(ur) ;*>UJi 

4JJL 0 Utff jju JU^Vf J-^il jL$J.| 



.Ao jO^j .WAY ^ yJjbUl 4^^- f (,,> ' 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



.Ajj^jJ *ib jU.1 J IS 

?isu i : jj 
,&\ j^ j ^i^Jri : j is 

.() y t) " ^ :jis 

?j^ji j^ji :< 
1* s ^ ii 

.aJL*^ -^Lp^ j *i^ olcl Jli 
"li U^lj L^Lbt Julp l^Lil! : JlS 

cU^- j»lS < ail J j-w-j l)I " !4fe c£ jU^Sfl <ol^ ^ jJLu» cijjj " Y 1 

. JUp^I J-Jail <iL> oLc^l j *il J ^l$Jrl l)I 

^blj^i ^j^p yiSsjl ail (J CUbi jl C*Jl jl |ail J j b ! JU$ Jj>r j ^Ui 

jJ^ J?^ 4 L-^vC^ ^jL^? ail J^* c3 ji Cj%-JO [K ail J j-^j jLi^ 



?cJS JlT i< ail J j-w-j Jli ^ 
?(_^IjLL2j>- yiS-Jl cail J™- ^ cubS jl cujI jl ! Jli 
JJL» cc^vj^- ^jL^? cJlj c^-*j !< ail Jj-^j JL^ 

^ \ v -i ^ 11 ill; \ .Us 



IjJaJi vi > J^ c S 



v a a ^ ■ - 1 .f (^*0 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



.< 

S^u-i ^i-t of tc^L.^i -u, j^f v of ju u : jui 
>-i Jbx~ii ^pt of c*^vi -v* k-e- j^f v of juf v : ^vi juj 

!j3S ^ J-iil Jj-- J ^W^ 1 -V : J IS j 

.((ty]'(u 

liJjbj dJLiLJ ^ Dj-JLJ.1 jU~o <jfj caSi dlfojU~j<jf!< JU 

?j^if r *>L*vi <^t» : ju 
. ou.vi :< ju 
?ou.vi :ju 

?j^f ou.vi <^t» :jis 
!; :< ju 
?s ^j>i Uj : jis 

!«. j^Jl ^ssci of !< Ju 

?J^ail a ^pt<J>l <_£U ! JU 



(\tv) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



.*i«Jri :< jis 
Uj :jis 

, lil jliSOl J;UL- of :< Jis 

/ \ II -* f 9- . ' ~* 0 ' , s \ i - 

-OYAJ <lo JjjIj ^ip^ ,s JU 

g, ^ 

J^ail c(V>L-Vl 4^*^- ^L^-l < ^Jl J*?r A^l dJ~«^ j jjaJli 

^L^r! ^ Jj^-j b " IcJlS aJ^Ip g; jL>J! c^jjj - TV 

J j b [culS IcJlS i^S?- aJujIp ^ 4_cj^ ^1 j brU jj! cijjj - Y A 

liJLiil wUP ^Lp ^ jS L)ill^»l ! JlS 4^1 tf> caJL^S ^y> J^aiil jP ^l^P jj! ^jjlj 

cc^LJ^ jb^lj cJ^T JLS! ^ c^Lp |*iL*o j^Sol JlS Up I^L^o lij 
t ^^LJ\ <^> y\ jP ol jy ^ dJUi! .Lp of c^t 

.^j^IS IwUl^ bjlp j>J>\ 

wUp cu>Ij ! JlS c^Lp J.csl2jLll ^ wU^ ^p ^IwUj ^jjIj <J vJ^' ^"j 

?J^S1 oJ^r j J^*jl c^l !aJ jJl J iijlAl 4^1 

.aJ ^JJl ySfl ijli 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



?dJu <&l Li !cJS 

0 jlik* IJju L 0 yLj^a J, yiP 'JlS 

(.4^* J-^ail JL^pI ^ L I J li j ^J-^ (*LI Jj*-^ .A^J 

j jIjULj ^jjJJl j c JL^P^I J^S j_a jLajl j-^Lj l)I j c^ L ^» jwbJl ^LiJ Jwbu *y j 

..^ J-H^ait c^ti c^-C^j jyJLdl c^>L/^l d j*iJo jjAJI ^ jO*Jl 

.aLLp a^I Jl jL^Sfl <y ji !LUS c< J j «-*>Uw?t 

' SS 0& jl ' 35 

.(^rt)< iui Jj^j Lip ui^s 

i * Z \ S i 

Jl jLpSfl dL~j V j < <&l Jj~- j Jl LL j! jJ " ;i ^JlS < &\ J j 

Ul 

.dlta aJLJ jl LIa j cL« wb^l aJI c-^wL piS 

...a1J^^w"I* .Sjj-wvJi 

/( \ y v j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 




,(\yo)\Js'< iul Jj^-j LJlp UfyU j,\ JlS 



4JJI j^Lt ^LUI J-^il j^Ul jl 



' ^ * 11 c 

J™- J aJI* j ^UvoLj J-AUi j^J^ 1 ! JlS 

.(irv) uip ^lsi js> ju AiS/ cLoJbLi d .a^ j jir ^jj cji^ij 



jj^J! J^j^ ^ ^ji^UIl VI !<JI*j aJ jS aJ_p Jwb b» j^j 



. \ aaa .rvAn c^jUJi ^,^f (m) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



^ Jjju V Ail 



«" ^ N II i ff 

Ujjjik^ v :< j is 

,4j jjcjal^ V i Jjij dlSi J5" cIj*^j jl J^J 4^ I j .alp IS 
j+ jJb*} <.&\ obL cJllSl ^UJl j^JUaJl Ji*S" aSjI J^- j JlaUI Jl« : J IS ^ 

J* J* 'M Jj-j b " :jis ^Uj oi 4& ^ ^jbUi ^jjj - rr 

.oJbi-f v :< J 15 

^ a))I J j-wo j ^JL^^J 4jLpL^9 j^JSijj^-lj cA^JjwlSl A^L^tJlj CO*yi ^ jiJl J CaJjJI 

. Jlp fli. JS" ^L^r! ^Jj OjjSU-j c JUS" Jl j jSLl^ 
l4j-*io L« ^ aJjJI SjwJl jL>^-*yi l^» j-<ij ^jSCuvJ ouS" j ?^L^>-I 

cJli caJL&JI J jL>- JJ* viJUL-w- <J ^Lp?JJ Liijj c^JLUjl ^ bjaibl ^_^JJ( 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



jj&j jblp jUiP c^l?" ;Jli jjil ApUJl £\^s- ^1 j 

j» ^1 j^-lj c ^2^) Jfcf j» j^Jl j^lj c^UJl J^l ^1 j^i Jl djj 

ojLjlJJ iLfj-aJI J-b-Sf jl 

.(^ i » ) Jjx*ll aJj ^ JlaUI ^jil jji ^Ul J^aif jl < aSjI 
dr 4 ukj y 1 ^ ^ s jO* j^^J l^W'j g^j^ 1 -ri 

. < 4&I J j jib— f ^ J*if j !c r Jt!tJl IwU J 

^ c ii ^ 

Ail J-~— J ^wb-l j»LL> jli Jxi; V !aJ JU$ .< <&l Jj— ^ diSi 

I jjpl ?AjJrl p-SCi>-wb j a^I yiij jl j yJ- ^1 ,b«lp CS^-r^ ^ <3 J«/?il 

\ \ i\) aJt! aJ cu^r J CASU Jl ji Alii J JjIS caJM J 

a*j & jZ £ (.^J^ AibJl j*y ccuijil ^ 0^-^ L° 4_5Ll5( l3Ij^j 

. aJ c-^p jJl j JLiaJI ^Lp L y2j ^Jl J AjJLil c-^b IJla j 



(u.) 



ia / y :^bLij .n^-n»/i : L5 s W | j .^t-^W^ :^>i ^ ^i (u ° 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



IwU £.j 

UJ 4_&li^ Jljj V ^ jlj^rj ?U j£S j^J V 

if 

il ^uij^y wL^Jli .JUrjSfl (%jUaPj jJa^l JL£ cJUP^fl f 
cJyj c^JUi \ ^y? diJ-s^jL LLorlj caJ U ^l^o j c^L^-l Lip ^lo ^ISl 

.^L^Ll wipUJl c<oL*U l5 !p ^SCjj j ca^Ip ^Ul jl5"j 

wUp IjjUt J^ 2 -*^ oIS"j c^UiJl c-ojli cjj*dl J u^My 

J jS l!j JLS» ^ UlJl wiiJ j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



bdi (.a} il jLil jj! 4_SL* j jU 4_j^Jl wUp ^bp ^y. J~n^iJl cuJLS li j \ Jli 

■(ur) 

4JJ! ^jJ-c (^oj-^a j*LJI ^ j^Lif $1 ^ 



11 



,4&l J yji j b ^ iUlS 

. <U)I J j-o- j b ^ !biS 

i i e 151 1JI 

.(Mr) 

JI9 jL^JJI h ol 1 J^JJI dj^-c ^Li j-o J-^a-sl j^L^I f^J jt 



?b» 

?s ^ bf b diJs jjflj : jj 

,[ \ i o) a^a J^il J-c^ (J Jj*b4l ^ jl OwLj L5 ^~ii c^JJl j | Jli 



,1H / A ^JlU^I^jw (uy) 

tai :oUaJi .nv / t :^bUj .at / © :^l-J1j .^t / r i^i^i (ur) 



v-x ■ - • , I'M ( U£ ) 
■ 11 CoO> J2J\ 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



lJuSo ^iUj ill 'Mj ^-f^^p V j ^-j^S" lit j 

. j ji? ylil jj>cJi d j^P (J ^*Jl ^Ls^ ^Lp J C jj j.y?flil 

■ j^ ^ ^ cJlj tJJlt j^P J ^*Jl {j^aj 

< i»i j^j " : jis 4& s ^ ^ iJjUi j ^lji c^jj - rn 

\\ n) " A^LJl ^Tl ^Jl £&UU ^UJl 

■(uv) 

4_>jJ AjLo 4-LJ.I JufcL^I J_Sj.j 4JJI jl 



? ? JU 53 x 

\ _ || t £ 

J caJtI 4l>-wb jl l5 Lp U>- jlS" jL^j SlS"jJl ^yTj dMs^Jl j»lil J 

.L^i jJ j jl (j^r jl ^1 



(u.) 
(m) 
(uv) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 




?^jjju ^ui ^ii b :ijjis 

.(^ 1 A) " jJl Aijij (.aJt\ jUI ^ici; o» j 

,4jJr! 4J C^>r J j < wUj>«J:.j cLo ^%J^\j t J cb j 4&b 

.(u<\) "iui j ^1 :jis 



Ij^lj ^-^ijl l^pb jJwlil <jU*jil obL^? jLo (J J,bJ J&I Jti 
. 0 jJj*b4l p-fc j j>JLJl j . ^L^rl A^LwJb ^1 ^il j 

.A^b^Jl <j < a&I J j jibu*l 

/ \ II } * ' 

\ \ 0 * ) 4&I J ^b^i-l ^»l 4^L^> jl ; JUi 



.YY1. ^tfjkJl^/l (UA) 

cvr / x :^^ij ,nW^:^ ^1 J ^Jij .u / r ^ (xa,) 



^kEqllg jlio 



C_qliU52Jl £jlQQ qJ! cqlQjIiUl ^ijIjuulo 



yL- jJ* (ju jL^j ji Ip L>rjj^- j^JJ L^L^J J C^L^2j*^ 

J j^j LS" " ; JlS i^fe J^>r il*^ ^ wU^lj ^wL» yJl (jjj - i ^ 

i v * 

J j l j^i :cUs 

* jj Jjc4 iwli j col jiLS" L5 ^i c^l j *>L wU^Ll5" jL^p^l cJlS" ^1 ^Jl JJl$ lilj co^ j^r j 

.1 jji^ s-Lj* 4^LJljl 

Jl J jLj^l J^: jSf C joJL ^*>L-VI ^ < J jil L>t JoJj4 J 

JjSfl aJ^j^ Jl cc^jJjJl o yL- J jJLdl J-vfjj f^L-^fl dJJiS"j cowb^j ^JJl jlSCll 

.4^1 jJ^ j 



(^) 



^oJii-ij 4 vn / y .xr^ / o :^-fj .u* - hi / t 



^kEqllg jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 




Jl J y& jJl 4J^s-C. wb-l j JS" jSf C joJl ^1 jjaJl < Jj-^i 

.AjJ^Jl jl (J ^JJb j>*Jl ^Ij J,l J y£> j>\ ^uSs-C LjT cOV^I-^-^^ J^JJ jb c^^L-^l lij* 

^LJl JjJ^I VI LiLu V jy^l ^V c jy*^l ^LgJrl J 

.Vl«j iiL- ju^jil J^if VI aJLj V ^L^rl ^JJiS" cVl* jl Lu^r 

w\_A3 ^Ll^JI ^Jj^ J O^ 4 c^b-^Jl Sjj^J -^l-g-^rl 4^ ^ ^9^1 jl J****^ J 

a1*I aJUI Jlii olgJrl a^I Aijj dJJiS"j p-x^ 1 j c joJl ^ jSsi 

^ c . f f f f . ^ ff If. 

CAwv^J ^3 I j^rl j cAlJLfij ^3 I ^prl j CO (3 I ^r"^ J tAv4jj (3 I Jj^UycxdJ jl 

,Ajl5" ^ JS" j I y-lj CAPj^-j Ajuj^P j I y-lj c4ju j I J>r\j 



JaIj jjwUUb ljiii^-1 05 ^Ul cu>lj lit ^ 0\Ju« Jli 

._ HL^^j^HI : J ji Ail cjydJi 

Jui^J " !< a&I J j Jli | Jli 4^£> S^j^ ^1 ^ ^-L^j c^j^Jl "IT 

jl caJLJ^o JjwL^jj caL~* J il^rl VI a^j j» 4s>r J£ V caJL— c3 a5M 

. ( ^ O Y ) " A^LP jl yrl ^ Jli LC. AJ^Lv^ J,l 01 jj jl cAjJrl Al>-wb 

ijjij < a1)I Jj-^-j cu>^ ijli 4fe * jij* S) Cj^ ^L^l c^jjj "IV 



^kEqllg jiio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



no 



^ j>- ^JJl J,l jl jl colijj jl JjJL Ul cjlS" U^jLj ca^L-I aI^oI 

.(^ Of) " 4^LP jf ^-f y* cJU L» JU 
, ( \ O 1 ) aL^jL c4jJrl 

.yrSfl JLii A^ujJl Jl>-! lii aJI j ca^cJJI 

jl CA^UP ^Ip ji jl J^IS" ^rl oS^j jl Jj cdJJJ^ yH\ ^ j 

.A^wjJl >^Vi jl j>-\ C^J-b>- J < J j— j JlS j 

< 4&I Jj^j jl ijos- 4&I .Up ^ jJLw. c^jj -it 

.(^ 0 o) " y-l I jIjjoJ VI j J-*-^! jt 0 j-Jl-o Aj ^ jl Ajjlp L* | Jl5 

. j j^*jj j y^^i \(J>\ -j' J^' j' J 

, A-o-wLP J yrl JU |(_^l .L^jl jljJl ^£*£> JH^*^ C-Jw\J-l (j jl j 

c<jU^j^ 5-Lolj c L5 L~» 3 IJjs>Ij£ ^ c^^Lp ^ wLp LcJ " ijli Ail J^- j jp 4j j 

AJ O yip AT./? J jlj C<U_JP jl y>rl ^4 ^jLv^I LC. 4jot jl jl A^JOrjl jl 4J C^<w? 

' .(»••») 

&\ J j ^ 4fe J-pr ^ jjIj jjI c^jjj - i 1 

^^Ip L«U? jli" U2J ^ ^lp ^ j ca^I L5 ip L«U? jlS" a^I J wUU- ; Jli < 



. Y » / \ V I|%-L*^ L? ip c^jjJl ^ j-^ ' ^ 

( ^ ) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQJI)yi ^jliLID 



(\ II ^ ** ^ ** 

" :jis < gJi s^o* <^f ^ r^'j ^ ^js" c^jjj - tv 

jO^Jl 4_^2i cAjljf Jju j AjL>- <j j^Li wIaL^oU ^j^s^ 4&I jl Jwb Lif j 



J^Jrl f jj jo^Jl ^JiSj li : Jli <ufe jo jJl ^ ^1 wUP ^ ^ jUJl c^JJ " £A 

,Or J,l C^ii .<3^° 

LSU ^ ^ Lip ^ ^sif ^ /l^ jlj jlj^ 

4-lp ^yd^li A^« ^.^^ ^P Oj^tP jl i^J lj ! Jj-AJj COJj jJ J*^& 

?iiV ^y* idol b !aJ culi .^1 jl L« CU> U Alilji 

A^2iJ . AJLp AJLP ^^Sl jojjl Jj» b ! cJi VI 4Ip ^ 4j ^5" 3 J I* 

I jta ^^x^ wb-l j cAjUJ! ^jw^ jl VI cU* Vj I jL^^ j c jo^Jl J^i 

.obi AP^ yL^i 

.^L^Jl aJLp l5 -^>-I 3^ colL- ajlSCJ j . V ! jJl aJ J jiJ 



cTH / \ :^bLij .rAi :^ .ol> ^ij .rvn / y :a^^ j ^ ^i 



(>ov) 



lt> ^. itiv / r ijvi'U-ij .r^A :^ .ju>- ^ij . ^ >r / r ^JU^i ( '° a) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



. jl^ipj j^-j ^1 ^ jl 

lC JjJl 4jb» |JlSj C4&I wl^P A^lS^S 

diSl j^f c^jl U aSjIj !*J>^ Jlii 
IcJ^I goUj cJ^I ^iJf jJjJl 015" ISI dcoj JLp J 15 

li^JjJl 4jL« j <j-ut^*u 4jl*Jl JL!*\ jo jJl jlS" j 

jojJl ^Lp aJ jlS" i JU$ j»L5 .cjjl ajLju* j cjjl lJ^Lj <&l JuP L^pLS 

l^bJb LSI jis 

JlS 

^JLp <d jlS" ^ |^-S' V Alj v : JlS 

. ^ £jjl Lo-U jib c£^bj 

bu'b>j cJJl lJJI JS" c^L^lS .a^j euliSl ^ijj cSj-^J ^jj! jojii jl5"j 

.(^ o ^) !<J*Jl LjI* j lJjJI lJ^I 0 jo^Ji JU ^-o^S 

ji ji 

Jl L^jj LuiSci c^lil Lfo-^ j-^ *y2_c b^i bS" ; JlS 

. 4TbS ^Ub aL ^ - ^Ajl J j j jj* j - JajLl l£ UTj ..JJJI 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 




.jUxJI 2b b jj* bis coLJli 

,a^w« lit ISwU^p jj! JUi 

j^ks^l wVij tail J^w- J j < 4&I J j-^j J«o-j Jj V lo-U^P jjl J IS j*r 
J lT 4 O - *^ ^ j 2 *" L^jI j JLaJ j cAjIJ^Aj j cl Lfc^" Luili 

II * - N ^ 

; Jli vi^S^ ail wUp ^ ^U- ^ cujwbLl c5 ^ j ■ 0 * 

\*J ij V| Lu-^ j& JiS JJS JT UJji oLSCi c y OlSCi 

0 

,C^i ^j^>- L^J-ai \JJj>r j JL2J i jLai 
. aJLJ o j£s> ^ jiJl jS^li jjiil Ji« O j^- bli c ^r*^' J>i Wf^' ^ 

i^Jjj jl Jl O JS"t Ja^ail jl Jl v_Jki ji JJ^ ^jOJ-I II* jj 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



( 



oi j cjljja^^lj p-A ax^ Ul jj-Iaj ^Lp Laj15^1 lil ^) 4jL>w2J1 

oUI jSsJlj ^_aJ^!j c^^Uo ^Uci^l ayo lil jjwUU^oU a5M ^\ J>\ y j 

. ( ^ *l Y ) " p-i yip o jyU^I jlj c^-4U-l o jl . j J !aj%" a1>I 

^U*i~J aJ^ " : Jli < ^1^4^ yip *?ap " 0 Y 

.(nr) " r ^Uij >uiij aJi^ji 

< a!)I J j^-j jl 4fe Sjj y (jl ^ ^Ij c^wU yJlj ^jta y\ ~ °y 

i y>i j c^jilail S jp^j cwiSl^Jl SjP^ '<>te* ^ obU«Ju^» olyo o*>C " I Jli 

.(ni) " 

jjLw-l ^ wbj ^ ^Jl wUp ^p o jpjJl c-^liS" LJjJl ^1 ^jI ^ y- 

•^L^ ij^ aJU c^-^otkj a^I I j^*jalw»l ijw^il ^ wU^ Jli 

j ^>y>r aJ liU cli^ I jwb- j *>Lii V} I j jy^. jJLi c^* yJl IpJi 

?*>L^ 015" l^jiil Jlii 



^kEqllg jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



qS~**kj Ol ^Js- j^li L&U. Ll^- ^L^b\ ^jJl jl ijw^jdl jj Jw^ JUi 

!jj ^jsJl ^Lp J— ^ s-L^ j I j-^s- jS I jjL^i cj» j-iJl LpJi 

cu*^ : JlS 4^ aJL^ j jL^ jjI j ^L-Jl c^jj - o £ 

.AjJrl ^^ipl (J CUuJ J cAjJrl j <j C-uJ J 

jl a&I $.Lo» o jj: ^» j-^Jl V j clij^ j>>JJ ^1 dlta J*S 

?lij& Jjij < a1)I J j-o- j C-Jl j** bl b \ JLSS cAljil O j Jj>r j 

!jl5 

L5 A^ ^ CfiUili cAjL^. ^ybr j^S f ,^*>LJl j%-^wLp I jS \ Jlii cAj\j>^j| J,l y 

,(nY) " ..Jd ^ CAj ^ ^3 C JwUJl Jl Aj 

aLLJI Aj^bLl jl j, jirl jl ^! ^ ^L^rl J il jLil jj a^I wUp c^jjj 

jL^v^l J ^ ylSl j j j-owLJ,l jlS' LUi jli ^*>b J jl^-^l ^3 $.UjI cJLS" 



v a v ■ - I .f < nv ) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



Owb £3 j jl |" ^3j : wuJl J*>Us> C^ 1 AjJrl <_Mjj! jl " X aJ jS ^^c* j 

jl$ CA&I <3 ^S-^Jl yl50l aJIp xij jl J-c^ U jL> OU^Jb 

di^jJ Aj^ cA^L-i c-^l jj! J,l J-s^ j Aj 15" jUs diSJu j cA^ip Jljsj - (juJlJ-l <J ■ 

. JTi! J L^-wli ca^I y ^Js- o j^J ^-Jj jl cJbU J aJt! J^"^ wL^cl^o jl 

C^ 1 A^l-I S-^ J-^ jl^S C^Jrl aJ CU^r J J^-w- JjIS jl j» jLca J 

; JlS < 4&I J j^- j jl Jjl ^1 a^I wUp ^p j jL>Jl " 0 1 

. ( n ^ ) 11 J^ a^li ji ijjLpi j 

?^«l AJL^-I J^>-wIj i y»j Jjl ^-L*J I |< 4\)l J 

. jJLpI aJ j j a&I ; culS 

.Jj^t^LvO J CAjJrl J,l 4>»LaJ| ^ jj j jit) C j J^pr Ig-Ll ! JlS 

J™- 3 Uijl ^P ^Lp UL^I CJlS" Ulj CL r ^b»o $- L5 ^ |l jilS 

■ \ ^ V * / l/*^' IV^"^ ^ Oyn jl LfcS j jJLL^d caJtI c-^b jt-i 

ji jj^ vi :< iui Jj-^j Jis : jis 4fe s ^ ^x* jA\ - 0 a 

; JlS < a))I J j c^»UiJl S^Lp jp jt-TU-l j wUM c^jj - 0 ^ 

jt-il Aj a^I l5 ^j cAjJrl s^l jj! s^l^ (J ^l^-l ^ tail J^o- J I jwUU- 



, \ AA I Y liljLil^ ^ <nA) 
.WIT .TAUlfijj ^jl^Ji ^ ^ 

c^Jii-lj cV . / Y :^l^ iljwU^ilj .^i / o :^!^p ^! ,ha / Y -L-w« * w '' 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



. .(J, J^r ^>"t JUS C^Dl ^Ji jl5^ lij 

!< &\ J j^j dJJ Oitj HjiLSi 

?wL>-b L^-J J CjwUj 4jJrl ^ j»oJjLL^ col JUS 

:< Jis 

j! ^jJl aJt! J U OtUS/ J^-Lj dJci~ c^JJl ji : JlS 

Sviiut ji i^jl. jii r ^ jis j 

?dU* I ^ jJl <^J\ j! dUp L. j :a^p jus 

j»wL^S |aJ Jli 

II • -A ' * * * 

Ja^S^ cL^jI Jji JjUS c jJ* ^JJl> ^ cj3 ^» CwU*Jl ^OilS 

,(wr) 

Wt) fcA-l aJ c^r j aSU JIjS a^I j JjlS ! J^j < <&\ J j ^ 

. . . 0 jAil S-UrJ 
Ol j^-wJl l^> y> AJ^r J,Uj^»jS " |< 4&1 J j Jli J 

!^ :< Jiis 
Jus 

:^UjS ju^ diL^Lij:< jus 

.j— ^ . T ^ ^ / © IwU^-f 

cxn - x© / n i^lju A>r I r j^j .n / r (wt) 

.^pw? c^jwij-lj tXV^T !a^-U 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



ji^ui ^ dJuis :< ju 
J 1 ^ J 5 "* ^ u ' °i : ^ u f J 5 " 1 - '^y 



;JlS 4^ j» i'j!* ^ l5 ^Ij ^j c£jjj -iv 

Ijj ^ilvi ! JUi c^L-^l Jj -US jlkjJl jl ; JjJL < Jj-w-j 

.aJ a^I yUi tjJLw-li caU^xi ?dJubT J diip 

cJxiLi JjULi cjlil j wLpr j J_&l4 ! Jlii olf^rl Jj ^k? aJ Jbtli 

■JlJtI <U^-Ju 01 <UJi ^^Lp LS>- jLS' loUi tdiS-i J*i !< <6>t <J j-*" j <J^-** 
<d^-Ju jl <UJl ^^Ip Us- jlT 2bb <uUij jt .2lJtI aI^-Ju jl <UJl (J 1p Lib- jlT J j£- jlj 

.(Wl) "fcJrl 

.(wv) " jU^I JJy U S^l 

J^T ^ JS" |dL*^j Cfi^pruil c^j^rj ^L^Jr^ c^j^-j ^Lp Jb CUjJjUj 

.( WA) ^Ij cu^L j ^Ti jl cu^Sf c^Jl Li J^L' 



Ao I x : L /W J ■ x x — t > / n :^i~dJ .tAr / r ;ji^f (wn) 

.oli 1 aJU-jj t r • i / Y IjljJl 051 jj jl^Sfl ouiT (wv) 

.rw / o ^^ii (wa) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



c4j CwLcbLl Sj^S" OjJl SwbwL^ 4-LJ ^j* J>1 c_^>-l i^^J\ju jJtol ji Cc_^- Li 

.(w<\) ^l^rb piLUi .j-Ujl i$j 

.(••-..) 



.ru-nv/o ijjUl^l (m) 



zikEqllg ^pqDI jiio c_qljIi52Jl £jlQQ qJI cqlQiDUl £jlwo 



♦ ♦ 



■(ur) 



.(ur) j-^it 

. ( ^ At) "*M>- (jyLi ^ j^>- 4^>- wUj Sjj^-J 

.(u<>) 

. j^l £Ojl c~jf f c^J-l Jl o^pr^ . f I yLl c~Jl 

jjUrl Ol COjfj C^i-I C~^l Oij C^L^rl Q^ISI cJU* Ail ^ .V ! ciS 

UJ ^kil jSsJ j clL^ 1 L*J jja^T V ! <jJ ji b I J, JbSi 



.^(yy)^^^ 



.rn-n./o ^ > 

.UV/ Y liljUl jtf al^l ( ' A ° 



^kEqllg ^pqDI jlio 



cqljlis2]l ^]1qo QJl cqlQjIiUl ^jIjIid 



\ £ £ 

jaftL jJ~ ^ IwUL^ b jlp Jjj ji a^J j 
iii j c^Vp j dhS*>- ^rf dU lili c^r^ j! dJW : J^P ji^ b 
j^r\ Ji* diS jlS" c^aJI aJUj cJlSI 4j*U j»I cuJl ^ j clwUl^ jt Uajl y> 

. .Ail jjj Ukj Mi! jjs>L£ 

?iui di^- ^ disi cj^s" 

LajsJ V ^S" caJJI wU^ jj ^> J\ j& $A*J^ ^ 0*U- U I j^li jjwUl^l oSf j 

! L5 LLJ| 1 jyiS" jjJJl A^iTj cLUJl ^* a))I A^lS" 0 j^J 0Sf J Cdjji 



^kEqllg ^OQlll Jlio 



c_qljIi52Jl £jlQQ QJl cqlQjwUl ^jIjIid 



— **/ — ' 

" " ^ 



^ g jLp <UJl jlj-isj ^L^aJl lJs-L^J' <UjIj j OjjyllSlj AjUst^aJl Jjj ji j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jlilio 



\\ Al) " <dpli ^prl J^> Ali ^Ip 
o JJii olgJr! ^^Lp La$.UjI Jp j£- cuij ^L*uiL| SjPLiJl cJLS^j 

(J ^U- Ail C^jj^rl yajail ^1 ^jP JaiU-l ^L-^l ^ jj^ al^o- L« 

. La j^P j " LSsJL^J " j " S jl~S\Jl " <j ^LprciS j ^P Jail I 
1 1 £ II ^ £ 

J diiib LjcoJ^rl j . " ^-JjU " b> j4 I ^pr jJ j c I c jVl 

\ \ AY) cl^^ 1 j-^^ j c^pU- I j^l j c^pU- I jJb5 j 



( ^ ^v) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



cJii JJ oLgj^JJ 0 j-v^Jl <J (j*^ j-^j J c^jyJ-wJ,! jyu y* yu ^Ip j j^Sl^lSl jlpl 

* Jj'j n^oU-Sflj ob^l ^ jjlS col yjil tJJi^ a^sj y£ J wbj jj! ^wb^u-lj 

A&l ^fxJ olgJ^^lj ^L^r^ (J JyJLll S-^jJJ 'U^' JjJ*' J J jU-^S/l 

j jJ-l obL^ CjU^ Lc. O^jIjj cOl^bU A^Lil p-J*l ^j! j»l cJlS"j 

Jj^l ^L-jjj lJI ^1 jl j C^jjXj |i Lg-L>l jl 4jjaj>-Ij wbj ^1 cujIS t^xJl 

JJ-^I 4j jL>r Aj>r Jjj jl Jj^j ^£^^J J A^>r jj jj ^ g *, * J_?-l j JuS" ^J^^ CO j-y^Jl 

a^I JjJ olp*JJ a*» f-J»\ j>\ ^4 jl ^1p cL^p gJl ajjjJ-I aj jUrl 

. a^LaJI j A^Sl L>^Li OjSy diSJu j cAj dAij r- JJ^ ciolfJuJl ^jji 

. U-jap Ijji iJjJ j jjIj iJjJ jj cJI OJj^J cuUi ^ Iwbj Li JlS 

.S^L^iJl JbJ j ca!) jj J-V J 

! ^1 j%->- jl Ij ^ aJL^S jjwii! o jjJl ii^jj cdii^ c3 ^"jj c ^ j^^' 
L4 j-g-^ ot wbj A^-l jJl wUp O-JJ^ j c jl-^^ c_3*yT S j-^oJl o j 

,^L^??JJ 1^*>L- j Lg-^V cupLoI j c^jwIaL^I 
LiS" aJ c^»wIaS L^jI Jl j> jt-j^l ^jI ^1 o^l jl olf^JJ j jwUL^I ^ ^' J 
!ijj-l IJl4 Jai^j ^ <>j^ ^LSJ UwUp !aJ cJISj cLl^j^j 

V jl a&I JL-I \j |aJ cJlS j ca^up ^ju c^LS j La jwW? J,l A^<^ ^ 

! Ia^LaJI ^»jj ^ a^L- ^ V] j 
Cj» g:^Ji^ ^} wbj y wb^ljJl wUp ^UVI jlS^j c jliSsJl JLaJ jjJj^L^I jL^j 
cjjJ-aL^I a^wLL* J aj lilS p-jfcl ^jl J,l Ojj jjI ^Jij j .^-Iwlp^l a>» ^ c^xJ j 

A^l J CO jilA3 C jUS^Jl aJ-P ^oJ>-I dj^S' LiL>- jli^Jl y J^ c J j£ J J J'^j 

, lwU^> 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



/ \ I I * " ' 0 f fi 

.(^ AAj ! '^jy^ ^jj < ^ JJ Oii olil b I J Jlij 



. II - * » t « i | f II „ - . t. .i (>aa) 



^kfOllQ ^OQllI ]liO C_aLGULS2ll ^jlQO Qlll C^lQJJjyi £jlWD 




^kEqllg ^OQlll jlio 



C_qliU52Jl £jlQQ qJ! cqlQjIiUl ^ijIjuulo 



4JJI J 1 1 ui ^Igpls 9JbxJI J^ai 



Jj&l Jj cu*JJ^I a^L-I Jj*I ^ Slj^l jl jJ j U j LJjJl ^ j^>- 4J2 wL5 y* 

.^i ja ;>i :^ ^j^ij 
.jL^ji ji jijjji ^ ^1 :^j^ij 

j^>- C^-J^-P C-^l jJ AI^jjj Aj jwlP ^« wL^Urs-oJJ J^2^: AjI ic^JwlJ-l j 

, L^J U j LjjJI 

,aJ jlS" jlSC* (^1 ^ c^L^tJlS JSCj aJ A^J 

. ( \ ( \ 0 JU 5 ^fl ^mj j c JJlj l^iS" UjJI ^ oS/ !U jl~Ji L^L 
, a5 ^ j 4 ^ ; g ^ tj-u L« i ^» jiJl ! J^5 j . °j^5 j-l!l c-jli ! j 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



j! ^r! JU I* % c lJ ^ C^jJi 4J^Lw« Jl 4x^r jl jl CA-Jrl a!>oI jl J^U? 

^ii^iT 2UL£j| ^ *yi ail J^-w- (J |U>o L« cowio Ju^ ^^ij ^JJl j 

jjjj 4j ^» ^3*>*l>- oJjti L« C(jyJ-^il ^JlP J^l jl V j-S cfiwLu wL>3^ ^j~Jl> c£wLSl j 

.(m)v..yi3j>i 

I^J-L^Jl ilSLp Jjf U J^aif ^JJl ; JlS Hju^Jl Jl ^^1 Uli 
?UiT jj^iil ^ ; JlS SM^Jl < J^Jl ^ Uii 

.(^r) " ..a^i J™- j wLgju^*jj ciiii j^- ^sJu jii ;< Jis 

" ' " * * 

■fjj' U^J 1 lii Li 't>^' "(^ ^ JLii 



. ^ AVI ^jjL^^^t (UT) 
,oL£ -OU-jj t \A1 / Y Ijl^Sfl oui^ ( ^ r) 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



■fj^ 1 u^j^ ^ ^ lJ^ c ci L - : ^ 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jliiiO 



4JJI J,; ut j_S jL-iJIg J^bi j-S 

CA&l J~~- <3 " iJ^ K Ail i^jU^i! (^j^-l AjI jj c3 J 

II , t , J 

aI>I Jj^j Jli 4p> 0 j>j* ^1 ^ gA~^J c£^>dl - >M 

jU! J jl^i V :JlS < ^Jl 4fe S ^ J (JL^ ^jjj - VT 

J jbuj^ V j .s^j^j ^Xw- i cl ylS" Jii JL~« i^-VI U*wA^I LpUj^-I 

'.(•••-.) 

if s * • 

y» il C L5 ^C^L| 4&I wUP ^ dJJb» L^P CJJwUL^I AjJjII? J j» j^Jl ^ jb jwJ 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



!" jLSl a&I a^^- cau! J™- <J oUJi o^pI jj* " 

^S" j\ wLP \jI \j [aJj^? ciJ-SL« (^^U cAjj^? A_S jp- ^ J^'J 

j jS ^^^t J ^J-v^l !*^jlS A^ip ^ j3 C j^Vl L« y\>r j£ J 

(m) SfjJi dUi 

L5 5sJ ^LprJJ ^jy 1 ^ L5 ^. Attl wLP ^Ur jlS" JiJ 

.di^ll j ^ a^I -Up c r ~W ^JUflJl ^3 jL>- j c^iL^Jl j^i 

A^« ^p- CA^I 

Aj^Aj Ji" c jwb ^ US" ; Jli ^ a^I wUp ^ ^-S"lJ-l - V 1 

JLp ^t^k C^jU^Sfl jjf J cJ^ Li'c^ L^J < J J^J OlTj t^u 

.a^I J j L> dJ-^P L5 -^i ^j^ 1 i VIS L5 -^J < J j-^jJl jj^ ^.U- liLi .jou 

.(ma) 11 ! !u5^ ^-Sfi ^ ^pIj vjT Uj !^ ^ jsL u^i u ;ui J jij 



lOUiJl ijlj^j .YA - YY / \ liJjUil ^ .UY / 1 '.J^ (Sj&\ ^ 

e^jO-ij, iJjox-di (ua) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



,Cw*Ui!l ^ <oLp cu^- j*l j>- j»l c*JLS"j c^u^kis cOL>«JU C-Jo ^1 ^1 ^1p J^^j 

.< 

15" jJU ^>«Jl !wL& ^c-J 0 j^ji cA\il c3 SIjp c^Ip I j-*^ jp I JLS 

I ff s s ' 

01 4&I J j-w- j b 4&I £ol i Jli3 

.(n^)"c^i 

iff c 

0> ^ cL^wUP ^Uj j j ^Lif j (.A^jt^j j cL^wUP J^-Jb 015" I Jli j < 4^1 J j 

.aJlp 

,(y • ♦ ) 4pL> ^Jl 4j*yi^- (^wb-l C-J15" Li I J,l ^.LJjJl ^2*j j 



&\ Jj^-j :cJis J^S- oul» j»i j>- ^\ ij jUJi jjj - vn 



. c> A / ^ V ! j%-L^« ^>^> l5 Ip j jjl ^ ^ ' ' 



^kfOllQ ^OQllI ]liO 



C_aLGULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



■ cJl I JlS 

1(% J> j^flJ o> ^1 ^ Jj 1 J 15 f 

.(to) "uJjSfi^ojt.^ :jis 

^ UJl ^ LSI j jlS" 4fe OLuL* aj jU» yJl J Ijp ^ Jjf jlS" j 

,4^> jUp ^ jUip J-g-P J 
^« 4fe c^U^jl ^ S^Lp ^ j>- c ( j^j>i (jyJ-^il ^j-fl^ <i^>r y lij 

, L*j j UtJaP j l_P jJ>r 

i>j c ' 

J >Sl (J ^^Jrl <oIpU ^1 jj j*Jl wUP jj j^P Jj lij 

.(r.r) 

j^p 4^Sf- ^UJl jj^p ^ aIiI -Up ^ L US" : JlS ^ j\A\ jpj 

i ^ • N ^ 

jj La j-iL>- JlSJ cowLj (^wiJl j c*lA5^ i jj-o-z- (j* &\ ^-*p JlS 



.\^r-\^ / © :^>u iJ^iiij r H\ pjU- >ji (t ' t) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



:jis 

jfj cdwb-j Jpliil 4jf iilj j5jj jl aljf !^j*Jl L5 -^L^i JlSj 

^Jip! ^Jl jSf c^Jl jjp J-niaiT j>cJl l^iil J ^1 JlSj 

.^-^^ 4j j>- c jl^-j jl cUjo <j jS ULvJ| j-^IS wUp j-* c 

?ujo iJla j cJt^ ; j, Jus 

ccuu <3 jS jl cjU-l l3 jS " I JlS < J j-^j ^' J^J l^^" -J^ 

< 4)1 J j^-j ! JlS 4^> diJL» ^ ^-ol ^ p-L* (^jl^Jl ^jj - YA 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



,(y * i ) " ^ jJudl ^ ^5 4^L*u UJjJ lil 



^kfOllQ ^OQllI ]liO C_aLGULS2ll ^jlQO Qlll C^lQJJjyi £jlWD 



4JJI J 1 1 in ^3 dJLLJJ J-*bi ^ 



55 5* S 0 S / S s 5* 5* 



.(r .1) M ^>^ i^Ir 



11 ] " ff 

7^ 



I V s S S * 

■ L>l£jl C^b J» (»L^2Jl 

.(y •v) 

^Jbbij av / y :^bbi iijo^j . i<\ / n ^ : ( ^jl. j s1i ^ <Y,o) 



^kEqllg ^pqDI jiio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 




jf cl jyo ^jij .^Jjua J oJj>r! jjli 4^ (J jU*Jl ji ^1 J,l cuj*i> ! JlS 4^S?* 

i « ^ ^ ** . ^ 

■4j ^j^ijj j! JjJ < J j-w- j ai*^ L^Jl^- IcJS 

?aJU ^ ^j^Jb *l L. !cUS 
,(x • ^) " aLI oljyo jf c^L>- jL-y I JlS 

* * .* ii ^ 

jLp J-s^il !< J JlS ! JlS 4fe Ob jj ^ ^ "At 

^^Ip 4j2jL> jLlOj tail c3 4^ L ^ p "^-^ J^Pj t^JLp ^^Lp 4JLL> jLp |Jj>r ^Jl 

.(y ^ » ) 11 ail J^w- J ajU^I 

c4jLI^- jJSi j c jUj^ AjLjl^ 4^2^ jU^P Jj>-lj cAjU Ijjl^J LA J JLS- IS Cwb^lj JisJ 

SiijL. J*>U J>jp jjI jl. 



(y>.) 



.^^i A^r 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



j Ja£ V : J IS < *il Jj^j ^ 4p> c£ jLUil ji l^jj " 

jli c*>LlS l^y^o jlS" jlj 4ili C j^I ^ OwLLP U J^UvO V jl aLjc« iJUb J 

Ml^T ^L^jl ^iib <d*£ ail 



J 

lili 



cculi ail J-^ <3 c£ (*-*^ cl^ wIaL^I j^VI jl£" 

d$.L>r jlj cLgJ^ LgJ_JL> (J^*^ <3 -^LprdJ J^jjLl ^y* jjjt,,rt\\ a_^jL SI ^il Aj$ 

i i N 

! I^JLo a\JL ail J^-^ <3 -^LprJJ C-^Ij Jj>r ^jl 

i s i 

?di^-lj liUii cJJLSJl IwU jp ail iiUpl wUJ [a] J^a3 

.ail U j^-Li UwUp ^J^xj J ''tip ail o ji-LJ y* oij>-T ^1 I J Lai 

cLgjipL^j aU^>- ^iJj jlj cS ji JU&« ^Ijaj V ail jli .Jli L*J 1 JSwU^j 

! jl^jaP I ^>rl ajjj y J 

La$.LjI j L^j>r jj c^^i ^Jl SI jil ajI^^ ail J^-^ (3 (juLaill oLl^o*- ^Jl jj ^ j 
J-u^ <3 ^ 03wL^2j j La C ■ $ j cajM c3 LiL« C- S g 'I j ca)il (3 s^^^^-*-* 

.ail 

^-jyJl (J j^> 4jL5^ <3 C^LXw«jJl C^jj-i-l ^1 wL«^l aj «/? <?* \ ^jjl w\i j 

, ^»Ul!I a^lji jj| ytj \ £+ai (^wLSl *>L£j " ^jjjJl ^j^Jl j 

tail j ^L^Ll aj ail J^r j ^LiJl 4^US LI jl :2La£J| iLLdM^j 

.^j^il S jjp (3 oJjwlp iljLc« iji?^- ^ j 

.^L^Ll ^3 ^U^2i l-^lpI jl j j-^JUr! 

.A^ip JjfcL£ *>L^ L^» COI yiil ^Lp 4i J\ 

Lil j cLa yuio ^L^JJ (jwL^j jl wb^J Lil aJ j cSI ^1 ol Ai J\ ^ jLS^ U-lo j 

b»U^ J VLfiP j yc^Jl dJ-Si -^>"L jl 4JL« CUi^ J 4» jAP J cL^yc^ o-v^i 



^kEqllg jlio 



C_qliU52Jl £jlQQ qJ! cqlQjIiUl ^ijIjuulo 




j%-P j J cUIp jJUP A^*J^ 0 joS- ^ V] bo*^ j! Jj^j j c$.iwL^. a5M 1 j-fiii C^LprJi 
J^l jlS"j cJLxaU IwL??J» L- jli cjlylij UiiU- cUly Ul^? jlS" ajT V] aL- yc*? 

.ibl^jJl aJ a&1 

{j)£>r yJ* C A3 ^Jl JjSiL^-l AjL>^?Ij jL_vwJ iOb j%J3 /^jlil $.^5^- olji jjl J)a2j\ 

, , L«ljl I Jjb» j C^Jjil JliSJ 

jj* j C^-lwL^. 4&I Iji] Ajlj^-lj 0 wOlj jlj cSl^il dJULj ^1 AjI cA^ij ^^Lp Ai^Pj colJi 
^JiJl j cA^Ip L5 -^>- J CAJLw- yu^j oS^J jf oUS jjl J jU- j 

IwL^iJl ^1 wU^Jujl jj^o l)I -bjj Ajlj < a)M J j** j 
l)I j ciblgJJl l5 Ip of a^» cuJJ^ Li! j caxpS j of of oiJi U ^jLSI j^f j 

. .^.IwL^xJl aJI j^f j 

J,l ajL>w?! IpJi co jJ s.Lj! jj^ iiU col^i y\ aJI j co^j ^ijl j 

|ai$C>s_^I oLl« ^3 ^Jj c^^j jV-^J^^ 

CAj (^u>- jJ aJI jjjj A_jfj lij C jLiSf^ ^^.A j^-j jl j^r j^siJl J J cSU 1 y> j j^- ^J^J 
! j.,^? tfll 3 j CA^^ ^il ^ jj CUjl . Ju?»oCJ V IaJ ^jl^ c^jJ^lwb^V dwb wUi 
CAj C^-*^- CjL^jVI V^.i.''^- J C^j^-^JI L^O Aj jL>r (^1 ji j yfl tfll ^1 wl*^23 

wUP IJ-P diuj J ^ ^W"' J ^J^ 5 ^ ^ W^i dwb wb» lij caJ lifj U Ajf Aj jaj>-I j 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^ijlilio 



(*JjJl f^^J '^jLlP ^"j*-^ CU~Xoj C^j^Jl ^L^jtj* Ij-L^J ^Ly^Jl J J 



^ ^3jJ £.b«jJl j cL4 bu j-s^ 4j lili jliJl s^b£ jj! ^L>J 

J^ j C^U^Or 

USI j LaT j ^Jl hjjJ*-\ jl j ccuiwUf JlS abjj jl 3j^>-l 4*JLp J^l j 

' * \ £ 

jl jill^li .Jj&l^l b^^l jW^' (j^ UV 8 ^^ jLw^J CU^Jl c^b L-Aij OjycyaJl 

? 21* I JlS bl b I j»! bj*^» C-Jbs-I IcJlS AjIj li j cL^»I C^r 

?4jjxJl j 5 jLiJl ^ju J b« |IA JlS 

1-^4-^ <-£~^J jjj 'j*-* CU5lS libw- jJ j j jl IcJlS 

I * f. 

.lJug-£ 4&I dl^l L5 ^i j cdJcoJ-A a^I JJ jlSJ jJujI ;U JlS 

(Y ^ T ) ! loLSJl ^jj J 0 j^i aU c^JJl ^ wUJ-l IcJlS j yiS 



... (^y) 



^kfOllQ ^OQllI ]liO cqlWQll ^jlQO Qlll CalQJliyi ^jliiiO 



{ 



*m J-H" *i cM-* ***** ^ 



C(^wUJij ciJL>w2Jlj C^l*2 ^Ij Cj^>r wU^j C^LUpJ cJ-AU^-j C^j^J-lj j^-j 

.ioliSj cjL^- ^ JjUL« j 

55 > -> . 55 55 -> 

^' <j£ X> S^ 1 ' Dij^H Di^'j ^' Jsr" aA*iJ 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



£ \ £ 

Jl SjJU? ^ j Cjti^Jl j»l j j 

. (T ^ 1 ) " J>tS~l\ Jl OljJj ^pr^S" cU^J U ^1 yb\j CAttl Jl jU^r! j 

c£jUiJl ji ^1 ! JlS c^jUiJl c^L^Jl &\ ~Lp -U^l " A*l 

8 

L5 ip ^ caJp ^ jl 4_^S j! ^^jo LcJ jl Jl o^p < L5 ^>- 01 ! JlS 

.(X ^ o) " J^rj _}P 4&I J ASyL ^ C^U? 

4&I J j-^ j ^ 4fe ^^W^ J,) * jb y\ al jj (^iJl CUjJJ-I ^-Iaj wlS j 

Jj 4P jUj ^U?f c <d*f J bjlp OLli4 jl cbjlP jt >j ji " i JlS < 

.(m) " 2L.L5JI 

jl y*~£" y>\ " ( j£-w>tlj! wbjj ^_Lwo I j^-S^lJ-lj (_^wL« j .^jb jjI 
CwLJ jJl ^ jJl^- ^ ^j| J^P 4_pL»Jrl ^P j c^jajg^lJl cOwlll y« U ! JlS 

. jjjjl ^ J^r j J^>^S .oail JalL^ ^ y^*& f j^lj 

IaSCi^i ji owLj ^^aL .iii 4J1 v i^ui Jus 

Ail li ijUijSfl UJ ajVI oJji Lil 14^5 ^jL^Sfl s^jjI jjt Jlii 
IjiiJlji IaJjS a^I JjilS ,L^>J^2jj LSlj^l J$ jt^SJ !LiS cj»*>L-VI j c< 

.^L^rl ^JJ j cL^Ls^ j Ulj^l J ^ jl caxUI Jl bjwbLj S.UJVIS 

Jzs c J^-j a))I J J-ftUi c^jjI jjl Jjj jji iol^^P jj! JlS 

.(X W) " SLuk^JJb 



.xr^i / w ijAJi^i (yu) 

l^jJ-Ij cYVo / Y I^TU-I iJjO^j . Y A * / t ^JL-jiil .YV / r :^jb jju- (nv) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



« « « v 

■ U J*Jl cj ^-Wl jjjJl j cLpr! ^1 

J! 

1L5 ^4 V y^l J^iil 
j»wlP j (.A^ yji j CUAP j ol^rl ji Ljco aJ C-w« jJJ! c^wlSl clwlft LiUj <j V j 

.(r^ :L-) _ ^ijJlj^-jij^/^i 

1^1 J JUiVI cj l£j-^> 



(m) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



!aJ JjJL c<U)l J™- J jii> ^ ^S" olg_*UJ ^ jLi-l wUl^UJ ^j^jj jlLjJl jl 

I j^Si £2- ji ^1 jl ^1 y£ C-^L^J Ji j c^L* Jj4 V ^^Lpr ^ CJ^r j lil dJul 

.AjliJl y L5 Lp J-^>rl j c^r J jl J,l dJJl* JiM dX*s Jl* V J dl*-« 

cLJjJl J,l ^j^-^Jl A^ij J ^JJl Jj&U^I jJl ojiA c^^Uvo lilj 

|aP j^r j Jju A_Sl j^-l J CAP j^r j 

£.Urjj ca&I £.UJ J,l (j j-^lj cS^L^xJl L.^- ^ jii ^J^- J, j^*l Lij c j J^r ji V p-^' 

!a^v^2 * 

aJUSsj jLC^I dJ^- OwUP j CA^Ij A_Aj OwUP j£j ^ ^ L j-w- ^Jl J^ij lilj 

J j ^Jl J j-^ j J aJLp j aIaI ^ju j A^l ^ju aJ^I j Ajl J-Al^i ^yajil wli^j jl J 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



?c£yL- JJ o j^SI ^ iJ^V jt j 

jijjJi j cVis^i dJci jPiii c lit 3 j dJci u aajIj l ejus 

0 jJLL*Jj j tail J^-^ c3 J^^' ^J-^i cJ*JL*Jl jlS" Ji j 

j! < ibl Jj^j Ly»f ;JlS 4fe ^UaiLl ^ ^ ^jIaJ! ^jj - AY 

Vl« iili ji J^ c3 <3~U^ 
! LI J^>l '(^5^^ <3 ^J-^ 

CU^jI L* i < <&| J j-w-j J JLaS . JL« Ji^ < 4&I J j 

cu^l La :< Jj-^l <d jLSi .OwUp L. J^o JjJ-s^JI jjf ^ti 

:jis 

(xn) SlLbf^ j^jll^v :^is 

Li cu>o j_£S . JjtiJ <JJ\s> o^jil j»t jjwL^il c^j 4ijwL^Jl cJlS" li&h j 

,L*j: L^ jj ji j J L$1S" L$iii;li cjlil ^ \ UL« 4p> aj jL*^ 

L»*j^ U cjT J jj il^oU- Li cJlii 
.(y Y * ) !!cUxiJ ^jJTS ^Jj ccu~J JLSi :^JIp cJlS 

&\ J j JI c^Jl ; JlS 4§0 ^ jLUJl ji ^1 (J^j c£ j 1 ^ 1 " AA 

,4^*^Jl u j j j jj^>-*y^ jt-A ! JlS j Ldi 

. (Y Y \) L. JiSj C^Jl> ^Pj 4JL£ JPJ ^ii^ 



^kfollg ^oqIII jiio 



C_aLGULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



u :> li u " :ju < ^ji of 4® > ^ ^ j 1 ^ 1 ^jjj ■ A ^ 

.(yu) 

\ s 

cAj AixSlj a^I l5 Lp J^J^' f-J^" jjSy J CA^I J-v^ J aJU j^jil J^> L»J-LPj 

■p-^jj^J f-^yi ^ cfiwb H o- 4 o^Vjl ^Jj^. c^iJl aJL> 

A£>r j J -J^XJ jt J"*' J C ^ ^ J C0$.Lul j-»A>-I olijJI Aj j^>- LowU 

B 4*Ljf JLp J^L ^Ul j cl^Ui4 U 

i s * 

J ^jli 4jU ^ ^ y ajL* ^w^I to^Vjt j-* jJ-UaJl ^ 

aJ olL?^- j! jL) j caJ-p J5"jJL J-^- j ca&I -^jj (Jjj ^ 01 ^ j^alil j 

J-wj-w- aJU ^j^- c3Lijl Oj-s^j tAi ca^ L>^i 

L^oJ^pI I* j aJL« JS' jj-fii! 4fe ^jjwLs^Jl ^S\j jj\ LwL^ Jjtd L>5^ 

il jlS j a^I (J aJL» J5" *>U co^jl ^1 j c^JS" yJl Jljw? jLS" j>» L»! 

, aJLxJ aJL« (J^xj 

aJ_P c-^Ij li Ajl ciJ-SL« ^ ^jS" Aj jj A^23 ^3 j%J-^v« j jL>^^ ^Jj " ^ * 

^ • * * ^ II 



^kEqllg jiio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



.(rrr) "diJ 

" J IS < ^Jl jl 4fe ^ISj Jj^ ^ (JL^j ^ jL>Jl - ^ \ 

. ( Y Y 1 ) " ^LJl jjiiSo aJU- jJu jl ^ c^LlpI cfiSj j jJj jl (iJLJl 

,1 jJliaI j j^JL*Al (^wU5l ^ j^cJlS" < J j-w*» j c-^L>w?l jl 

aJL* JS" jj-ajl jJ j cs-Lxa <^JlS" jj-a-uta JS" jiil j <jy*Jl <3 & j$ OwUp jlS" ^ j 
V j cA^i^jl Jl wUb *LSJJ iJi^i caJj> SjwUJl a^I (J Jli^l £ji Ltf 

,4-i 4 ^ j Cj%J~w*Al ^JjuL jl Jj^~ 



(rrr) 
(m) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll cqlQWlJI ^jlJJiD 



j-lu-c jjLil ujLJI 



Jp ^L^rl 01 JJ^ ciowbLl !1a Jj : jldl ^ JL> y\ fU^I JlS 

I J IS < J j Of 4fe (>frJrl wb j JL^4 j ^ jUUl " ^ V 

. ( Y Y 1 ) " Ijp J^S aUI J Ljlp ^ii^ djp Jii 4&I J bjlp dr 4 " 

;< a&I J j^. j JlS ; JlS 4fe J j^ 1 c^jjj ■ ^ t 

J bjlp j^r CS-^ 0 ^ V CO ^rl Jl* OlT LjL^ J^S 

.(yYv) c^jUJl ^ V cd^t JL. 4l 01S" c^l 

e e c 55 ff \ 

Ji« 4J3 caIa! ^Lp J-ajIj aJLaT J bjlp ^JlL>- j ca^-l Jjl* <dS c^l J™- J 

.(yya)'Vi 

Cj* di ^ J*^ ^ £f^i 01 caj^P jl <up aSUS cjj^ii ^4 L5 ^ij 

. " . . I jP JJiS 4&I J^w- (J b jlp j^>r ^y* " | < 4J jiJ C4J jj*J ^jpr jliM 

J j b ! JlS j»-L»l 01 4fe diSb» ^ j%-L* ^ c^jjj " ^ 1 

<L y? ^^i 015" JlS cb*^ cujI !< JUS 
c^iJl ^^pI i Jjij j c(**>LJ! dtejL &\ J j 01 I JUS dblS 



^ A^n jjLw a* jA <YYo) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



\ I „ f „ £ £ 

V 4))lji iLiJo <up L5 ~^ caj c^JJi aJ^ip! b IajI^V J Hi 

.(xrO " Li .*LA 



^ a<\v jjLw (xr,) 



^kfollg ^OQllI ]liO C_aLGULS2ll ^jlQO Qlll ciqlQjjjyi ^jliliO 



jJj^. ^JLUl ^lji 

" :< iui Jj^j jis :jis Jl*ui J ^ ^jjj - ^ 

.(rrr) "ii 

-LP 

JU ^ ^^J U j5 ^Jl 01 ijUaj^lj ^-Lf^ jJu*^ b ! Jlii cjj*j 01 .si jl 

.(xr t) " ^ ^ pAjoJ a^p Ji* 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



^jL IJ.AL4 4^) wUP y>\j> y>\s> Ail [wbu- J 15 j 

jl C^oco Jj&U-i jlj c^Lprd! ^^s>^\ jl Jjjl ^1 is-^j^ L> | j^Js J 15 4jbl y 

L« i jjJ jJL5 

I^JiU ^J>o» J^l ^jLo V c^jCol^- 0 j5"l of I J, jSfl i J yu* 
! jliSfl Jb4 V c^-& Uij^ 0 jSi jl i^Jliil j 

C4jU5 j ^ol^- jjSsJ jl J-gJj£ olf^elS ^-Awb^l ^ lil OlLJl jlS" IjSsJ* J 

jlj caJI J~*Jl wb-j U jt-^ip ji^ jlj c<ulp jwb U jjj— Jl ^ J^-^ 

CAjLs^ ^.iJcjl j c<0M wUP dJJJJ bL^^I C^JiP jjJL LC. Jj£ |i| 4_vwflj ^ip ^ yjj 

C L5 ^P jj! Ll^l ilj>»jJl j»jJ CU&lkil !jl5 c£jO*Jl (% ^J r l ^1 ^ 

1* . 

C ( J-^io 4j Ul lil$ C A^>r j 4j C^J>5-^w« j C£.lil 4^JL« Jj^a j 4j jlS" j| | cJ-<b 

.JJl^I !^ cJJzi 

^UJl ^ jj^ j^-l ^Lj^I ^L1j& j_& liU c^Jl jijfijl jl ^p jj! jU-li 

p p 

?dl^l !c^U5 A^Jli 

jjfc lib c^Lxj^ J,l cj^t j ^ !oL« Ji jj^ lib c4i£*b ,aJ| jij^jl jl ^Liu* jLi.b 

.(xVl) a^I j Ji j-a lili c l5 ^p 2^1 cuJl ^ wb 



Wa/t liljLil ^1 <Yr0> 
.j^- o^Lw-lj 4^A / T :^bJJ ilj^J^il ' Yr ^ 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



^f^r\j>- OwU-^l OS LC. ^JO j^r J,lj tJU-l Owl* J jLj! J,l vfjLa^ j ^jfiil J 

\ dUJu j . UL^ j^yj Jj-^ c^-iJl 2b-U^ j t-Jl 

cL^pr ^pr < ail J j 01 4§£> ^Lp ^ &\ ^ Cj^ " ^ *^ 

. ( Y w) 

L ^*i-C. ^ _/>*i c^LiJl J,l Li. cu>o 4fe J^-W^l LI 01 ^S"L~p ^1 ^ ^>-j 

,4^g> ■ diJj OlS^j ■ OLi-^ ^1 ^ ^* 

Ijjji of uij cjf iij ^ ^ Jui 

J~~* (J OwIa c^O^ ^1 cl-^I j> LI L« j cJjLu cJl I* !j£o jj! 4J J Lai 

< 4^1 J yj* j j coU^Lkp! L* ^^J Ail I J IS LSI j> *\J LJi c ^t*& 

jt-Jl j L^SCxjUlj L*S\jlo LIj ." ^2Ji>- UJo £Oji**l ISI 4&I 0} " ijj^j 

c£jL*Jl L*>li ^-lio Lu jljaJl i^^L^J J jiJ J^-^Jl 01 !4fe SjJ _y* jjI JlSj 

.4] J jii! j JjLSiJ ^jJ^ !<U)I J ^Li ,4>L- 



. \ 1 1 ° ^ ^ ^ 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



jJj^. cJCJi ^LJI 



41! 

.(v :ju; 5 yi)_ <:! ^Vpl J 



t^ojt^r JjL^ ^L^-U 3jl»XI J-^U (tO^lj 

!< J j^j Jli ! Jli 4s§£> J>\ tjt- ^-L-^j " ^ * 0 

aJ L5 ^i cl^lij 

s » " " 

c ^ ^ ^ j! ^ ° c e j! 

jl li^> Cx-^li Li^» ^,k> ST V j toLo- Ul jj! j L^jIjjI ^J_p aJ toLo- 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



ji oij cjrT jt ja ifb, j c-~p u jr ^ ^ jj jj-i of ^ 

wUP 4^Cc4 j SwL^JL 6 j>r\ dj^J OU^si COj^J ji j villi wL^jL 

J^UlS" L^vip jijdl j cL^Ip JjJLj^ IgJjfclj cj^i <^*\ y <3 * j**-* 'J^ ^ 

.(TIT) " Ai^l d Jb 

II s s ff 

jj-i :< &\ Jj^j jis :jis &\ 



o^Lw-ij cr©Y / r : ju^T 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



11 * 



.^L*Jl Jju < 4^1 J yji j Jl *L£ty L^t J-i-l cuJlS" :LjuLoi 



. ^ AW |JL< j . Y Ao • c^j^-J' ^ar 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jlilio 



.(x iv) " aJ! aJUj 4j*f L^-f ^^WlS caJ ^Wj joT ^ ^ ^jp 2 " ^ 

c5 oLg_*JJ oSy js ^ j>- ; J IS (^wUJl il jLil ^1 

a_lc 4j*y co jilp j o j^*^S ! jLlo a*jjL Lw- 

McJ^T ^ojl ja J! L^l ^ VI jap J! UjJ^ ^ l. :^ Jlii 

.(via) 

^jwUl^j cjyoLSl jLS" cJ^Url JLftljJl cJj^Jl ij-^ ^ ^*ip ^ Jj-^J 
cL^ SM^Jl ( JU^ 01 oLj ■ ^j^I La j L^l« LSI L« J,LI Li c^wIajS 

..L*jJ>r jl LIS cS^L^xJl 4liL* j 
, $.1 G Jj Jj>r A-J_P j 

?4^Ll 0J1& ^Lp jwb^ ^jJl { y^>-\ L» ! JliS 
l5 a1S cai^ ^s- <lo jJL^-i j cA^xi c£.!ap^I ^ ajL^j! jLiSl l^xJ LIS 

* N * f # N ** * 

.< 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



^Url ^1 jP c^Jl^Jlj .>jb jjI oljj L» <J . .< Jj-^jJl - \\ T 

.(rtl) "jbjSfl U,jI* V, 

< 4-UI J9-JJJJ jjjIjJI cLcujuj) 

:< 4Jbl Jj-u/J ^j-t/lj^l *L$-a/ 1 

Ijp La Ijlj C(jl jl 6 ^1 jpl {j* ©I ^ 4^1 J J~*J aSU^ (J^J* J J 

. wb-l 5 jjP aJlP 

a-y^ 1 

i J jSfl j-a < jl5" ^jJl j .^.LJjJl Ajlp L^Ip a^JI ^1 y^l ^Jla j 

.".JdJi 11 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



|4J^I _^Tj ,4xJJl ji 1 j .JliiSl ji ^AJ^I ,jLl ^ y 4J iJ-cA3 

£ ~ 0' 0 ^ 0 ^ e S3 * 

UlJi*l s-L^ AiJljj .Oai il^l c5 j . Jjita ILgjH caJju < J j-w- ^LS jlS" j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll cqlQWlJI £jliiiO 



jjIjJI ujLJI 
L^_oIj_S|9 J^J.| iUj^ J^ai j-S 



" :< &\ jis : jis 4& diJi. jJL*. j ^jbUi ^jj-ur 

of ojjf jj^j b : jis !>u j of s^s ^ ^ ^ jijJi - u t 

a^Ip ail ^^L^ Ail J y^j 4p> ^Lp ^jI .>jb jj c£jjj " \\ 0 

.(toy)" u> j jJ-i^":ju 



f To • 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jljl!0 



^kfollg ^oqIII jiio ciilwoll ^jIqo qiII cqlQwiJI ^jlilio 



.(rot) u Uij*- 

f^L^Jl ^Jait Jj* I JlS ^Tj UlS .LJU> olS^j 

:cus 

l^^iJ! ^-Jc* .UP )J\ C^U - j-lj^l - lift J J Jj^rlS I JlS 

(\Oo) !oU Ji 4jJj*- jS 4-Jt CU*^r j f . Cli*iS 

:*LLuJI L-cbLv J^L>J,I ^^liJI 

a^SsJ cL^lIcj cS^L^iJJ JpjZj cUL«j oLiiSl ^ ^S Jj&Ur i^L^ ^h^j 

. i g » ■ 1 1 



^kEqllg jiio 



C_qliU52Jl £jlQQ qJ! cqlQjIiUl ^ijIjuulo 



la Liw^l li j , j» g** ^L^J 4i! jJLi ^ 4jL>s^?! jgfcil cui j jU*- li j 

, I jjLL>>li c^-^-^ 4jL^I Ji ^j^h 4jL>c_v^! ^_3L>t3 jL^ 

:j jui ^jji j utj oi juf c^t ^ ^ Aii \pjb jis* 

SUM ^-jj Ji jlkil 

OjIj C*W? jj U-Jli t4-Jjj £.L^-J (J^J^ cj ^(J> Jj-U^jl^ CAjc« 

** 

?*LjJ| ^Lil icuUi . jj*!d>-l 
ccuiU 1 jAxjl j^r^ clr^ clr^°" cAjjU- jj^Ap L^J 

!li y>- U Li £.L^I Ji i&jA $.1 4j jib y* aJ J,l CU^I ^ 
cJ-«?ti , ApLwo Cj'A>t3 C^-vJj?rt3 Lg-*-^ 4_^JJ SI y*\ liU jcJ>-w\i 

I ' - 

!^ 

. .aJLUI UwUp ^Jail i cJlii .^y^ j ^ ^ oij>-li 
IjJl j b» j c45"yj.l cu^Xo j cj^-l ^Uil C J^"' c3 c^-^jj of Ijiij Ji 

CwUUl JiUJl ^1 ^Ui L^f cjlki^l jtJUU J^j ^^Jl OhIp li j 

I jlix^l j l^^j jl I ^5^i jl c jT ylD 5^.1 jl i^L^ jl ULw^ S^LoJl OwLa ciJlS' $.1 j-^ 



. u o - u t : x :iijLii ^ ^i j^J ^uJri (Yon) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




J-JUJ-C jjjjLjjjJI L^LJI 

4JJI J^-j-jjj IdLjJI J-*bi 

iaUI i jij 1 ij^pj ij^i 1 ^T^jJI i# iff : juj 

.(t . . :oi^p jt) 

.p-g-LO jliSOl J^<^>- CjUSOl Ij^jL^j jl Ij^l ...Ij^l^jlj^J^lj" 

.(toy) "..^jJ 

. JjLi J^lj ji j ^ ^Lpr l5 1p 1 j^ji ;u*j^i 

.L^Ip ^jIJlHj U-L^J! JUpty aJaiUM IjUJij 

?0UrjjJl 4j j blki-l 4j 4&I j>cJ£ b» 

.(To a) " ^1 dJiS cS^UJ! 
.4&I ^iJipt ^L^r JjiLl ^kjl y» Ji^ aJ^UJI JUpS[I OwU < 4&I J J J^r Jii 

Oj^l J^b jl jjfc £^>*^jl J |aJ jS aJ^P j^JjX\ ^p ylJl JJU J 



■ T^ .^jj ^ A^ jpt.) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



15 

.U*Lj yd!! J oli^l cuj^ dJJjJ J 
^ ji \ J IS Ail si^S^ a&I wUp ^ " oUwUil " oLS" J wLi. j ^1 Jij j 

[L^-wLp La j LJjJl ^« j^>- J^L j 

j j. jj j^Uj " : jis < ^ji of 4& -u- ^ J*- $ >M isjj - \\ \ 

L^loJj j! p-L~a ^Ual^>l jJ cL^-wLp L« J LojJl ^ jO^ APlJkSl OwiA -J^J 



.TV - n / :^jjJLi jjL^. ^ 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI £jlwo 



.LjjJl <J (j^bJl OwL^_P (_£jJl ^j^^l y j^>- jJ* j 
.(TIT) -^Jtll jJ^ ^1 J jiJl IwU ^rj j 

ii N \ 

. (y 1 1 ) " OlsiJl ^y»tj cAijj aJj> ^ 

. ( Y \ 0 ) " J^rj JP 4&| Jajl Jk\ yr\ *Jj> (J j£j C^iri y Aijy ^/,J 

<ulp ^ ^ J bl <ul* cJajl jli VI cob* bl cull ^JgA*> :LHLj 

, ,4^La]| dj\P j J^b ^Jl y ^U^Jl 4l^P y>rl 

^il Jj^j jl 4p> wL^p ^ ^p jt^U-l j jdlj ^jb jjI <^jj - ^ Y Y 

,(y ll) " ^ y ^jlj cA^LlSl 
. Ojil wUj UIjJ L5 S-si Jb^Sfl J-iit -l^b ^1 jl Jwb I jl* j 



.0*0 — 0.1/ 1 J^i^ jj^ o-UJi 

.^^^ cut / y :^bUj aa / v i^jsJij .y • / r :^jb 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



a] ^Pwb jj j j\ cAj jJIp jl cAj jL>r a5wL^ VI aL>*p ^Jail jLJ^I 

■(nv)'" 

C4-apLskil V] ^LojJLS V Aj^f CA^LaJI Jl 0 ^-1 lipb^J Ails J^b ^Jl b»l 

A^l ^Jb J^2i ^ cAplkiib £-U^i> ^J^J^ <3 J 

^bgJrl J J^b _^Jb V] V J C^L-^I _ybui> A^ISIj C^jJwlSl 4^l2-o <L»I ^ j j 

^ y£ a^jI " ! Jli < Jj^j A»b>l wU^I c£ j j j " > Y i 

cjw^ b» Ji« aJ ^ y>A J*<^P j^j CAttl (J Jajl y» !o jil Jju j^jj^-I p-fclp 

" aJ ^Pwb j^i U-U? IjJj iljJ J^-JJ CO^pr U aJ L^^rli aSwL^2j (jwL^2j J^-jj 

. J?b j iillA jlS" b» cU^prl aJIp ^ ^£ Ails caJsjI ^il V| CA^ jj 
aJju4 C AjL>- (j^ti aJLo^P jLd cc-^lj-v^ S^Lp j 

cJlpLs^j Ulj CAjL^ $-L^jlj aL^ ^^^J V AjV CA^I wUP aJjw« (^^j V Jfijl jilj 

, A^l V} C Al]ju« AjJ_J j CO ^>rt aJJ L« ^Jljo V j cA^LJlS! Jl 0 y>r\ Jjljlj j 



. , ( 



^kfollg ^oqIII ]iio 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



s 5 e ,8 

CASjj A^Ip ^ _^rlj cjuo^o jLS" (^iJl ^L^Jl aJLp ^-1 aJ_P "(J j>A CAttl J LUjI y» 



*V 'Si,}' * 

y>r J CAjJrl aSj jj j A*lp (^wlP j C j>tfJl <ju3 JJ C lwL^-,.t» ij^jl y 

.(XY^ ) " aL^p a] 

OL yljl ^ S-^^ J,i (3~U^ Aj>r jj ^ jl dj^-i-L^Jl d^Lp A&l AJLw- ^jfc oijfc j 

A^t jJ ^4 j ^« ^uLp AiwL^J A^« jlS'j Cwbrt^jJl L« aJ C^»U3 a^p 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll cqlQwiJI ^jIjIid 



I AJ t jj j*4 4_aJj>- j* ^>rl <3 :LuOLuJ 

^■f jp < Jj^j Jjl, :Jl5 4fe dUl* jj ^jf jp ^IjJaJl ^jj - UY 

?J*IjJ| 

^Ls^ jj? 4jiL>- j^4 j>?\ a] jlS" c^jyjwLvsil $.1 jj j^4 jU- 4\LJ JsjI j j* ijbai 

.(rvr) "JUj 

wLp b! b !cuU3 t<_£ jj^l l)L<L* cuJli cj-*Jl j^ c^wVS I^LoJl ^jI Jl3j 

CO y*S- j^Zi J5" <J ^UPl J C4^> J5" 14 Jfijl jli C0wb»r Jjjl jl (^5^^ cj CuU^r J,l 

?^LxJl jT j»f dJJl L*>-t tJLfet !^Uf j^ L> y j jSi j c^*^ JS" J £>4 j 
ccJ^^sJl j-* <&l s-Lio L4 j cojJI cojJI ajL4j cJJl 4jL« JS" cuJl 

J^L- " lib " <J jJ^jI ^4 4^£> S^y^ ^1 ^4 US" IS^j^ ^1 ^ jL^p JlS j 
I^JiSil cuo (3 j^iil ^JlJ ^LS j^ J,l l-^-I cLa aJLJJI aJj* J^b j \i ^ yt jj| JUi 

.(TVT) J jbil olj— U^i j»jj cJjJl j^ 4^1 J ^jj J^bj : Jli < 4&I 

^Lp J^b ^]| ^jb j L4 jj Jaj! ^1 olil jl l5 Ip j JJ^ clowbLl IwU 

jl 4JL> jjj jl ClJlS^ jJ J cJjLd.1 J^4 dlj-w*» Lo-^ j»jJ i^JjJl A^ali^l j^4 J-s^l c jj^Jl 



.oli? mJUjj tYA^ / o ; 4/ js^ jjIjjJI^ (tvt) 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



jjiJlj ^LgJrl Jjuo 2j-UaJl JU^S/I UJUP ^^J IUsjI Jui^f j»U^I JlSj 

^ji jf cSjyli ojiib j^-jf ot idJUi tL-^-T u^jf :! wxJu ^uvi J^j JL- j 

^ ol j-w- L»wi ojJ! J-s^ail i^Lj jil J^jI jil 4^^c (^wLSl ^ jJl j! Lc.j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



< of jl ^ US" ci^U ^ < of jL^ jb^J iwl Olj Ij^bJl 

cdJJ j>- OrU-l ^ ji j liJLji j^r L5 i^ j cdii^l l5 1p j dJL^ip L^iiif ! OUip Jli 

L^ jJl j c J^"^ ^ JJ*^ ^ J**^ 2- ^ J C -^^J (j^J^ (*^JuJl OJ 

^iS^Jlj c^j^Jlj J^Sf! !j^> OlS^j cOM1~*j Uaj!^ c-^S" wU^ OlS^j 

.La j^P <J J-s^ail jMS^ou 

l£p j J2L0 j aj jwUSL-^l Mjj^j La jLipL U ^L> ^Jl IL^l^u ^Jl jj^Ldl j 

. ,U j>Pj c^JwUSflj JiJJ^J A^LUjlj j^J jj-Jjl OjjOJ IwL^»J 



^bco jo^ ^ " ; Jli < Jj^»j of 4fe * jo-* a* j^-^ 4 <*£jj ■ ^ ^ 

APji jl 4*1* LU5" C<U^« ^Lp j^2j C4^l J™- ^} y OLju iLvjf Jj>r j i^-i ^LJl 

ClJ5-*-^J^ O-La ^« 4jLjc^» (3 (3 J J ■ .^U^« O jil jt Jjllil ^ip jU^ 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



(tVo) ..^Ul^ 



,(TYl) 3lU O^sjl Jsb t 4lJl Jjlp fit 2u">C JsUjj 

. .Ujj j _^t> jl -WU Jl j»U !«.UiP Jli j 

JUi ^UaiLl ^ Jl jl^l j» J^rj *Ur J) -bjj JlSj 

Ubji j :ju 
^ :ju 

(y w) !U jj jysjl L^uil : Jli 



. Y A^ / o jl* (tvi) 

.YA. /o Jj.Ul^l (TVV) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



dJLip ^jpi aJ JtS j li j caL) Ov*^ a&I wL^J ^1 ijljj 



. Jjjirl J^aijl Ail jU- J CAJLP otj*-f fbf AJ%" Jajl j ^y>j 

.(t v^) I j^u l. j jLc^ tiyc cuLsjIj tit \4#> * jo* y 

. (Y A • ) AJLw- i?b j AJLP olj^-l 



1( jy>wLvJ,l A-i ^« ^1 j\ CA^I yS-l jl ^L^-l A^u ^JJi j 

^ij-w- c Jj^rl yJl j cj-^il aJ jlT cOlSCo J Ji^f <J* jiLl jlS" LJS" j 

S y U Jjj Lil jJjJI oSf " " O JlC. J?b ^1 jA \ dJJb* ^UVI cJ*-> ^ J 

y* <j5 J^b jJJ 1wU>jci« aJju« ^4 ^ ^ji J^b ^Jl Lc| djU^jl j-C. I j-^J i JbSi 
jl ^b^rl ^5 V I aJ Akjy V c jj^Jl ^ LS"L* jlS" jl ^>t^Jl j 

C-kjl jA j^i c3 ^-^ s ^j^ 8 J^" jJ AJLP J^-jJ jl $-bi> j C 4^1 yL| J.^^ 

! |ojJ jj aIa! Ajc« jlS" J cJ^b ^Jl j>r\ aJ j 

j^-A^^jlj |t-fi^b jj^iSl jj^Swj ^^juLSIj Ajb>w2jl ^L^Jl olLJI Jlj b» AiSf 



A-JJ 



.rxv / o ^LJi ^ >i ( 
.ta^ / o ;jb*ijjji .rnx / n ( 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jljl!0 



i^-l V j cIlj! ci?b ^1 j :>lgJrl jJ> ydJl J J^i! i^l J IS* lilj 

c j-Ip aj Jjj jl JjUj jl cJlS" jl olgJrl aJ ^Lp (Jla c-^bj U.jj 

.Jhi j\ ji auL JL :diJi. fiyyi jiSj 

.j^SfLj ^^L- ^ fiv^i 

! !ci I j%-iji^-L jl ji^j c^j^s" y^JJ 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi £jliiiO 



^ p|i u] S^^^ ^ oj^e :J^^j 

^ ^ £ 1* ff \ **** / 

cdL^Ji 5 c*u*>l j cu*-£>l c <0^l (3 ^ ^5 oU*j wL>-l wUxJ 1( ji*j&l ^J-r^ 

ji ol caSLJI J olS" aSLJI j olS" olj <2L-I J ol5" 4^,1 J olS" ol 

. (Y A ^ ) " £JlZj ji olj c^J jijj 

. jjl^il jjlil o^iJl i^L^^jLl 

J^ait ^ j coIpLUJI ^Js-\ j cob ^aJI Jipf ^ &\ J 4^.1 jl JLpI j 

j^i cjwbJl ^-^Ip L5 -^4 £-^J-« (J Jy^-^' cjO^" ir* J^J cJ^b^il ^1^1 

.J^l r 



. Y AAV ^ <£,UJl 4* ( ™' 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



■ (tat)" 

£. ur :jis 4& <^jVi ^ j-^j ^jjj ~ \ rY 

.o^i : Jii 

,o ^JJi .0^1 ; Jli 

^^Lp jLSl <i^Jj>- j c<oM J- 4 cJnj jl Cjw: ^^p l5 1p jlJl c^^i- ! Jli ^ 

.(y AT) " 4S1I J~~- J ^ 0^ 

. < 4&1 J j-^j 

Ji ^^^1 Cj%-$JL&j c^-f^j Cj%-fi*Jaj S ^SC ^^Lp j Ul lili ciwlS^j liS^ 



.4^1 s.Li> jl clwlp j^-owLJ,! a^wLP dilj ijlij ^ aII J j-w- j pw^i 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 




wjui :jis f 

,A\il J j-^j b Ul jJul ^» ^1 ^Jl J 15 

!aU]i .Jills 

I Jli ^ c^ju^j caMs^ J,l < a&I J yjij clj>t^l LJi 

IdULi^i i* :a1ji Jj-o-j b :i jJu 

.< Ail 

< a&I J cc r JtIxJl IJla l? LpI J c^uS" c ^>- c> alj^'l j,l ! Jlii 

, . |JL>-I jl pli O jjaie .L^iS" ^^xjJl CU*iI?l c^t^i Ui 

?4iJJl cJjj Jj* ;< Alii J ysj Aj Jll5 
.SbrU- ^15 jf ll^. VI .V : Jli 
. (Y A 1 ) " Uwbu J-gjJ V jl dicU ccuU JLi ; < Alii J j^j Jll5 

^»wip ^ r -^ aUp j s^p ji> s.iwip*yi iJwL>-ij *y idAii ^ djd v i^^*-* 

IjJJLlI aLJ ^y* J^M AwvwflJ l5 Lp aJ ^3L>o ^> ^} aJlJ a^I ^ 

Jl V of aLJ ctJj^ Jp} J ^-j^ ? j^iil aLJ ^ J^5I aLJ (t i^jl 

.(YAo) "aUI 



T At 



A \ I \ c^j^I Cr^h -A / o !^ly^ ^1 j . Y > — Y ♦ / f I^jb ^ 

c^^ij 4 a ^ — a » / y iij^ij .u<\ :^ Ij^jli c^^Ji <TAo) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




fl^-f Jjipt ^L3I "J 
:oLxJu jwlp ^1 :apJJj a^L& ^1 cA-^^ij ! j Jj 



s II N ff 

UdJ LJji^o J^- j ^ \ JL&S c^j^ 
. .^Jwzj ^Sj\^jH\ ^ISj cj»LS ^ j^s-Lfll x^Js^li 

C^^JL^rl !*>LjLi CA^>-Ls^ IgtfJ X" C^S' j iT A*-s^ j3 cAPj^i cA^ A^? j3 cJlij oL« j >T cLojU 

L* j jT ^Sfjt l)1>^ ; Jis c^ujJi ^ ^jL^Lj u ^ >^L^ii ^ij us 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



j-uj-C j-oLUI ujLJI 

4JJI J^jjj jL^-f I ci^f J-*ai 



< ill Jj^-j /"i :cJli 1 ~4y£>\ dUU j.t ^JL. jsJI jj j " ^ TV 

\ lit ^ 

. .^U^Ji <jjp Oti) Li" cobU^- cu^ 1 cc3 jjLl 4_Ji Jlp jli 



.no:^^^ (TAV) 



zikEqJlg ^pqDI jiio c_qljIi52Jl £jlQQ qJI cqlQiDUl £jlwo 



^ J! / 



11 . \^ 

.{wl 

j j^2^- wUp |ajjP^ ^1p ^ L« Ji j c^LowwvJl <— ^IjjI l)LxpL» \K 

. (y ^ • ) " ail J-~w- J ou^Jl j c*u3l 

^UL* ; JlS < 4&1 J j jp 4fe Ow 22 " ^' (^^^ ^jjj ■ ^ * 

. (Y ^ ^ ) " cjc^ J^r ^1 ills- wUp J^ail cJwiJl J J^- ^31 



/ ^ \ { J^> l£j&\ Cr^h Ao / o I^Xt jd\ ' TA ^' 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



tju dX^p a^ju ji jl j-^l L« j *^JLp <&l I i^f '^ '<j*^ ^ i JL^ 

JU-^Jl Jj yls^lj y^lj j-s^-l 
c4jLi-l jjl j cs.L>~~Jl c^>*^ IJj-2j OlS^ JLiaJJ jjJj&U-l cJw? lilj 

,aJ yipl jt-^iJl I^jlSj C4JL« ^^^-l 
i Jzi Jjl L)Li c<j\*Jl jj^l 'jj^ c LT 4 'j c f J-*^ J 'j^^ 

.(y ^ y) " aJt\ ^JlL* ^3j_J| jl cjlj ! J^j l)15"j 
caJU^I ^b^l cj cuiL-l Lc. ^ jJl L ^ij dJu j>r\ ^1 j%-^LSl ! Jj^i ^ujLp l5 Lp ^l<L^ L>w?I j 



.Y^r — \ \\ \ o \\J* J\ jj\ ou^j .YoA — Yo*l / o ! Jlj ^)l wLp ^iu^ 



hi) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




^Jl aJI c-^JJ b? <J ^Lprl aJ aJLLJJ j 4^Lj j ^^Jl ^1*; jl jJIpI 

:3jj1^-r JJLuaS ^ftjJLJj 

.(v :juryi)_ ■■■^^ 1 ;^k^lU^l J %l J + :ji~~Jis 

^il jV cAjVI oJl4 VV-^i c lT*^ ^J^J Ji l/ 2 ^ S-^^ j 

-J^j< Attl Jj-^j CU*^ ! JlS 4fe y>lp A^Ip " ^ 1 \ 

J\ 0 jill jl VI JI>JI J^lfj S^i ^ p^k£^l U I j!Xp! j+ - >dl y^j 

>(™<0 "^IS^Iol VI c^lS^ilol VI 



^ c^wLSl j cAj ^1 J\ j ca*JU? !aJtI aj*>\j wb-l jJl ^-g-~Jb J>-^ a^I jl :Lul3 

: JlS 4fe Ojj ^ jJU aJIjp jjIj ^U-Ij ^JLJIj :>jb jjf c^jj - UT 

y ^ ^>-l i jJl^- b J jiLS c ^Lp ^ aJLp ^ y? M jl^i cLv«l j *>b*- j ciuS" 
a))I Jj-w-j JlS l* iJ jo^l JbJ i jJL>- b ! JUS ,aip olkj ob jlS" Lis 

.< 

L r ^Cj4 AxiL^ iAjJrl yij Aj%" Jl^-I jJl p-g-Jb J^^b A^l jl !< A^l Jj—J JlS 

.ALl^j CAj ^Jlj Cj^-I 4I*JLm3 <J 



.n w jJL-w a^ 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




.ail J ^ (^J^ 
AiU jl ^1^1 ^JU^ jl fUI j^j B JJI JjLj c^JJI J4l!j 

.Aj ^ ^il J^Jl aJs* S ji jl lalj Cwb^l j Jlxj lwb-1 j cJujJl aJ jLj 
.(T^yJajIJ. J^J^^yyi C^J 

0 , 

,aj ^ jj jji aJ jU . j^r cJ!f : L5 *^Sfi jis 

. aJU j» aj lul^l j caII J Ju: ^jJl ! JJib ^Ijj jl j 

.Li ^yla ^ COJ^ C A-J yJl flf*Jl ^ JJlj 

;ajL>^1 ^ju JJU < ail J j :LHLj 

^£ < ^ii y :Jis 4fe ^j^Sfi ^ a^l- ^ is j^Ji c^jj - ur 

. j^i ^ Lit j <X^\ j 015" ^Tbl cJ^pU^I ^ Ij^jI " ! JL^ cOjI^uj 

? d J V L« A^l J j-w- j Jlii .jt-gjwbb (J^JL ylSi wb-l dX^li 

. < A^l J j-w- j 



^kEqllg jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 




0 * t 

£-b>^J J>j~JL c-^JJlS" c^yM o^T jLJb ^^Jl JLp ^Ujj 

II ^ \ 

wUp ^ ^Ur cJj :JlS ^bj ^1 *ljap ^^i^-Jlj ^ c l~Jl ^jjj - Uo 

I £ C S 

j^o-P ^*jJ J>\s>r j A^l 
* II 1 

. (v • ♦ ) " a^L^JI j^^U; j caIa! 4^p^b« j 
j»L^Jlj SL« ^Jl ^ ji ^ cAL>t jl ^Ll^ ji ^y* c^3wlil (J y ;j L« ^Jp 

c-^L>c-v^l Jjl$ jlS" I Jj& j*y c jw? jp ^Lg^Jb ^ ^Jl Oj^o jl <*_^->t^*o j 

. < A^l J j 

^ j 4^ t^UajLl ^ j^p c^l^T bbl ! JlS c^wL^il jUip fj\ L5 l^Jl c5 jj 
pJLdlj ^blj cJ^pU^I jv^oi (^v^ j co^bjI^-wJlj ^3liiLl I^aJIj cljw^jjlj 

clj^Jji>-lj clj-U^j^c>-lj clj^wbtljj cc-^yJl ^*L«^ L^LS ^j^o^^Jlj (t ^Lipj ^jj 



il^oJ-ljtU/^ cs^l .YYr- YYY / \ ^ 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^ijlilio 




, U^wU- Luic>- Li^P jlS^j c jUwlP wbt« L f^ tJ . ^ j j : '* " • ' j-^^jcoJ 
(J ^>rj^ 4j ail 4jtij cail J f-f"* clr 4 :L<-"-*L>> 

U j-v^U^ ijli 4fe ^Ij ^jL*J| - ^ 11 

Jj-p aJi ail J^-w- (3 (H-^h ^ j ■ Jj-^ Ai^o^i cojjLUJi < ail J j ^jf 

ail J y^j i Jli 4fe * fji 

\a^t aj ail j j%-$~o jjjJi ^Jj ^ 11 ; J^ij < 

?ail Jj— j b ^rjwlSl I* j ^U*J| ail JLP aJ JU$ 

ui w : jii 

,^-Sfl ^ j ca^ip a^ij ail jls c jJjJl Aj £_L jj j 

! J^ij < ail J j ! JlS 4fe Jj-^ ^L^Jl - ^ i A 

^ ** II 

aNl (j j^j ca^lJiJl 'jj^ ^ cJlS" c^L^I c3 <^ ^Lo. 

JI*5" aJ jli" c^ijj jl jJjJl aj ^IJ 



Ail \ * (r, ° 

I \ 

^L^ij cr^n :^ ^\ r3 av I n i^ljw ^i 



^Lw-lj cTA — Y V / n I^LmJJ ^1 



(r.i) 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



, (r ♦ & ) co^^ 

.(r • n) U JT cU 
!?cJjlai c-^f ji j j,u J ji/ 

. c^cJl l5 Ip x^xli Lj^j c4jL>JJ Lik jlj! jJu ji 4jLwX^ jlS" j cLJu^ 
^ jj^ IJla caJ j» ^ l^LU j ^^Lj 4jL>w2J1 ^UjlaI jJ^p ^Lp Jwb iJlfcj 



J 4^P jj wUP 4jI J> lJuSi J cdJJi OlS^vO ^ J t^jil <J Aj \ 



■ ui / r / x 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



.ULa j I jjlS" JlJJI ISli ^ Jl 

ji < <&1 J j jl y J\ jSs> ^Lp dJJ-b Lj? j ! L5 ^wU-' ^ JV J 

^r^J Ji s-**& ^JU—V^ V**^ jy^l aJJJI jj c! 



.Ytu ^3 .x^^o c^jUUi ^rj^\ (r,v) 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



f . f 1 1 

# fi c 

:4JLiLujl1I Jdj^-ti 0~^3 

jj^ijLvcdl ^jLvJj cs-lf^^j JMkj*yi C^>- 44jUJ1j vJiSjil ^Ap 

JbMj j^l U*J^1 

, U^Ju Ju^ j (jL^Jb (J^S^ (j^j jX\ jj^^j ff \| f ff t ) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



.(r-A)" 



wbrc-^ J,l 4^1 c4^> jl JL*I A^vJ^ ^J^J^ J>! S-W*^ ■ jluL* JlS 

.J^j^il JUL jJLjJI t^o/LUI 
.fl*~JL ^^Jl ^ ^\ \aL^\A\ j^i ^ J\ Lit 

.jJLMdJ ^ O^lj JT JUi J*^ iil UJ jLM j JjVI 
^L« j £j* ^l^^S" ( j^Jr^ oji^>-l (.aL^\A\ <J <j~Jrl 

jJ-aj j cl^Jl jL^jj ^1 4iLJ,Lj c^jL^VI ^wUj j cJ^jj^ll Jllb ^JLjJI 

,L^l« c£^LJl J <3L$» jV' J (j^ 

J^-L^Lull (^jLovJj <^ iijil ^j^xj ff \1 f all 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



L. j - ciowbU ^ jij - ojU-l Jl5 

11 . <L5 ^p ^5 jf ,,b 45"^ ^ ^ )\ " :< ^Jj5 :ji5 

.(r-i) 

4^1 U jl c^L^p wlii j! cb^ ^1*5 j- 4 X Jl5 Jjti J5" jl ISwUjjJJ 

.Sj^S^ ^j^v tdlta 

.(n 0</V 

£^5Vlj (.^ ajjJI Jl S^pLilj cIjlA <udl ^JlSJlJ j .ii^iil ^ wUp 



. ^ * ^ / o jp ^1 wIl^ 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI £jlwo 



J« . J II . 



II ^ ^ ^ J! y ^ 

.(ru) 

IlJj^I J^Ua» fci-l jl < .oil Jj— j jo^l j 



ix \ T ) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



f ColiJli ji^r j-~S" ,^»*>LJ| j^SLip I i Jli5 cAjL>^! J,l Jj>r ^Jl £>r ^ 

. (r ^ r) J^5 aj ^ c jwuJi ji ^uL^o l5 a>» 

J jlS" < ^Jl jl 4fe Jjt ^ Jl*p (JLm. j (5 jUJ! " ^ 0 t 

l$J b " ! JU5 j»l5 c^^JJl cJb> iil ^ c jJjJI b$J ^il ^Jl <ubt 

.(n i) " ..c->j~Jl cJ- 

i^JkJJb 4jj J^s ^ l^i J C^b^-?rtjJ 4jb>t-*2jl C-Jl5^ j 

aL>- cJbf b» ^ j5 ^ jiiJl jla] ! Jl5 4^ a^UI ^1 ^ (j jb>«Jl (Jjj " ^ 0 0 

. (r \0 ) JojJ~\ j dJu^l J cA^iJl V j l^JJI 

jbjj>rl L4 j J-Utj I jjo c^bs^Ol ^ \^kjt]\ j 

.JUfcU-l bprll^ wV5 jU^Sfl ^ 

■a 



f ( 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



aJ j£j ji c jwbJl J Jl JlaUI Jii^f JlSj 

bis < 4&1 J j-u* j j cAjLw* jo^Ji ca>w« <j ^Jijal^-I Ji < 

.AjL^J j < J j aJ LpJi C^Lj Aj ^j^J j C(JLjc« Aj 

, A^j J-il Aj ^ Ji j C ^9 Aj j j :^^3 Q, I 
, jJj aS" jJl* ^J,j A^r- y L«wLLP d^Lp ^j wbc» aJ| Aj J-^jI :LJai3JLll 

ajj^ J Ajv* jLTj c jwb ^ jj < J j^jil a^up ijLaJi2\ 

.AjoLSIj AxJLaSI ^ y» J,l A^J : ^Jtlal | 

.O jil jj^j Jl ^^Sj c^JJl j^j :lJl1^JI 

.SjuJl Li 



^kEqllg jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 




c£^j^l*Jl i^J (JUL jjiic* j C^t-^jll Jlij Cwbwl?- ^ 4J jlS^j 

,^Xij| ^*jJ J 1 ^^ Cj)P^~ <— *i ^1 j L)LS" (^wLSl jjfc j 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi £jliiiO 



.(m) "dJLAl ^Jij tfJJl DjJ J^iJi 
a^JLS^ ^iS" JS" " ; J IS < &\ J j-w j of |JLu« j jL>Jl Jail J j 

,(nv) "dJLAl ^y^j 

0 



4&I JL- j C^irl 4J CU*^r J wLA3 cAiU J I ji J™* J JjIS | JlS < ^Jl 

jj cjl ^jL^jJ( 0 jJ Li jJ ccJlS" L« j^tS" 4^La]I ^ L5 4 lili c^Ssj l_^S\j jl tail 
. (r ^ a) " £.!wL$jJl ^U* aJp tail J-m^» J ^ u^J .^L~^ 



.uvi .rrv ^j^Ji ^ (nv) 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



Ja^P 4_P 4&I J,l C r ^l 4_P Li ! jLlP y»r J jlJ j-s^J' ^j^^ J 

L^-J-P jy^2J C4*j>r 4^^2J» AS* j>r J C J^>r J 4jM 4j>r j ^JJJj (^^^ -LP 1 g <»)?^J 



" ;Jl5 cw^l lii *i&> 015" IcJlS a^JIp j 

.(VT • ) 4jLi> L>JLv?(i 

.(m) 



.or / ^ ijjUi^i (rTT) 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



Liij C L5^-^ cJuLai cJl^Jl <UP ^^I^pr! j <L £^£ Sw\J_^ 4_aJu^ j cc£wb 

.(rYV) L^S- Js? ^ l^ip olkc ^ cL^Lp ^Ji cu*-^ j ^JiT Uii ! l5 a1^ 1^>^-V 

jjl ^ ^ J jl oLS^ c^UJl ^jj jlS" li I^-L*l ^ ^ j-**^ J 

■ >> 01 

I^U ojj ^ I JlSi 

!i ^*>- j ui j c jL^j*yi ^ ui; jis 

Il^SsjlII ^ 4>- jy^l dJu c^,i^g^ c^.f;.^ ^3 j-wwJl cu&l^-li Ij^ jjjl J U5 

! Lap UI Ic^1a3 

?S^jJ| - oliil jLJb - dJU I JUi 

i ^ i * 

jJ-P Jj£ JLSi c j-^ol IcJS 

$.1 jlSl wL>-U jl <»_^wLl^ ^fe 4jLwU>- ^1 J, liL* jl jLi-w- ^1 ^ 4j,k>;->- ^^p j 

.4^»UJl 

liTfcP 5.1 jUl J yj cdiLi jl L5r xJ£ I^J I jJUi 

.iii UI jT^Jl J^U ^ lJU 

I Jj-fiJ jJ^ J 5-1 jlil ^J-ilpli CCU*)? tf^ 0 $-1 jJJl ij>-li C^iLli $.1 jJJl Jj>-I li j 

.(ui JT)_^l^l^Ajl J ^lUjl J ii» 



.TM-TC / 1 IjjUJl gar >l 



^kEqllg ^PQjQl JliO 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



?4^IP ^ 2JuSs>- jj! J*5 \j» i^bw'Sf J 15 ^ li j 

:ijJi5 

? j*>\i J*5 Li ; J IS 

!j* :ijJi5 



^jj llLo^ 4jl^O ^jl 4^P c-O j <^>- <jJ C_^JC*2^ J_£ j 

11^ * * 



0 1,1 0 

. ( f Y 0 ) " pjb jJju t J j%Jb jJljf J JwbJl <UP I j^pr I 
^jj wl*^> c r JJ^I Cwb^l K 4»l J j^j ijl5 4fe C-oIj ^jJ wbj ^P j 

wb-rl ^1 CA^I ^P LJ L^J^r L« jO 1 Up 4>jl illj^>r idJJ jl |aJ Ji j 



Jl ^^i^ jl C4&I -Up jIp V J5j c^M-Jl jU^jS/l 



© - ^* 1 w :j^lji ^ >i 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



U| I aJ Jlij ^ j*-~w« ^ wL^p j,! J,l ^ ylSl Jili aj jiL>r ^j-o-f) J C ^VT J, j>- 

j£ Jj Ojil ^ t ^>rf 0 jj j£j ^ jwU^P jjf JU$ 

^yi ylSl j j j^LJ,! J^SI j Cc-J j ^ jjfill (J^V 3 OtSC« ylSl ^1 0 j^LvJ,! 

I^LiJl ^Lp > j^kl J>1 oy^^Jj wU^p jjl 

jj! 4_?r jjj 

. aJ_p ^y2j j j aIiS j 4^? j a5M J^p ^1 ^Lp ^xJ^ 

oljj C^U^ Jj j c i^Ji^>- Jj j_& j c ^-*Jr! wUP jL^2j*yi ~L>-lj (jyd-w*Jj ^« J^J _/*J 

j\iX^!j j^-iJI ^ j^le- ill I Oi"^' ^ ^kJjUl !J,L*j d j^ j^> j*j co^U-jj 

J™- J J^l co j>P U 1 J^. ^ ^| J ^^r 1 01 jJLpI J 

jj^ U Jiio J^iJi Jl>- IJla jl5" iilj .4^^Jl ^r-^ VI J^Jl ^ j>» V &\ 

tOLJ^I -Up OwliJ^I lil 4-woJ-lj (^-s^jJl 0 jj^> cdJJi Jju^*o V JuLJl jlj 

ji VIj ^Lv^^I j»-^P j o jj^ilj SVLil 4JLS j JLj^-VI j 0 jlSl j SwLxJl ^y* <^Ju Jj^ 4jU 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



^ ^ \ & 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl ^jlilio 



,(yi :*i~Ji) 

. ( t : -u^) _ . . . ^1 L^i Ij^oijJI SU+ : jlj ju_j 

.(rrv) "Lbt jUi j 4L"iij 

.Ijj-s^ jt-^- 4 cubi L« ca))I 
m if 

t{ j>-\ b Ail ^il i^Jt 

c y^J! cu* ^UU ^1 Jif :Jl5 4& diiL. 4J^ ^Jjj cJj 

|aj jUSC^j ^>-T a1*J ycsi. cJ&? ! j^-l (g\ |aJ cJJii 



^ A^^ jJLw 4Pr ' 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



c^-^il^Si L^l« j c^.Ap Uj li uj l cfXJLp !*^li aj j ^I^Jl l^^ii 

ls^jJ ^ jS Cj^3 C ^W^ SjUl dllL.t V t»f !*lj>Jl J jii 

.(rrx) Ui j Si^Lij 

. " aX* *>L3 dr 4 " -UJ^" f 

c ** « 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



: SyLJl) _ ^iSall £ iJJJIj 4)1 0%lA^ *U3 & ^ £l I JLJ Jil Jli 

jlI*Jb jjj ^111 j 4.1)1 diU^^ *UsTl L^^*d O* 4 i/ 1 ^ l>^^ ■ J^j 

.(y .v 
.1 11 . - 11 

j^^L-l Ji jl5"j 4^jjb (^J^ l-^-s^ (J aJjU di-ft jl ^.LJjJl jj-f^j 

L» I ^ c$.^ c^wb j L> l5 jL^o ^ ^1 ^ c^US" j p-g^ J5y jl 

.^Lp J>Jj 

^0 ^+ : V^l ibl Jjil ^L-j aj^ Ail ^1 Jj-^j ^JJ Uli 

- if s ' 

.Aj^l AJP ^JJ U ^Jl £Jj :< 4&I Jj— J AJ Jlii 



!aj 4^1^- cu-J lit VI 4fe s^-^ <3 aj^I jl ^ J 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQJI)yi ^jliLID 



jl l5 Lp dUi I jL»j>J cOjyS^Sfl lit j IsjwUj J ^yLi^wllI j^5" ^1 JaSU-l J IS 

:JUj ^ijii dJJij caL^ j wuu^j cii ^ wUi^ j cJji vyi 
\\\ \ _ 

: aJJI cJ&y ^^f' ly l/^" ; ja^q^. ^lp jis 

^ DUjcJI Jj-^j ^Ur il 4fe -Up c^S" ! L5 ~^Sfi ^3 ^p j+ il jlu JlS 

.^iyw ^j^Jj !4fe JUS 

, 4^ J^r j J i( j\JL^il jy»l b , JUS 

L5 iJ! Ail ^LSl jt-pj jSj .ju^jil j^l b Jl^- j i)li ^ iljltl JUS 

,(rro) LjjJb o ^ ^ .dJ^ji :^p jus 

JJ jUSCjl L-JllS" 4^5" OpUr ! JlS vJj-U^il J 4^ ^1 jj! 

,lj*^J j! villi £-U^> cLjOrlj 

; JU; aJjS SjJj^ jj! ^ 4fe (^S! villi c5 jU^Sfl ^Lxj^ ^ ^iS 

. (m) 411 cJC^y *\jc£\ &Jb^J^2y^j&\'(y^\ 



,tiY/i r^ 1 ^ j** <rr ° 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



!(rrv) J iiii *^ ^ : JjiJ s-^ cW j Viii ■ J u 

?a5CL^JI ,jl <jJuj c-jaJI c~5"l 
^» jt-fJl ^ j>*3 (.^ jj\ L \Jup LJl I ^-li (.^ jj\ OwLC. lis"" i Jli - jl 

,wL^P ^ 4_SL^3 4pL»i-l ^lp J C jAS' £ji j*2J> Jj*l ^Ip J .^^1 J ^ g li^ (jyJ^J.1 

c^Ul ^L^i J^o ^ 'fj^ 1 ^ uyJ~^ (j* j 

co jj-s^Lj j (**>L-*yi JPl wVi A^l jlj ccupL^ Ji LSI y>\ jl ! < J j jj^ 1^ 

U U^ti^l j LSI j^I Luil ^ii 
^^SnoOjIj I jiij (J Ijiiilj) iLip s ji < wU^- 4^ l5 Ip a&I Jjili 

IjyJl ii^j cL^M^Ij Jlj^Sfl JLp 2L.15^I aS^J! cuJl^ 
.(rTA) l^j^Jl jt ^ tail J U^U- ^ jjf jjf Jlj Li 



olu-lj crXY / o IjjLJl ^ >l 



(rrn) 
(rrv) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



bL>-j 5 yt^~* ^jj 4&I wUP < 4&I J j^j ijli Jj&b£ ^jP ^yi^Jl <-£jJ 

. (f £ ^ ) dwb- j Aj ^ ^^Jl 

^ Cf- oi5 ! J IS J^p ^1 ^ wbj ^p jJL ^ j ^jUUl " ^ 

.o^l^iJlS 

^ ^ji l5 ^p :jis ^fe ijdi ^ ji^Ji c^jjj - ut 

cJjIS JUi J jl cu*p IaIjI J j Ij ! JLaS c jJj Jlii jp j^Jl 

jl C^^j L)15^ j .AjLo 4Z>-\ V] AS y> Li . j jS^ j-illl Aj Ji j cJlS JS dUwL>r jj 

U ljiJc^^jl>-j -cl^i^ 1 J- 4 AJ^L^I Ajj caJ cJji Aj^I dwU jl jjij 



(rn) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



V 0 

dl^sj L* \&\ J j b \ J IS 4fe *l jl ^1 jjl " ^ IV 

.1 j-w-U- jJjJl alb | JlS 

J! ;S 

.(VIV) JJLi j Up cJlT Ipj^ ^ti 



ii . 



J j-*L$ ,Aj*}by2 (J,j <U>- j aJU^I (j^j AiU- j AjU^» j ^jP jIj Jj>r j I(J^W J 0^ ^ J <^?StP 

A*P j c4j*>L^ J,l aJUI j aI^ ^ju AjU^ jj A^>l y jP C^-^ J>i ' J ■ J 

,(_^wUp b? AjLLi- j c^wUp Lo-J 
j aJUj c^lji^l c3 Up b« jjlpj cAjU^I ca&I J-^ J Ijp J^-jj 

c^wUp $.U-j cc^wLp J,! IjjJiJl !a&I J jiJ jjjl y <.<^y>r J>\ 

. (v 1 1 ) " <to JjjJ ^ cc^wUp bf Ali^> j 

. JJbtil J ^bJ^I 



< A&l J j^j ji^-i - ^ A^l J yji j ^*>lp - ^b J J bl C^r j>*3 K A&l J j^j 

. Jj^l AjJJI jl OjjI 4^5 A&l wU^P Aj>JkJ ^ CU^r ^ J 

cL^pI j J^ii < Jj-^j J^i L5 ^ p ^ j-*^ J\ -^p jLpI ^-Jxj jbT bJi 

B Jspt J A^» ^blj jj^ ^ 
aJ| < ail J j j>^-lj ca^wJLUj AiJ-li ^ ylSl IwLa ^^Ip JjJI c^b j b ic^Lii 

!a^ ^ l5 1p jlpI 



/ 1 :-u4 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



(Ji>- ^J-^J ^^-6-^" J^3 J ^~*bc*4 C L^^ C f>^' f 

,^y4j o yip ^1 ^ jli 

. < J j Jj ^ l5 1p A^- j 

c c ^>- _/>cljl wIl« Li jbL aJI !^ jS\ j SwLxJl Jj>r ^jl Ijjfc LJlj IaJ 

,o _^Js> ^1 jj aL^-j cbjwbl J J5" wU-l wVij 
J,l ^lii aJI ^_aJ c^JxS'' ajL>w?I I^wU j j Ail V ^ ! Jli 

l^jiJ Iwb^l c-JJ^I V j 

^fef ai >j Ju* 

J*>L>- j j-^-C < 4&I J j ^jl Jj O ^J^j cdi-Si ^i^ 4 C^-^J 

. < Jh\ J j-w-j ^Li ^jI 0 l5 Ip j cc£wU>Sf! j» ^-Sfl jt-i jl jlS" j ,y?^xJl 

^ ij^ 7 'j-^*^^ ^ V ci^ cfji!l j^i 

0 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^ijlilio 



!^-s^ jjl ^»jj ^»jJl C^jS^I ^1 Ljlj 1&Jj>- icJij C4^w«jj Cj%-£^ *>^rj CUA^J 

?^L^J! Jul. Ll,^ c^JJl £jS^I -^Tj^J li :JUi 

(_£.S £.L« ^ip 4jL>c-v^I ^ Ajwl^r jj < 4^1 J J-^J (^] Lo.gi j-w*l jwi jiJlj 

O-aI^- b? Ijjj*- j£ Si 4fe J*>b jlS"j .ajU^I ajU^>- J < jlS'j " 

, L^Ll^ j I&wLS" ^ J j-wo jJ (_^j^Xo Jj>-lj C^jIjJ 

?2uL- b ^Ui ^pii iuTf : jis 

..jUl 

(ri o ) J^r! ^Jlj ^ jUJl p-g-w- < ^1 Jj^j ^Uapti 

^Jrl JL>-ljJl Ju^ jlj^r ^Lp JJ^ J^t C^bJl ^>^Jl CU>jJ-l iJUfc Jj 



. ^ A . Y '.pi J. (J— v« 4sr 



(no) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jlilio 



U ^wb» Ji < ^Jl jls caJL^j JjujJI dJJi c^L>«^l { Js> JJ^ cu>jJ-I J Jj 

! j j^JL*Jj 4j j^L 

Cwb^j L« (j^ J J j£ ^ J ^JlIUj jl 4-5 J CaJp AjLL^ 4jLLC jl c jJ*Jl A-^vwfij J~o-4 

< ^1 ^So ji j c^wU-Sfl (V^Sfl ^ ^j^ 1 2^L- Ai*i U IwUj 

L^ii? Ail JJjj cl 1*^- 4fe * jS^Sfl jj jJ- jjjJl jliS^Jl jlS" OS j 

li I I jj j C|t-4 J^J-J ajI^w?! j^ ajL« jLx^4 jl ^ <oM J j-^j 

j jl lP^I lT^ cl^ L? _^L~P jj! ^ ^-j 

.jt-f^ip J-^l jl c£ yl cjl^ Ji ^1 liij^ jJl 4fe ^1 ^1 jj ^Sf JlS 

^ls^ ^ Ji Q>y^y 

5* a 0 

|AjI JjJlvO jL*i>- j ^LiJl ^ j3 3 c3L>t-«»j £j{ J-o-^- Jp WsjI jS^Lv^P ^1 ^ j 

<uip I ^Lil IwU^ j 0 jl j Lii c (J ^-^ Jj^I ^ jUS^Jl *>U- j j 

^■^ Ji (t-fA>Ji l^j^j ccJUilj C^UJlj cJjSfl j%-fU J^i 

,*>U- j j-^p J^l jt-f^ J^j cj>d^» 
.ojlli ^ i jUJ-b yjJl JaI c yjJl J^r J (%-fljLi j*-4 jJ-j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



<-£'jJ t^^iS" jJl ^5 C (*J^ ^Pj' (j^ 2 ^ c3 ^ j-^^J ■ - V^J^ ^jjU-SCJl 

SjjilJl ij^tj j%^aju I jkii ^)\ 

LJlp 

c4^LJl ^Ty^ J ii 4^5 ^ ^IjJl jl ^^l^Jl c^jjj 

J AS^yti! C^JlS^J Cc-^lwVSvJl 4^Jl^vw« ^^2^0 jLS^ ^Jl c<ijw\J-l ^JlP (jyJL*Jj 

,4jLlP SjjwLO. 4ijjJ-l 

♦* •• 

■ UV^-*^"^ ^L>w2Jl ^j- 4 Jl>"l j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



iij^l 4jt (.^2^ j^» JjJ^-l i J IS p-L~« jj jjjjl jP j^L~J> jj! 

J^r jJl 1^-* 015" j I jJlS^ jjwlSl ^ jj\ jL- y j^ L^jj j U 

?fi j^P cl^ 

ji - j^uJi ji s ijJjj Jl j jJLii jL- li ;Jis 4i)L- lij 

j-g-Jl oliL>s-C. jwJ jl U ^1 j cAj'L- ^S ( y* *^->rj (j^*^ (3 (J^ 2 -**" c3^ ~ *-^J*^ 

, i j>>" jl jw b A-J U jl Li*_U C^j-y*L~il J^« J^*^ 

t g-* *)U-j LI j jy>wL*J.I ^Ss-^p j^« U jj^ li j , SliUtjr. U j-uv^ cL>r j>x£ 

A^r j^i £-*>J UTj LJi COU- Jl ^jj C J^ 4^ y L 5^S J^"*^ 4jiv3 ^Js- 

!0yJLil Jl ^j^j jl iljlj L« c^y* Ji Ail lUai caj2-j JjUjj cl^jj y ^Lp 

^jJl ^lp AjI j^ ^_^?roCj Ll*j*t£ tLJl J C4-w- £.lil ( j^L>- A^sJ j 

cLuL (^wLSl e3 ^-1 Jl ^^x5l LJi cAj C- </? j c j-^Jl Cf* ^ C^>r j^ci . iLJIp J 

IS\jIS C£c_^l £s^jj cAj>r^ jP ^»UiS clA Lg-1> j%Ji CAj c-^jJ^Jl ^lp ^ j3 

. .LJi JJI f cL^Ip c_^J ji ca*^ ^ ISIS yiJb j J ^S ISIS cl-Ji jj 

Jl 1 ; ./? hj ojJli cL« *>W j Jji j cLu-o 3 j-^ c LlJLp j <* L y2*i ^[ 1 ; */? *j ^JlxJI 

JlS j dJJi J^J ^""^ J3 j cLlj Jyii ^ 

j^La JlS Aj! C^^> CAJl J-^ J"^' C-ol j li j cAJLlfiJ ^ J\ I j^r C^ygJ 

ll^jJii ^j^p J a^j l)Lw- lili c^w L« «— i yV aJ| c^Jli j 

0 Jwb-r ji JyJ-uJ,! jL- ^S ^y* APL^ JuJI j ! |d jLii j jj^SsJl jL- jjiSl Aj cJlJI j 

. ! !fl J Jj>r J\ j j-owLJ,l J CO Jil LL>-^ J cLju j*0 

Jl < aSjI Jj^j cj^ : JlS 4fe ^jL^ ^ ^IjjJl jbsJl - m 

Ijilkili cAjl^t^Jl 3 ca^p aS)I -Up j dL^P jj a^I JuP (^^^Jl ^il j ^1 

. j^Ll j^ Iji^ ^ 
,Jaj\i \j\ Jlj^jl I jiSOl !dL^P jj Ail wUp Jlii 
(J ~JL I j>r j>*3 c^-i I jL^ I jwll<iS c j^aJ-l J^ol jl C.tf,^?,Lg !dX^P jjI JlS 
C^^L^ C^-^b ^ ..Aj>rU- ^/7%\ C^-lj cuj^i ce^^pl jl C^A>ci cAj^JJ^j 

wUP jU^ iaj y oLsl cJj>-w\i , Aiipl jl Jj Jj>-wLlS J^-^b jl ^1 jl j^ Ic-jUl 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQJI)yi ^jliLID 



Ul 

; ;lt^ ^j^j j%-U iO O j-^Jl 
j bl b dJJU !cJS j J j-*^ O . ^tS" Ci?r f 

!^_jb cj^j SjijJi dift dU^u : Jis 

.(rti) 

CAJj ji.! J (jj^^uvO^J C(j^S^ j^Xsll ^« jv-Jip jy^»JLA ^(N^J (^^^ ^jv^J Ajb>r ^2 ll 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jUIjlo 



j£\ L^J Oj^wLvsil jlS" cJlyJl (J ^oHil 4^j>tL» i^j^l J* J 

ff II II * 

Cj^-^rcxJl ^ J^J l/ 1 dJ-^tj c*u» y ^^p ^ Jij caJ| I j-^li cl ^Lj>»^ 

$ ^ || 0 ^ || *|| ** || 

jj\ . JLaJLj JL^-V1 j tail jt^o UJ^ V 4iJ I Jlii c^jyJLJ.b JjU^ ^Ja^ j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



j>» ^jaJl ajLj^ ^j^~3 cU^l^- blJ»pl aS" ydl oJLL j» j^Jl dJUL* wLpI Ji j 

^ L*JiJ (*jjJl ^Lo-^j jt-^J J^ Ijjapl d^-^ C(jyJ-^Al jlLilj jlwiL ^ g lj I jP j j 

^1 :>yu^ Ll j c^^xJlj JlyJl OUaJL- ^5^1 j^L-jl cJl dULl jlTj 

j^i 1*1 ^S" I yj^i cOjil Vj J-j ^ ? jill j JLS 

t tjuJr\ .up ji j^ji A*j> vi jv^isf v ji jjji : j^L-ji cJf Jis j 

?jj> :ijJis 

LS I jPO VI C^jSfl A^r J ^Lp ^jLdl jjJLa APLJl dwU J ^Lj V ^Sf !jlS 

' o * . i 

ca^-L^? wb-l j IS" £■ jJr JlS c j g )g 1 1 S*>L^3 cui j ^j^o.-^Jl cJlj li j 

.^^wlp o ^$CJ ^Ju^> J5" li^» (j^j V <\L& j^s- 

Cwb^l j Jj>r j A^tJi ^JjJl ^^Lp I J c ° jl S-^' liAiil (*J^J J 

A-i (_^^iJl (j^lj^Jl (Jl ljg:il cliv? liv? (*Jj^l ^ J^ 25 Oj-<J-wJ,l l^j^-Ij 

jlS" J5" ljJb5 j aJp I j-s^J j id j^LJj aJI J^2j jl ^Jflj jl5" L« j !(*jjJl diU 

IdUil J^i Jla3 ! I jilS j jJl ^Lp La jxi j j cp-Awb-l ^1 j I j^J^i j caJ 
I j-*^2j (jyJ^vAl <UJ| j Cwb^l ^ip j j^L V (. { j)-Aj^^ IjJ ji dJ-Si (*Jj^l ^**J 



^kEqllg ^pqDI jiio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



l. : ci%* J aJ jus B j->- cj^L- J lJI dUii Ji diu j 

?j, o jib? (j LxJLs^ oj^S" 

?dUbit jl ^ J Jit ojf io^jl JlS 
c^^Uj ca^S j <J j <• j^-^Ji (J aj I jiU^ j ;a j*?i I >^ J 

aJj^xj jj ! JliiS c j^w^Ji ^>-T <j *)U-j Ij^jj 

aJIj cj^*a>- U. 0 jj^-t j c j*>L* jl c-Jl J,l I jj! j cc-^iSsJl I jjj>-! j 0 jwl^-li 

CAj ^^Xo jl wb-l ^ yu 

J,l aL^jj ^ Aj ^Ij c^jjil dAJU ^lj~- c3*>U^b j*>L*jl c_Jl y>\ dJJi Jju j 

! 'AjlSO LSCJlo l^ijj <^j^i! J-s^ j Lo-^ .d^*>\j 

jjjxJi wUp 015" : Jis aj^ui ji^u ^ jo^ii jp ^tl^p jj\ ^ 

\ Jlli C j^S" Jto A-prl ji <— * j-^l AjI j c jy^ Jl* li Uj^ *>Ur j (J^^Jl ^ 

■a&I J~~* <3 4^ j A^ij j aJU Ail ilwL^Xo JJj^Sl Jl jt-^l 

! jjj*Jl wUp l_> Lup j caJ ^Ikj id jj! JlS 

■a^i j L5 ui j j as : jis 

.^i aT^ xp b j^jis ; d jjf Jis 

C^j^-^ ^^o^jlj C^Jjil J^J^' J^^ CAPjliil OJjlsilj cL«jj (*Jj^ ^ 

.LaIIc ^Jl S^L^xJl JU 

c c c 

JO2JI -Up ^1 Ijp cJ4 c-^La ^Jl wUp jl j^jsJl ^ clH £ j^"' J 

CA5"yc<JJ A^x ^3 ^5sj c-^LAjJl wUP jL^23 cljjLlSsjli j*Jjil ^^-P j j^wLvdl J^ J C^J^Jl 

IoLxsLlpI j i Jj-^j j-^ j jLisUp J^J 
,a^» A^-y JiSj cJ^aS c^J ^r-^lj jill j ^1 J^-^j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 
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.^LpU ,Jp! ijli ^ .alpli JlpI ijli ^ .bolpti 
dll*S" j O jL^? j ,£.l^sJi y> C^JU^P ~UxJ3 C^jLj J~~p ^ cj-wwsipli 

IjjL^-l cljjbt^Jj |t-4j-s^jj djjbtljj ^j&^I^j Jlj L>3 c^jjJl ^jjbL- (3 

.< J j-w- j ^1p ^UJl JLi! ^ ^1 £a cjS* JiSi Ul 1*1 
.1 jjj>^ U-J^-c- bLpr ^wLaL^I Jjii jlS^j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 




,$.LJUJl aJ oLb>-l 

^Sfl " jjjJl f ^Ip *L>-i " J : j!>Jl jif f l^l JlS j 

Js^p ^Js> jl J^l jJl ^-L*wJJ jj£ Ail J V i^xAl L5 ^Sl j lJ 

cJlAJ C jUS^Jl JjLSj jt Ail US"j .JjUj Ail ^Ap jlj Cjt-fljLSj jlj C jUSCil 

. . j£A\ jP j d> jydb y»Sfl J dUi jl AJ 

jJi j-v^So Ail j^-Lp jl cJ^j c ^>- J^j V aJ! j^wLp lil ^lwG*yi aJ jl*- lilj ... 

. .Ail 

^ydl ^Lpj c jli^Jl (J JlaU^I ^LJul ^Lp $.ULJl JUjI c£j>Jl fl/^l Ji j 

!aJ Ajil^S" V Ailj cjjU- dlta jl J dJ^ cS^L^liS 

. j^Ll di-Si c3 ^° ^ Jj~-j <uAp! UwUj c jJj j-^l l5 ^Lp I ^U- 

aJ jLi CA_^L>- A^ aS) jl5" j C0j3 AJ jl5" lil Cj%-JixJl ^Lp Owb^ j Jj>r ^jl 

wb-l j 0^ j^La jV C jwbJl ^Lp JwoJ>c :1 ii 4-Jl cu^L>- j S^L^xJl ^JJ^ lii i JJ j 

aJU- jl ^j^lUI apU- jl ajU ^^Ip J^r ^Jl jl Lati ;^lJ^» jjj^- jj! Jlij 

aJp Jj^ J^w^ aJI aJ^> l5 Ip l-Ap j *Jp jli c _^SL*oJl 

Aj ^i^J I Jj\ jt-^i jJjJ jl cAjISsj jJjJl ^3 ^^J^j ^j^SvJ j c jiiL^ AjI AjJi? ^ip c_J_P j j^J-P 

, Ul2jl j j^Luvsil 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



4jtAJLy2 I j^LLs^J Cj%-g-J»P 4j ^1 0wL^3 jlS" jU 

^^J UJIwUjIj caJI <L*>«iL»l SjjLil ylS" c-UJ^ jl* .JUj^b SjjU- ^* 

.1 jj^-b» jjSC j! j^-jti 4&I Or j dJJJu jlS" jli ca£j J,l iili ! Jlii 

.Sjjbib V I^ytiLiJl Jlij 

Oil jyo jjb L5 ^P ( jmJ j c4JL^^ Oib Ij^l ^1 J^J 

!^ £j; f^. jjpf V ^ coj^. dJJi cjr 
jbui. j cJUajfy *L- Jj; ji c jl jJJ Uo ^Ulj cc-^^l J SjjLil jl 

■ ^ dJJi Jjj ji j c^wUj 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 




i( %-$Jbij *Upty J^j jjIj 4^ dlSl* ^ *l jJl dl UjL- Lbjjl OS j 



,4&l J yj» j b 4j Ul i Jli3 CwbjJ-l (J £JLL« jJ* J 4fe L5 ^P 

?l$L*0 JJ ^ 4jI 

jittl Jj^j b <d Uf : Jlii 4fe ^ Jlii 
jjbl >l JJ Ip^h Jjf f. jl iiliT, 

jj^j b aJ ui : jui 4fe jlp 

4ji : Jy4 jui 
.< jiU !i jis" jij :^!p ju 

; Jjij j^j 4fe ^1 

jJLJrl 4>JU dUp jl j^jSf jl 

jAtjAI -UP U l5 Lj ^ ^ ^ 

Suit ^ ^Ip ut : jis 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl ^jIjIid 



!dlo 

* c c - * 

aIJlL^Ij < 4^S> (^5^ (J^^J J-*-** J C (Jj^J ( — ' 

jlj j c c^JLjIp J^" ^^^^^ 4fe ^ j-*^ 

jljcj?^ ^ jlS" j (jyc^J o j^p jlS" (jwU^Li ^ j wLp iy^ ^ J 

CwbwbLb IPjwU jodlS" LoJ>^ *^J>r j Ij^r^-li COjjLj j *J I j^r j£ (1)1 f J 

ajjIj ^ a^p ; JlS 4fe ^JU^ l5 Ip ^jl^ jj^ c5jj " ^ IV 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



-J 0 } 0 c £ 

.(rtv) 



(rtv) 



^kfOllQ ^OQllI JliO 



C_aLGULS2ll ^jlQO Qlll C_alQjI)yi ^jljJiD 




# jlofi jU^^i ^jji j^a IS] i^T^jji $ i*+ & Ji* 

s s 5; / / / / 

.(n - :ju; 5 yi)_^Jl^ 

^U-b 4&I JuP ^jiJJl jjapt j» cjj£ V cJ^-jJl jlylSl jl jJLpI 

,aj|j_p j^Jl j CA^«J a&l v -i^J 

" ; Jli < a^I J j^j jl 4fe Cj* J c£ j^M ■ ^ 1A 

?ail J j-w- j b ^y* U j i JJ 

Cj%-jJI Jb» JTl j cjJ-b VI ail f j>- ^1 ^-iJl J^i j c ^^Jl j caib iJ yJl Jli 

.(rtA) " ..obnjil o^bJl oUil J>Jiij c«_i>-jJl ^ JjJlj cb ^1 JTIj 



jl 4fe ^tJLlI S^Ui jj jy>J> ail wUP J jl jjjaJl " M ^ 

^^jLl ol jJU^Jl ^~JL> j^j c j jJUail ail s-LJ jl jl I^b jJl a^>- (J Jli < ail J j 
SlS^jJl JJj j cjp*- aJ-P aj| (SjZJ t*L« j^? c-^-^^j c jL^j j»j^2jj c^uLp aAll ^j^S" ^1 

\lfs> alii ^ ^1 ybf£Jl j cA^ii U ^ 

?yL^j| ^ jail Jj— j b HajUc-s^ J^rj JUi 

CjjyJLJj jJljJl J jip j cb^Jl J^"lj Cj%^Jl Jb» J5"fj c^>^Jlj c^-U^I ^3Aij 

.(ni) " ... r i>i cuJi J^u^ij 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 




J» ^31^ LC\ c^JJl jlj \&S ^IP *l ^rl ^\ yu ^ *J jl I J IS 

*jh jij 4^ ytll j CU^ 



lil jlyjl jj£j <.jy>LA\ ^Ap ^ii* jLiSOl sXz sji ji IS] cjl yJl ^yj Lclj 

JlaiJ Liy^L. jJLAl jlT 

^ y>*Sj jl c JlliJl J^-^o ^vJ^j J] jJuJl 4jt^J jy?*M J} <3 j j^v. jl 

.dwLju jl oy cSj^J Jl AJlJl3 

jl Li o ^ Jjj jl ^» ^jj jl ^1 jtj jlipSfl aJ ^ij ^Jj 

Jk> aJU j»ljil tj»lji^l (JUwJlS jUr jjHl Jlp jUS^I ^Jlp ilj jlj 



^kEqllg ^pqDI Jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



l5 Lp jliSCSl S^bjJ jlyiil jU- lii e5**L^ p-^^ ^ <^£j>^ J-^ J 

^ t aT ydl j^JLp J, tij^L V of J, jVl j ijl >Ji (J» jU J jv* ^ il^i ^ 

.(rl.)!v— - 

.jJ-jJI 4jcJLi c^*>U- jJu jwbJl 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



. J^ilj j~^l pJ>bS l5 Ip jy^Jlj tjt-f^ 
clr 4 J f Jj^ dr 4 J, I j>- j»l*l ajJ^ <j jyJLJj i^JlS j Jij 

! jL^I ^ lilt 

^wip ^yi*^ j» jg\ jliS^Jl ^ap jlS" bl c yl^Jl ^1 jl^iJl jy£ jS^Jj 

lT* ' ^' JJ^ ^ jt-AJJlSj y jl Hll ^1 Jli 

I^jsoOp ^ii* ^ ^Tl jU^Jl jlS" bi jlyiJl jj^j y (%joJip 

y " : Jli < <&! Jj^-j jl :^U-I j ^ jlJJl j c£wL> ^sJlj 3jb jjt l^jj - w • 

. ( r o ^ ) " aIs lijf jjup UjI LJl*j 

Jbw? ^»L»I oLiSl cu^r jl ^Jl caj^I j^*J L^2^ cujjJ-I IJla £.LA*jl j^xp! j 

.^A*^jl ^wbJl ^lj bl jl ylSl OjUrl j c<jyJ~~Al ^J-P 

jli^Jl ^wlp ^Ijjij cjlyiJl j^A jj^ V Lijf JyJLil ^wlP jlS" ISLi jl jJlS 



■ / ^ ^j.oy-on/r :^i.>Ji ^j .ay / r ^ (rM) 

.(jj^jAll JUrj Oli> 4jL?rj OJw\J-Ij 4^ » ^ / Y I^'li-I iljJ^^j 



^kEqllg ^pqDI Jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



j : Tl ' & \ ft>l > q I F 4JJI rtiTQ j_S 



^1 aL« ^ J^J^Ij CJjlltJl J^^jJI^&l ! JUj aJjS otll OwU ^Lp JOj bfj 

.(y 

_ G£ A y ^ : J 1 -" ^> ^ J* J-^ 

.(t« 

.(ro :^)_ ^JUe! 

s & / / , 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



oU*i Jl yPjij c^uii ^ j! )\j ^ Jl cpjj IwUj c^li^ 

Jl 4j jSwJ c jl jiil Lpl j jy^J dlSi JuP j c j^-^l J 4_Wl j (jv^rl J _^l ^ ^^^^ 

^^jli 4-s^2i J^Lj VI 

^joL^Jl ^jul* l^bb*^ A^l wUP jl pJ*0 j^-Jq ^JLP j c^J> <&l 

. jl ylSl a^p ^ cLp j j-li (J dAJi jj\ cU^4 0 j-«-L~il jj^Jj L<Ji c jli^sJl oli^? 



/ % jl y % 



' ' ' y 0 

C*>Lc^ JwbJl w\jS^ j Cj*-g-J»P AX^>-^ 4jL>s_^ JjjLj Ctj^-^J-ll L f 2 -*t tf^ J <0i)l 



35 y y 



.jjijAxlb 5^sL>- J^jLxJlj ^yaJl <L>f jl <3W^'j 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 




35 3> S 



lb J\ Jj-owUj c^^^Uilj c-^jjJJl Jij^ OjijLJl jjwUl^l jlS" JlS j 

. jlwUoU jwJl j ^IjiS^I j ^ j-fJl j3 S^Lp jlS" j caJ l5 1p bjlp 
ur L5 ii c y^bi cfUS^fl c-JJ^ j»bVl J&so. c3j 

jwJl iS^Li y ^Lp IwIa J\ dJJ JJj cUI Uip y p-*^l Ail ^1 

Cjli^sJl j J-s^>- \ « >• I Jj-v^l^- (jyj-wvj,! ^L~*S- ^ p g L5^^"J 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



= Ul 



coU^I c-^lS^Jjl jJlJ aJIp j c^j^Jl ^ ily J j^LJl IJla Ij^Jaili 
ji^ J 1 c^t o>» c^Ui yij H 2 ^ 1 f 1 ^ 1 Jj^j coUyLl iil^ij 

jljIP^I AJLP ^iOj cJlJrl oUiJ^ Jl jlyJl O jil £JJ£ V Ailj 

.(va :a^i)_sj^^\^^ :ju?jii 



cjl yiJb wbjj V j^jjl jl c S^bj ^ j>- jliil (JpIj 
jj c^-^Jj cjLi-l J2j>e^vo OJjj ciijlyiJ <U)I cU^yaP wli cfJji (*-^J 

! jliSsJl j <jyJ^Al (j^j c jl*Jl J 

JiaJ j cfJblJlP jl cS ^r^^l jlwlSl jilip ^P (jOali c j-^Jj jl ^5^^" 

^c>- A3 j jU- lil Ojil JlJL^I jl iLJ (^i J5" wUP ^Jl^ V J ..lj>V jljib 

JjS ^1 L^j 

jwLo dJjL^u j j g (dX<L^ j jli l_Cj5^ jl l^-L« ^i^P j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



t b lA^ 1 >^ ^ b J ^ J 5 ' ^ 

^Lxll L2 L» ^9 j_p La lil SLw>- ^9 j^>- ^11 o ji 

i ^ yJl jL^£> ~b-l j-^o ^ J jJL4 Jl5j 

J^oJl y* (J>i O jili jl d^Ssj l)IS" ^ 



|5i jj>- L O-Jl IwLa J^t jj 

J^-l Jj^Jl J ^jil ^ y>- I jJiLa L~i JljjSfl cJlS" j^J 

J^j ^1 <u ilj^u Jb Li Ljjuj* iJ Jlj^Sfl cJlS" olj 

Jj! j ^Ip! c-^Ijj jwLii A^uij JjJ LwlSl cJlS^ olj 

JiH lJu^JIj <&l J t^j^l J^ cutaJl o j-JJ jlwbVI cJlS" jlj 

V L l5 1p j to jil jLL-1 0 yL- - dJL! dHSJ - jl ylSl ol jJLpI j 
J jJ^ jl5^ o y c-^ j j colijU 1 g **** jlS^ cL^- t_^jj cOjjjJl 4-i 

^3 wL^vl ^« j caJL-1 jo^Ij j^p aJI L«Jj iiM-ii ^j-*^" o jLs-<JJ ^j^J j coL^i 

,aJLp ^j-^^ ^ ^ c-*^a j o jil 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



.LgJL* Jj V J^r-^l SwL« C..y?.fl.il lilj clg-LP ^ilwb Jjliil j cA^vij j^JLLo jliJl 

jl Lat !!jLSl <^L>^I 0 jS^i c^d' dK'jwU jl jLill Lgjf Ul 

!?jljJl jb di^-i cjb^Sfl Jy> cJlj ^ dLjL 

Uj^" (^jL^j IjjL^j cS^-^J 

yL- dJJi Jlxj j c jUjJl o^p o^Jlj SwUl^l j <ol j^l J L>jayg| j*>U- j jlS" | Jli 

,o jL^-i C^vb-fijl j c*U>-L*2 (j jli j L*Jj>-l 

Cj* 2, fJ^ 1 O^JLAl jlS" U^oj ^L^r ^L^Jl yr)\ jr^j 

J! 

JjLL <+>-L0 j j5^o jl ^ij^ ^^xj jij cc^lj Lc. J-aI^I 

^1 U Jlij tOjJLAl 

jT ^iSl I Jj C^f Xai !aJ Jli 

JL2] ! Jli 

SviJULi &\ jlj C^VI Jl ^rjl Jli 
c fJ^' J c3 ^ ^ -J 15 ^ J\ ^P ^ SwLP ^ L5 ^Jl L^JjJ 

^jli c jL^Jl ^jU^ jl5" j c4^« 42i\ V j c jT Jli I yl Iwb^l Li ^ ctL>La. 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



= uv 



?iiJUl J^-~Jl ^-M' '• V 4 ^ ' !l^2-S«** tc£ jU^Jl ^ SI y\ J,l 

!dU Ulj ts AJl 

.j^J-l i^Ul <J 

!<uo ^s> cuJ j ^1 a^sJ j c^Jl j-s^Jl J j^-JlU ^S^U olpji .4^) ^^.^Jl 
Jlij cljji ^uJ- UamJ c^lil diSi J oUJlj CtJ^L^^ c5^' -b^-l 

! L5 ^ dVlSl J C^l dU Jjf J 

!di^i^ jiJ^ij ^tj j!s oil :dUii jis 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



- UA 



l^juj-^i (j jJ\ ^jka jijfij of ^ip ; J is 

: jL5i .oJl! J 4^ vOa^l Ji fclJb- ^1 

. JjJ I ^Ui j c4^>!j ^^p J^ii j^il Jj>- ^1 ^jAj jltfj jl j^-^j^ 

ibl J™- J Jj^i! J jSC ji jJj c J^Jl V^ 1 J 1 ^ 1 ^ p-L—AJ jj£ V j 

^Jail O jil wbu L« j !o jil JljJ^lj ol^Sw Jj£ 4J-ly ^Lp O j£ c^JJl ol 
C^-*Jlj A^&^ygJl j cLo-i I J-^ J U^-^^ J C4XJU£-JJ j\JiS\ ^owJ^S^ C^-^lj j%-*lj £-^?lj 
cJ^I j-s^Jl ^ip j Jjil J CiwA>w2Jl jjU^j ^j-* clil jJfc! J Av«LiJl ^»jj oIj ^ J C j-^J^I J 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



£ £ 

(jU j Jjjo jwLp (^b j cAjliJ (j Jj* j j jH AlX^r J,l dUo j cAj! ^ JjiP Jju 

! j ^ ^*Jl J jiJl 4_*p j L^p j c^5^U Cj^ l/* 

cUL> y LijjJ Ol cAiliil ^ J,Ij Il^jlJ ^^^-Jj b*wL^S ^>^2j J 

J J j cdAJl 0 jSLJl j ill yLli cUb diL^ J MjlSVI oLj Lu- jii J^J jl j 

■ ^ J 5 ' L> -^P 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll cqlQWlJI ^jlJJiD 



<&l J,l aj cJlS" j^i y ^ Is ^ij 'oLJL JI*p^I Lcl " i Jj^j < 

.(rot) V> 

*Jj^ dr* ^ Jj**j li ! JlS 4p> ^1 ^ c£ j " W 1 

I jjLS" V] Lol j ^ x*jaS V j I jw ^ b» b»l jil 4jjwdlj jl i JlS oJil U^j ciJj^ 



.(r^o) 11 jjjji cojib p-Aj : jis 



1 



jj^o j Cc£jUJl _/>rl ^J^i. J*i*Jl c^-U^ jl ^ip CUJwbLl IwIa Jwb i^j^ yijl JlS 
clSUL>*^l ^^J j J**^ 4jlj->J C£~JU aAil J^23 J j c^jU-Sl ^r" 1 "*^ ^J^^ 4 0^>rl 



.\ r-\ I o :^juii j ^bUi (roo) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



■ (ron) 
.(rov) 

:ju 4jf ji &\ wUp ^ ^u-ij l5 W 1 j y c^jjj - wv 

?J>ilj ^L^r! jP (3 joM Jj^j b 

Jb- l5 1p ; j^p ^ a^I Jup b !l ^jlSO Lj| ^ a^I I yliO LjI ja cJs\$ Oij 
b :Jl5 ^Uj of 4fe 5 ^ J 'f^^J ^ J*h *P ^ ^JJJ " WA 

.4j v :< jui 
!aJ :< jui 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



L-^il tail di>^U^I !%*tS ail JuP ail wL^P JL- J 

^J" jl cuJcjI jLiSl wUp c^uS" lili cdlSAS" £j^Tj cail a^- j $.Lol jijlj c jj*U 

|LjI ^ j jSC; jsi ; jis 

jU>-jJl ^^iJl lit 4jJ . j jyj j^Ju U ^^Ip ^^J ^Sfl jl a ^1 JUS 

ail A^ j Oj^j J^S j^i cail A^j Oj^j JjLSj j^U j c ^SMU JjLSj j^lS J cdUoU 

.AjJrl aJ ^jj| 

I jJlS" < ail J j^j wb-c-^ <j~^ ^fe c^O^I ^ y>£> g^j^J 

,ail J™- 3 CU^sIa Aj ^ j j^li^j 
.ail l5 1p ^prl c-^r j JlS j cail J I jSs-U cail JlLp ^Jfc j^^.iu JUi 

.ij^>.i La ^ j%ipi Aii : j : ju j 
.lis" jjis Jis j dir jsis jus .aj^ji 0 ju& j us" :i ^Jis 

L-U ^LJl j» jlj cLJwiSl ^.LjcjI j^IjUj L-U ^LJl y jl ailj i^^p JUS 

JS" j C£.lwLgjJl dltSjl .ail Aj>r j s-Ueo! j jL>UL> L-U ^LJl y jlj cA^j j^ijlij 

j j^U jf cwU^. y> j O^S JiS i^L^Jrl <3 ^lA 

^S ISjUdl ^^sL ca^S jl L^i aiL>-Ij j\ ob j^p y jl Oj^s jl aLJ j 

j j^i jl ail J^o- J J^S ^ !< ailJj^-jJlS I ji j .diSi I y& 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



J j^j oil ;JlS 4p> ^ ^Jsu jp j^5"U-lj L5 ^-Jlj ajta jjI jj - 

** J*J I C fi 

UJo J, ; jU^cJl U <_£ j^l U i J LSi c jUI ^1 Lb lij c*>^- j o-br ji 

.jl>.1 :i jjj :jis t j^l :ijji5 ?j^u :jis 

. j^^p b lip diJl !l jJli J j-owLw^il oT j LdS 

4fe it*-* jj wbco- JUS ,L4 ^ J,l J-*ici l ^>- JjL&3 

?aJ j^. j j a& L^p j»! ?^_A Lskp j»! jiJ 4^ JjIS Jj^ 
. aJ j j ^ L*^p cuIj IS Jj I J IS 

.(r^i ^ ) <& j c^Jri J^--^ coUi 

;JlS < &\ Jj^j 4p> J^r jp ^jl^ jjI c^jjj - \ A) 

cdJuj-^Jl j^-bj CAJTjSsJi Jjijlj C^U^I ^U^lj CA^I A^r j ^Cj\ y* L«li Jj^' " 

jl V AiU j^l J ^—Slj LT^J J ^^JJ 1 Cf 



(n.) 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



jl ! Jjij < jil J y^j I J IS 4p> i jjj* ^1 jJLui c£jjj " ^ AT 

* i " & » 

?L^i cuL*p 
dXi c^IjIS ijli 

j> ^ j> 

L5 ip L r ^>s— i 4j f ,JJ ^>r iJliJ cfJUlJlS dJu^J j ,cjJ^ !jlS 

Li iJlS .L^iy^i *Uju AiytS aj ^J\i ,b\ y&\ \ jS j c^ulpj ^JLjJI ^Lj J^-jj 

?L$-i cuL*p 

,££jlS jjsi !jULl jTylSl olyj ,i Ip jj^ ijL^J cUo-Uj di^vi j .cowls' |JlS 

ijli clgi yti <u^u aS yti 4j ^jli cjlll ^3Lu^l oIUpIj caJLp a&I ^ j Jj>r jj 

cuLwP Li 

.dii Lj-i cJLiif VI L^i ji!" j! J-~w- <iS y> I* ! JlS 

^^Lp L^^-i 4j y\ f ,JJ Jjii .^Ij^r j-A ! JLaJ cJjtS j50 j .C^jS" |JlS 

.(rnr) "jUi j ^ 

U)U jlT lit VI wUUl ^Lpr Jji V ^1 oSf ol^l J V,!j a^JUL-I aJ| 
J Jii wVS wUUl oSf caI aS^L^JI a-J| jL^>^I Jj IASCa ^Sfl of Uj caJ 
.4^ aL^p J jlS" b» lit coli U illjO^V a^UI Jl4 V j caS" 

c^3Lu^l j%-^LJ jjwl^L^lj c^wL^?li^ ^ j^ ^"-^H ^^^^ oLi ^ j^j j 

j^i cS^LxJl oi-A J>c^o a^I cA)il a>- j d^L^ wL^ij jjwUl^l : JjVI 

.L^ip ^_41j!j Lf*^lj co^Lp L ^ip yj cL4 y>\ 



(nr) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



c_JJijl ^Lp Jt« ^ (,[^j>J^i jJjJl Sj-^ 4 ^^p JL« ^ cL^^tJ^i jJjJl J^ 5 ^ 



^ aJ cu^" JJl iJifc life wU^. iJV y:. j—^-f 

LkS UL~li V lip OUrl jj^ b 

jjl ^U* U ^^UL jj^JI jJUL" ^ U 

iwLiuj j-a j cl j^5" bJlP jwbJl l5 Ip ^ 

^ytsrjl J LJLjLS dJLi ^ LS*^' f <^** Jl ^' ^ 

wUP dJJi ^LvC^-l j CO^Lpr J 4L»>P $- L5 ^ j5"ij V jl (3 ^ J c4JL4 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



4.J j Jj <J i^^i ^ ^ v^aJI IJu* |^ g J 15 j 
.dJJi ^Lp ajL^c^JI JU5Ij ^j^Jl cJ^ j olfi-l 

J,l I y ! jJj Jl5 < ^Jl d\ ^ ^1 ^-Lvw« (^jj - ^ AV 

Jis 

» dJJy Jlp C " :< jis 

I £ i i S V 

!i$i*i ^ jjTi ji ^Urj *yi <&\ j j^-j b aiij v : jis 

y J 5 ^' cir" U ' ^1 : J 15 ^ c dr^ J^li dr 4 C 

4fe ^lAI ^ alii ^L-Jl c^jjj - > A i 



(fit) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



?lJl* L« ! Jlii . aJ Ajl^y^! £_5:> C£-L>r Uli .jt-ft ^_t> 

< J 15 

- <ui>- ji jUij - LaU ji vijbtji j^Jj Idi^ji iJi* [a ;Jis 

!a^M Jj>o15 o j^li c ^ ^wmj 

t- ^ C j5 

! jL$>! cu^- 
,45wC^5 4^1 (jJ-v^ ^Jl Jli5 
iJj^p IJla ^Ul !%*15 aJ a&I Uo j .aJIp ^Ls^5 A^Ji Ju cai*^- <J < <uiS" ^ 

.(vio) " dJJi l5 ^p wL^i Ulj clwU^a. JjJ15 dJUL-w- J I ^-L^ >^ 

C^irl j^P ^1 j! L« Ail ^ cS^L^xJU < ^^Jl aJ wL^a. ^JlS - &\ dl*^ j " J^j^ 

.Uj^P Jl < ^Jl OwLO. jSf A^?*^ _^P 2lJ| oJlA cJLS" jJ j 

j ^Jil p**^ j ^ jj c-JJ^J wUl^l IwUxJl jJ^ ^1 ^l/^fl JlS 

,AjL>W2J1 Jjt5 aJ wL^-do j 

js> jii-l jlJj o^LiT Oj-^all JJ j oL5l5" oljjTJdl o*^l oLJl ji 

^5jJl VI d AJ V c j^P MJ» Jjl5 JliSjl lii jjJj^UI j>» j tj-jljil 



.yia/ i jja f»5USii 5ju* Cjr t >ji (ril) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



<J J^i jl -U^i Jj*U~I IJj* j <j~J j cAiiliil a^Jl c-^L>w?l ^ J> I Jj& j 

V Ji^i c^-lJ-gJuJl jlS" a Jj ^jsJl ^IJaS a^J6 ^p ^i^ j*y olgJr-l IJj* 

jj j c!wU^> ajli cl jjwL« Jiai c jl ylSl ^ ^ aS" Jj*U4l y ISIj 

c) flS < ^1 Jj-j of 4^ c£ jU^Sfl S^l^ ^jf (%JLw» - ^ As 

^J^P yi^Jl ail J™- J cU^i jl CU>I ji !ail J j b ! JUi Jj>r j ^Ui 

jj> JJU l^^z- jjL^ cJlj cail J^ j cU^i jl c^-*j !< *il J j JL^ 

V 

icUi ouS" !< ail J j-w-j Jl5 ^ 
^blja^. ^p yiSsjl ail J~^> J c^bi jl cUjI jl I Jli 

.(rnv) 11 LiiJi j, 

Jj CwU^Xu ^^J jl yaJl aj jj£ V C^s>- I ^jwU jl { J& cujJJ-I |Jla Jji 



s s & s s ss ~ 

IajIp^ J Jjij OlT < ail J j^j jl 4fb ^Jl jl ^ JUJl c^JJJ " \ Al 

.(rnA) " i^jl. viJUL^ j jdt ji i^pij ..." 

^y* jJ*j [i J Ljj^' (3 ^6-^ '^LcmSI <;lwL^dJl jl j^Jl ^U^l jS^i Ji j 

.ail j Jli 

.dUi j^-j cJj yJl j j jxWl j j j,^Al jj* j cLJjJl j»lS^>-l j 0 ^-^1 c3 J 
.(n^) " I Jii jl a^jjjl ^ Jp y* cS ^-Vl j LJJJl J ^6-^ J 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



.S J^p J LJjJl wUii J^l 4iSf 



wUp C-^Lt« jj^-L* L^P-L^ jlj C4>t^>*-v2 jl Jl £.LjjJl jj^js^- t^Jb^J 



.LJjJl ^ Jba diSi : JlS il cdiSi dJJl* o / U iy„ jJ* j 

JjUj jj^ CA^I J j^i LUJl ^ 4&I A-JS' j jSo Jjli jl pUr b» j 

.(rvO Ja>- OwUp ^jj^-S tL^wL>- j 4^l*J| OwL^S jlS" ^ jl aj ^I^j lili c^^xJJ 

j^Pj AjTj JL« j^xJl (3 ^^J^t j$ ^ j J 7^""^ 4-w«l jl yup 



.UU / i I^^JI jw: (rv '' 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



(rv \) !< a^i Jj-j ^ u i j c ^aIi u^jU ji^U 
^ ^ * ^ * 

cI^-Lj (jOTj U J C4^jJl j d^Lp 4&I L-^-PjJ ol J jixil 

1 jjytJ blj-wJl J-^ji ^ J j Ol U^jI a^Jl a jjs> 4>*^? ^Lp Jwb bf j 

CJlS" LC.jj cOj^wLJ,! ^2^1 Ujj .ail 4^iS" iJL^aJj c^Ui^l 

i^JJi jl j^A ^ J ^Jl j-*^2J oJjfc 4^*5-^ ^lp Jjj l£ j 

p-jj < ail Jj— j L^J | Jli 4p> aj|^ ^ ail wUp ^jb jjl ^jj - ^ AV 

.(rvx) 11 ^ip I jyti^j 



Jl ^1 j^rl ^ SJLjP ^1 AJj— j ^j^* 4^1 wUP ^jl^r C^wb- ^X(6 JlS j 

, ^jio jjl! Ij^p ^ aAil J j Lxxj 



.rn / x ^i 



(rv^) 
(rv\) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



<j Jj cli*^U^| 4^1>JJ C^jixlj j c<W2lj>- ^L^rl A^J C-JlS" y> ^ 

< ail Jj^j ol 3y*s- ail .up ^L^> c£ j j " ^ A A 

I*' 

II 

j j (i i yo^ 1 -J 1 - 2 * 

0 jj jiJ cliui Jl>-L ^Ig^rl j Jj*^S ^ lil pjfc^l ^ ^_jfcl ji\ jLS" 

i^pLxJl J jS ^Lail I <j ^ g wUxJl j 
L5 J^J ji U ^Ul^ ol diSU ol b JjLl cJL- 

U yjj Ol jj^. cljlijl L^^j Ol ca^jJI ii^ jl s\J lil wUU^lJ J^iSflj 

l^i^i IwLaJ L^5^ y lilj c4jl j^-J (j^H 

oV cj-^- j j-^^ti L^LJ J,l l3I ^^Ji^l Uki 4^jjJl ii lilj 

.4^1 Jl ^ J,l V j c S:>L*Jl ^Ijj' ^y 1 Jl oliJl 



(rvr) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



.ciJJwlS^ jj*Jl ^ Ail 

jt jlp I^Ul a^p J jiJ cl jU^il j Ax£" j jjiu jjwUl^l :^LUt 

CA&I wUP aJ ^>rl V j c!wU^> JjSsj V Jj£ lilj CA^I A^- J Jj*J b» iJlA j t^U^ 

C^J^fi ^lJl*Jl A^l wUP A^ip J>- j Cp~Ji*il CJiil IJlA A^l c-^rj^l 

c^jilj j5"jJlj c^ljiSlj ^Sfl ^L^rl <J a^J cJlSsi cA-Jl oJla J jlj 

J <uJ>w>- jl$f jlj CwUgjJl jl Jj&U-l yrl Ji^-L V iJi^i c^lwViVl apUc^JL ou^jjl j 

^j5i ^J| A^uLj JwL 4jjLvu>-j cAjIjjj d^>rl c-^l&ij C0^L^J>rj -^^^1 ^-Jj-^Jl ^ 

c^ci ^ bti cc^ j^p aJ ^1 c J, *>L^p Jwo^p j^i cil jAjl ^ $.15" ^^xJl Ul " 

.(rVl) " ..il^l c^iU j^j 

~ c ^ ii ^ 



(rvt) 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



^Jl>w? 4J bf £j JL^i cJliJ Jj*JJ -^W?: JJwUl^l :^a/LU) 

t ff ff ff ff t 

,4j JjJ 4^y2-^ jl cAx3jX) ^ jl Jte jl Cf)} ^jJ^ jl ci 

.4^dS" V j t<0Jl Jl <v ^iiil o^Lpr ji j 

Jl ^ yiJl wW2i OwUp ^ys^^oJo ca&I -Up IwL^> \ J jiJl J*<^ j 

. 0 jJ^ j 4^P j j 



0 J> 



^Lp O^Lpr O^J^l jl jj£ V 4^ ^L^-l ^^P SyrVl Jl>-I jlj^ J J^Jl ^ J 

Jl^l ji dJJJ^ 015" jl* CwUUl ji i ^rSfl wUt ji til 4J| cS ^rSfl *Ul 

.IwU^ (J ~J Ail y&Ukjli Jsi lilj cbljJ I j^-l o-^Lpr 

jj> (j^^ 1 ! ^Jj f Ol-^il 0 ^-Lj wIaI^I |j_A ^2>- lilj 

aiJ jU^-l JJ L« ^Lp y-l V j JwU^. jj^s jl ^ 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



<L~JL) ^Js- 0 yr^\ Jl>-U C^L^irl <J A^ij ^Js> AjLLj b» Jj£ ^ I jji*> jlS" jlj 



II . 



; J IS < 4»l Jj^j d\ ^t^k jj** <j> &\ ^ y\ iSjj " \^ \ 

.4)) A_^b^ diSi J axJ cuJlS" til 
.^IJl^» I jjl5" 4&1 3 I ^ki 



JUs! j 4P Jju CS-b jJl ^jlj 1^ f cAjbly? A^Jb>- 4^ 4&I J**** J IjP 

V gJl c^b ^1 o jJ^ JJ U f 13 gJl ol ^aJ! j olpljai! 

jS' j 4^ 

^Jflj J^jil J caLS j^b^Jl J^*Jl Ja*^ V Aj£3 j cowbo j^UJl J^jJI Ja^4 pb ^Jli 

. J,</?,tf,ll j ^ jJrb o^Lp AxUbc* j C4»l A^- j 4*^ 

^b ^1 4^p t Jh Ulj c^b ^1 JJ ol ^Jl j» A^> ji jlj 

cd j^b^ ^b^?tJLS 0^ jj^- -Up 

^1 Lli C4^ b^i^- ^b^rtiJ cA^aSb^l A^Jb ^b^Jrl wL^i biol jlj 

ji ^5CJ j Obprdj U ^ ^Ji A^aSbi-l A-Jl 4-LP CUJ^i cJLaU ^bJi J cjbt^Ll 

s s . \ c 

.4^1 J j^i LUJl 4&I 4^i5" j jSo Jjli J C4^l J ^bpxiJ ^ ^ 4iV 



(rvn) 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



,%Jrl AJ Jko 

y iil jUJlj fJJl lij^ aJI^ OlS" lilj tail J~~- J ^Jl^i ji Olj 

N ■ S- i 

^UdJl 4&I Jl UJj jl aJpj CA& ^^b^fl wL^2i jj C<olgJr AkJ^I ^tljjLl 

01 J Cd jl ^2-^1 J dJ^cP Jl ^2^J 01 A&l J*^ C j^LSJl S-Ul jU» (j 0 jJjlSl Jj yjl 

-Ui ^ Jl s-LXu c£-^>J Cwb^ ^2*J 4&lj cS^Lj^JI JuNj 

«» «» 

^ j c45"yj.l $.\-fj\ <yJ~ aS^L^JI a^JU^I 4xJ L5 ^Jj ca& L^l£- wUl^l wUUi Ji 

cdAJi ^3 ji «J^J o^Lpr ^S"i J AJ> j aJ ^JaJ ^ cliLi J>Jlj aT ytil 

jl AIPL^t^ ^J_P AjIjJI C0^L^>r J 0 JJP Olwb^l L y2xj J^2j2j jl cl^P w\i Ajl AJLP l^S ycJ 

.i^iXii j^- jl cc-j ^>sJJ AX^jbT ^j^^- jl ^jy^ 
O^L^r ia^- A^*^ Otj C-kjl^ iJlA J^P Of ^Lp jL^Sflj jU^fl ^-^Jj J^J 

J^r^j Jli < a1! Jj^j 01 4fe jU^Sfl j$ ^L~> (Jjj - 

.(rw) o Jait V j L. :< Jlii 

dili ! Jl5 !s jlS\ ijj^ as>- jUl of y \ Jjij j 4fe ^ j*-^ 4 ^ -^p jut 1 j 



(rvv) 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



dJJi jj^s ^ coJJLi jyJ ^-UaJl aL^p yL- j <olpr ^TJu V of ^1 Js> 
t$.L jJl <up j ca^J c^2JL>- j cd^L^Jr o jS^i a*$L SwUli *JLl& cJlS" jls 

,0 jS j A_pb>t_A^ j a I A^x-oJL^v^ Aj ^Aj wbjj jl C0jyJ ajjj j^Ssj 0 IS" dJJi J 

cliTj liS" a^I J™- J jijfj c^jli liTj li£j AjT 4^ij jP ^TJu L)tT 

AJi ^-^p J jjj j c^UvoU jl aJLc. ^ j c^LJl c r Ji <S cliS" j liS" <j a^oLu ^1?L^ j 

.oi y*yL a^iJi j (_^jj>ji aJ jj-*jiJi o*y tj>*Ji j uvA-i A^it 

.jtjtUif aJ La ^Ti J ^Ual! olLJI wUsi jlS" IJla 

Jl dJJi j^p 0 ^LgJrl ^p c^jwbLL ^IwUSVI J o jwW2i» jl j*ip ISIj 

,^L j dlSi (J jj^M *^ cAwvoij J,l a^jj V j cjxi A^ij 

JiS" ajl« J ya> 1 y?-»w cUjI j ! jl JiS" ^wIaL^I L y2xJ JJjijI i Jj-Sj jlS" clita j 

.lis" J*i ^Uj d> ^pf jf 

,o j^- j $.lwUi*yi ^ ^ j^aiil Aj j tJpliSl Ail c.J^L^J.1 ^ g <?j *y dilij 

(jwUij Sjwii IjiLT ^Jj cUlLL^» ^J>L^pI s.li^-1 j jwLp£ olLJI ^Sl jLTj 

B *L^I p4~Ju'\ Js> j jiL4 I y£ ^jH <.^A 

: ju < jj^-j jis : ju s^Sf- Alii j^p j^ji csjj - 

.(WA) " 0 yL>- J 0 yi-y? j cAjlL>- £«L* Aj aJj! caLjo ^LJl " 

< &\ Jj^j jP jAb^ J^P A&l wLP JP (J-^J C^J^I ijjjj " ^1 

.(rv^) % Aii^^^ :jis 



^kEqllg jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



^^iJl ^L: jl j c j»-jap J&>- La jLft>lj ApljsJb oJj>J| jl j jii jil ^1p Uli 
L^Ip a^I ^U^b j cL^L^I lij^j cU ^ pJlpli? I cb^pl jJ b J^L4 V 

.14 p-$jjb£ j j-* tb& <u!pj 

jlT j! 4jJbVl S^U~Jl AiSf c^L^r! *Lb^lj >Jb U^jtj obUJl jUfj 

,S.b ^Jb aJUsjT jl Ajwl^Jl 0 jliUJl jl CA& L^Jb>- 

J ^J.I j jLil jj a&I wLp ^» \ JlS oLv- ^ a^I J-^p ^p ^S"L~p ^1 ^ jj 

^ ^>-j ^-ojjtilj lljLil ^ ^jy*-^ ^jy^ "(j^^^ C.^^ jL*JL*» ^1 

aJ| ^ j>*s oL^' fjj^ dr 4 J^J C c J^^^J ^j- <> J-^^ i^JjJ^-v^I LJ-j 

ALw*> ^g>- C aJcL&3 aJ| ^ ^>ti C aJcLA3 ^JLw^Ll ^Lp j^)| ^LJl JJui Cj%J-~v« 

lC jyJ^J,l wb^l aJI c *JjW^ s^ 2 ^ Oy^Sl Oh j^J 

Ojil o^l^ ^ o-l> jl !a&I wLp b ijlii il jbil ^1 J,l cuiJli JL5 

^1 c r JJ^ ^ caIus capL* Ajc* ^be c^jjJl <J>1 ^^r" 1 J ^r^3 

^ cSjjb^ ^ jjJl ^ jIp 41^0 Jj^ c^iiai c y>-l ^ c ^jjW^' ^ J^A' 

, Luir jt-fl* wV^-l aJ| ^ cSjjbil <^JJ^ 

■L2^bA aJ USI j 

"^b ^ j |J ^' u v wUp b : j jui 
: Jis L5 *-^Sfi jp c ^tl^p oijj u ui2jf diSi ^ x&H\ 

l^^oJj ^ j >1^P wLpr AJ ^_4L^li Cj*J^Jl ^*>b 3 L^2.->- dilil wUP ^ A^L^« 



^kEqllg jlio 



C_qliU52Jl £jlQQ qJ! cqlQjIiUl ^ijIjuulo 



dJJ^ J^jl^o L-^U^ jl Ijlii 4^Lvw4 5 J^r\ wb-l J^ 0 -Uj 

J ^ s-^j 'v^' c-^-U^ Ul |aJ J 15 

o . 



^kEqllg ^pqDI jlio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



\*4 A JLli ^Ui f t <i> l > o &a ^ 

q^x^S^ ^dS^ixJ^xijI (J-j*-^ ^ pitas £jJjyl" !J,Uj^I J IS 

.( w - w : oi^ jt) _ ^^^iijVf^V^oi* 

? ? / ? / g 9 53 ^ 

Ji* " i J IS < A^l J jf 4fe SjJ J* ^ J C^J^M C£ Jj " 

Jl <&l A^r^j ^ cUL^ V j S^U? yij ^ Cj%JUaJl cJUJl JloS" 4&I J™- j wUl^l 
■ (^A • ) " 4jJrl 4i>-wLi dlijX> jl C j^rl jl A^LP ^ p-g-Jl aJU-jJ LC, ^Lfcl 

.-^ j^i ail J^— J J^S IljJlS 

jii ^1 $.iwL^ ji : j is 

.(Vao 



^kEqllg ^pqDI jiio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



* ^ * 

.(rAx) " 



lit-* ¥. • f C C * . * .00 , » Jl 

4J O ji-P 4?./? J jlj C^-wLP jl ^>rl c^L^I LC. 4_jor jl jl Oorj j! 4J C^-UwJ? 

.(rAr) 

* 0 s - — ii N 

\ Jlii f^Lw-^l Jj ^ -Uii c^S _^L jo! wUi jlJ^iJl jl | Jjij < <U)I J j 

j%— ^jj dlj» y»l ^Jj^ c wIaL4 ! Jlii c^l^M Jj^Uj aJ wUi 
j) \i j& jl jl c^irl 4J a^I j^w? diSi J*i j^i !< 4&I J j-w-j Jlii 

.(rAt) ?yLli 4is1 jf \ij>. 

^ wb-l U 4^J5^J Lil I " <uJl Ju> " 4^iS" ^P dX^P ^1 Jlij 

.< <&l J j ^ L$i*j^ U Jjlj cc^yJl 

^ *>U-j jl (jjy^l j-^ ^Jl .Up ^ 1^ xsA j ^^l^Jl c5 jj " V * * 

jl ^ISl ijlii 4fe j^p ^i*>^>- c) jL^-s^l J,l $.L>r c4^«^ 4J Jli < ^Jl ^Ij>^I 

aj yL- a^«^ V ^ISl ,o ^5" jlj aJLp aJ (*^pli bilS^ jlS" 

. jLfc^u oui 4ii2j oJj>-li 
bu^ UJ Lju^ La Alj Ul I^LJl L^jI L ; Jlii 4fe ^ yc^Sfl ^j- 4 jj j»lii 

.(VA^) " IwL^ oU 4^«^ jl VI cLuIp ^Jj UJ V j < dJ^ 



.^x^ /r ^ij^j.yn /r : ^1 j ^jL^Ji (rAY) 
<Cs >^ doJbLi j tu / n j ^lji j . u 1 / 1 :%M j^ui j ^1* yJ! 0 i ^ (rAr) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



JJ A^l j oUi ^L^rJJ £ y* jlj CwU^ j^i 4&I J™- J J- 4 

.4^1 J^w- (J 

.4^1 J™* J cull J» J^2il <&l J^w- J J jlSil jl dJ^V J 

. JliJl AjLs^I li 4ttl J C~ll l5 U J-H^ai j 4jj^ 4&I J™- J J ylJU 

?Jjait ^1 J\ 

.(rAn) "dLo 3i l^j^t 'jX ji :jis 

cull 

IdiSi Jjj ji cull j cdJLi! ^tj j ^tj jJlj j»jJl j^J o^LSl clo 

<^lj li CAjlj i y> ^ tLJwlll J,l 4«r ^Jl ^^o^ 4&I (3 J 

.dUi ^^Jo V 4^1 j cull j . J^Jl ^1 jj 



.i-/^ jtfijjJi .oa / x :^i ajUJi ju-I (rAo) 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



CwUgjJl VI cL^i U j LJ jJl Li jlj cLJjJl J,l ^ jl c j^>- a^I wUp Li o ji 

.L-Ji J5" yifxj V A&I J O jil j CL-Ji JS" ji^J a&I J~-^> J J^aJI 

j^ CaJ^- L5 L^2J V j Jlju V A&I j J jlill J CA^P ^^L^j A&l j cull 

s j*zS, aJ o yip Ji wU^xJl ^ jji j caj jji aJ yiju jl a&I ^J^b cuil ^^Lp S*>L^2jl 

.A^cU L5 U2J V dJJJJ j CA&I J^> J Ak5 
<j CuAl diSwiS" {J ~J) J CAJrl 3 j^A>-l j^b ^ j^r <j A^jj A&l (J J jIaII 

.cuil dJ-S-i^ j cj>a!I A-ui ^ &\ (J^*^ c3 J 
.cull dUA^ j cjj^VI J Ail J J jiill 

j CUcll diiiT C<LO Ja£ jl JJ JyJl JJ^' LS ji J^— J J 

\ 

,A&I J^*' 

V 

o^j Jo^'j <Jo*"j ^jW^j 0j*kLl a&I J-^ j cull j^oj 

jljJlj ^-IjjJlj JwUJlj CA&I J ^L^rl Jl ^JjjJ-l U C^IJLfiSJl J» 

, oLpLL? j ob^5j obLp a^t jy>- 3 aj j»l5 La j caaaJI j a5wL^2jI j jwJl j 

J ^ j) ca^I j J ^Io^ij v-m^Ij ca!)I J ^L^?JJ £ jliLl ^ ^ iilj 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



j^JLi^Jj i?l <jl ^_^j|Jjfc> J5" <j 0 jJL^j l)I jjyJL^il ail ^ y 

.(v - 1 :auji) _ ^iVj^^jSadi 



_ ^ <>^-j iHj^'j *&£J!3 i^Xaiij cjuji ^ ^ &)i pi (Ji-UI ~ 

JL* 11 ; J is < aii J j of 4^> ^-^>- ^ ^ c^jj ■ Y • v 
/ \ 11 n n 

.(VAAJ ^1 ji ^^Lp ol* jlj cs-lJ-gjJl JjL» ail a*L cJ-U^j o^lgjJl JUj ail 

^ " :< aii jj^j j is : jis dUu ^\ c^jjj ~ y • t 

J aj| ^k> ^ ^L~jJlj c^wb» ^Jlj .ajta jj! " Y * o 

Jliil ail JL- j c^uirl aj c^r j wild ailj J| y ail J JjLi j Jjij < ail 

:< aii J j Jis : jis 4p> ^ y./ cj 1 p-^j ^ ■ y • 1 

c^^^j JJ-Wajj (.J, OUIj c^^Low- J ^Lpr VI j& V c^lL^ J ^ ail 

JU U ^ ^j>- c^wlSl au_Cwvw« J,l ajt?r jl jl caJrl aJL^-^l jl j^U^ ^ip j^i 



,\°\v I r :s>^! j jjL^. .ijj (rAA) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



A^LiJl ^ jj £.Ur V] J™- <J ^JLS*" L« COwLj wU^ c£-*Jlj jl 



^ cJ^Sli ^ cj^ili a)M J~~* <j Jj-^l ^1 CO^jJ OwLu ^^ii c£^lj 

IwbwLO. cA^>L iwbwLO. c*>W j ^^-^ clwlP ^ jijl LJlS ISI j L !*^jIS Aj j Jjc^ IpJi 

IaJLSI c ^>- jtf^il ^Sjji ^ c^^JLjL^j j aIjISIS ca^y- 
IwbwLO. co^^ IwbwLO. c*>L*- j ^Sjjl p-fUl !% C IS Ajj 4fe J^>^>r a^I wUp Uo j 
b |J, cJS clwlP dliJLS lili c^ilj ^ajI ^wb^i c^wi^-L ^ c^j^IjLaj j dJ^S aAjISI c a^Lj 

?iiUitj diiil %j£r ^1 JuP 

■dUil j 4jL5I ^wLv wVi jj^ j c jL^-Jl 

^JJ ^ J -uM^' e/'^l J ^ J^r" 1 ^ ^1 Jb>^-I ^1 

,^S\j ^ 4fe ^"Ijj ^1 
?a^I jj b dJLS^j L. \\ jJUi 

I^Sj < aSjI Jj— j ^^Jj .Li ajL^ LJwVJl j U <&l j Lai I JlS 

j our ^1 ^ .(vr - :^) _ l^. 1^ Jjjliii ^ Ij2?l jjjji j^f 

<t j^*Lv^ LJj |V-S^^JJ Cj%-S\-LP ^i^J CA\il ^-Sv^-v^ II) j^L*Al JlS 

;% tf lS ^Ijj Ail wUp * } 



,ui«/r j ^i— j . u / 1 :^i j go^i ^ jj 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQJI)yi ^jliLID 



^ j Oij jU- ^1 jf b ^ !j^> lit Jli ^ 

\ 

?aj u bf b ^li j ju* 

^ ^ Ji fjilT jj Sfl 0^" J*l* jj jp iljLil jjI 

(J ^bi aLcvIj .cu^jS" jlj 4^ Lgl^li 4jilS" cJlS" jlj cii^lij L^ijjU caS^Ls^ 

, IjJs? j LpL^- jt-*^ 9 ^ J c^J^-^ 

jjpjj U^J .ilj^jJl A5^yc« ^Lxufc ^y^lj bl oJ-^i !4fe (j^^ ^ 3y*^ J^j 

< &\ Jj^j jikj! :Jl5 4fe JJJU jj ^jj jp jJLu. c^jjj -Y»V 

. " ^jSfl j ol j^Jl l^r Jllj^ji " ; Jli j ( Js> OyJ—i' < 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



II N 

J 1 ^ J 5 "* U ' °i : ^ U f -CrS^ J 5 '' 1 - J**** ^} cy c^' u 

aS" ytil wUp j j)^;>tjj I jjl5^ j . C-Al l£^I ^J^l j-* j^*l j 

. ail J o jil jii 0^ 

~ ^ c ii ^ 

O-br J <JiS 1^1 ^1 b 4&I J jiJ c4jJrl Jj&l Jj>r ^Jl ^Jj |< 4&I J J 

■ Jj^ J^ - 'vj l^ ■ J J-^ 

.(r<\r) " s^i^i j-^i ^ c5 ^ ii diJij 

aJIp I jL^2>- l« ^Lp IjJUa>- w\i j cL^jJLvoj cS^L^xJl j j^sj <Jrl JuAl jlS" lilj 
S^l^jJl JL^j V ouSo Cj%-^il p-**^' (j- 4 IjJL^ j L» IjLv^jj Cj%-Ji^Jl jj^l ^ 



^jJ-Ij err / o j ajIjp ^ij .rn / n :^l*Ji ^ijj * r ^ r ' 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



^AJ L« 4&ljS C Jozj liU ! _ -J j£ UlS" j - a^L^J U*^t Jli* 

^ cljiL— I ij>-Li5 cIJlp ji ^ jJl a^Ia Lilj c jU^ s.p-k> V] co lL> Jl^-I jU 

.0 j^JLJj ^ j t^LJl <3 M>o L^iL^l I jwL>-li 

.4^) 0 jS" ^Ail 4JbS jlS5 ^^5 j ^ c*jIj 1*1 

,0 jJjL&3 L^jS" jJiS.\ ^jA \J^\ j 

1( 0^ ^ r xJ.I w^-l j coLi y> L« <0Jlj II Jlii 

.< Jj^-j wUp I jo^ di-Si c^^yi-LJ,! l5 Lp 

JlS 4fe c^lk^l y>s> 01 O^^S^ ^ ^ ill! Jup ^ ^ ^ 

y c£wLSl Ji« iol^jJl Jjjl ^1 |wbj aJ Jli5 

j^P j>-\ C^ol j : JlS 4fe Li' OH 0^ j jySfl ^1 L^JJJ 

■l^j'j^ j^j (Ji ^jy^ ^ aajI J Lu^y^ 01 JJ ^» ^ 

j5J b dJJU !aJ oi5 

1^ ^^^^^ ^ ^^tf 

^LSJ Ul j lC 3^j^5 ycs^^J < aI^I Jj^-j ^I^j 01 <-5U4 ^1 ! JlS 

1 v * 

l^-jl |aJ JlSj co yw2^\i < J j-w-j ^Js- Jp yd 

if 



^kEqllg jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



^ <^ 



ijfiSs* (jCS" d\ i$.Lw^JJ cJLfli cSiLjc* 4j I ^1 Ol j aL^> ^1,^,^,7,^1 jaj>- £.L>r j 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



«» 

jjiJb jwUJl aJ J*** VI 

\\\ 

, IwL^_^j wL^iJl A»^>wwvJ As*£s- (j, ^.LoJjJl olL^-I j 
.AjJrb a] 3 AiSf dJJJb ; 

,^>r ^ii IwLa j jiii Jii 

\ II II 

Lfolp 4&I £jb ^Jl AjcJb ^.lijJl A^ cj^r J ^P 4& <Lw*ii ^^ip J^Jo Aj^ Ulj 

\\w :^yii)_ < ^i^ < ^^Alii < j 55 l< c ^ 

I s * * 

■IwL^Jo 4jjl oLowwvj cwL*Jl S^L^iu ^6-^^ ^L^> cJu^Jli 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI £jlwo 



Ijiil j* aJ a&I JipI L« wL^io c^-jj ^jj^- 4^ dJJwL L5 ^» ij^j 



_ ,^^V^^^l^l3ftl»lj5l aIII J^^^5^J IjIj2sVj+ : JUi JlS 

,(w^ - \\\ 

JlS : JlS ^Lp ^1^5^ ^t ^TbLl j ^jjj - r . \ 

II s 

. (r ^ t ) 11 lap j o aJ^\ ^ 

ill jl Jb» b ! Jlii cj*jj oii < a!)I J j^-j 

- uur iibt jjr tsJ u^ fijj ^ Lb-t iui jjr u ?*i ^t yf : jis 

?dikpf ^l. :jus . - :^u53ij 

SlJlJ Ja»(i iUjJI Jl Sjf Jl dA-f : Jli 

.(r^o) 11 J v i^ji pit ^ 4jj :^ jui 



ooai-ij tT^» / o ^t^ij .vi / y i^LUj .Ynn / ^ :~u^i ^ijj 



(Hi) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



. Jl*J L>5" cL^i j j^jjj 4jJrl 

<."^Jr\ <3 cijjJlj (j-*^ I j-C^i ^-^.;. < xJ cLJjJl SwL& I jj^L^ j I jjI* AiJ 

.^Js HgJta SU-I jiff 



jt-^lj C j^>- jJ^ ^3 j^r ^.IwL^xJl ^Ijjl Ol ! £^>«^jl £J*-I ^Jl ^SCjj 

obVl 4j2jL^J| j A-JLp cJ^ c^wUl .jjlS^bj Jj^jLUjj Oj^jjJ C4-Jrl 

(3 0 jli^ j c^Jl^sil (3 ^ jLi^ c^il wUp Swb-I j Oj I j-^J ^.IwL^xJl j 

p ^U^j c^_v2>^\>-l oUj: ^3 p-^jL£> j-* o jliJl dJ-Si J 

!^*ji j ^ j^ls Jt c^jt 



^kfollg ^oqIII ]lio 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



^ji Jy*^ c)t Ajdj A_j! c4-* «/?« ^1 J"^ w ^"^' (j"^ (j-^J iiJJL« L£jJ 

yb>J cb* jji y* \$,y>r Jl>-IS J^Jl s-U- si^S^ jLuL- ^! ^ 4j jLj^ aS*>^ J j 

Owb C-Ja^li cdi!-i5" jJ* j ^^S ^^ip Owb ^ Ji U^wb^l jlS" j 

iS d\ 4^5 Aj *ljf Li ! JlS 4&I wLP y y\j>r y* iijLil ^1 l£ JjJ 

CUjU^lj bU^ j p-pr ^-IS C^Lp oLiS J^i aJ jlS" ; JlS Cwb»! J A^lJiSCjl 

.(r^v) 11 to o ^kiiis jij j^r j suJLii 

/ 

,wbwb- y A3 ^1 !Sl>c^*Jj j 

a>U1> J_a1 ^^xj ^jj ;JlS pU- jj! ^^J tJu-^ll J JljjJl 

aJ ^lil OS <J ^j^ii^ lA^dj^ aJ JUS c^Lil J oTj 4jf 4^> -l^p ^ 

. (r ^ a) 

.iJu^J- ail ^i! c ^>- L^i JjUi a^UJI J,l jjJ-aL^I 

■AP Jl^-lS Jj>r j Aj jA JL^Lw-I UJju j C^^^ ^ aJLp jlS" j 
^L-*2 3! Jl-^S cA^Ll« C^jIj oIjI lij j%-jIj ^j-^ J 



.oir - onx / r oiitj .iv* / y ^i^r 

.XVV / o ijlj^ Xj> ^j^j .At liijLil y^ ^IfJrl (r ^ v) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



jJl ^JlP LaS" Jij - 4_L>- /^OwJ^ ji " ^ j-^ cj cA-^ ^ <^>ww>- wUp j c^LJl 
JljUi- j^SlI CJli - J-o^r^ ^-s^jJ c^iJl - Jl-j 4^^Jl Jyj - j Jliil ^ - 

a&I J j 4jL1^- ^^Ip OwlLl c^J»w\i ISli cojj>-Li ^ ^ Jl jl o^ii CwLJ jJl ^ 

|jj& ! J jA) jl iiblj L5 ^J j ^ j*>U j clii" j lii" jjwiSl ^Lp jl ; aJ Jii < 

C^jjJl Jl jJl^ cl^J cdiSJu 0 jj^ti <ufe wUJjJl jJU^ J^r ^Jl ^1 ^L^Jl J J 

. ( t * * ) " I ^ J p-tel* J-^i ^ J 5-lwL^ 

L^4jj cj*wiSl j Li jJ c^L^jl ^ jj ^$.L«^ jl ^ ^iw^Ju ^»wip 3 aIjJI j 

. j^L^j ^IwL^iJl I^^wJ,! ^lj j-^l J^j 

Ulj C jjUju ^ ^IJl^-dJli C^-UixJl A-J-P- (^JJl J jSfl J jiil J-A ^-1 jJl j 



jkEqllg jOQlll jiio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



caJ_p I jJ-v^ j o jJLi^p c^>- t^j*-^ ^ 4fe c-^lki-l ^ aj1j>s-*^2J| Jj<3 L*S" ,aJ_p 

.AJjJaJl ^^JlLj Ail 

gU^ At) JJUai ^ 

«» 

" : jis < iui jj^-j of 4i> <_r^ r 1 ^ 4 i <^jj - t u 

V} t^(_^ iy> J U <J jlj iLjjJl J,l Ol tSJrl J^-Jb -b-l ^ L» 

.(t • \ ) " 4*1 _^0*t J* <J ji li lOl y> ^^LP j£«i tLjjJl Jl ^ ^ jl <bU tJ^jJl 

.(t.r) "s^l^ji 



(to) 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



— s c II 

y^s- J cLJw\Jl Jl jl diSL-l .^tj dJJL-l 

\(t.t)"...> 

, w\^^ ^lP 

.(»••) 

. JUp^I J-s^il *ib j ail J~~- d ^W^ 1 ^ l ■ 
?^blj^>. ^^p yiSsJl ca^I J™- cU^5 jl cujI jl i^il J ^ j b ! JU5 Jj=t j ^*U5 
j^p J-^- 4 c^-^j^- ca^I c) cub5 i< J j jLi5 

?ol5 cJ^S" i< a^I J j-wj Jl5 ^ 

MfJ"**" fi-^J tX^l 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



- m 



?(^bU^ caUI J™- J cubi jl cu>l j! ! Jli 

.(to)" dUi J Jli J^o, 

! jjsi - jJLpi a&Ij - a^L| ^ a^L^ c^jJl ^ Jl5( ! jwokil J j 
jwVi c^wUl ^jj-Ol jl ca^S" y blwU* j $.lij aJ ily aj\ ^* ^iwb jl> ji Jl3( ^-^J 

Aijj ji j C^i^-J 4jL- J Ajl^l c^ISl Jjjjl jl (.^b\j fiSjj ji j ctfbl JLp 
.AjJrl ^P V Jli l-U^i ol« jl Ajli cAjbl j^rlp j-A j J 

jl oliwL^Jl ^ U to: *bty j^UJl jjwlll jlkLJl ypjj jl J^Sf! j 

!< a^I Jj^j doJj>- IwU JJ^j -^^^ J^ 4 j- 4 j' Ov j^' dr* 

L. " : Jli < ^1 ^ s jO* Li' ^ (t-^^j c£ " T ^ A 
Jj\ *J&\ : JUJ <djS pi 01 Ij^yl U ^1 j LuJl j <u ^Ul Jj! Ulj VI (JL- 

/ \ii c . f i • « 55 o . 

.^l*Aj dVj^ Uli cIpLs^ jl Lo iJ y 

^ JjLuo C4-LP ^IjJl W> L5^J^ c4 ^^ ^P jlkJLwJl ^Jj ji jlj 

, *JL>- 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jljl!0 



- Y Y V 



. (t ♦ ^) " 4&I wb^ Ui^-f j caip ail c^^t U*bf Jojj ^Ul Jl j^l 

J O^bM A^l ^ V L^rlj Jo J jjJII -L^jJl jl JLp Joj bfj 

l^US" oU piS" 4&I jl < 4&I J J-^J 0 J^^i CA^I 
. A^jkxjl A_Sjd.l fijjfc aJ C^L^- li AJlirl ^Js- L- jlS" jJ J 

[lf^r\j wL^iJl Jit; aS^il :2lHL111 

Jl £^ ; Jli 4&I wUP ^Ur jP pl^a j ^ jUJl - Y Y • 

■f (3^^ C^-^r J ^jP OLito I C^J&ii C Aj Jj J^J ji cAj Jt« jj < ^Jl 

... ^ . 

, j ^OwP C.^>- 1 jl c J ^P AJj I ! J^-9 Aj>olj O j-v^ 

.(»•) 

JUjfiS AjJrl J j^o c-^r jj 4&I J^w- (3 a^JUU iblgjJl tibuljit 

_ ^ 4i ^Aj fe^i ^ y+ ^ j u 



.(i - t :^) 



s s s 9 } 



Ooj j " :< ail Jj^j Jli : Jli 4^ ^Aj^r ^ Sy^ jp <s jUUl c^jj - Y Y \ 

JaS jl ji cj^ilj J-w^l ^ I jb J,*>\j>-^li cS ^?r^xJl ^ IJjc^ C^LoT jjjjv j aLIJI 

.(t^J g.lJL^Jl jlJi jIjJI aJl& L»t :J ^ISj ..Ifi* j^j-l 



.y • y / r j (m) 



^kEqllg ^pqDI jiio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



> 



; < &\ J j JlS ; Jli 4p> Ojij^ ^ p_L~* j c^jU^Jl (j jj j - Y Y Y 

SaJrl J^-Jb U**^S" c l**Jb4 Jii c^vW J &\ dU-^j 

r f - ^1 cuu, ^1 ft of dUU ^ (^jM cijjj - T TT 

0lS"j - ajjU- ^ji^ V' I ^il J j L> icJUi < ^Jl cJI - 43l^> ^ 4j 

o " * 

dJJi j>p OIS" jlj to j>v? ^Jrl <J olS" jli - s^y^ 4jL^?1 .jwb ^ Jji Ji 

" ^ ^ ^ j d b ^ c3 au*- ui :4jji> ^ b 

yLSl (J <Glj cS j£ lil Sjl>-I j ?cuLil ! Jli j>-~\ Jai.! (J J 

.(nr)"<>Sii 

uj I !l jJlS d ^JL-o l)I I jS"^ jt-il I jf j Lli col y» cfJLJi ^ 

.(t ^ i) " ijTjf 5^1> ^ ^ of J\j Ui 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 




li :< &\ Jj^j J IS : Jli ^Lp jjl jP ijb y c^jjj - Y 

s.U>-l Ljl Lp Ljl ^>-} £-L^> {j* II g-Li^ j ^-4 j j^^iS^U I jw\_>r j LJ^ 

(Jyl*< IjLS^jJJI jj-^>o Vj+ ;AjL><^» aJ j5 Jjjtj c^-S^p Jus 



/ 5? ^ JS 

1*1)1 



. ( in ) " A^rl y jilj jJ* JMj^rl J ^Id^iJl 

* * II ^ II 

.a^LI jU^I Jlpl ^ ^Ul <^f <L5 Py : jIIj 

L-il j^-I J ^.IwL^xJl ^1 JjI Jjc£ Ail jl < 4&I J yji j U ^1 OiJ 
J IjJjfcUr ^ji! C^aiLl jjJsJl ^Lvo-I <J $.lJ-gjJl ^Ijjt J*?r (J A^jxJ-l JjJ j 

^»*y*>y La ^p j ca1)I <J La jJJj j c J,Uj a^ AjLixil ^^Lvo-L I jwUL*- j ca^I J^ 
O^lS^b c^Ul jta (J AjLjaJ taL^-l L^lp a^I .g ^,^^p dJJi I jbi Uii 

^ikJl jb^lj cj^kil jJfcj c^L^rSfl <jJaJf J ^.IwL^dJl ail J^r dJJJJj 

Ji^LSJl ^ j obUrl uJJt Jl ^Sfl >JI ^Ui ^ jt J t ^Sfl Jl jJSfl 

!(Cj^Jl VjJl jlj^ J fn^ 1 5JL3 U J-o^J c^yJl JJ^> J A^ yiil j Sj^il 

■ U^2ji ^jy^Ls^Jl (j^jil J-<»«-^j ^L^ - j-* Jj c$.lwL^xJlj L^L>- J «/? all IwLa j 



iojO-Ij 4 rx / r :^i j y ^ 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



ji aJt! ^ yll? j^jil CJ ! J 15 < ^Jl (a ^ ? j dill* 

^ c3 ^Jj <j*J^ £JJJ -^^Jl ^jj Oh <3 _/^J 

,4JL3 j ^ip u3 j-ooJl a5 jLj CO j>5 wU^JuJl *y J 

.jjj-^l j jlcVi j» jLJ^I wUp U jl^-V ^ Lit jjijl J 4jLxiJ( j! 
cjy^-j cijJ 4JLw-^l j c^kH j ^3 j-wwJl c^ljj Jl^iLS ^Jj j ^ jl di-^ V j 

^ aSjI wUp L« <J j' j' fiw *~ LP M ■ L^wUj L« ^Jl ^ dJu^ j 

, 4_^L^jl 0j\5 ^4 C^-O L«wUp ^3W2J *y wL^jj! J 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



- m 



.(l ^ A) " A I *Uf£ ^ jjj^or Jli 

4J j>5"*yi J* O^^J c ^ J-*' J- 4 OiV- (j -^f^Jl :4juLuJI 

c 11 * c 

■ (t ^ V " *sa J*f ty ay*- J 

01 " :jis < ^Ji 

Jjt 01 " :jis < iui jj^-j of 4& ^ J*- (/W 1 ^jjj - y n 

£ ^ £ 



JLa] ,L«Ji L«wIa3 jJjJI ^jiJJ lili , I L« o j-Jl j c yL^I j ^ ^ju ^« ^_^ip 

,4-JLp J j jJ^I CUbjj CjLJl c-jl jj! j cAJL^-I <^j! jj! j c$.Lo«wvJl jj\ C^>tX^ 



lc> ^ d^jJ-ij 4^ • / r : L ^-^u ojijjji ,nr / ^ : L5 WJ cr~ ^ 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



:jis 4&I 

?J^aif g^l Jj^j b i J^r j Jli 

.(iy t) "dii^ 3i ci&j* >J of : jii 

Jjip V ^Lpr j caJ dJ^ V OU.1 ; Jli 

V 

j» ^ U _y?*d& ! Jli 

aJU. (j^S" ^jJj JlaUs- i Jli 
. (t Y d^lj^- yip j c<to Jj yhl ! Jli 

ft 

■ J^j J 15 - J 15 ^ L5 ^Ji 4— jp ^ j^p <3ij>Wi j c^jjj ■ trt 



.Yir- y<\y / o j,\ (tTY) 
cy<u / o .yv / o J\ j>\ oll^j .r» • / r : jl^-T * tYt ' 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



- YYT 



?i}jb j dULJ ,y> o j-JLAl jJlJ of j tdiii jJLJ of ! JU 

?J^if f^l <^U : J^r Jli 

loi^i :jis 
?j^if ouni : j^r ju 

.a jxJ±>\ ! Jli 
?J^if i j*M : J^r jJl ju 

,&&\ :jis 
Uj :ju 

gf,Sl lil jUSOl JjUj of ! Jli 

?J^if il^Ll ^U : J^r jJl JU 
. (tTl) <to Jj _yktj tdiljsr ^dP !jU 

?^li 

dJJi Jj >l$£ l^jj cU>^l Uli .ULI aJL-Ij 



.ou; aJu-jj / \ : L ^ii j^ijjJi . u i / 1 j^ ' tY ^ 

.^o I^Lil^^l (tTv) 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 




J j J IS " ! J IS 4fe * jij* j>\ j jJl " YVo 

.(it a) "^^i^^^^i a^urvi j^i^^l^Ji^v ":< ifci 

■a 

l5 AIj jjJJl C j jyrlg-Ll £.1 ^iiJl AjJrl J>-wU aL" J jl j Jjij < 4&1 J J~- j CU?U^ | JlS 

?tdp ^JJI *Vj* ^ .dU 

ii** ** > 

jijJl ^^ip ^ci cjjj^ U f}L- !^Ij JS" ^ ^J!Ail J^ 1 ^ 

(m) 



ji ^uf *u :jis viUL. jjL^j c^jj - rrv 

(jyt^ ^ gJl cu*^ c*aj^J|j jl ^jlSl Ll5j^J-xj *yi-^-j cu*jI iljJlii 

4j jju^v3 C j J wb*-w*J.I ^3 ^ y*-* 2 -^ £^*b dj^z jl^-Jb IjjLS^j cOj-<J-jCo 

.$.1 ji-tfJJ J 4<?y?ll Jj^V ^LjJ^JI 4j j iJ^l J 



(tTA) 



oUiJ! .rn / n :^i^ri j / t J^ 1 ^ j ^i->Ji 

.^j-^o- o^b^-lj tVAA 1^ 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



|Lp Cw? j j cdA^P Lx^ j j cillxii Ji \j\ clxJ Iip *-IjI ^_^JL5l |l 

S^jJ X>J3 1^1 j>- Jll$ .LAwiiil <U*j^ ^1 JL>- b»l Jj>rj ^ylj 

. j X : Jii 

.(tn)" i^r y^lj ^Ui J^p ;< jil Jj^j jLSi 

?jjL-f ji J j^i !aJ Ju$ ; JjUj j^j < J j 

a 4&l Jj— j dJul J VI Ail ^ j! XgX-l ; ^1 JU$ 

• ^ ci ^ : J u f 

.(try) "U^ 

^Ij c^Ui J^P :< Ail Jj— j Jl^ 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



. ii yA\ a!^ ^juLvd! Jj>r j 

?0 jIjUj lit* ^ip |aJ Jlli c< ^^Jl ^^Lp cJii ji il ^Ur ^ 
OwUp Ijuj£ 01 j ca&1 VI aJI V of IjJLj-io c ^>- c^-Ul JjLSJ of l4p ■ < JL^ 

. a!£ a&I ^6 01 j caJj^. jj 

01 JL^-Al J CA&I VI ^Jl V 01 JL^-Al clwU CU^I CJ~J~ IwU 01 4&I J ! J^r ^Jl Jlii 



! I^JLSi JJ» La-^bS JjjJljl -Uj^-Us c-JU^ J* 

jjk jlS' JjLaJI 01 cijj J_^iil oS? $ iij L^i 2L^. 2lJtI Jjkl JlS.1 1^1 

^4 jjfc c_^^vJl 



J 01 ^^^LJl -Up a*ip ^ 0L>- ^Ij ^^l^Jlj ~ Y i\ 

lil l ^>- i&\ J 4Jl«j wUU- j^J^ J^r j Iaj^Aj ^^^1 < 

,0 j^Jl A^r J^2J2J VI 0 J**Jl 
^£>- CA&I J™- 3 aJU j A^AjU JlftUr . blJaiLl j jjJJI ^ <L~Jij c3 J^r j J 

$.1^ cJu^Jl 01 coblW- j aj jji ca^2^^4 dH^i J^^ jwbJl ^^aJ lil 

s 9- " 

I • f I ff it.. t l ff tit 

A))l J-«-w c3 J^^J J-^l l^i caJUj A-^ijU J_AL>r .JjiL* J^>r jj 

.(in) " juJi V ^_Ji oSf cjUi j dJAi cjsi J 



^jij^ jail ^ij .ut / ^ :^^Ji j c^W^j .uW i j -um * trt ' 

lclr ^- d^jJ-ij W o ijjijjii .vaa :^ .oUaii 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



- rrv 



n * * n 

(^JJl cojwL^? ^j^J^Li wL^jJl ' i j>*L<\\ wL^iJl j (j^l ygJt ^ aJ ji j 

53 

^jJI !(J,Lj^ ^jS ^J-^ jJ^J .(»*^*>U OjwU? ^j-^J aJS 4&I ^j^c^i 

i J LSj c La ji^" j c aj jj i 

j^9_*JJ 4JJI Uj^tf ^JJI j^jlJI 

i^Ju^jjj ,(jLij»*yi jL ^ c3*>^ jta jS^Jjj c^ljAJl ^-^^ JU^jJl j 
Jj^b*t-JJ Ji j , IwL^Jo 4-L2j Ji 4^1 jb aJ 0 jLio clJ-Si j c a^- jj y>- J-Jj caJlp 

j jJ^li c^j^Jl ^« ^j^^l ^1 cJuwLi j Cij-ydl (^^W^ ^^^-^ '^5^ ^^JJ^^J 

, La^I j-wo CwLio ^3 uV* - ^ (j^^trf fiw ^ 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



.(11- 

Jjt 01 " : JlS < ^1 j^4|)S ^ ^L^j lS j^M "TIT 

.(iro) M 

c L> ^ lj L« o$.L^*y j cL4 j L> ^ lj L« o*>U. L y ? jVI ^] <uJrl AfcT s.Lu*J ^ SI ^1 c-**JLW 

. ( 1 V 1 ) " L$J L» j LJ jJi ^ Lg-v-tj ^Lp L^jLs^J 

l s * 

IapLJI ^LS LgJii^- 01 Ju^ 

(^jjL IwU 015" lilj L^hH 4&I Lc. ouSo c^L^Sf IJL* 015" ISli 

U c^>r 4jL* 4&I 4*i c^JJl CwLaU^oU a&I OwIp! (^JJL ouSsi caJtI j brj: V 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



. JlP 4j V J tpJ*J 4-A^S> C^i 4&I -UP aJI* ^^2^: V Ail 

* * 1* .* * II 

(trv) "^o cJis 

4^L| Jjfcl U ! Jj>r J 

•auir! J^ol ;aj JUJ .AjJrl 4^L| Jjfcl J^Oj UwUj J^rj jJ* \ aJ ail JUS 

, > -* -* 
.(iYA) " ^ <-JZ JLp ji cOit 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



.AJi^sJL^* J^j ^U^vi ^j^J jJl ^1 4j V j c*U~iJ dwL>-b C j^woJl 



£o^t?J&p*P$i$fe : jui Jis 



air 

!wU^ o^i :i ^Jui c j^r j ^ 

" OjJ^jll VI ^rl J^JLi V 43f ^Ul J ^bi ^jo! c^lki-l ^1 b :jis f 

.(m) 

c-^dj y>j c jLSl j c^-Jj bf Jp j>» Ail ^ cu>wbU Oij 

V iff, 

-^j r 1 ^ ^ 



(m) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



aJ jl5"j o c^i^j Jj4 < a^I J j-w-j wUp ^»IS c^^ljJl UJ jJ LIS 

! jj^i Jj-o-j b si^jJi aJ Ujla ;lus 

UJl>-I cl jU a^Ip L^jdJ aAIjJI jl cdwLo Ju^ ^^ii ^JJl j .^S" !< J IS 
! ^ IJla !jUS .(j^i jl iil j-^o Jj>r j $.L??cS c^UJl 

. ( 1 1 * ) " jU ^ oisi ^ jt 11 : < A^i j j jus 

, O oil ijJSi c-A^lj 
. " p-plu " AjH ^j^Sfl wl^Jl \1a j 

II ^ II ^ s 

. " o jS ' j> " aJ jUj j^r j < a^i J j-w-j - — Jij 
.jLSi j jj^ ;< J j-w-j Jus 

. ( £ £ ^ ) " !i$1p JS Ss-Lp I jwb- jS caJI j j^J^j I ^J*iS 

.AjUP aL»j4 A>»La]| Aj ^b Ails ^^IL ^ U? Uw^ Ji> b»l 

< aS)I J j-w-j Li j»lS ; JlS 4p> S^y* ^! ^L^* j ^ jbOl cijj - T 1 ^ 
a^LJLSI |^-S^J_>-I <jUJl *y ! JlS j*\ ^fes* j A-oJix3 J jiiJl ^S^ii c^*jj oli 

!dL*Ll ^S Lv^ liJUUl V I J jSIS 1( ^ipl a))I J j-w- j b i J jiJ c^Ip j aJ joo axJ j ^Lp 

J b i J jiJ cA^id^ aJ ^ j3 AXJj A>»LaJ| £ L5 £ ^J^-f ^^ylSl V 

I^JiitLl OS cLi^ diS di^Ul V : J jits c^pf aII 



.iv / 1 :ai«Jri t) (u ° 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



Y1Y 



Jj—j b ijj^ Cjii^ ^ISj A^Jj 4^LaJ| ^0*4 Jyijf V 

.jt-iiJl Ojv? '^.Li^Jlj 
. J jii-l U L&J gJl JljjSfl 1^15^1 j 

. .13 y>rSj . ji^Jj 

c^ii J-«-w- (j jp js" ji ; ji j^J-i o j ^is jJi (j <*>J-\ j 

.dJJi j^p j c Jl (Jap j t J jS\ 

!!^ ^jaa^T v bi jui 

|Up ^^L^ j! viJbiL lilj jl ^ ^i^l ji bl : J^r jis 

; j^ij aSji j cc^Up j jS^f obi dJc^kpi jij cj%jbiJi ^ jjijJi iwU : j^Sfi Jis 

!^uji rj4 4L«- j>i v bij !_ ^i^i jgyi ^^3^5^+ 

•JJ^ j*J^ y ^ c-^b>t^?l ^ *>b>rj jl 



(ttT) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



t AS\ Ji* aJIp OIS" 4j ^Lp jl (j\ j ^ j 

.1 jJb- jl *>L*U- cl j^5" j! *>Lli 015" £.1 j-w- cJ,LjJ aSj! wUp j*J^p e-Ji J jl*Jl j 

< 4&I Jj^j jl 4p> if. Jp^. J& jljJl J JL^I <_£jj " Y 0 ^ 

jjsi j c^^iLl V] c^-b^V La Ji^ VI l-i-* J,L4 i J jiJ c<&l S^jjJl wl>-L 

jL^ j jLj jLp c J jiiilj p-5\lj cL^i^i Li -lalUll j JajLl IjSli c^-SCj -^J-^ 

.(tit) " 4^Li!l ^ jj <u^L^ 

,S jJ^15" 4j J*U£ La jJ* |JflIkil 

1( ^uiJi ^-cj-iSi j^ ! jLjJi j 

CdJj*- ^P col ^ i^jJ^ yi Jj**^ -UMj ^LvJIj ^jb jj) c£jjj " Y^Y 

it ^ 
L ; JlS ^ c^Lu- S^j j Jj>-li c joo < ^Jl L^ Ail cOjl jj^ wb j J 4§£> 

L-JMi -Up ^Jj J 015" L. L»l !< JLSi 
.(tto) " IuJiJj .L^J J coJtL lii :j^r^l JUi 

o-jf !jl5 Or 4 J^j 0^ Or^ ^' ^ 0^ l^^ 1 ^JJJ " Y^T 

J J jU U ca^I J j-w-j L cL- y ^ysi j^j ^1 c^^l jj j-*j < J j-^j 



c^o • / x ^ij .u t / t :o^tj .nt / t :^uJij .^o / r ::jb y 

oj^lij ^rrv / n i^jjJi ^r^j .ha / t ltttj 
doai-ij <.\ At / t :^ij ,\r \ I v :^LJij ,ut / r :^jb^t <tto) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



" pJLJj cfJL^I ^ 4j Jj>-I cu-J cdi-^r A^r ^>tI~J Jl Vj .V !< J 15 

.(til) 

JLiJI aj$JLc. 

c jLSl <&l 4L>-wb Ltwsi. Jp j-oi caJLLJI cuoL-VI Li jS"i Ji25 o _/>-VI 4j j-ap Ul 

j^j c^p <dp L» j^j ^LaJI ^ jj jLj c jUl Jp L> JL» ^rAij 
apLLxJI 4^»LaJI < d j-*"^ JL>Jl IJla JL- lilj .^L^Sfl ^ jjj l5 Lp 4>^2j2j j <ulp 
O/j V jLJl IJlaj IdcULl Jtf iJUUf V :< Jj-^Jl aJ J^i caJIpVIj 

.0 j-^-Vl j I^J. 

4j di^^ J cVl£ J blip 

B( Japf ibl Ja^J j cVL jj Lj^ o y^Vl J 

,(n\ :ji^p JT)_ 4)1 

4j jjlp L«Ij 

.^aJl jt^p ^! j cl^p jJl ^-4^15 j Ail JiS\ VI j»j5 J J jiiil 

J <&l VI fjS J J^iiJl ^ L. :Jl5 ^t^k cf- ] u* ^JJJ 

jLxil (J ^ij Vj cOjil VI J^5 (*j5 J LJ^Jl Lxi Vj ^s^^' p-Aj& 

Vj c^oJl Ui VI jJ-l jyu J^5 j»y pi^- Vj ccij^Jl ^^-^ A I £-k5 VI OljAlj 

i v i* 



(hi) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



.(nv) "u<f jap^jJ;^ g^J^ 4 ":< 

?SLi> 

,^*Sol L> jj ^jlIIp iji jv JlS 

! !j%jdip wis J is ;i jJis ois 

^ 1 Ljc« j cj»Liw& w\J^Jl ^« L jjp ' JlS wLo^ /LL^? ^-^p ^ jta jjI jj 

J C4_) l-aJ^ J C(J ApLwC. wUJ jJl ^IS clpLw* Jj>r j JjtS C jJ j*Jl JLp ^ j^P J JuP 

a^*>L* V j 4jLJ V j ota J y£ V j cJUJi o ^4 4jf l5 Lp $.LJl*Jl j 

! Jill C-J <J £-s^jJ J tOyy AjU aIp La jiL^I liij 

. ( £ £ A ) ajLu^- ^1 j ^^tSLxJl j diSL» wUp ^ j^cJL c^i jp j Lot j 



.oli 1 JUjj .VTA / o :jJIjjJI ^ (uv) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



Yin 



Jj> - p-fj* JL& ^ VI - jJLjJt J*t **Ip : jJLdl jjI jjf fl/^l Jlij 

jjU ^JlLxJI j JS"^J fUjaJl (Jj^ JwbJ! Jl j^f ^ JL> 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



^jUitf JLJU\ S ^JIj^9 jj-q-Laqt ^JLSLi 

jiyi ^ tfz&jfc, ii j-p, ^ ysii v Uj+ : juj jis 

ilillw-lj jLf^ij CA^oiS" ^k^i JiL^rt 4&I c-^r jl ijwoiJl (J ^^yLil JlS 

V llfcj C^Ij^I c^jL-Sfl IjJUL jl ^Ul JLp idJJU fLi^l JlSj 

" :Jli < ^Jl 4fe g^Sfl cSj^M " Too 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



T t A 



OjIwlS j (S^^i |JL~il J^Vl j>~ i JiJ*i' talL * p ^ J 



> ^ ' ' 



JL« j! jyilj (jyjL*il j jP jJjJl jl I j^prL^j ^jJ^Jl 0 jJL«jil t^JJ^ jl 

jl VI c^^Jii4 Ol jj^: Vj c^jwiloj pJ*^*j jl cjyJ— Ll L5 !*i c^Jsoli^V 

^ c^JlS aj V jil jli Ctj^g* */?">~* 

1( jy>>LwvAl c_^«rlj 
Oj^aJl j <L>jIS AjVj^I 0^3 Qyblt^lw^ Ijj jSsj jl VI ■l£j^I ^1 J^J 

J^i4 U^Jp jlS" jl c^iliuiw-l J,l j& ^ ^ c ^-1 J 

jJ> Uwb-Sf l5 Lj V ^ C^-prl y^l J Ul y\ £^ J Jj jl cdUi 
J CjliUj J>- U ^ip cjj^rlj AJl UIj 4& .^ULtll 

^wbJlj o jwIaJIj Jl j^Sfl J j-s^ij c Jl yH\ ^jjJuj cjwbJl jJ\ J ^Jl jj^I ^-$5" y 

,(to^) jlLLIj S^jlj 

^} ^,L*^Ll j^l Jj ca^I il*.^ j cc^ jL-VI j jJjJ L*l iy^)?;)?*»JLSl 

dili ^ ^r^^ j%^JL&l c.^.^.^ VI ^^p j Oh j%-^SI c^-J j,l I j^-LpI j .^ujI 

,4^1 j 

L^^4 jl c^i> (jl V^Jj .jylj^ 4^>J4 j*>U ^ j*>U ^-SCJl cuxxj JlS ^Ij 
^5" jJt-v^ c^-^^j j*>U ^ j*>li cu^o Ji j .L^Ip ^-Ssj^jJ fjj^' ^1^ i^S^p 

.^up jLvo Lc. Cjt^S" j-bf j ^ j^j c^i"l^lj ^T^Tij c^i" j 

,^*>LJl j .1 JjAjI f I jj-^oti 



. O V / A jiil jy~A) 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



U^j caAjUs? VIj^I djkjo jlj c^5sl« 

l-JJ^j U:lj c$.L^Jl il>cilj iLwLUj V dUrl jl \^J> cJLSi i\*J>^>- cJlS"j 

:jis 

ftJL-V 1 ^ l> jt^^j c*JUil ^ dUb aJUU ^ ^| 

,^*>LJl jta J Ail j 

^W^' OwbrU^lj ,dLw2^»lj !^LJ,I Sl^ll C^-U^23 

V j^-^LSl llC jy>>LJ,l 0 jS^J jl c yu^ IJlA Ji« j CjJwlSl jljp] IJ^U j 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



{ji^ OUaJLwJl 

j-w*>l (j-^ <S jjyiwLvJ,! o j-^2.L>cj c^jjwi^L^I <jyJL*Jj j^J^*>^ JU~ jlS" \j£j*> j 

. < 4A)I J y* j CUjwb- j%^lp jJ^j 



:ji5 < &\ jj^j :jis ^fe s ^ ^ ji^Ji c^jj - Yon 



(«»t) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



< ^ air : du^i ^ur j : ^^u-i 2bi jlp y f u^i ju 



5* 5* S # S Sly J3 

;^l*Ji) SjcIuj I ^j^jUl ^D^>o *dll J^-ly ^y^^lyj^ ■ .ojIi 

• " * .(••• 



lj£il ^JJI 1^1 III : JUj" JUi c jli^Jl ^JjL jjIS! JLL Ov*-^ 1 ^ f 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



Tf^j 'J£l\ : Juj jui iJbaJi u>^>i iui ^jij 

' ' * -^flfl ^ ^ ^"/' -> . ^ 

.A^jLil o jj-s^ OwLaj c^i *u*uL5 ^ib jl5" j-^J^ 

c J Prl tii ^ 3 -^Lr^ OlS"j cuyub jjwUl^l jli" diSJu j 

,^*>LJl p-g-lp ^L^Sli ^j^j cL^o ^Jl L^Ip ^ij ji ^jij ! 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



^-v^ OwL^ 4_alp| lilj cfiwL^J Ltwsi cfJLLc. V wL*jl j c<0M wL^P j j^jil 



^ s s 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



! J-^XJL^I Jjli j c^LgJrl 

< 4JJI J^jjij Cj($>i. ^ 

\ ff \ 

.(tor) Sj> jo- 5 **? 

^ . c t 



(ft) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl ^jIjIid 



.(too) 4Jl*]| 4jlJ| J jSfi ^jj j dJlS'j . J?l jj o :2UjLH1 

.(ton) ^-Jl J- 4 J J^ 1 cS^U* j .Sj^Jl S :2LLHUI 

. O Jll £ ^ J^- jlpf li ^Ur JJ j^T c-ijaj £ ^ C4J^ J- 4 J J^ 1 

, <LJ liil o\^laj j* ^L*-**^ Sj^c-^v 5 C-JlS^j .jji^jl 

< wU^ <^\j>^J\ ^jJb- ! Jli 4s|b s^j^p jj ^IjjJl jp j^Jl " Y o A 

.(t 0 Y) %>r j j-^P 4*^2J J 

^IkiU ^p jp |JL~. ^jjj - Yo^ 
. (t ^a) " *>U- j jJup 4_jc^Jj aj\s^o 4j\j>^Ij cojJI ^-aj ^j^S" Jl < aSjI 

b ; JU$ 4^ JJ ^(Jiil j»l3 . J-O-lj Jll$ 4fe C-jlj^Li JJ ^^P j»l3 Cj-v^-lj 

^ ji J-jIj—I cJlS L« diS J jii V aitj cdi*^ j>^i tail il^l li ^j^l 1^1 J j 
j« di>c4 UjJUr ^LjJl iJ ^j J,l o j-w- j^LU di^j c^^J' ^ jJjLS-^ Ul 



.o / o Ic^jUil j j^Jl 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



. " ^Ul L^jI ^Lp I jjwl " ! < J 15 J- 

J is 

^^tji to: j! li J j-w- j b (j^li c^pljsJl j Jl l5 1p IJLJI yj li: ^p dlSi ^^Ip 

Ojli^ L» cdl*^ oL^- A^^i >>*Ji (Aj* Lj CUs^ yCLw-l jj jJ-b dix?o ^jJl j cdi>^» 
JjJ C^LaJJI (J JwL^? cc-^ JA <J ^r^J jl clAP U jAP ^2l> jl a l« j c-b-l j Jj>r j L« 

(J, J_Pj Ji A^l jU cljj-^olj I Jj>^ " !j^5 ^ jjjc^ J jJL < A^l Jj~-J j-^i 

,4j Jji cjwb £.1* ^1 ^Ur < 4&I J j^>j J^jl f 

jl LS ^^Ji Ail aSCJjJI Jjfdl UiA cujIjI Jj— j b \jJA\ ^ ^ JL^ 

?SjJxll j ^ yL| j (j\ J\ m\ cajlp ^-bJ ^ j <L«jj& 
. " SoJxil j y^l j c^i^i j-a Jj " ! < Jli 
j^l j,U c *£>- ^LJb L y2jili c Jjj:. ^^J lij& jl ;^l J j-w- j b !^^' 

! jjj ^ 
!'V> o>f jua " :< 

^Li A^ip Jjj ^JJl L^^UJl ^Lp L> j^- j CO j^ii jb^l J L-^LiJb y»l f cA^Jp I jJji 

jjj^S/ jl cAlajj^Sl jl j» ail wUlpI ; JL25 - jii-l 

JW2j 4^«w\i ^j-l^li 4j LiJl L0J3 4^ twJJ^ll wUP ^ 4-J| ^ j>*3 

■j^ c3 j-^' Jj* j-^j J 

?^jjl il jJUi .jL^iSfl ^y* 4j*>C j % _jJl ^ cSjjLit J,l ^jyil^Al 



, \ AA I Y IfLijfc yl 0 r 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



.b^ji b^USi bJl ^ ^>-l wt<^ b II jJli ^ 
■ j*Sj coj-«^ b jt-Sj cOjbU ^ SwL^P b j*i i< J Lai 

J^_c 4jli L«li .wLJ jJl ^1p jjL j c<u^ Sj^- jjb j c<Lxp s^u*p jjbi 
U**^S" cOLj Lo^-Lj j SwU^p cJlL^-I j caJL3 jl ~lJ jJI J^_c ^_Li ^Lp b»! j c^i^i jl 

£ ^ £ 

.(t-n) jyjLli Ji U^r 

, ^\ b ^Lwol \ Jli j 

l^wlili c^l J j-^ j b jj^^- jl j-w Jli 

J ^jJ^-j ^1 JIas b JJLl^I i Jli j c^uLj ^p ^ <oM J j-** j ^jui^o 

.. < <oM 
?" ^Ij^ L IwU diU^ b> " ; Jlii 
jl dJu wL^jJl ^>-T OjSy jl co jli ca5" J j-w-j L Jli 

jj\ 4jc« j C^Jj>-w\i C ( jio ^1 j ^3 jjL^J! ^ djM J J-lP L« wl*j j 

II ^ \ 

ojjfc ciXL^ 0} f*-6-^ ■ Jj^ J c j-s^l (j- 4 J L« 4jj wL^Uj < aAil J j-^j jb^? j 

. " JejH\ d ^ ^^^^ 

J^rt^ A^l cdij j dJj-t^b- 4 jj^H '^il J J l^ ij^S J^' Jl-^ 

. aSjI ^-s^ ilbl c jSsj LI b \ Jli j clj < J j-w- j ^yi^li 

(\ ii • — ^ 

Jli .jj^^^il Ojbuj ^>-Lp j c jwb J ^^Lv^ij bwb» oJ*>Ll! Jjjlj 



^kEqllg jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



liLJi c^vip ui^ ^J^il ^ ^>-lj dH* L5 i^s f 

lJVT c 



.. ^ I ^ * 

^ cjJj ^jj cj^jil <&l JL*T jjiJl dlb ^i^T SL^^jLl j^Jl j-^J-l J 15 

c< l^ 1 Ji Jo**" ^ -J 15 4^ ^ *plij c5 jU=Jl - • 

.(nr) l^j^ii ^ ijju ja ^UiTj jis 
i^jj .jyj^Ai ^ J^j :jis ^lp ^ c^jjj - r^n 

.(nt) " ^u! ^ ^U^Jl 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



.(> xr Ji) _ 0J j^^;jji sj^Mffip^ 

.(nv) 

.(tlA) Oy^JJ 



.r/r jjUi^jii ( 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



air 

Xi^j ^jS ^J-p jl5"j .AiJlxJl ^Ji ^ Jlj^ ^gJ- <J Jl>-I o j^p C-Jl5^j 

J^J cc-Jlb OL^p 5.1 jJJl J-*>*i c^iui 4fe lJU^ ^1p J cSjjLlI 

Jui^ t Ah2i yi ji-^lp ji 4j>Jt» ^iL^« 5.! jUl ^ .4JbI$ 4fe ^^Ip 

i .4^ ^1 j^p ^ oJi^ coUL» ^ ^ ^ f ^ ^ j^^l 

j^s lis^j .(ivy) 

, IpLJ wb^l j»jJ Otil? ^! JT <JL^ 

, 4-JjLi-l 4^ilp C^-Lj 0 L^"" ^ J^ 5 j^-^^ S-! jJ j 



.i\-t> h i^ui^i (tVT) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




, jj^^L-wAl & jjlw\Jl j c^jyJL^ll I o ^Juil J*£j cjl*-j* 

l^wlP 4)M ^ ^Sl J CAjbtV 3 ! £jA $\£> C^J J C jlwLil <3 ^ 4^1 (J J ^^-> J 

.4^3 will L. 



. 1 © — 1 1 / V ifLiJfc ^1 5 r 

A^lr :^i~Ji ^>i 



(tvr) 
(tvt) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



- Y 1 T 



l^li J\ oli I jjp : j f*r ibul jit 
, jliJsLP a^Uj 

d Jj-£" *£j ulC 4 f y \l mil 

, £j*&>- L^-J-P 4JJwL« 

c4 ajaJuJU ul j cL«IjI L4 ^151 j j cc-^L^?l c-^lv^l j jj 

.(ivy) U^-f U I 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



: jwui-i 

.<-Mj*-ty o jjP ^ JO^U o j^p 
^-jLaJI oLowL- aJ_p jLS»li C(jyJ-wvJ,l jLxcl^Ij Cj%-^-jj^4 ^ a\}I Jj-^j ^* j 

. < ail J j-w- j ^^Lp AjUwL^- 

in "! * ii N 

jU cOo4ai^>l Lo Up Jwi>ci c JL>-I j Jj>r j Li cJl Li] !< <&l J j aJ JUs 

" !apJj>- 

I * - v 

^L^Pjj jLiL- ^1 J,l A^r jjj cAjij y ^ ^ wUP ^ ^ 

^ g LsJ $-Lo^pj ^ ap j-o^t i jA^-b ji ^ip ajc« i ji j^jii j < j jJi 

^iSf c^-Ajk^J *^ ci/^j j^. '(^ J^J j-^j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



jjwVS Li^Jj jt-^oT c r JiJ jJl 
, Lscoj^- oLjL>> ^jt oLS^j 

L. ^1 

. (t Va) l$Jb» cu*>^-Jli c^xo y cuUi 



33 33 



5i J» — ^ II ^ 

,5 j^til <L_vw4li-! 



. u • - ^ rv :r :fL^* ^1 >i (iVA) 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^ijlilio 



,4^b il*^ ^ Jjc^ p-^- ' j-^ J c S-*^ ^1 (J ^1 j 

.(tvi) 



y (^i ^Ji^" rtittl 

K J j-^j jl5^ j c ajj will ^9 u^U 4iLwvw« ^J_p (.j^>- j Owlil (j^j £.Ls ji 

.< J ^UJ ( _ s Ip oUUp J^- ^ (/jIjaJI 



.ivo-wt/r :jjLJi ^ >i 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jlilio 




JiiU-l <L>J* j b» IJlAj . 0 J j*Jl Jkj 4fe 9 J>H\ ^JL» 4j jo4 b» IJla J 

, , 4jL« 0 jJUp ^j^~J ^ ^ (J J-^J A^wL^I Ll«w\J 

- Ojg.bi < <&l J j-w-j cu>tJ co Jill L«wVi ...ijli jt J,l cuj-bLl j^Si 
^SLw-li < J j ^Lp jLp) wVi cc£ jlj-^ lii L>c^! Lii 

< 4&i J j-wo j j^A j c^l Xj^P ^ 4j>cli? 4*Lli c^ jiJl wL>- |^b j b ! dJ-A3 

\*^>J\ ^jj ^ jJI cf- yi\ bl j LawL^ 
CU^Uci i cuJl ^-f^ 4 (j^J^ J>! li^i c^-4 ^r^^J j^-fc^J' ^ 

\(^ b^iS" b^£iiL>-j < 4))l J j JjI p-gJL* Cl^Jj>t^l c ^>- cdjbrtJ-b 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




W g^l 

IbjJjb £ ^g 1 ^ Ll« 

j\ aJI ^_Lli I Jli 

cJi y^ & ^ j j p-f^ jl Ji 
j ^-Jb\ L» ^1 i < a^- j j»^S" ^ JJl j . ^ j5"Sfl a^L- L5l cJi 

,Ajl>t^?lj ^ A^l J J^*J ^L J^>Jj ^jiljlj 
jUlj JJ>- AJ^Ll jl pl*J j Cj^-^l ^ jJl j AttL j^Jj C^S" j! A^JL- L !j Jlii 

^Jl ^ jJl j^"Vl ^1 Ulj LAwL>- icJij cAi^" ^Ufli ^ g >"! ^ j-s^j tj^JL^ 



^kEqllg jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 




UjjJif c^o j£> j toU? , ^ a)} I J Lv^i j-w*»l c^>r j tjw yiil oJ^-li 

J ) iSy^i j^j j-SJl j» ULiiiw-l ^Jl JjVI AiU j£ Ji 4^ J*>\j ISIj 

!*^i VI 0*4 ^ 

iJljJl SuJL, U : JlSj tJ LJl 

11 ! jukp j j jis"L j j jvi 11 : Jis 

! I^ju jLa I j>*i c j j^J-^Al pS*\j\ \\ j^Lai cl jLp 

1 v * 

!ai>j1I J,l ^jyorl j c$.L^2xJl <uSL5 L5 ip < ail J j ji ^ 

.< ail Jj— j jl VI .V !jlS 
jjL-I ^ji 1( y»lj c^Jl j,l \&\ Jj-j b :ois 
" jl " !< Ail J j Jlii 

Ojwip ^ 1B( j^i^ jl li ^» aJ-p cuUj coy} o jwip ^ 1 1 ^Liw-I 

\ !a)}Ij ^JjlL-^ Ji |aJ cJi j c^uJL^i coi^ (j^j A^^L^23 c AjiaJ- 

.(lAr) " ..Ji^jdi Ji 



^kEqllg ^pqDI jlio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



jL*^> <J cuJlS" i J 15 ^ ^ j cl3^-^I o j^p JJ* a^JI ^ jL*^> <J oJlS" 

,(jU^I ^jI 4j J 15 j^-Sfl J jiJl j 
IjjIS^j cjlk^l ^ ^L5 c^jl^ < ^1 oSf jUs^sIl £j o jjP CUJ^j 

0 < 4&I J j-*- j ^Jb wV5 jlS" j c jl ^l^o jbU jt-*JJl5 jlS" j 

.(saO 

t 

, JuX3 J5 ol^P l)1 1 j 



. \ AT / V Ij»L^* ^1 0 jw 



(tAt) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



dJ_P Li OwU ^jfc j K J jJl A^r jj 4_*jL_vj! ^ ^ <J J 

j^Jl L$J f-JiJ jlS" CO J^2>- 

ysidwvo y>£> AjlZ" li diSJJ j iol^jJl <&\ Aijj VI *-^Sf < Jj-jJi yU^-l b» j 

i c s 

I^U^ij Jj£ C«> c y»lp Jw<^ Jkj 

? ^Lp J^p Jkj Jj* Ia&I J j b !c^1a3 <l5 >jI b!j < a&I J j-^ j 

"?diji Jis^ ":< iij^jju 

"?ijLi^ " :< jui 
j^ui !<ji " :< jui 



l V Ij»b^ Jjl «jW 



(lAo) 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jljl!0 



jj| Aj j c \ ft I* A^rl ^>-| j^ <_^w>- y* j_C*Jj j cl4 O^-^Jl ^5 JJ CAijwlSlj 4j j-*^Jl 
,<b- Jj Jj-^jl J *ulp j$^r\i C£J J-& J <»_JU2» ^1 JJ ^ip cii-S^ 4j j^j 



V- 



c N 11 ^ 

.(tAV) 

C-~*-jJ jJ^ J C j ^ ^1 1 fc3 C^-O will ^1 j>^>- J^ ^ J j-^ jJl £-J>r j Lo-U 

^» jijl US" c^-L^iJl S j^S- $,\^ c^oLJI AJLwJl j>» SwUiJl J < ^ y>- f 

, 4^j w\_4-| ^c_Lv^ (3 (J^J 



.vr / © :^juii j ^juui (tAl) 
.Tn-n»/r ^ (iAv) 



^kEqllg jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



- Y V Y 



til u^^^ 'j^O* 0*^-^ £*Lr" fJ^ 1 ^ "crO* 

.(iaa) 

.< 

,4^ ^ji jjl j-A 

. < J j ^1*1 ^ (.(S j-^^l ljij>-lj c jjl I j^j^ 
. ( i ^ ♦ ) aJj! c_3VT Axj jl 4^ai]l j cSLi. cJJl (jyw jl 



.o / 1 i^ui^i ( 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



, \J}\ jj\ I j-aIpI j La j-L>-^ j ojjLUJI J,} I y$>r jj ClwaJJ^! Uwbui 

ljL*^>- L& j^?L>- j cL^-l« Lj o j co^lWl J} ^ J < ^ >r jj> j 

^Ljl J ,^1 y>r ^j^" ' i-Aj-^i Lv«j J^JL (jyd-^Al i_Juj2j C^w« j J 

j-^-p LjI p-f^A Jiij c^l j^rL ^ 
a^*^- c^JlS" ! c j jj-^l L^i cJlL^>-I c S Jj j_p L»L> I ^ <u)l J j-w* j ^^U- j 

& < L^^ L^S^ jl 
^2^-\ LlJ| Jjj wUp LcJ I Jiij Jl < <&l J j-^j c£^Ll* (_^^U j 

y\ ^Uj ^Ap a*_^ jy^LJ.! Jl Jji 

.< iul 

II o « , "I . t 

(i <\ ^ ) ^Jb ^Ul J jiU 4fe vOa^l ^ < Jj^j 
ail J yj» j LaI^p o jjp jj>-T ^a j c4^-LJl a^JI ^y> s^"J c3 ^ ^ S jjp oJl5^ 

.< 

jLS"j cl^ixii c^wLp JUj^yij ^jyjwLJ.1 j-^r ^Lp jLwvJl ^bwslj ^.Lui^S/l 

jLip ^y) jLjLP ^ g «Japl 

,4j jJl 0 jj^- 4&I ^ ^,,>r-^2.ai < A3>il J j^j ^ j j^Ldl 02_lj£ J 



. ^ o \ — \ o a / X !-bu- jjI oliJ^ 



("0 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



it* s 5 £ 

Ijjl5"j C^LprJJ aJ-P j y>r j£ l* V *\ IjilS" j*J*Sf C^lo^: jl 41* j^ik> 
1 jli p-glo^: L« Jj£ V Ail < J ^Jl pjfc jj^-li CA^Ip 0}r^ (J Uif^ J 

4^*J a ijfcj cLjjij ^'jj^ 4Lo- J5\J jlS"* 4jI .oljJLwo j-^P Oj-oJU-l 

J-a-S 

it \ 

,K 4j^*j j 0 L> I ^Jj j 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^ijlilio 




I iJbj&j c^LiJl ^JpJ^ (j-* jLc« Owl« IjJjj (*LxJl ^1 jj*owL*Al jL» 

\Jf^\ 4jL« j Cj* JjJl cJjJl 4jL« 4jc« j C^UilJl jl c-^La <J Jjj Ji Ji jA jl 

^-*Jj: jl L«l$ c< ^^JU I^n> jl ^ g C c c3 j^ij 

.j^l c^L jt-* j^L jl c JU- ^JL 
0 J>J ^Jl jl L Ijt-i J^J C(jy>-LvJ,l 4fe ^'jj ^ w ^ p 

Ulj Lai Iju^J-l c£J^I ^ lili IjiljaJli c<u a&I ^JJl jjjJl |ju* VI 

! 

.^IjlpVI ^ lJjjI ^jL« ^L«l jJL*^ 
L« Lulj cjjS^^isil Ll« L^ li - 4J yA J-gJ^> Ji jlS^j i^fe j-^ jjI J Li 

,iS j^h J ^ t^Ldlj £*>LJl jj> ^$ju> L» ^-f^j c<b wb-Sf V 
?£j\iS" Lpj^- l£ ISjj j-a LI L i^fe ^* jSI ^ OjL J, Jlii 

Ms ^5Cjl 

^ L5^ ^ J cjAii^ C-JU^ ^1 ^ Ji*S>r AjI ^Jl J jLli . JlS < A^l J J 

J jl jA*2r jLS^ J . *>L>rl j Jjli J ^ Cpi ^-L^ 4J J-^*^ J-^ jL^Jl wU^-I j 

I - * i 

cb^ ^ Ji^V j ^JLp jj^ j ^»J^j j ca^I jj <U)I J-*p s-l jiil J^>^ 

" LB wLiJ I j cL^^io j Uij^ci^o jL^23 

^SoJ jl ^jJjcJ <u]jm] L c^-wwil 

aLL| ^ju^ £3 ill jl (J,!^ Aj^il I jwLi- j ^»LJl L-JL>rl jl 

J 4 ajaJ V] cJl Jj^ 4-Ll<J^» c^5" L» JU^ Ji 

cuJ-v^ Ji o jil ^»L«^ IwLa j, ji L5 ixij V jl ^^ii L 

c^j J-A Lo-^Lti ^ixiJ jl c^jg-pl wlii cu^ic L« j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



! Jl5 cjjli j j»Jij j f llJjJl 

ybor j cAj j\s>- ji wbj |< Ail J j ^ g ^JJl Aj^AiSl S^liJl J-^Llw-l dlSij j 

!u> c^ji :i^ii5 

l-bj ^ < iiil Jj^-j of :4s> dAJL. ji ^Jl gJj^M cSjj "Tit 

.(nt)"^ 

^joigju^-i j& < Ail J j-w-j jj^-i aj^ii ^ijl^ji j-^i^i li Ji5 j 

! Jli (JL^i L4 JjL^ Aj>-i jj 4^1 JuP LaJj>-I ^ |< Jl5 j*r 

" ?!wL& !cJ-a5 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



- YVV 



... II 



<jl L^r ^ jj \ LiS ^ cbL^>-^ yd <J oJiil u*JJLS cU^jj^I jJjJI LJlS LAS caj ^ 
J j-w- j b j jjl yLil |LiS aLJlj UiS caJI _^>cS ,4-Jl U jj^pl j < a&I J j 

.j^ c.>i .(i^v) " J ..ojji^Ji ji v " :jis 

CjJ' J^'j c fJ^' Oj^-LJ.i jUl 4fe JlJ jJI jj jJU ajI^JI Ji^l li :jis 



.ay / o :^juii j ^bUi 
. y ^ o 1 1 jdi . ^ . n / r . \ u / y (Mv) 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



, aju^ ^jiwL-l o j co j-^^ 4 ^yu-^-l j ca3L» ^i^L-l JJL« j (.a^jJL* 
c • ii s I 

\ J\ J^-l ^ ... j^jl^cJl filjj (^JJl < 4&I J yjt j CU>wb- ! 

II I \ , - . * I • 

c ii » * s I 

cJU^ jj L^w^jJli i si^S^ y*s- jj &\ wLp jp (j jL>cJl oljj U ; 

, , ,Aj ^? Jyc^*J j A*^2J 0 Jwwv^r j^ LC. liJ_>r jj C^LxdJl (3 G^*-^ ^ 

J,l J&J ^JlSj jJ? y*S- JJ 4&I wLP jl5"j Cj%-^ wLA3 J^ jj^kij c^^bi J,l j j^LJj 

!ol j-s^Jl J-* <ui L« ~l*J J CC_JU^ ^1 jj j-^*^ wL^?r 

4fe ojjji aJu :jis pU. ^ jp ij jL>ji ^ - 

.(-••) 



.AY / o :^jUil J (^jbUl eljj ( °"' 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



Ojj c^r j>- \ J IS 4fe ^yc^Sfl dUL» ^ o* dljj U - Y 1 V 

(J bwb> jjb c^wlSl - Jj*l ^ y cAjj^ 0 j^P <j Aj jU- ^ 

, , , AjLwwo j^P Ajc« " ^ ^J-l 

<_^_&wL« ^ j-wO Aj-P C jJL^I ^ tj" J* (_5^P J ^ J C (*Jj"^ LUA^ 1 \y/7A J 

0 X 

- jt-f^i ajI^JIj jt-f^ip ./^ wbwLi. - ^^wLJ.Ij ^ J-* 3 *^ .c^wU ^*>L-j 
itkii sMp j c ^>ci j3 ^3 jxi j^Jl Aj ^^i cS _/>w> olL>- ^^Jlil aJ *\ju& 

.A^*^ j A*» ji j^" J 

L5 ^i < 4&I J j-w- j j! c—owLp Ul I aJ c^Ui ciwiiL>- cuJli 1^3 ^p JtS 

!< 4&I J j-w-j -Up L^ui y>Sf jl ca^Ip 4jS iculi 
JjJ L« j cc^^wlll a^S aJ_p c~*a*^l3 c< 4&I J j-w- j wUp Ljc*J>-li !c3 jP Jli 

" l. l. ;jJub " :< jj^j jii* 

J j-w- j L 4j jlSJ i Jli 
,(o * ^ ) " ajl« oJu>-l I* aAp Sj |jJ1j>- b " |< Jlii 

. Lg-i j^2J alii jb ^j-s^2J ^3 jP l) jl J 

< 4Jbl Jj-uij LjIj-u/ <^§Lj Lai 

. JjSf! jwb Jju 4fe ^ ^ " ^ 

.4fe ^ Lo- aj ^ - 1 

.d> ^Sfl u^S" Aj ^ " V 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




4s 



■ f 





A 


s- 


- Q 

V 




\ ♦ 




\ \ 




^ Y 




\ r 

1 1 


Aj — 






1 






Aj ~_«_a) — 


1 V 


Aj j*^* ™~ 


^ a 




\ \ 


Aj — 


Y * 

i 


Aj _^-o — 


i i 


Aj ~ 




Aj _^-0 — 


Y V 


Aj — 


Y i 




Y o 




Y 1 




Y Y 


Aj " 


Y A 


Aj^ - 


Y \ 


Aj ^»w*» " 


r. 


Aj^. - 


n 


Aj " 


ty 


Aj^ - 


rr 


Aj " 


rt 


Aj^ - 


r« 


Aj^ " 


rn 



jkEqllg jhqIII jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl ^jlilio 



- 1 

- i\ 

- 1Y 

- ir 
- 11 

- lo 

- 11 



,ojJ,I ^ ji Ji 4^ c£ jU^Sf! S-2>Lx5 ^1 aj ^ 
,ojJ,l ^ y ajUJI Ji 4fe ^^JL-Sfl ^ ^1 

. ^ ; ^jJs J| -^J ^ wbc^ Aj 

, AjLS" 4_Cwb>r J| 4^& -tJ jJl <jJ jjlj>- Aj ^> " i V 

■f*^ Ji cf- - o . 

Aj j^i - 0 \ 
,aJu^J-I Ji jj^^ (ji ^-S^P ^ j-** " 

.Sjji Jp} J Ji 4fe ^ a^ISCp - o i 

. JwU^rl 4^ jwUS"! Ji 4^5 oJjJl aJU- 4j ^» "00 



- oY 

- or 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 



^L>- ^L^irli !jj ylS^Jl ^Lpr J 0 jpjJl 4iiS" j cAS^Ailj dJL«l J j^2jJlj 



.wiLj^- 4s>*Jlb tjjwU ^ll c<jy»-L~il 

o j^Jl j^P^i ^JJl c^lwlS^Jl a^JL^ J Lxi J,l o ^ip AJlxil a^JI <J jJL>- jj j 

& \ 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



jLT o j-^p J\ a^JI J j 
U Juo^ci^lj clw\JL>- Jjp wVS j^p jl5"j .jLaIj aJ JUL J^- j L5 ip fjj-^ 

^Uj^Jlj jL«jjJl JjCL^Ij Ojij^ fi£.L>r C<U*Jj L«UJ^ OLaL) (3^*Jj^ c3*^^ tw-^-U^ 

j jpX* j jj-o-p jj ^UUiJl j j& ^Jjij j c^i *>CJl A.t^fT VL^*- wUjJl ^ jJl^- jlpI j 

j jJLAl J>0 j c^l Jij ul jJ Sfl ill^- ^3 J C(^^ Lc. ^ j^Jl j3j CA^I I j^S"j 
Sj^P 4_^- ^ys L& jL>0 Lo-Lo C^L^J 0 jJLP J^JLwO Owl* jJl jj jJl^- 4_^r j^a 

, f . * ^ " 

5 jjlp 1 g c jjJLo IwiSsjSi j cSwU^p ^1 4i^3 ^ jJL>- 2j ^ c^JixJl J cLxJu^J 

, L>J-v^ L^jL^g ) j 

air 

jji jlS^j cLuvu?- $.*>L} <ui IjLli c<UJl j*L 1 (j^owLJ,! jJi**** L iJj-Sj olS^j c Jjjj 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



j ^p j ccJJl SjI* Jl j»^jL4 Jiij ^aII 4Ul j .aJUo J 

. fij^S" ^Jbp jt-^ 9 

£o_^o j^JUp I J-o^P J C j-*^* ^Ss-Lf ^ ^Ip j A^Jjf ^5" ^ip j j*JL*Jj 

^buJl jU^^i ,jj^2aS|j ^Ijdlj tjjjjlj j l _/* J v— <y UgJLSjT. 

.Vlsij S^p c^>^ jj^IxJI a^JI Jj 

.L^J \^l>^La d\y Jb\ ^ jliJl wUUJl jl5"j cAJU* ! ^ yc^^l 

Jlie cc^ y^VI y> {J,\ t\>\ fj* jaSI wb-l $.Ur OwUJJ ^jyJ-^J,! j\-^>- JU^ li j 

j^li iOJuJ] C^j-^' J^^ 1 ' J>^ J L9^' 

jjUI jjj ^ Sl^?-^ ^jco jli .^i^V Jap li L^L- ULJl jl ijli 

* ~ * - • ** i* " ^ 

UL^-I <u^2j ^1p .I-? ; l> jl5"j c j j-wJl cu^- a^a>" £^ 0^ ~) y CJ- J^ 1 

^^jUJl dl jl J cL^i^ ^3 jp J 4Jj J_ll J^>"^ C^lil A^r J ^ip J c J^J 

,o y»l V diSi ^ Jj-p aj^J j caJLuj Ji^i c dXL* d\y jil 

^lil I jL>o j .IwLaL^ (jj *>C j a^J^ Jj>-Ij c L5 ^-j^ ^1 J,l olj^ ^Ip 

j-fiJl ^ I jJtxSI J cOwlll I j^>-2 J C-SsJl 5-lil Aj>r j ^ip I J^y^ J C j j-wJl 



^kfOllQ ^OQllI ]liO 



ciilwoll ^jIqo Qill c_qlQjuuyi ^jIjIid 




N V 1 

^ jiJl ^jjk j c j^Jlw^JJ <*_^j5" j 4^ jLo-Jl 4jLwX^- S^LJlSl ^Jcu-I j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 




1^ 

ji j j ^ jJrl j ^^cJl j wL^rl j» j^SOl lift j p-4Us>l j J OV*^ V^^^^ 



^kEqllg jiio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



(j^k^ aS" cil jLj^ Sap 3 ^jwL^Ji jU^ <4j^ Cf~^ C*^"* 25 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll £jlQD CJlll C_alQjI)yi £jliiiO 



- YAA 



(j jiil j^jil ! < ail J j J 15 I J IS 4§£> SjJ _/* « lS jjj " X 1 A 

j^-lj cdi^j I* ^Lp ^ C jO^ JS" Jj cou*-^l j^jil a^I Jl S^'j J^" 

c ** ^ * 

.oli U l5 Ip oLw-Sfl ^p o jLp c_JUJ! j OjJ-i j co^U-l ^ ^ij^ 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



( 

Y A ^ 



c I r II ff * > ^ . . c v» 

^ (3* j-*b 0^ AjI CN 4&I J J-^J ^j-^ (j-* J »J Jju* 

(o * i ) " ^iJi ^IJlp ^ dJj i jpt j - JU-Jiil Ajui - LJjJl ksi 
Jj^j OlS" UT VI j^J Jyt V :Jli 4^ f*j <y. 4u ^ - TV^ 

,(o * o) " 

jJ* l-JIaSI J CAJL« ^l^j bf caJ| A^-j^> ca^p ^Lp l-JIaSI oLj ^ apL^xJI j 

juil yVl dJJi OIS" c Ji^upVI ^ <r <3 ^ 

.apUcJJ! jJ* JIwUpVI diSi j 

j 4lip 4jljb dJJi j Cj^Jrl ^Uj 0l jL^rl ^^Lp j 
. Aj J^Jrl J JJJJ cMpr j j^j wVi ^jJrl Aip j 

cOLJrl a^ J^iil c-^l^J jb J jjj oi^Lil j L<bw? (j^rl aIp j jSCj wb j 

s^u aJ ^Ji 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



ciljlil c^wb J\j cJip^Jlj ^Iki-lj ol^lj S^Uil J £.£0^11 ^4 LJi 

l-^-w- j .^U^xJl JkJl s^^i ^ c4jL>J.I 4^JixJl kJ~\ ilL^l ^Ip ^^jJ ^JJl 

L-iSCilj CjtiJlj yLlj C^ij^-lj L-JiilS" c2LpUlLl Olilj^l Jjj 2Lifyl ^-Sj Ji J 

c^w^Jl ^LkJlj J*^Sfl ^jp J^dlj c^-jUilj JpliJlj c^-wLjcJI J j^L> 

. jgl^U jtffcll j A^LjJl ^^Ip ^jUrl ^j*Jl J c (J ~iJl Sj5 jl j*ipl j 

?ju*Sn c^r ^juT cJi^ ^ J^ip Jjl. osj 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



: Jli 

jj-c*Jrl SiiJlj jlij ^LJl l-JI j ^ 

<ji ^ ^ji ^_jiiJi 5 jiL *y j c jj ^^sCojj *y jtwvj*yi j 

.L^ks^y urf ^uj ui a'dH ^ J^j 



jkEqllg jOQlll jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



J-* "J^ij ^jjLil eJisjj <j*^ij c£~^> OyC^Jl ojij J^- j ijj^l 
<^ j-^j wUp cc-JJl j-s^L>- c^-J-aJI ^jS^Lo- i ( j*[J?\ J^-j 

cJ-w<jJrl ^wLCj c^-$jL*^ L 5^jiJ c4jL>^?1 jlS C^J^iJ Cp-AjwlP cl^J [» -fr^ 

. jU^-dJl J-s^j c4pU^> ^.AwU^I cJlxil IJlaj 

I** 

.^Ut^xJl jjfc iJi^i c jLplj jL^lj cc-^lS-J jl j 



_ikEoll9 ^oqIII jlio 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 




. (o * *\) " L r wa*jl wUP A^Jl> (iJULC. (^JJl wbwLxJl til c^^Uib wbwLiJl 

£ £ £ s 

1^*11 J y>- Jl5 j 

" / / / 

" IJlS < aSj! Jj^»j Sjjj^ J$ jp 0L>- jjIj ^jb jJc£jj-YVf 



(i J jij Jyjs ji V J ^JJJ V J^rSf! L)f c 4J dU V lift J 



** ** ( v) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



r 



L.jj < ^Jl ^JlU :JlS si^S^ ^Lp ^1 jp ^zJl ^jj - TY1 

< 4-UI J9-JJJJ ^LcLk-uj 



< 4&I Jj^j JIT ;JlS 4p> dJJl* ^1 (JL~« j jUJl c^jj - T 

c^JLJ oli oJiil Jj^I wli! j I^UJl £*^>l 015" j c^LJl ^j^-t jlS"j c^UJl <j-~>-t 

.(o * ^) " Ijply ji ..Ijpljf " : J^ij j^j c^~Jl ^lp Jj cc^y> Wi? ^Sf 

< J j !4fe <j~^ JlS !c£ jb^' ^ ^r' 1 "'' J j 

c^Ui jii&i lit ur :jii 4fe ^ ^ r 1 - 4 ^jjj - xvn 

jwUJl J,l ^ yl Jl>-I jjSy Li < ail J j-w- jj Luijl cJjJ-l o^^l j 



.u*r / 1 :jiUJi j ^-L^j .txa / r :^uiri j c^jUJi ^ijj (o '^ 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 




^ ^jjJI J*-j JL. ; Jli L5 *-Ul JU^I jJLw. j iS jUOl " Y VV 

bl*^ Li. ^ cSb» j Ji^jj jjl jj* cJlS" j.yL^i< ^iljj^j jJl Jli 

j>-l OjU-l ^ oLuL- jjlj cs-L^Jl aJJu ^Lp < a&I Jj-j C-olj Jli! j 

< J 4pU^> ^p Jli Ail 4g#> ^LxJl jp jt-L*^ - YVA 

c c t * t 

<L> jl-^l j^ jLuL* jjI j c^j-^j *y jl 5^1 jl cL^iS^I L^bytL wL>-T Ul j c jliSvJl j£ A^lju 

. (s ^ Y ) 0 j-o^Jl c-^U>w?! i^l-^P L> i Jli f cAjIS" wl^-T 



CAkiJ < ^JU 

,4JLP I jli4 jl ^ 4)M J j-^j j*-* C(jyJ-wvAl ^ jL*-j j^lj 
^P L4 aJ^JLJ 4^*i^ 4jUP (J OiL>- ^jj ^1 ^yti? j C^j ^i-l < 4^)1 J j-w- j J jUj j 

M-J^ dJLi l£j> <>£h (j-^ V i^ji Jlii 

l^^kiJ ^ip j^j jj 4iij jjij IdiLsf ui : j ju Jij : jii 

J^?Uj ^Lp l3jSjJ| ^IjI j .^ij jl < J ^Jl APb?^ j 



^kEqllg jlio 



cqljlii2]l ^]1qo QJl cqlQjIiUl ^ijIjuulo 



= m 



t)u>ti+ !jl«J aJj^j jT^I J jjJJl Cj%-^1p 4&I l>Ij-**j ^ j>^\ AjU^j 



?(J3^" J-^l (j** h ^ J> "' 4-Jl J^2J 

Jib j JJufc L£ j cIJla JJI c jj! V] Jb-I ll* Lb U 

! !<bUI jipf J^tj (.AiUI J^rj 0y> > JT \j ^ j 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



.LL^r 

illiS" ^1 J L |< ^dJ JjJL jjfc j c jJj oLj dlta dJL~>- j 

caipU^ j % ^Jap L5 ip *>LS^ diSi LUSO < Oj^-T dLs. j cjj^-T JjJIj clwbJ^ VljJj 
Ojj jJ - LJw\Ji Li ojiaI ^1 aJjUl dJLl; J - 4JS 015" il c <ulS SjSj 

Jjfcl s-Lui-l jii ^Lp i3 y ^ 4i^L>«^l Jl*j jil JL3 a^^p 015" j 

J,LpI Li cJjLJ ^Jl 4^il j c^VI OL* j3 Li cJs-L^J 

IaJLj ^i? ^_P JjCLj OlS" Ql)-? r tJl jl j-^-P 4_pL?-5^ ^ya j 

c j-o-p j%JL*»l cA^5\Jl J-lp ^U^j 01 jwLSj L5^ L« !4^& ^ j^*^ 4 ^ -^-p jLi 

,4_>c« LJu^J j 4^xSsJl JwLP cLio ^3 Jjli ^Jl^I LJl3 

. . j-*^p j%JLw^ ! wLl« 0 jp! LlS j L« ! aJ jS ^ Cf- ' ^ J^-^ ^ J J J 



^kfOllQ ^OQllI ]liO 



CillWQll ^jlQO Qlll C_alQJI)yi ^jliLID 



= Y<\A 



. S jc£ 4fe apUc^ ^ ai^Sfl j 

. il jJ ^jj VI < Jj^j wULiAl J-^i^ jp ^1p cJlU^j ji j 
Jli j cOwdl ^^Ip il jJ j» jj Up cJlU^-I < J ' j 01 ^-L^» c5jj - Y A ♦ 

.(•»»)■ 

^Jl 01 !^jS"Sfl ^ ^jp cJj^ J^> " TA^ 

s v ^ ^ ' t ii 

, , 4j Jj ^ip a\}I j Cjl _y2J 

.(o<\o) 

i ^jj ^ip APbr^ ^jP " < 4&I J j-^j Jjh* - jJi Jli 

o j^-Jl ^ <ui ^y* 4-Ji ^ c^j-s^Ll ^ to LJ^ col < a\}I J j-^j ^1p 

^ ^ COwb j j^j Jj~Uj J Jj ji j C4^ii ^ Aj Cj-^l ^ Jjl^ 



C^U^2j>- jlp j jJl wbwLi- cc-^ jiA IjwL?- jl5^ Lip jl ic^jojJl c-^u^ (Jjjj 

!!u ^> v ijwL^ oiTj 

! !^1p 01 (j jwip a^I ^1 (.(j c^jwip c^S^I 01 ! Jlii 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



. lib*- j j LiL- y 
\&\ J j^-j b 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



jjl Ul \ Jlii .^j^ oli bl ^S\> jl^j coLup VI 4-^ c^jj V J"*"^ J t^UJl 

!^ ^i oii 

11 * £ 

jJx~*P U!j L4 c_^-*Jl cob^^Jl dJij <J ^H^' J^ 5 " 1 "^ c^Ssi !«j^p Jli 

.(ow) 



jcf jlS" j jSfl &%>r j \a£ j lil c^\j ji* jo^Jl jlS" lot 0 j^p J 15 j 

ip P » P 

' !^P Ul j 4 t ukS" yc^o OwL>-l LC.j j c ycjJl 
. c-JU? JJ JlS- Jl AjL~j $.l^r j cJwoJrl A*S j l) jy/^ J f j& 

.< J yj» j ^ ^ ^SvJl lilb ^Jlj^JI IwIa jl ] JlS ajL^> l5 Ip <^l j Uli 
ajjjI £^ jt-i^j *u1p a^I Jj^j c^>^ b» !4p> 



Ail » ^jUlt^^jUJt^t (on) 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



S^^Jl ^jwU LxJl (_^wLSl jj* j c^jli :>M> ^txi j c^jiJi 4^v^lp ^IjJ,I J>-^j 

.43 j5\Jl j 

ijlij c4ii>- ^} y& 4^ Uo cSli^Jl <hj^>- j !u^> ^^2^1 li J^J 

jJl IJlA L^jL^- Lilj c jwb Lfci ^jip jAil c-~JLS ^jli cL^i jiiS 

:4^> ^tjj>Jt 3jUj^ jj! -V 

0 jjk ^jyal jjfc j c4Jrlj j-^-il 0 j-^oJl wb-l jJSi j C^l ji-l y 4\)l wLP ^ ^*lp 4jH 

. ^ 4\il J j ^ Jj&LJuil wLg-j» 

.^LiJl <J ^1 j^p o j-pli^ 
t-dlaXt JU^ 3j^>> -A 

, 5j j g -til 43 j ytll 4jLwvJl j cSj jil 4pb?*JuJl ji c4j j^-j j wLo-l j <0M wL-ol jjfc j 

.L^J jS" y* J^j ^ jwb 45" yc« <j ^Ll 
14^) ^3 jp ^ wi^J JL5 cjJj ^ c3 cJii>- y 4^1 ^ij U,j 

?0 jwL^ (J i^-S^ 1 J^r jil 

.cJJail wLp Sj^ iiii :JlS 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



Ij^liSf! b J*i c^JJl iJii \7ua\ JlS 
.apL^Juj ^j^S" jJuil JjIS j cb~o- wb-l aS" (J ^Ll j 

!^ j^i J*i jls ti>l j Sj^ Jii 

c a1l&3 ^4 Aj j </7 °i <*Cj)^ ^Laj w\_?-I (3 J J J J-s^J OjJ^ j Jj&Uo 

.l^xjsiJ ^ L^5"*>li .a^p culj wUi OwUS" ^»wbj ca^Uj 

— 

j^p J^-L> jj* j J^S j cAjl^Jl ^ li ecu*)? aJL^Xo LawL>-I ^ ccu*,k ajLj^-j ajI^JI 

A^Ip cJuli J cjLlAJl ^7«/? g*>rl j SwlL^ AjlLjc* CU^j j C(^wb ^j? tf3 C^^jlp 



^kEqllg ^pqDI jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



.SjIxJI j jylSl J Jill ^j^i ySfl JlkjSfl ^>-l jJ* J 

. ^ g 1 73 °J>^ ^ ^2*2>l j-wo COwl^- j ojjL^ AjL^wvJ jljj^Jl 4jL« Jl3 Jj j 

C£-^ j Li J C^JLjwb^l 4^1™^ (J^^ - ^ J-<J-wvJ.I A^aLo-Jl aS" ^ J 

•l/ J $.ljJl iJ ^i^l j 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^ijlilio 



* * * "jj * 

ba j A^l J !cJ-A3 
,4^>l j b& ^^2x3 C$.1 jjs^ aJ Ajb^P wb>-li , 4Jj<_jli 

!aU VI l^t l5 aL V c Ja5" j-^l tj* 

,|JL^» A)jl Aj>r J ^flJ ( J^>- ""J^ J - * J JjLai C<b>r j O^vSsJli 

!j^_4*}b»l wL>-l j IS' ^Ju^j jj j£*£' ju>- Ji j 

. JjLl aIp! aJjj < aJ^I Jj-o-^Jlj jJL»f jt Jul* 
^ yiJl Jbi (J jb^l 4_Sj .jj^> jil Jbi ^^Ip 4fe Jj-W^JI jjJ 0 j^lj 

.J^JUb db j^-o V ^IpSfl !^bb Jj jj ^^j Ju 

?IJLa bo IJUh (Jli 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



II * 

UlJL^Ajl jIjT A^ip j .A^j jl A^i 



, j^j&ljcsrt-^ j (j-y^L^il oL«j wL>-l 

■ v <p <J^- j j J-^j c ^ r 6 ^ < 

. ^ ^ a»wL- j» jJl LJU- j j^>- ! Jli UwUp < a&I J j^- j aUp ^1 Ji j 



Att! 



JI j! f I I • ^ f _c 



l5 Lp j cob! j jUl ^ ^ j^l AjLjJI S j^P <j j .Ajbt^Jl jli" 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



. c ^ £ ^ •if ff 

SL« y| jyal j^>r ^y> 4^1 wUP 0 j^-l jo J cU-^>- 1^3 ^Jul J J->-! O yc« 

.lJL$-£ a1}I cJJr! JU^ 

^ 0 c ,? ji 

|JaS JL^t 

O jA3>*3 ^7 a L> jl Aj cJj4 J C y LfJ-P jlS"j jS A^o aJ O jk>*S (\^J^a 

l^^^ diSij cA^iJi aJ 

C^bcJl ^ip ji c^JcJL jl Jj^j j^- ^Jl ^wL^> Ji jlij Ijl lij C.y/? * li j 

! jjai wb-l A-i Lo ^Jp y> <j CUo~i 

. ji jc£ jt^JL4 J^j jiJl S^li L5 ip A^^UJl ^ jj Ju^- oSj 

« « 

Wj-w-jj a1) L5 -^ J Jut Mil 
a&Ij ?^jJl n^j^ ylil cjJ^j>» Ji" J < a^I Jj— j cJj\i W^^- 

! jj^o iJla ji 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI ^jIjIid 



fojii j* ^.l. ^ :jis ^ 

^^Jj ^ j-»^ ^* 

. L> ^ p L^i ^Ll J C^Oljjjl wLg-^ Ji J 

I j-x-l)^?^ vwJ jJu^_Li ccJj^j wbt« ^jj 3y*~^3 Cf' ^ ^r" 1 



^kEqllg jlio 



C_qliU52Jl £jlQQ qJ! cqlQjIiUl ^ijIjuulo 



, , JjJrl Jjli j> wL>-l J£ jl 

OjJb UwUP J~*-*JJ t^Lil (J^J^ J c J J*^ (J^J^ aS^j^U coUJJ^j 4j LJbL j 

IJla Ji« jt-f^ j cliit j j jJup j AjU ^» jliJl ^^rl ^wlp jl L5 ^» jli! I JtfliSl y^>-\ j 

.fJLSM j jl iJ*]\ 

, Ll^>- (jyJLw^l ^ ^11 j jLiil JiLaJl jt-JLw*»l j 
J L-ljj capU^xJI J L-Ij jlS" cJkJl jj\ JkJlj c^U^xJl jj! ^U^xJl y> 

L^?"r j-^- 5 ^ jl Jj^ ^ lillii wUP Ol wLg_P (3j '^^J^ 4^L« jlv^ J C*tw«! ^J^J 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



jl y?7*ib AS ytil C».^.7.)l j ,lwU^i> aNI j Cj» jjJl e3 J-^ 3 l3 cAllib ccJl? 

Jj j^-^-bi JjJl ^ 0 j-^" -1^2^ j V J^- 4 4^ jOjJi J? 4&I wLP j j^LvJ,! Jj>r jj 

,Aj UV*^ J,' ^-^J cij cfiw ^ <3 A -*h^ J J C J^ ^' 

2LHal> <>J<d» jug -Yt 

&~ Cj£ J^J tj-^i JJ cJi j^j 0*4 Jl £-j>-b *UJ| ^ 

:4fe Qlj <i r<f till ">n^tl -TO 

J j ^1 j l5 Ip 015" j . < ail J j J jU^iJl JLUj^I OLS" 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



, £tJ3 ^_Lwo I <i^>~ C^cJLflJl 4^Lwvw« jlS" 



, <j^>J^Al jL^ixjlj aS" j*Ll c - g j 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



, Swbwlp j%JUp aJL j>\ j j^jLJ,l ^_lp j cLg-i t aJL ^il ^Jli j 

j j^L*J»l ji4 aj aS" J jl c<_£ jl j-*^J^ oli aS" <3 <j>«JLJj j-^ j 

^U-l ^^Hj cA^iJl Jjcw* ^ a^I wUp JjxpI 4fe oLip oL^p aj^ cu*S j Li j 

.A3 A^^oUjl aS" ycA (j AjV ji^j j 
0 jJ>-l j jj* cA^oUJl AS" yc« (J ^ ylSl aIJ ^^L^Jl <j A^jaP 2 ^pr aJ j 

■ ^ip J jUiP J-^_P j ajuuJI JjipI j 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 



. L^jap L^J ^Ll j .JuLwJl ^3 J,l l)Lap ^ jU^p j 

SL>- ^} jJLw-lj clj>^ A^cUUrl j^l j cj-uiii ^Ip aIap ^ Jb^l» S^Vj CJlS" 

. Lv p L^-i ^Ll j c^L^olSJl aS" Jl$-£» j 
LpUcJ* jlS" AjU caJ jlS" U l5 Lp 

♦ ♦ 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



« c * ** 

dlii l-J^o jl cdUi co^Pj^jj <oJ»£j ^jjil diU 4J c r j5" j 

. J^liSfl fj> >ij 

j^tOtwVl -tY 

c^iUJl jU^i. x>\ cc^jbOl cj^iAl ^j^l wUl^l jl*IjJ| ^i/^i jj* 

.Jill 4IpUx-JUj c-^jj^il 
.Alia ^^L-^l J V J ^UU-I J <1>IS" 4jf LJtL b» i^jl^Jl <UP Jli 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



5 s 

^o^l $.1 ^« Up jl ^1 dJjLP LuJI j c^-Jl.^ 

« c ^ * « 

Jl^I 4^P jL-j C^i^j <ujixi COwUP ^j^ 1 j ^JU-j wb-l aJlp J^>-^j 

* «5 f & 

p-fl^J clwb-lj Iwb-lj ^P j^23 cL-jli j ^ (3^~J c4 -^J c^L^Jl (J 

air 

LS^JJ ' L5^" cWj'j C^^i ^ JjJJ 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jliiiO 



♦ 

jL^-£L J I til ^LSL^tg JJLj j- o ^j-S 

js" L-fti_^J t^iJl jJL»Ji j^j t^jjj^aJi jJLuJi l_~LL2j of jJLAi ^^ip 



(0 



if 

ol^JJ JJ^ oSf c^U^I Oil jyo ^L^Ll J Ajfcl^S" .jU^Sflj jU^pSII 

. Jk*il Jp yiib 0 j^^> OjwUl^lj 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI £jlwo 



ji jiti^l jj AiT jJUj ^ c jlJus^VI ^ jJij V ^L^rl Jojj jlS" IS] ; A±3l±3( 

.(a ^ a) jijj 

^ £ C fi £ ^ 

< 4&I J j-w- j J*5 Li" .1 jyL V j! L5 ip Ajj-Jl j) ^^i-l js^' £iW 0» clr^ J 

^»jj I j^r jl j C jJjdl ^^P jL^-^l C)\ J C£J*>U2-Sl J^^l C^*-^ C)\ J 

j c^- Jj y JS" J*£ j coU J\ oiu jl j - dUS jl " J jl 

_^^I~0 jlj CjwbJl jlj CU2*J j%-f^2*J J^J V <^ djU-^ Jj y J>3 J*£j 

jy^Jl j JliSJl ^Lp ^jwl*U~l ^ ^ jlj c^jL^lSI ^LiJl wUp jpwb jl j c^IjU^L 

. (o Y * ) o jvail ^ij J ^31^1 jl j 

.(to : jiaSfi) J^^'l 




Jj c^^j jLail ^>j^ J Oj^Jl ^ij jSf cLi^- jj^s <l)f ^5"wlSl IwU j 

. (° Y 0 Jl^Sl wUp o j-^I ^5 j j j-*^Ni < J j— j e^U^I jlS" j 

(H 

jj jl ^: 

. jt-ilxi ^ j JJ ^%J^i\ Jl j^J jp^ j j^J jl j 

.YY. / 1 ( " A) 

.yy. / £ : c i^i^ (oT,) 

.Yt / A '.^ j!~Jl; ' n ' 



^kEqllg ^pqDI jlio 



C_qliU52Jl £jlQO qJ! cqlQjIiUl ^ijIjuulo 



n v 



.(oYt) c^^Sfl 



(r) 



Oljj^ IwU 



.i »r / ^ ^jjbj .rAo / \ . .yyt / 1 :^bii ^ 

.Yit / 1 : c i^i . VAY / ^ • . / i Iji-^lp ^1 V^b- 



^kEqllg jiio 



C_qliU52Jl £jlQQ qJ! cqlQjIiUl ^ijIjuulo 



- ru 



U) 



.(oTa) 

.(ori) 

.(or 0 u^^ij jUJlT IjL-li ^ ^ ^ ^ Jj> jj^Jr^ 

c^J-P jL-jlj cjUilj Sjb*J~lj j^-^jj cjli^sJl ^^U- ( j~?xA\ ^w2j 



.rvi / ^ . :jjUi ^ >i (oTv) 
.£. . / ^ (ota) 

. Y YV / i 



^kEqllg ^pqDI jiio 



cqlilic]! £jlQQ QJl cqlQjIiUl £jlwo 



dlSij .eJ*^ *>\j jjUr IwLgi c4*kS J,! jyJLJj y>J6 L» ! JjSfl 

, (jwLvsib jl j^>\ £j» li Axj^S l^-g-$ c*uj^i j jj^j L« I^liJi 

0) 

,s c ^ j * 

cJLil 

dlij ^Lfr^-^ 0 ojiS^i j*-^ jl LjL^- Oj^o c^ul^ ^L^-i-t J,l ^ ^>cJ 

c^ij .dJJi O^ixij l^jl^ ojJ,l JuAl cdJJi jlj^- J,} ^-LoixJl L y2xj c^ii 



.rvx / ^ • (orr) 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



jU^ caS^ ytll CU~Xo j caS" ytil wL^i. 3 f C^LprtiS £jl^l Jj&U-l ^LgJrl 

^L^Ll oS/ cS^Sf! s^Lj o^j^' <Ji c£^l -<^J>^ J 15 

.(oro) 



(V) 



tSj~5"j 4jLij 4^>rb» j^i cLlp jl5" jlj cSl5"^il Jj&L^I Jl>-Ij jl 
c 4J l^JU L5 k*ll Jlil IJla j j5\j j .dJJi j^P j ^*>L- j ^yiJ Lc j c^»li!j bblj bUi 

.(orv) U*f Jlil li* <Uf Jzjuj 

« « 

.(orA) ov^I ^ ^ 

(A) 

, (jyJ-^oJJ 4jL^? j^LS^ jli^sJl ^* j (Jl 0 j j j^2_Sl £^ Jj l)I 



,ur / n % msa ^ .xxx / 1 

.xn - xi • / ^ ^j^i 

.riA / ^ • 
.xrA - xrv / n ^j^i 

,UY - Uo / A \^>Ji\ j^J 



(on) 

(on) 
(orv) 
(orA) 



^kfOllQ ^OQllI JliO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



(M 

IaIiaj (jJJl ylSvJl c^wL- Jj&U^I JU>«^I <j s.LJjj! ^Jdi>-I 



. Y Y 1 / i \^\sM ^ 

.ton / ^ . :<vJdij ,n\ / ^ a 



^kEqllg jlio 



C_qliU52Jl £jlQQ qJ! cqlQjIiUl ^ijIjuulo 



VY Y 



I j cl jjwU jl %JL« ylS^Jl jlS" £.! j-w- caIL- ^Ji I ylS" J£ ^ i j jy 1 ^ J> j 
.4^5 ^j^ 1 ^ ^ < Jj-jJl b> IJla jlj cdJJi JLp *lJl jl Jl 

.(oiY) JlUii LifJli 

jjl> ji c^uL- aJU j^ ^ iwUUJi ji ^u*yi ji ^.uIjJi j 

iS JlJi jjisji J^L v 

.(otr) dUi fi/yi ji ji jjuu ^Xji :ijJiSj cjjJi j. 3 

cJlUlU i^^-i J cL^woJ^- JJ 4^jjJl ^ ^ y4 c^iljl jl J| S-LJjdl (j&JV L-^i J 

.(oil) JjUii AjLUpI Ji ^ gy?*J j^-l J 

^ li dJJi j cb jlp *^ jU^Ji JjliJl c-^L- ^bl j 

,(o £ o) S j^Jl ^JulS" 



00 



(J^hj .J^j l/ 4 cAx^l ^ ij* f^~3 j^^j 

, (o £ *\ ) c_-~LJl ^ Jss U I ^ 3 ^ y^^~ z^*^ 

. (o £ v) aJ C4^» 4_<b- iaiL«a ji Jj^Jl v-JL- ^ JjliJl JjUj jJ J 



in - 



.rvr - rvr / \ ^jjJi 
. t y n / ^ .rvn / n 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



jUrlj (Sjlj dUi JLp pi* lit VI v-^ 1 ^ y J^ 1 df J* J^J 

(if) 

« I 

,(0^) a^J^ j ^LjJI J aLl*- ^ jlj 

(ir) 



^kEqllg jlio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl ^jlilio 



. (o 0 ^ ) :>LgJrl J jlS" 
. jou jl jL^ jl ^ >> Jj ^cj^ ^> jl jj^H 

Jl 

. aSCJLI <u-^» (J^' 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^ijlilio 



. J 0 JJ^^i 0^ jL^I liSCft j . jjwUl^l 

0*) 

. p-fc yS- Jj>-L j! $.LJjJl ^^^jo jU-lj <cr -<>J>cJ ^j^li^l ^^^iUj 



j! 



(oor) 



^kEqllg jlio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jlilio 



- rxn 



, (o 0 A) Jyo y^H\ jil j jwb jwSfl JyJL.ll JlS lilj 

(n) 

(IV) 

yUaJl JJ jSUJl ^Ll yLxJl jJL-t lit 
tf> jU-^Jl o^jt c-JJi^ c^ijii-l j jJL-f jt ^ySfl Jl>- J jJL-f ^ 



.TTA / 1 i^w^l ^ 

. i * r / ^ 

o / ^ a . i • v / ^ i^iii 
.tvt - tvr / ^ 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



- rxv 



(1A) 

,4JLp ^ip JSL> 01 jj-^oJrl wU*3 Owb^j lilj c j^^oJrl wUP L^Lp ^Lp Oj^J 

.(onr) Jij^Sfij r UpSf!j oi^Sfij 

Oj&j cl^il^l jt l^i^W jj^ jliSOl *L>lj^ oij>-l lilj 

,(oli) ^LJ\ dUJ^j cLpr! OjJLAl gjaiMO ji iil VI c^UJl 



. J-aU^U L5 k > o ^JJl ^—Jl Jif jtJbiJl s^ai Li L5 k*j 



.u • / \ a .ivy / ^ 



^kfOllQ ^OQllI ]liO 



c_aLuuLS2ll ^jIqo Qill cqlQwiJI £jlwo 



.(oil) clJlj JJ J wUP ^j^il-l 

.(oIa) 



^y^joj .lis" clwiS" JjJ !^»b*yi J j^j Ob" c^-^ (J ^>t^jJ L5 k*j l)I Jj^j 

.(oVT) %ij ^U^o Ubrj 



.t©A / ^* . nv / ^ a 

.m / ^ a (o 

.1 w / ^ <0 
,rv\ - rv» / n 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



(n) 



^j^? jJ2J Aj JJ>r jl Cpi ^iwb (jyJ-^Al jbiSCjl ^L^2j jl Cp-&£-ljJ I ^ J^iJ 

.(ovr) jt^ip 



.(ovt) ^ 

(ff) 

#S ;f " 

.(ovn) wL^Jb Ojijj V pit 

(rr) 

,(oYy) ^^wL^Uj UJ diSi olS" cOy»^^ 
Ail $.LJjJI j^-^" wUp ^cj>rl ^Jli c jUI j jJj ^L-^l jta j j-j jliS" J^o lilj 

.(ova) pi ^ AiSl p^~> L. wUlj p^Sj piW jj£ Ailj Cpi V 



,Ui / ^ A \^y^\ ( ° 

.oiA / ^ • (o 
.do - oil / ^ . 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjwUl ^jIjIid 



, L& jOU 

. (o A • ) L^SOli ^ jxj ^wL^AJ Jl o^Lp lils cLi JyJLJj 



(fa) 



j jSL^i jliS^Jlj jJ AjS/ co y> jL4 jl j cdiSi 6 yc£„ jl jyJLJj ^J^i (.^ jL^I 

(n) 

^Juil jl 

jjJJl c jliSCU wLwUjj c jli^Jb Jjj: IJla jSf cdiSi I yCj* ^.LdxJl ^^xJ 



.ya* / ^ -it \ I \* \cg& 
.rnx / r : jJi-i jjlt^Ij c lji 
. u • / i : ji^u a^u- 
.yu - Y<\r / ^ 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



.(oAr) dUi 



(fV) 



Jl>-Ij j! ^LwoiJ jU- dJJi Jxi jli wb^V ajwIa ^y^l ylS^Jl ^lUL Ji 



(fA) 



. ji>l£il jl yliClS jJLAl -ujaju J *Ui*Jl cJ^-l 

.(o AY) 2uJLil SI J>\ jl*f jl j^r ^Lp I jiijl J 

.(oAA) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



YTY 



,C^i O^S" ^ ijl cc-^ 1 U ^Lp cJl ! dj-^j OlS" ^ j£ Jail! I j 
jUS/l J y^> J JJ jt-L~« <*i3 j t<U-£jjj jl j ^jil yl^Ji (jUS|l ( AJLj jl Ju ^ j 

,(«Al) ,JLil dUi t 4Jl 
y coii !aJ Jlij Lj j>- \ jJLJJ ^aJ lil 

<L £~o V j JiSj ^ '^r^ f j-^ 4 o^j^ 1 'Mj 

(J^-Pj C^j» j-woL>r 4jI (j^-J ^* C(02y*JL*Jj (jL«*yi wL>-!j djLsrtJ jbi^Jl Jj>-I 

(h) 



.ooa / ^ • ( 



^kfOllQ ^OQllI ]liO 



c_aluuLS2ll ^jIqo Qill cqlQwiJI £jlwo 




tilL* 4^15^1 <d jU- co: jL^i Ij^li Ijj5 yi^Jl jb J jJLAl jlS" jlj 
jlj ciiliA jl J^kiSfli f!>L-^[l ji^il jb J 4^Uj:. j^-^ jlS" blj 

ff s 



(rf) 



.liLvi 4jbt^?l j cUL*i dlb I jj>^l j .dlb 
.(o<\t) diJi J^^ ^iU^ tJ lXJl Jl ^l^^j 



(rr) 



.(o \ o) ^L-^l jb J j»L2j US" s-^l jb j ^lif jljJlij cdlb jU-f j 



.TAX / ^ • 

.orv / \ • ( 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi £jlWD 



- rrt 



y 0 

.(mi) 

. aJlp 

# ji tf 

,(mv) friopVi 

J-a-S 

iLujJ.1 juLSUI ^74. o 

0) 

.(in - to Ij^Ij^j^j 



. YV^ / Y Ijp^AJ c yJi ( °' v) 



^kEqllg ^pqDI jiio 



c_qljIi52Jl £jlQQ QJl cqlQjIiUl £jlwo 



Jj 

^jbill ^Jlp j c^J j-w-jj ail apI^ j ca&I j5"i 0 yS" j coLiSl A^jLl j j>»V1 j 

.(o^ A ) L>i ":< 

■ fi J>^ 3 ^ J^"' ^lajl j 

. U. u JaP jlS" jlj cilwUp a y»l j-U^j *^ cSwL^lb lilj cdi^ 

Mo^i JjtuS/ oj^ l. jis ^Ip *j uu c^p^Ij *u.i 

1 $ 

!4j J ^ki L5 ip aJp l-^J ji 

! !^Pwb^ ja oi : ju 



^kfOllQ ^OQllI ]liO 



C_alUULS2ll ^jlQO Qlll C_alQjI)yi ^jliLID 



rrn 



(0 

B *Upty Jl jjiLl c^^o ^ ^ CA^I A^r lJ^ju 

' y. 



(r) 



j*y cd jwlp aL» ^ Jl jl J j ujj , ajLL^ oTy»j c<u^i j aJJLp y j 
V jlj c4^»l yaJl ^ jS c j-^Jl JliU Oj^v jl j caJ j jL^>-I J-*^ jl JJLiJl J 

jl 4^*ulj^ aJI J-sx jil j J yj» jJl (j^J J^^: CdwbwlP Ijl ^« jJjdl ^ J j-wo jJl J-^jJ 

U) 



^kEqllg ^pqDI jiio 



cqlilic]! ^]1qo QJl cqlQjIiUl ^jIjIid 



- rrv 



8 

. ("I ♦ * ) " aU lii! jJlp UjI L-i*j j 

%{ jPy& jA jL^5" Aj j-^JU Jjoj Cwb-lj Aj j-^JIj J^- ji 

oVjL^j Ctj-vljli.il J^>- j c<jyJL*il oU-jl$j coljj*Jl c r J^ a$.ljSj cAPl^jlj ^Lgji-I 

i\ yr <j wbjj j c jLirl c-JS olx^JI Jjjj j c jlc^l ji j^ l£ j-^ dXJi J 

is JLjJ^I c£ j^u a^JuJI j c^wl>tJl l5 1p aJ ^UkSl c^lwli^l j ajpU^jJI ^ ji 

oApjj cL$-i a^p c^wLaL^I obL^j Jl*i*y ^ jJuJl ^ 

wUp b ^.j^y 1^ jU^ cL^L*i j j^ 4 ^' a_^- j cl^Lp j-^^l ^'j^*^ 

m 

,Aj^J*yi c-^L>w?l jLx>-lj cS^UJl c^U^I s^jy^' j^^J c3 J-s^V' 



■ yu / ^ :^tj .ho / i j^ij .ax / r j ijb lv,J 



^kEqllg ^pqDI jiio 



c_qljIi52Jl ^]1qo QJl cqlQjIiUl ^jIjIid 




St/M Jjf jj> c^y^-j *ljDl J^j jySflj j^rl JJli j^SC jl 

.£•1*11 j cajIS jJI j cJlkjSfl ^jlS j c JU- jJl ^jl* j jyU 

.y^jlS" oLiSl Jj - V 



(V) 



jp ^^cJIj ^j*jj 'p-fo-kj ^ S^15 Jl jl JjU4j 

0^j^>r 0^ C ^JjJ^ S^LfiJl L y2JC 4-LcJl ^ip jl J J^J C j» ^ XpL^- 

^jLdlj JLLiJl Ow^4j J yL) $.Up^I U j^jj tj%-4 jii U 
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Ubada bin Samit narrates, that the Prophet (sallallahu 'alayhe wassallam) said, 
"The shaheed is granted seven gifts from Allah: 1) He is forgiven at the first drop 

of his blood. 2) He sees his status in Jannah. 3) He is dressed in the clothes of 
Iman. 4) He is safe from the punishment of the grave. 5) He will be safe from the 
Great fear of the Day of Judgment. 6) A crown of honor will be placed on his 
head. 7) He will intercede on behalf of 70 members of his family ." (Musnad 
Ahmed, Tabrani, at-Targheeb wa at-Tarheeb, p.443, vol.2) 



May Allah include us amongst the Shuhadal Ameen. 
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Thawaabit 'ala darb al Jihad (Constants on the Path of Jihad) 
Editors Preface 

Bismillahir Rahmaanir Raheem. Assalam Alaikum Wa Rahmatullahi Wa Barakatuhu. 
Alhamdullilah, Allah has blessed us with the opportunity of providing this book 
for those mo'mineen who have answered or want to answer the call of Allah when 
He said, "O you who believe! Shall I lead you to a trade which may deliver you 
from a painful chastisement? It is that you believe in Allah and His 
Messenger, and that you strive (your utmost) in the Cause of Allah, with your 
wealth and your self. That will be best for you, if you only knew! He will 
forgive you your sins, and admit you to Gardens beneath which Rivers flow, 
and to beautiful mansions in Gardens of Eternity! That is indeed the Supreme 
Achievement!" 1 

Thawaabit 'ala darb al Jihad is one of the best contemporary books on the subject of 
Jihad. It was written by Shaykh Yusuf al 'Uyayree. Shaykh Yusuf had left at an 
early age to fight in Afghanistan against the Russians. People who knew him 
described him as a very intelligent individual who was well- versed in all of the 
weaponry in all fields and was able to train with them very well. Later, he 
returned to the Arabian Peninsula where he continued serving the Mujahideen in 
Sheeshan and fundraised for them. As time passed, he was arrested and put in jail 
for a few years. In jail he memorized al Bukhari and Muslim. When he came out, 
he wrote a few books; each one of them is a masterpiece. One can see the depth 
of his textual references to Qur'an and Sunnah as well as references to present 
day occurrences. He was later killed and died shaheed by the security forces in the 
Arabian Peninsula; we ask Allah for that to be the case. Ameen. 

Imam Anwar al Awlaki brings this book back to life in his lecture series on the 
book. It is a very detailed lecture series which is extremely relevant to our time 
since there is no Khilafah and many Muslims are claiming, "It is not the time for 
Jihad. " In addition, for the many Muslims who do recognize that establishing 
Khilafah is a duty, many of these Muslims and Islamic Movements, unfortunately, 
take up their attitude of understanding the Deen from a very Western 
perspective. The concept of Jihad is one in where it is "dangerous" to practice. 
Their trust in Allah is not there, and many of these Muslims preach that we need 
more Iman and Yaqeenl In reality, the trust of Allah grows stronger when one is 
taking that one step forward in pleasing Allah since we know through Hadith 
Qudsi that for the slave of Allah that takes one step towards Allah, Allah will 
take many steps towards him! In addition, Jihad to them means an inner struggle 
more than anything. This is a very twisted concept of Jihad via Western 
propagation albeit it is true from a linguistic point of view. However, the overall 
Islamic connotation of Jihad is fighting for the sake of Allah (Jihad fe Sabeelillah). 
Before Islam, the word Salat was used by the Arabs; it meant supplication. But 

1 (as Saff 10-12) 
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when Islam came, it changed the meaning of the word to the prayer we know of, 
although, linguistically it remains as supplication. The same is applied to Jihad. 
Before, it had nothing to do with fighting for the sake of Allah; and when Islam 
came, it became very apparent that Islam changed its meaning. One may argue 
that the Qur'an uses the word Jihad for 'struggling 7 . This is true as we see this in 
many ayaat of Qur'an. However, like we said, the overall implication of Jihad has 
changed, but its linguistic meaning remains the same. For example, when the 
Prophet (sallallahu 'alayhe wassallam) said: 

Narrated by Abu Huraira: Allah's Messenger said: "Whosoever dies without 
participating in an expedition (Jihad) nor having the intention to do so, dies on a 
branch of hypocrisy." 2 

Is he referring to an "inner struggle" here? Not at all. Here's another example: 

Narrated Abdullah ibn Umar: I heard the Apostle of Allah, (sallallaahu v alayhi 
wa-sallam) say: "When you enter into the in a transaction, hold the tails of oxen, 
are pleased with agriculture, and give up conducting jihad, Allah will make 
disgrace prevail over you, and will not withdraw it until you return to your 
original Deen (i.e., True Islam)." 3 

Does it make sense to say that Jihad here means "struggling" and not fighting? 
This Hadith tells us what happens when we don't practice Jihad; today, we try to 
twist the 'Aqeeda of Jihad to that of a mere inner struggle and only by a hair's 
breadth do we refer to it as fighting. The result is that disgrace will prevail over 
us. We don't have to point out what disgrace means today. It has been 
happening for a long time. This Deen will only prevail when we follow Islam 
according to the way it was prescribed to be followed and that is to practice Jihad 
whether there is an Imam or not. This Hadith is just another proof that we should 
avoid living like "civilians" and instead should live like soldiers. This will be 
understood clearly later on in the book. 

Abu Huraira states that the Messenger of Allah was asked: "Is there any deed 
equivalent to JihadV He said, "Yes, but you wont be able to do it." The third time 
he said, "What is equivalent to the mujahid is the one who is fasting, and 
praying continuously until the mujahid comes back." 4 In other words, he comes 
back from combat. Coming back from the struggle of the soul would make no 
sense. In addition, if we look at the classical books oifiqh on the subject of Jihad, 
they usually don't call it, "Kitaab al Qitaal" but "Kitaab al Jihad" such as Al Mughni 
by Ibn Qudaamah, Al Umm by Imam ShafiT, Al Mudawanah by Imam Malik, The 



2 (Sahih Muslim) 

3 (Sunan Abu Dawud: Book 23, Number 3455) 

4 (Sahih Muslim) 



5 



Thawaabit 'ala darb al Jihad (Constants on the Path of Jihad) 

three commentaries on Mukhtasar Khalil by Al Kharshi, Alaysh and Al Hatab, Al 
Muhala by Ibn Hazm, Subul Al Salam, Nayl Al Aw tar, Al Fatawa al Kubra by Ibn 
Taymiyyah. 

Jihad is the one thing that the kuffar completely dislike about this Deen; they don't 
mind you praying Salat and fasting in the month of Ramadan, but Jihad strikes 
fear into their hearts. Today, the word 'terrorism 7 in the news, in most cases, 
implies Jihad. This is done to scare our Muslimeen away from fulfilling their duty 
of Allah when He said, "Fighting has been prescribed upon you and you 
dislike it, but it is possible that you dislike a thing that is good for you and 
you love a thing that is bad for you. Allah knows and you know not/' 5 

Just musing over the following ahadith should be enough for a true believer to 
accept that Jihad is the peak of Islam and is a deed that is not only meant for 
achieving an end (i.e., Khilafah). Jihad is a means within itself just like fasting in 
Ramadan. 

Muadh bin Jabal narrates: We were with the Messenger of Allah (sallallahu 
'alayhe wassallam) returning from Tabook. He told me, "If you want I can tell 
you the head of the matter, its pillar and its peak" I said yes O Messenger of 
Allah. He said, "The head of the matter is Islam, its pillar is Salah, and its peak 
is jihad." 6 

Salamah bin Nufail said: While I was sitting with Rasulullah a man came to him 
and said, "O Messenger of Allah Horses are being humiliated (ignored), and 
weapons are being laid down and people are claiming there is no more Jihad and 
war has ended" Rasoolullah said: "They are lying! Fighting has just begun! 
Fighting has just begun! And a party of my Ummah will remain fighting on the 
true path and Allah will deviate the hearts of some men and Allah will provide 
the fighters from them until the final hour starts and the promise of Allah is 
fulfilled and good is on the foreheads of horses until the day of Judgment It is 
being revealed to me that I will be departing you soon and you would follow me 
while you are fighting each other and the house of the believers is in al Shaam." 7 

In the commentary on Al Nasa'i by al Sindi, he states that: 

"'Humiliating horses' means ignoring them and belittling their importance or 
not using them for combat. 'Now fighting has started now fighting has started' 
The repetition is to reveal the importance of the message and it means that 



5 (alBaqarah216) 

6 (Bukhari: Volume 4, Book 52, Number 44) 

n 

(Al Shaam refers to Syria, Lebanon, Palestine and Jordon. It could be used to refer to part or all of these 
countries. Narrated by Imam al Nasa'i and is hasan) 
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fighting is only increasing and that Allah has just prescribed it so how can it end 
so soon? Or it means that the real fighting has just begun because so far they 
have been fighting only within their territory, the land of the Arabs, but now is 
time for them to carry the battle to further lands. 'Allah will deviate the hearts of 
some' It means Allah will always provide this party of believers with men to 
fight even if it means deviating their hearts from Iman to Kufr. That is to bless 
these believers by providing them with the honor of fighting in his sake and the 
ultimate pleasure of pleasing Allah. 'Good is on the foreheads of horses/ Means 
reward and booty, or honor and pride. 'The house of the believers is al Shaam' 
that is referring to the end of time. It will be the stronghold of Islam and the land 
of Jihad." 

Zayd ibn Aslam, from his father, that the Messenger of Allah (sallallahu v alayhe 
wassallam) said: "Jihad will remain fresh and green as long as raindrops fall 
from the sky. And there will come upon the people a time when Qur'an reciters 
from among them will say: "This is not the time of Jihad. " So whoever comes to 
that time, then it is the best time for Jihad. " They said: "O Messenger of Allah, 
would someone really say that?" He said: "Yes, the one whom Allah has cursed, 
and the angels and all of mankind. " 8 

This Hadith brings wonders to those who come across it. There are many people 
today that will say, "It is not the time for Jihad" '. This has been a Universal and 
historical excuse to not participate in the battlefield, even during the time of 
Rasoolullah (sallallahu 'alayhe wassallam). Nevertheless, the Prophet (sallallahu 
'alayhe wassallam) said, "It is the best time for Jihad!" Jihad will continue until 
the Day of Judgment. We will come to understand this better as we go through 
this book, inshAllah. 

Abu Hurairah narrated: The Messenger of Allah said: "The trials and 
tribulations are on there way. Trials like pieces of a dark night. The safest from 
them would be a man living on the peaks of mountains, living off his flock of 
sheep, or a man mounting his horse living off his sword." 9 

SubhanAllah. What are we doing in the West in the first place? The safest of 
Muslims would be the one living like a hermit by worshipping Allah far away 
from the evil (and dajjali) society or the one who is living off of his sword fighting 
fe sabeelillah and living the life of Jihad. There is nothing else in between. Some 
will give the excuse of doing da'wah, which is a legitimate reason according to 
Shan ah. However, da'wah implies the da'wah of Nuh ('alayhis salaam) which was 
spreading the religion of Allah day and night, on a consistent base. In any case, 



[Narrated by Ibn Zamneen in Usoolus-Sunnah Mursalan, and narrated by Ibn v Asaakir Marfoo v an from 
Anas (radiyallaahu v anhu).] 
9 (Al Hakim) 
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those Muslims that were ordered by the Ameerul Mo'mineen to certain lands of 
disbelievers were not your average Joe Schmoe Muslims today; these were the 
best of Muslims and in most cases were Scholars. We cannot justify living in the 
lands of the disbelievers, especially since no Ameer has ordered us to be here in 
the first place to give daw ah. What kind of example are we for da'wah when we 
adopt the ways and culture of the kuffar and our justification of doing so is that 
we can make Islam presentable? Is that what the Sahaba and early Salaf did? Did 
they go after the things that the disbelievers went after? Did they immerse 
themselves into the dunya like any regular disbeliever? Not even in their dress 
did these Muslims adopt of the non-Muslims. They were to stay unique in 
society. Da'wah in the West is not our most important priority. Our priority is to 
help our own Muslim Countries back home, especially in this time when Jihad is 
Fard al 'Ayn. We should do whatever we can within our means to leave the lands 
of the disbelievers and help the Muslims establish Islam back home through 
Jihad. The Prophet (sallallahu 'alayhe wassallam) said: "Whoever joins a Mushrik 
(non-Muslim) and lives with him is like him. " 10 Jabir relates that the Prophet 
(sallallahu 'alayhe wassallam) said, "I am free of every Muslim who lives among 
the Mushrikeen. " We asked, "Why is that, O Messenger of Allah?" He replied, 
"Their fires should not be visible to one another. " n 

Some will argue, "I was born in the West; so where am I going?" Well if you are 
cognizant that the West is not your average land of the disbelievers and is 
actually fighting Islam in the media and battlefield front, then your obligation is 
to either fight them back with the sword or move to a Muslim country (if 
possible) and fight Jihad. 

Some will argue, "We are fleeing religious persecution; this Country has more 
freedom." That is not an excuse to come to the land of the disbelievers. Firstly, 
the land of the disbelievers doesn't let you practice your Islam completely. Do 
they allow you to do Jihad? Do they allow you to implement the hudood of Allah? 
Do they allow you to condemn, in public, those who are fighting the Mujahideen 
and Islam? If not, then what kind of Islam are we following? Allah says, "Then is 
it only a part of the Book that you believe in and you reject the rest? But what 
is the reward for those among you who behave like this but disgrace in this 
life? And on the Day of Judgment they shall be consigned to the most grievous 
punishment! For Allah is not unmindful of what you do!" 12 

Secondly, if there was persecution in the Country back home, then there should 
be Jihad against the evil doers and not a submissive attitude towards those who 
implement kufr. The Prophet (sallallahu 'alayhe wassallam) said, "The best 



(Abu Daud, at-Tirmidhi) 

1 1 (Abu Dawud) 

12 (al Baqarah 85) 
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fighting (jihad) in the path of Allah is (to speak) a word of justice to an 
oppressive ruler." 13 If you know that doesn't work, then what are you waiting 
for? The Messenger of Allah (sallallahu 'alayhe wassallam) was asked about the 
tyrant rulers: "Should we not then resist them?" He (sallallahu 'alayhe 
wassallam) said: "No, as long as they continue to establish prayer among you. " 
i.e. as long as they rule by Islam. It was also narrated by Ubada ibn Samit 
concerning the pledge that he (sallallahu 'alayhe wassallam) said: "That we 
would not dispute with the people in authority, unless you witness obvious Kufr 
of which you have a conclusive proof from Allah. " 

Let's put Shan ah aside for a moment and think logically. What happens when 
you have kids living in the land of the disbelievers where kufr is propagated day 
and night and is seen as something good? What happens to your kids when 
haram, shirk, kufr, zina etc. is given the title " Enter tainment"? What happens to 
these generations of Muslims that live in the lands of the disbelievers? Will they 
not start imitating them? Will they not become one of them? Do we not already 
see that in the manifestation of their faces (i.e., shaved beard, no hijab)? And even 
for those who are struggling against these kufr forces, how can one say that they 
are struggling against kufr in their heart and not include the struggle against the 
system when the entire socio-politico-economic structure is rampant of kufr and 
non-Muslims are running the show? Some will argue, "We live in this Country 
for Jihad an nafs. This will strengthen our nafs by living here/ 7 This is nothing but 
a pathetic justification. There was never a case with the first three generations 
and the early Salaf who lived in the land of the disbelievers for the sake of Jihad 
an nafs. If they wanted to do Jihad an nafs, they prayed extra nafl, read Qur'an, 
and amongst the most important forms, they did Jihad fe Sabeelillah. Fasting in the 
month of Ramadan makes one closer to Allah; the same goes with Jihad fe 
Sabeelillah since death is surrounding the believer. He will hasten in making his 
intentions pure and his deeds abundant and rich. 

Since this book or brief preface is not meant for explaining hijra, we will conclude 
with that on this specific subject. 

The Messenger of Allah (sallallahu 'alayhe wassallam) said: ''Don't you love that 
Allah forgives you and admits you into Paradise? Then fight in the path of 
Allah". 1 * 

It doesn't get any simpler than this. May Allah make us one of the Shuhadal 
Ameen. 



13 (Sunan Abu Dawud: Book 37, Number 4330) 

14 (Tirmithi & Ahmad) 
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Narrated by Abu Huraira: A man came to Allah's Apostle (sallallahu 'alayhe 
wassallam) and said, "Instruct me as to such a deed as equals Jihad (in reward). " 
He replied, "I do not find such a deed. " Then he added, "Can you, while the 
Muslim fighter is in the battlefield, enter your mosque to perform prayers 
without cease and fast and never break your fast?" The man said, "But who can 
do that?" Abu Huraira added, "TheMujahid (i.e. Muslim fighter) is rewarded 
even for the footsteps of his horse while it wanders bout (for grazing) tied in a 
long rope. " 15 Allahuakbarl Even the Mujahid's horse that wanders around puts 
good deeds upon the Mujahid's shoulders! 

There are many ahadith on this subject of Jihad which obviously cannot be 
covered in this preface. There is, however, a book that we strongly recommend to 
all of those who are interested in this subject and the daleel behind fighting today. 
The book is entitled Mashari Al-Ashwaq Ila Masari Al-Ushaaq by Shaykh Abi 
Zakaryya Al Dimashqi Al Dumyati "Ibn-Nuhaas" (D. 814 Hijri). It is one of the 
most famous classical books on Jihad. The lecture series on this book is also 
delivered by Imam Anwar al Awlaki. The title of his lecture series is "The Story 
of Ibn al Akwa." 

As to this book, Thawaabit 'ala darb al Jihad, I have transcribed the lecture series 
into book format. Ninety-nine percent of what you will read in this book is what 
Imam Anwar is saying. The other one percent is my additions to further simplify 
the connections within the topics by using other ahadith, ayaat, examples, and 
sayings. Furthermore, instead of writing word for word on what he says, I used 
my own words to try to communicate the message clearer to the audience. There 
was a lot of repetition in the actual lecture, so that was shortened. I also added 
subtitles to make it easier for the reader to find reference to a particular subject. 

Finally, I ask Allah to guide us all to His Straight Path; the path of those who 
strive for His sake. I ask Allah to make us of those who fight and die in His 
Cause. I ask Allah to make us of those who He chooses as the Shuhada. I ask 
Allah to bless Shaykh Yusuf al 'Uyayree with Jannah for writing these 
inspirational and educational words on the greatest 'Jbadah a slave of Allah can 
do. I ask Allah to bless Imam Anwar al Awlaki with Jannah for his efforts in 
explaining and bringing the words of this Shaykh alive into a time where Jihad is 
looked down upon. Finally, I ask Allah to make this book a book of practice and 
not just a book of knowledge. Ameen Ya Rabbal 'Alameenl 

Wa 'Alaikum Assalamu Wa Rahmatullahi Wa Barakatuhu. 
Mujahid Fe Sabeelillah 



15 (Bukhari: Volume 4, Book 52, Number 44) 
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Khalid bin al Waleed said: "If I were to marry a beautiful woman whom I love, or if I were 
given the good news of having a newborn son, it is less beloved and dear to my heart 
then to be, in a cold icy night, in an army waiting to meet the enemy the next morning. I 
advise you to go on jihad". These were the words of Khalid before his death. (Ibn al Mubarak) 

The third leader Abdullah bin Rawahah took charge of the Muslim army in the Battle ofMu'tah. 
A cousin of his gave him a piece of dried meat to eat and told him: "Strengthen yourself with 
this. You have went through a lot this day!" He grabbed it and took a bite. Then he told 
himself: "You are still in this world!" and threw the piece of meat away and fought until he 
was killed. 

Abu Muihana Al Abdi said I heard Abu Al Khasasyah say "I came to the Messenger of Allah and 
said I would pledge allegiance to him. The Messenger of Allah took the pledge from me 'to testify 
that there is none worthy of worship other than Allah that Muhammad is the Messenger of Allah, 
to pray the five prayers, to fast Ramadan, to pay Zakah, to make Hajj, and to fight in the sake of 
Allah. ' I said 'O Messenger of Allah, Two of those I cannot do. The first is Zakah. I only have ten 
camels. Tltey constitute my entire wealth. The second is Jihad; I heard that whoever runs away 
from the battlefield has incurred the wrath of Allah. I am afraid if fighting faces me I might fear 
death and my spirit would fail me.' Rasulullah grabbed his hand and waved it and said, 'No 
sadaqah and no Jihad! How can you then enter into JannahV" Abu al Khasasyah then said: 
"The Messenger of Allah took my pledge on every term he mentioned. " (Narrated by Al Hakim 
and authenticated it) 



Introduction 

For every Ideology, there are constants and variables. For the constants, they 
don't change whether it is according to time, place or person. There are variables 
that change from time to time, place to place, and person to person. Example: 
Does Salah change according to time, place or person? No. Our bodies are the 
same as the old and our Lord is the same so this is a constant. An example of a 
variable is how a khalifa can be chosen. 

What is needed today is to discuss the constants of Jihad and remember them as 
well as remind people of them. This is important because we find people today 
who try to change the constants of Jihad into variables and the purpose is to 
justify not following it. 
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"Fighting has been prescribed upon you and you dislike it, but it is possible that you 
dislike a thing that is good for you and you love a thing that is bad for you. Allah 
knows and you know not." {al Baqarah 216) 



Chapter I 

First Constant: Jihad will continue until the Day of 
Judgment 
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I. First Constant: Jihad will continue until the Day of Judgment 

The entire world is standing against one ritual of Islam and that is Jihad. Many 
nations, especially the powerful ones, are mobilizing on various fronts (i.e., 
religious, political, social, economical, media, popular mass etc.) to fight against 
Jihad fe Sabeelillah. In terms of religious strength, we see that the USA and Israel 
are working for the State of Israel for a religious purpose: the descent of the 
Messiah. In terms of political strength, diplomacy around the world is concerned 
with fighting "Islamic terrorism". Every single government in the world, both 
Muslim and non-Muslim, is united at the political level to fight against Islam 
(specifically, Jihad). On the media front, they are doing an excellent job of 
deceiving the masses on what Islam really is. They are giving Islam a face in this 
Country which is a very deceptive one. 

Tarbiyyah before Jihad as a valid excuse? 

Allah says, "Fighting has been prescribed upon you and you dislike it, but it is 
possible that you dislike a thing that is good for you and you love a thing that 
is bad for you. Allah knows and you know not/' 16 This ayah is a command to 
the Muslims to fight. On a side note, many Muslims and Islamic Jama' at say that 
before we do Jihad, there must be tarbiyyah. The way they present this idea is that 
they say the following: "Tarbiyyah is a prerequisite of Jihad) therefore without 
tarbiyyah you cannot do Jihad." In other words, they say tarbiyyah is mandatory 
before Jihad. Others say, "We are in the Meccan stage, therefore there should not 
be any fighting." Is this justified? Is there a justification for delaying Jihad fe 
Sabeelillah? 

Let's change the question to make it easy to understand. If a person became a 
Muslim during Ramadan would you tell him that he has to do tarbiyyah before 
fasting? Would you tell him that we are in the Meccan phase so you don't have 
to fast? You have approximately 15 years before fasting starts since that's when 
the command came, so before that, you can eat during Ramadan and not fast at 
all. But when those 15 years are over, youTl have enough tarbiyyah to start 
fasting. Nobody says that; it's a joke. So then, why do we say that about Jihad fe 
Sabeelillah? What's the difference when the instruction for Jihad is in the same 
form as the instruction for Siyaam? 

Kutiba 'alaykumus Siyaam... 

Fasting has been prescribed upon you... 17 

Kutiba 'alaykumul Qitaal... 

16 (al Baqarah216) 

17 (al Baqarah 183) 
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Fighting has been prescribed upon you... 18 

They are both in Surah al Baqarah. Fasting has been prescribed upon you and 
fighting has been prescribed upon you; so how come we are treating them 
differently? In fact, fasting was prescribed after Jihad Fe Sabeelillah. The order for 
fasting came 15 years after Prophethood and the order for Jihad came 13 years 
after Prophethood. How come there was a two year difference? Therefore, 
logically speaking, we should tell people that before fasting they should do 
tarbiyyah. How come we prescribe tarbiyyah before Jihad when the Prophet 
(sallallahu 'alayhe wassallam) didn't do it? When a person became Muslim, did 
he tell that person to study under Shuyookh and then he can do Jihad? Did he say 
you have to learn Arabic or go overseas to study Islam before doing Jihad? 

Narrated Abu Hurayrah: Amr ibn Uqaysh had given usurious loans in pre- 
Islamic period; so he disliked embracing Islam until he took them. He came on 
the day of Uhud and asked: 'Where are my cousins?' They (the people) replied: 
'At Uhud.' He asked: 'Where is so-and-so?' They said: 'At Uhud.' He asked: 
'Where is so-and-so?' They said: 'At Uhud.' He then put on his coat of mail and 
rode his horse; he then proceeded towards them. When the Muslims saw him, 
they said: 'Keep away, Amir.' He said: T have become a believer.' He fought 
until he was wounded. He was then taken to his family wounded. Sa'd ibn 
Mu'adh came to his sister: 'Ask him (whether he fought) out of partisanship, out 
of anger for them, or out of anger for Allah.' He said: 'Out of anger of Allah and 
His Apostle.' He then died and entered Paradise. He did not offer any prayer for 
Allah. 19 

When he became Muslim, did the Prophet (sallallahu 'alayhe wassallam) tell him 
to study Qur'an or Hadith? Uqaysh didn't do anything but fight in the path of 
Allah and died shaheed; he achieved the highest status a Muslim could ever get. 
Who would need more tarbiyyah than a Jew? People say Muslims need a lot of 
tarbiyyah before Jihad; well a Jew would need more tarbiyyah. Bukhayreek 
converted in the battle of Uhud and died shaheed; The Prophet (sallallahu 'alayhe 
wassallam) said, "Bukhayreek is the best of Jews." He didn't go through any 
intensive spiritual training courses. Nevertheless the Prophet (sallallahu 'alayhe 
wassallam) said he was the best of Jews. Why? Because he fought on the 
battlefield and died shaheed. This is not to belittle tarbiyyah at all; but when we 
make it a strict prerequisite for Jihad, we see that it is not necessary. 

So then what is the reason why many Muslims require tarbiyyah before Jihad? 
Because Allah said, "Fighting has been prescribed upon you and you dislike 



15 (al Baqarah 216) 

19 (Sunan Abu Dawud: Book 14, Number 2531) 
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it/' that's why; the reason is because people dislike it and try to find a reason for 
bailing out of Jihad. Therefore, they say that we have to have tarbiyyah or the 
enemy is too strong. It is part of our human make up; it's part of our fitrah. Allah 
said so. The reality of war is something that most people don't like. It was a gut 
feeling during the time of the Sahaba and it's a gut feeling today. 

Some of the 'Ulema during Salahuddin's time 

During the time of Salahuddin al Ayyubi, he called for volunteers for his army 
and so some of the shuyookh and their students joined. News then passed that the 
Crusaders had mobilized armies from all over Europe. There were three major 
armies led by the greatest Kings of those days: Richard the Lion heart, Philip the 
King of France, and Fredrick the King of Germany. Fredrick had an army of 
300,000 alone. So when the 'Ulema came to know of this, they left the army. These 
'Ulema knew that they should fight; they knew what the ruling is. But just by 
knowing the ruling doesn't mean you'll fight. Allah says, 

Relate to them the story of the man to whom We sent Our signs, but he passed 
them by: so Satan followed him up, and he went astray. If it had been Our 
will, We should have elevated him with Our signs; but he inclined to the 
earth, and followed his own vain desires. His similitude is that of a dog: if you 
attack him, he lolls out his tongue, or if you leave him alone, he (still) lolls out 
his tongue. That is the similitude of those who reject Our signs; So relate the 
story; perchance they may reflect. 20 

This is a story of a Scholar who knew the ruling but didn't follow it. Why? Allah 
says, "But he inclined to the earth, and followed his own vain desires/' Allah 
refers to him as a dog. Therefore, just having knowledge isn't sufficient to be 
saved; you have to practice it. Many people take up the position of saying that 
there is no fatwa to do something, therefore they won't do it. That's not going to 
save you on the Day of Judgment. If you know it is the truth, then you have to 
follow it regardless of whether or not the Scholars follow it. 

A Muslims relationship with Ahlul Kitaab 

Some people say that our relationship with the people of the book should be that 
of peace and dialogue. But Allah says, "Fight those who believe not in Allah 
nor the Last Day, nor hold that forbidden which hath been forbidden by Allah 
and His Messenger, nor acknowledge the religion of Truth, (even if they are) 
of the People of the Book, until they pay the Jizya with willing submission, 
and feel themselves subdued/' 21 



zu (alAraf 175-76) 
21 (atTauba29) 
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Allah says, "But when the forbidden months are past, then fight and slay the 
Pagans wherever ye find them, an seize them, beleaguer them, and lie in wait 
for them in every stratagem (of war); but if they repent, and establish regular 
prayers and practice regular charity, then open the way for them: for Allah is 
Oft-forgiving, Most Merciful/' 22 

This type of 'Ibadah which the Kuffar are trying to fight call it terrorism and 
branding its followers as terrorists and extremists and militias. The hypocrites 
help them by the following: 

1. They say Jihad is defensive and not offensive 

2. Jihad is only allowed to free a Muslim land 

3. Jihad can only be performed by the permission and instruction of the Imam 

4. Jihad is not appropriate in our present day of global peace 

Unfortunately our Scholars are spreading some of this misinformation about 
Jihad. We understand Jihad from the Sahaba, who were the product of 
Rasoolullah (sallallahu 'alayhe wassallam) instead of reinterpreting it according 
to the Western discourse. Our heritage teaches us what Jihad means; we don't 
need to consult any non-Muslim or Muslim puppet on this issue. 

The Primary texts on Jihad until Day of Judgment 

Jihad will not end until the Day of Judgment; Allah and His Messenger have told 
us that. What is the proof for this? 

1. Allah says, "O you who believe! If any from among you turn back from his 
Faith, soon will Allah produce a people whom He will love as they will love 
Him; humble before the believers, stern against the rejecters, fighting in the 
way of Allah, and never fear the blame of the blamers. That is the grace of 
Allah, which He will bestow on whom He wills. And Allah encompasses all, 
and He knows all things/' 23 

One thing mentioned in this ayah is a Sunnah Rabbaniyya; that is, a Sunnah of 
Allah that is a constant. Here, the constant is in regards to replacement. Allah 
will replace those who give up their responsibilities no matter who they are. 
Keep in mind that this ayah was addressed to the Sahaba; this goes to show that 
Allah doesn't have a special relationship with anyone. The Jews thought they 
were the "chosen ones" and then were cursed by Allah for not committing to 
their responsibilities. 

Many Islamic Jama at say that there Jama' ah lasted for 20 - 30 years therefore they 



(at Tauba 5) 
(al Ma'idah 54) 
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are on the straight path. That is not the case at all. The moment you give up your 
responsibility, Allah will replace you. The last deed that you do is the most 
important; if you die on that deed, whether good or bad, it will be vital to your 
status on the Day of Judgment. Dying in sin is a blameworthy deed in Islam. 

One question that many people have is that there are many Islamic groups to 
join; which one should we join? If we look in the right place, we will not be 
confused and will find the answer. Rasoolullah (sallallahu 'alayhe wassallam) 
has told us about at-Taaifah al Mansoora (the victorious group). He didn't just tell 
us that they are victorious but he also told us what the qualities of this victorious 
group are. Anyone who hears these qualities will not have to ask this question 
again. Let's start by the qualities mentioned in the Qur'an. In this ayah (5:54), 
Allah will replace you by those who: 

a. 'Allah loves them' 

b. 'They love Allah' - in regards to these first two qualities, we can never really 
know since this is invisible to us. However, if they are fulfilling the requirements 
and responsibilities, they are those whom Allah loves and they love Him. 

c. 'They are humble towards the believers' - this means they love their 
believers; they care about them. They are concerned about what happens to the 
Muslims. They follow the news about what's happening to the believers around 
the world. The Muslim living anywhere in the world is their brother and sister. If 
that Muslim brother in the East is killed, he feels it's his responsibility to defend 
him. These brothers, when they hear about the bad that is happening to their 
brothers and sisters, they will answer the call and actually go. They are willing to 
lay down their lives to defend their believers. They are willing to spend their 
money to defend the believers. On the other hand we find that there are many 
Muslims who are critical of other Muslims. They are willing to give fatawa to the 
government to detain Muslims. You will find that they are willing to stand with 
the kuffar and spy on Muslims and fight them. 

d. 'They are stern towards the disbelievers' - they are harsh around the kuffar. 
They are the ones who are willing to stand up against the oppression of the 
kuffar. They are the ones who are willing to terrorize the kuffar as Allah says, 
"Against them make ready your strength to the utmost of your power, 
including steeds of war, to strike terror into (the hearts of) the enemies" 24 . On 
the opposite side of the spectrum, you will find Muslims who are critical of other 
Muslims but are very humble and kind towards the kuffar. They justify this by 
saying it's done for the purpose of da'wah; they want them to become Muslim. In 
reality, that's not the case. They are not telling them of what Islam truly is. They 



(alAnfal 60) 
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are giving them a false impression of what Islam is. 

e. 'They fight in the path of Allah' - it's not that hard to find those who are 
fighting in the path of Allah. 

f . 'They don't fear the blame of the blamers' - the munafiqeen are going to blame 
them. And obviously, the kuffar are going to speak about them negatively in the 
paper, television and radio. But do these brothers care about what is said about 
them? They could careless what the most famous news stations and newspapers 
say about them. As long as what they are doing pleases Allah, nothing bothers 
them. 

Sa'ad bin Mua'dh was the ally of Banu Qurayda in his years of jahilliy a. When he 
became Muslim, he cut that relationship since Islam demands loyalty to Allah, 
His Messenger, and the mo'mineen. Later, when Banu Qurayda surrendered they 
agreed to accept the ruling of Sa'ad bin Mua'dh since he was their former ally in 
jahilliya. The tribe of Al Aws was telling Sa'ad to be kind in his judgment towards 
them. Sa'ad said, "It's about time for Sa'ad to not fear the blame of the blamers in 
the sake of Allah/ 7 As soon as they heard that, they knew that their former allies 
are dead. Sa'ad asked the Jews if they agree to his judgment; they said yes. 
Likewise he asked the Muslims if they accept his ruling and they replied in the 
affirmative. Sa'ad said, "My ruling is that all of the men should be executed, and 
their women, children and property be appropriated by the Muslims/ 7 The 
Prophet said, "Your ruling is the same ruling of Allah from on top of seven 
heavens/ 7 That day, 900 Jews were killed. Why did this happen? They committed 
treason. 

Now let's look at the qualities of at-Taaifah al Mansoora from the ahadith: 

a. They fight in the path of Allah 

b. They work collectively in & jama ah 

c. Whoever disagrees with them or whoever betrays them - no matter what 
anybody says - be it Muslim or non-Muslim, nothing harms them. In fact, they 
seem to multiply. Rumsfeld had an internal diary where he said that the USA 
captured and killed many terrorists, but they seem to multiply. Well that's 
because he is fighting at-Taaifah al Mansoora which Allah promised to protect no 
matter how many he arrests; the Jihad will carry on. 

Going back to why the author mentions this ayah (al Ma'idah 54), he mentions 
that the ayah says "youjaahidoon" meaning "they are fighting" is present tense. In 
other words, every time you recite this ayah there is going to be somebody 
fighting Jihad fe Sabeelillah; this is an indication that Jihad will continue until the 
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Day of Judgment. 

Allah says, "And fight them on until there is no more f itna, and there prevail 
justice and faith in Allah. But if they cease, Let there be no hostility except to 
those who practice oppression/' 25 

Fitna in this ayah means kufr. So the ayah is saying fight them until there is no 
more disbelief. And we know from the ahadith of the Prophet that disbelief will 
carry on until the Day of Judgment. Therefore Jihad will also carry on until the 
Day of Judgment since we are told to wipe out kufr from the world. 

On a side note, Jihad will end when 'Jsa rules the world. Why's that? Because 'Jsa 
will fight kufr and there will be no more disbelief whatsoever. And after 'Isa's 
death, there will be no more Jihad because Allah will take away the souls of the 
believers and leave all the kuffar left on earth to go through the Last Hour. In 
addition, there is no Jihad against Ya'juj and Ma'juj because there is no capability 
of fighting them; they will be destroyed by a miracle. 



(al Baqarah 193) 
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"Muhammad is no more than a messenger: many Were the messenger that passed away 
before him. If he died or were slain, will ye then Turn back on your heels? If any did turn 
back on his heels, not the least harm will he do to Allah; but Allah (on the other hand) 
will swiftly reward those who {serve Kim) with gratitude." {all' Imraan 144) 



Chapter II 

Second Constant: Jihad does not depend on an 
individual or individuals 
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II. Second Constant: Jihad does not depend on an individual or individuals 

Jihad will carry on regardless of the leader or a particular person. Some people 
say that the religion of Allah does not depend on certain individuals, and if the 
slaves of Allah die in the cause of Allah, Allah will continue to bring other 
believers in order to further continue the cause of Islam. This is correct, however, 
we see that for most of the people who say this treat this as lip service. In other 
words, they firmly believe Jihad Fe Sabeelillah depends on certain individuals or 
groups through their actions. We will prove that Jihad does not depend on a 
particular leadership nor does it depend on particular individuals: 

First proof 

1. If we believe that Jihad depends on individuals, then this leads to the 
weakening of the ' 1 Aqeeda on Jihad because it's an incorrect ' 'Aqeeda. And it will 
alter the idea that Jihad will continue until the Day of Judgment since we are 
associating Jihad with certain individuals and imply in our speech that if so and 
so dies, Jihad will stop. In addition, Ibn Qudaamah states that: "The absence of 
the Imam should not be a reason for the delay of Jihad!' 

Second proof 

2. Allah has brought up the Sahaba to only depend on Him alone and to be 
attached to His religion. The Prophet (sallallahu 'alayhe wassallam) showed 
them that depending on a particular individual is the wrong way because if that 
particular individual dies then Jihad is over. In addition, Allah even revealed the 
ayah to not depend on Muhammad (sallallahu 'alayhe wassallam): "Muhammad 
is no more than a messenger; many were the messenger that passed away 
before him. If he died or was slain, will you then turn back on your heels? If 
any did turn back on his heels, not the least harm will he do to Allah, but 
Allah (on the other hand) will swiftly reward those who (serve Him) with 
gratitude." 26 

This ayah was revealed to teach the Sahaba that no 'Jbadah is to be depended on a 
particular individual. Islam belongs to Allah and not anyone else; so have 
tawakkul on Allah and not Muhammad (sallallahu 'alayhe wassallam) or any 
other person. 

We are not talking about the issue of shirk or associating certain individuals to 
Allah, but instead, we are referring to how people think Jihad is successful 
because Allah brought so and so to lead it or to be part of it. This is a false 
concept. Let's talk about the Tafsir of this ayah. 

26 (ali r Imraan 144) 
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Imam Ibn Kathir says that this ayah was revealed in the battle of Uhud when a 
Qurayshi struck the Prophet (sallallahu 'alayhe wassallam) with a rock and 
thought he killed him. He went back to his people and told them just that. This 
rumor spread around and reached the Muslims that Muhammad (sallallahu 
'alayhe wassallam) was killed. That led to the despair of some Muslims. That's 
when Allah revealed this ayah saying that Muhammad (sallallahu 'alayhe 
wassallam) is no more than a messenger and that other messengers have came 
before him. Now if he is killed, does that mean you will retreat and leave your 
religion? Are you dependent on him or on Allah? This ayah was criticizing some 
of the actions of the Sahaba. Some Muslims were affected by this news and some 
were not. One Sahabi from the Ansar said, "Even if he is killed, he has already 
conveyed his message. So fight for it and die as he died!" This Sahabi was 
strengthened by this rumor instead of broken by it. For those who turned their 
backs, they are only harming themselves. 

When Muhammad (sallallahu 'alayhe wassallam) had already died, Abu Bakr 
went to the house of Rasoolullah, into the room of 'Aisha and he kissed 
Rasoolullah on the forehead and said, "You are pure when you are alive and 
dead. Allah will not make you die twice." Then he went to the masjid where 
'Umar was talking to the people. 'Umar didn't want to hear that the Prophet 
(sallallahu 'alayhe wassallam) is dead. He went around telling people, "Whoever 
says that Muhammad is dead, I will chop off his head. Muhammad went to meet 
Allah just as when Musa went to meet Allah; so he will be back." Abu Bakr 
stopped 'Umar from speaking and said, "Oh people! Whoever used to worship 
Muhammad then let him know that Muhammad is dead. And whoever used to 
worship Allah, let him know that Allah is alive and will never die!" Then he 
recited this ayah. Everyone already knew this ayah, but when they heard it from 
Abu Bakr it was as if they heard it for the first time since they were in an 
emotional state and forgot everything. Then everyone started reciting this ayah 
repeatedly after they heard Abu Bakr recite it. Everyone will die at an appointed 
time; that was the lesson. 

Allah says, "No soul can die except by Allah's leave, the term being fixed as by 
writing." 27 

Allah says, "Nor is a man long-lived granted length of days, nor is a part cut 
off from his life, but is in a Decree (ordained). All this is easy to Allah." 28 

For these two ayaat, the author says that they will make the cowards become 



27 (ali r Imraan: 145) 

28 (Fatir 11) 
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courageous and lay down their lives and fight for Allah's cause. Because courage 
does not decrease your life and cowardice does not increase it. No matter how 
courageous you are, that is not going to decrease your life. And no matter how 
much fear you have, that is not going to increase your life. If a mo'min reaches the 
level of yaqeen where he realizes that his death is at an appointed time and 
nothing can stop it, he will be very courageous; he will fear nothing. He will see 
all the enemies of Allah as just mere creatures that are controlled by Allah. So 
why fear them? 

Khalid bin al Waleed would be so courageous that he would throw himself into 
the army ranks and had said about himself, "I would throw myself in the ranks 
of the enemies until I would be certain that I would not come out alive. And here 
I am dying on my bed. So may the eyes of the cowards never see sleep !" He 
made du 'a against the cowards implying how can you be a coward when courage 
did not kill him. 

The author mentions a story during the futuhaat (expansion) of the Persian 
Empire in Iraq, about a Muslim by the name of Hajjar bin 'Uday. Between the 
Muslims and the Persian army was a river. So Hajjar told the Muslims, "Why 
don't you cross the river and meet the enemy?" He was sitting on his horse and 
had it run over the water and the rest of the Muslims followed him. The Persian 
army was extremely scared when looking at this scene of Muslims on their 
horses running across the water. They screamed out, "Daiwaan! Daiwaanl" This 
means "Jinn\ Jinn!" They ran away. That was the end of the battle. Hajjar justified 
that action by saying, "No soul will die except by Allah's leave." If Allah wants 
us to die, then we'll die; we can never be safe from death. Allah will protect us if 
we are not to die. 

The author of Zaad bin Maseer says in his Tafseer that Ibn 'Abbas said, "Shay tan 
screamed out on the Day of Uhud that Muhammad is killed. So some of the 
Muslims said that if Muhammad is killed, let's surrender. These are our tribes 
and relatives. And if Muhammad was alive, we wouldn't have lost." They were 
trying to find an excuse to not fight. Abdul Haaq said, "Some of the Munafiqeen 
said, 'Muhammad has been killed so let's go back to our former religion'." Allah 
tests the people and the outcome of the tests are different. The result is based on 
how we respond to the test. Our life is full of tests. If we keep passing these tests, 
we become purer and purer and purer. 

Ash Shaukaani mentions how Shaytan screamed on the Day of Uhud and some of 
the Muslims said, "If Muhammad is a Messenger, he wouldn't be killed." So 
Allah revealed this ayah. Some of the Ambiya of Allah can be killed by Allah's 
leave. 
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Some Muslims said, "Let's go to 'Abdullah ibn Ubayy and ask him to negotiate 
our surrender to the Quraysh." They went to him because they know he was on 
good relationships with the kuffar. 

Anas bin Nadr from the Ansar said, "Even if Muhammad is killed, Allah is not 
killed, so let's fight for the religion of Allah!" He saw some Muslims sitting down 
on the battlefield and inquired them as to what they are doing. They said, 
"Muhammad is killed. What should we do?" He told them, "If Muhammad is 
killed, then you should stand up and fight and be killed the way he was!" Some 
Muslims did that and were killed. 

The right and wrong understanding 

The ones who adopted the wrong concept can be broken up into two categories: 

a. Those who failed because of the rumor of Muhammad's (sallallahu 'alayhe 
wassallam) death; they became weak and couldn't avoid the shock. They wanted 
peace and tried to avoid death. 

b. The ones who adopted the worse position were the ones who went back to 
kufr. 

Jihad is not dependent on Rasoolullah (sallallahu 'alayhe wassallam). The 
position of these two groups who adopted the false concept is the position of 
many Muslims today. We find many Muslims say that if the Taliban were on the 
right path, they wouldn't have lost. Some said Islam is wrong because 
Muhammad (sallallahu 'alayhe wassallam) died on the battlefield. We see the 
same thing happening today with Muslims saying that the Taliban are wrong 
because they lost in the battlefield. This is wrong to say. Some say that the Arab 
Mujahideen should go back to their lands and seek peace with their governments 
and join their hands. This is similar to the Muslims who went to 'Abdullah bin 
Ubayy asking for their surrender to Quraysh. History repeats itself and every 
misguidance you find today, you'll find people following the same misguidance 
of someone before him. 

The people who follow the correct concept are like Anas bin Nadr who tell 
people, "Why are you sitting?" They said because Muhammad is killed. He said, 
"What are you going to live for? Stand up and fight like him!" They are also like 
Abu Bakr who said, "If you worshipped Muhammad, then know that 
Muhammad is dead. But if you worshipped Allah, then know that Allah is alive 
and will never die!" They are also like 'Ali ibn abi Taalib who said, "If 
Muhammad is killed, I will fight for his religion." These people follow the correct 
concept which is that Jihad is not dependent on any individual, even if that 
individual is Muhammad (sallallahu 'alayhe wassallam). 
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Allah says, "So do not become weak against your enemy, nor become sad; and 
you will be superior in victory if you are indeed true believers!" 29 

This ayah was revealed after Uhud telling the Sahaba that you should never 
allow the circumstances of an event make you weak since you are the superior. 
The end belongs to the Muttaqeen. So you should never become weak. 

Allah says, "What is the matter with you that when a single disaster smites 
you, although you smote (your enemies) with one twice as great, you say 
"Where is this coming from?" Say (to them): "It is from yourselves (because of 
your evil deeds); and Allah has power over all things." 30 

So the believers should say this if they loose so that they may increase their Iman 
and Yaqeen in Allah and become the true Auliya of Allah. They should also recite 
the ayah, "So do not become weak against your enemy, nor become sad; and 
you will be superior in victory if you are indeed true believers!" 31 

Victory and Loss comes purely from Allah 

The victory belongs to Allah and not us. We didn't earn it or made it this far; this 
is all a gift from Allah as Allah says, 

"It is not you who slew them; it was Allah: when you threw (a handful of 
dust), it was not your act, but Allah's in order that He might test the Believers 
by a gracious trial from Himself. And Allah is He who hears and knows (all 
things)." 32 

"There is no victory except from Allah. The Exalted, the Wise." 33 

Victory is never attributed in the Qur'an to the believers; it is always known as a 
blessing from Allah. And if the believers win, they should say: 

"Call to mind when your were few and reckoned weak, and afraid that men 
might despoil and kidnap you; But He provided a safe asylum for you, 
strengthened you with His aid, and gave you Good things for sustenance that 
you might be grateful." 34 

This is to increase our faith in Allah's help and love. So whether we loose or win, 



zy (air Imraan 139) 

30 (ali' Imraan 165) 

31 (ali' Imraan 139) 

32 (alAnfall7) 

33 (ali 7 Imraan 126) 
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it's good for us because our Iman and Yaqeen increase. The way that pleases Allah 
is that our actions should be dependent upon what Allah has ordered us to do. 

Never judge according to the outcome 

We should do something not because it will make us win or because of the 
outcome, but we should do it because Allah tells us to do it. Then we should 
leave the results to Allah. We are soldiers of Allah; we should forget about the 
outcomes and do it because Allah orders us to do it. We leave everything in the 
hands of Allah. We don't know the ghaib. In addition, we do not judge our 
actions based on the outcome to figure out whether or not we were right or 
wrong. Instead we judge our actions based on whether they conform to Allah's 
command or not. For example, a Muslim who converts a non-Muslim to Islam; it 
shouldn't be said about him, "That person is such a good da'ee because he 
brought someone into Islam." We don't judge him as a successful da'ee because of 
the number of people he brought into Islam. We judge him on if he's giving 
da'wah according to the way of Rasoolullah (sallallahu 'alayhe wassallam) or not. 
If his da'wah is based on Rasoolullah' s way, he has succeeded even if no one 
accepts his da'wah. In addition, he is doing it wrong if it is not according to 
Rasoolullah's (sallallahu 'alayhe wassallam) way even if loads of people are 
becoming Muslim. Look at Nuh ('alayhis salaam); was he successful or a failure? 
According to these standards, he's a failure; and it is un-Islamic to say that. On 
the Day of Judgment, we know that some of the Ambiya will come with very few 
followers and some will come with no followers whatsoever. Can we say they 
failed? They are the nabi and lived for da'wah. He did what Allah told him to do 
and therefore he is correct. Therefore, we don't judge on the outcome nor should 
we attempt to change the style of the Prophet (sallallahu 'alayhe wassallam) 
because "We live in new times". 

This is a significant flaw in the Ummah today; we judge everything according to 
the outcome. That is how Islamic Movements even function! It may have to do 
with Western influence. We are treating our Islam like a business; they judge 
their success based on the outcome. If they aren't making much money at the end 
of the day, then something's wrong and they have to look into it. We cannot treat 
our 'Voadah like this; we do things because Allah told us to do it whether it leads 
to a good outcome or a bad outcome; that is up to Allah. We cannot control the 
results. 

And if someone judges according to the outcome, then they should say that Uhud 
was an utter failure and Rasoolullah (sallallahu 'alayhe wassallam) should not 
have fought; he was mistaken. Nobody dares to say this. We say Rasoolullah 
(sallallahu 'alayhe wassallam) is right because he was doing what he was told to 
do: Jihad fe Sabeelillah. The people of nifaq look at Jihad as the following: "If Jihad 
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brings power, position, wealth and booty, then we'll join the Mujahideen. But if 
Jihad is going to cost us our life, wealth, power, and position, then no, we should 
not join; it's not hikmah." 

Another way to show that Jihad is the way and the outcome is not something we 
should worry much about is that before the Prophet (sallallahu 'alayhe 
wassallam) passed away, he sent out an army of 3000 to fight the Roman Empire. 
But when Rasoolullah (sallallahu 'alayhe wassallam) died, the army wasn't at the 
Roman Empire yet; they were camping in where the army would assemble. 
That's where the army base was. When Rasoolullah (sallallahu 'alayhe 
wassallam) died, all of the Arabs around the State became murtadeen; they were 
apostates. So the Sahaba said the army of 3000 should stay here since we have 
other priorities. They said "It's not an appropriate time for us to seek a fight with 
the Roman Empire when we have an immediate danger in the outskirts of 
Medina!" This was also the opinion of Usama bin Zayd himself, the head of the 
army. Usama sent a verbal message to Abu Bakr through 'Umar saying that the 
majority of the Muslims are with him and they all agree that they should not 
leave the Khalifa of Rasoolullah (sallallahu 'alayhe wassallam) alone in Medina as 
well as the wives of Rasoolullah (sallallahu 'alayhe wassallam) without 
protection. Also, they didn't want to leave Medina alone without any fighters. 
What did Abu Bakr say? He said, "Even if dogs dragged the feet of the wives of 
Rasoolullah, I am going to send this army. And even if no one is left in Medina 
but me, I will still send out this army because Rasoolullah said so." Abu Bakr is 
implying here that he doesn't care about the outcome. If everyone is killed and 
he's the only person left, he's still going to send out this army. And if it gets so 
bad that dogs start to drag the wives of Rasoolullah, he is still going to send out 
this army. Abu Bakr is saying he is going to do what Rasoolullah (sallallahu 
'alayhe wassallam) said even if the outcome is not good. This completely defies 
the logic of people who say let's weigh the benefit and harm of everything till 
everything in Shan ah becomes a vegetable soup; everything is lost. You won't 
have any more constants in Shan ah left because they subjugate everything to the 
rule of benefit and harm. SubhanAllah, the whole issue of fighting fe sabeelillah 
brings harm; you are putting your life and wealth in danger! This is a nafsada and 
not a maslaha since you are putting yourself and your wealth in danger. 

Also, we cannot make ijtihaad on this issue of Jihad. Can you make ijtihaad on 
Salat on whether or not to do it? You cannot because it is a constant. The order 
for salat is fixed. The issue of Abu Bakr was an ijtihaad. If it wasn't, then the 
Sahaba wouldn't have spoken against it. We need to do what Allah ordered us to 
do regardless of the outcome. Many people bring tons of arguments against 
doing Jihad Fe Sabeelillah today because the outcome will not be good. Our reply 
should be, "We are not responsible for the outcome. Jihad is fard al 'ayn, so we 
need to do it even if dogs are going to snatch away our families." 
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As the Muslim army was on their way to the Roman Empire, they crossed over 
an Arab territory that was planning on attacking the Muslims. They saw that 
they were heading towards the Roman Empire and said to themselves, "If these 
men have enough strength to fight the Romans, they must have more strength 
back home in Medina to protect it!" So they changed their decision and did not 
attack the Muslim army. SubhanAllah. Allah put fear into the hearts of the kuffar, 
even when the Muslims were at their low; if the Muslims are sincere, Allah will 
help. What was the response of the Romans when they heard about the Muslims 
coming? Heracle received the news of the death of the Prophet (sallallahu 'alayhe 
wassallam) and the army that was sent out on the same day. He said, "If these 
people's leader died and on the same day his army is sent out to fight, there must 
be something going on." So they refused to fight the Muslims. This is what it 
means by leaving the end results or the outcome in the hands of Allah. This is the 
kind of example we need to follow. The army of Usama enters the Roman 
Empire and not one Roman soldier faces them. He takes booty and heads back 
towards Medina. This is the meaning of the ayah, "And for those who fear 
Allah, He (ever) prepares a way out, and He provides for him from (sources) he 
never could imagine/' 35 As long as you have taqwa, Allah is with you. The more 
you increase your taqwa, the more He will find a way out for you. 

Judging according to outcome brings kufr and despair 

For those who base their judgment based on the outcome, this will eventually 
lead to either kufr or despair. It is very dangerous. Never judge the means based 
on the end. Unfortunately, many Muslims do this today. Many Muslims also 
have a very hypocritical opinion towards victory and loss. If they see victory, 
they will praise it and show others that they were a part of it. If they see loss, 
they will criticize the Muslims and show everyone that they had nothing to do 
with it. We see in our contemporary history that when the Soviet Union invaded 
Afghanistan, many Muslims were preparing for it, giving khutab about it, and 
praising it. But when the USA invaded Afghanistan, these same people took the 
exact opposite position. They criticize the Mujahideen, put them down, accuse 
them to be terrorists, and said they have no hikma. What's the difference? The 
only reason why this is happening is because these Muslims are scared of the 
USA since they claim that they can afflict harm on anyone. They fear America 
because of its slogans and actions. Bush said that the long arm of Justice will get 
you wherever you are in the world; so instead of fearing Allah's wrath, they fear 
America's wrath. The only reason why many scholars are against the Jihad in 
Afghanistan today is because America is involved in it. This is a sign of nifaq. 
Afghanistan was invaded by kuffar before and it's being invaded by kuffar now. 



(at Talaq 2-3) 
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There is no difference. 

The greatest benefit of defeat of the Mujahideen is that their ranks will be purified 
and those who were really cheering for the kuffar will be exposed. People will 
then know who are the mo'mineen and who are the munafiqeen. Allah says about 
them, "There are certainly among you men who would linger behind; if a 
misfortune befalls you, they say: "Allah did favor us in that we were not 
present among them/' 36 The people who thought about going out to fight and 
then saw the outcome said, " Alhamdullilah that I didn't go! Otherwise, I would 
probably be on some island and be locked away." Allah says, "Those who wait 
for (some misfortune to befall) you then if you have a victory from Allah they 
say: 'Were we not with you?' And if there is a chance for the unbelievers, they 
say: 'Did we not acquire the mastery over you and defend you from the 
believers?' So Allah shall Judge between you on the day of resurrection, and 
Allah will by no means give the unbelievers a way against the believers." 37 

People will jump the bandwagon with the Mujahideen, but when they loose they 
say that they have nothing to do with them. The ritual for Jihad cannot be carried 
except by those who are befitting for it. And this ritual is for those who are fit to 
face trials and tribulations. Jihad sometimes has nothing to do with victory, 
becoming a hero, and obtaining booty. Jihad today has the implication of being 
either killed or arrested. However, that does not mean we can make the excuse to 
not go and do Jihad. All of our efforts and wealth should be put towards this 
direction. 

If one does Jihad and thinks Jihad depends on a certain individual, in most cases, 
they will face defeat. If it's not going to be a material defeat on the battlefield, it's 
going to be a moral defeat in the hearts when you loose the leadership you 
thought would bring you victory. Therefore, it is wrong to depend on 
individuals or leaders. We have to free Jihad from being dependent on 
individuals. Yes we need a leadership for planning and other purposes, but 
loosing the leadership doesn't mean it should terminate the relationship between 
Muslims and Jihad. This is not a call to a chaotic state where there is no 
leadership. Rather, the Ameer exists as a leader, planner, organizer etc. but he 
doesn't exist for the survival of Jihad. When he dies, another Ameer will take his 
place. Allah might replace the leader with a better one. History is a witness to the 
lions who people thought didn't have those skills. This Ummah is like a rain 
shower; you don't know when the strongest part of it will come in the beginning 
or end. And when the leader is killed, the Muslims who understand all of this 
will only become stronger on this path because they worship the Lord of Jihad 
and not the leadership of Jihad. The possibility of the leader dying is like the 

36 (anNisa72) 

37 (an Nisa 141) 
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probability of a regular soldier dying. Our leaders are in fact searching for 
martyrdom so that they can meet with their wives in Paradise and come close to 
Allah like never before; they are eagerly waiting for that day! 

Therefore, Jihad is a constant since we see that after the death of Rasoolullah 
(sallallahu 'alayhe wassallam), Jihad increased and did not decrease! The 
expansion of Islam came during the Khulafa ar Rashidoon. Jihad is so strong that 
the absence of a particular leader will not shake it. 
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"Protecting the capital takes precedence over protecting the profit' 1 . - Shaykh al Islam Von 
Taymiyyah 



Chapter III 

Third Constant: Jihad is not dependent on a 
particular land 
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III. Third Constant: Jihad is not dependent on a particular land 

After we brought forth the evidence that Jihad is to continue until the Day of 
Judgment, we will now bring evidence that Jihad is not dependent on a particular 
piece of land. 

People say that if you want to do Jihad, you have to go to a particular place. The 
problem with this is that if Jihad stops in those places, where will one be able to 
practice Jihad? So we have to establish an important principle: Jihad is global. It is 
not a local phenomenon. Jihad is not stopped by borders or barriers; they cannot 
stand in the way of Jihad. Jihad does not recognize the colonial borders that were 
made in the countries in the past that were drawn by a ruler on the map; Jihad 
doesn't recognize those superficial borders. 

Jihad must be part of your life 

If a Muslim wants to convey the message of Allah, he needs to practice Jihad. This 
was the understanding of the Sahaba. This understanding becomes manifest in 
the letter of Irba'ee bin 'Amir to Rustum, the leader of the Persians. Irba'ee was a 
Sahaba who was sent as a messenger to the Persian General. The General asked 
him as to why he came. Irba'ee summarized the objective of offensive Jihad by 
saying, "Allah has sent us so that we would deliver whom He wills from being 
slaves of the slaves of Allah to being slaves of Allah. And from the narrowness of 
this life to the broadness of this life and the afterlife. And from the oppression of 
religions to the justice of Islam. He sent us with this religion to invite people to 
Islam. And if you accept Islam, we will leave you in charge of this land. And 
whoever refuses our invitation, then we will fight them until we reach to the 
promise of Allah/ 7 Irba'ee bin 'Amir is implying that worshipping idols and 
other deities besides Allah is incorrect. He is saying we came here to save you. 
Although guidance is not in anyone's hands but Allah, he is implying 'we are 
sent to deliver you to Allah's rule'. The Qur'an is what guides people to the truth 
and tells them of what is to come. It is a book that purifies a person's soul. The 
Qur'an puts everything into perspective and tells you what the dunya really is. A 
true Muslim feels he is a follower of the Prophets. Rustom asked, "And what is 
the promise of Allah?" Irba'ee said, "Paradise for the ones who are killed, and 
victory for the ones who are alive." In offensive Jihad, you do dawah) this is the 
purpose. You are expanding Khilafah. In defensive Jihad (Jihad ad Daf), there is no 
dawah since you are repelling the enemies from the land. People say, "Why are 
you treating the occupiers so brutally; shouldn't you give them dawah?." No, he 
came to our land and so we will treat them brutally. You can only give dawah to 
him in his land. If they come with an army, you meet him with equal strength. If 
there is defensive Jihad in a land, it is more pleasing in the sight of Allah to do 
Jihad than to do Dawah. As Ibn Taymiyyah said, "Protecting the capital takes 
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precedence over protecting the profit". The capital is the Muslims, and the profit 
that you can make on that is da'wah. So protecting the capital is much more 
important than protecting the profit. 

Any Muslim who believes in Islam and wants to propagate Islam must believe 
that Jihad is appropriate in every time and age. It is not that Muslims wants to 
create chaos all over the world, as if they are trigger happy. No, instead Jihad is 
appropriate in every age and time when the conditions and prerequisites exist. 
Every Muslim must have Iman that Jihad will continue until the Day of Judgment, 
so we can conclude that today there is Jihad somewhere. There are two types of 
conditions for Jihad Fe Sabeelillah: 

1) Shari'ah conditions 

2) Strategic conditions 

Having this understanding will make you free in practicing the 'Jbadah of Jihad Fe 
Sabeelillah because you don't attach it to a particular land. In other words, people 
will say that if you want to fight the Israelis who have occupied Filistine, then 
you can only fight them in Filistine and no where else in the world; this is an 
absolutely false and baseless concept. Who said that the war they start with the 
Muslims has to be limited to the piece of land that they occupied? If a particular 
people are classified as Ahlul Harb in the Shari'ah, then that applies to them on the 
whole earth. It is not restricted to a particular area. The Muslims left Mecca to 
Medina; nobody says that if they want to fight the Quraysh, they have to only 
fight in Mecca and no where else. Rasoolullah (sallallahu 'alayhe wassallam) 
established the base in Medina and fought from there. 

Islam spread to a place where Rasoolullah (sallallahu 'alayhe wassallam) didn't 
like which is Medina. Rasoolullah (sallallahu 'alayhe wassallam) did not 
customize Islam based on his location. Instead he customized the location based 
on Islam. This is contrary to what many Muslims say in the West. They say that 
since we live in the West, we should have a Western Islam or American Islam. 
That is, Muslims should live like any other American and follow the culture, 
teachings, and desires and so on. If you feel you have to customize your Islam for 
a particular area, then you must make hijrah from it. If you can't live Islam in its 
entirety, then you must leave that area. Rasoolullah (sallallahu 'alayhe 
wassallam) never said I should stay in Mecca, be a good citizen, do some da'wah, 
stop preaching extremism, stop talking ill about their gods and society, in order 
to make the people love Islam. No, rather Rasoolullah (sallallahu 'alayhe 
wassallam) gave them Islam in its pure form and said that he has no control over 
it and cannot change it. Allah also says in Qur'an, "O Muhammad, if you have 
not conveyed everything I sent down to you, then you have not conveyed My 
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message/' 38 One tribe agreed to Islam but put one condition: to make them kings 
after Rasoolullah' s (sallallahu 'alayhe wassallam) death. Rasoolullah (sallallahu 
'alayhe wassallam) said no since the earth belongs to Allah and the Prophet 
(sallallahu 'alayhe wassallam) cannot control who controls the earth in Allah's 
representation. Another tribe agreed to protect the Islamic State but they said 
they won't protect it from the Persians; but they can protect it from any other 
Arab tribe. Rasoolullah (sallallahu 'alayhe wassallam) said this Deen cannot be 
carried except by someone who can surround us from each side. Either you stand 
up for this Deen from every attack and every side; otherwise you have not taken 
up your responsibility. So Rasoolullah (sallallahu 'alayhe wassallam) turned 
down this offer. Later, he found the people of Medina to be very accepting of 
what Rasoolullah (sallallahu 'alayhe wassallam) discussed. They then asked him, 
"And what will we get in exchange Oh Rasoolullah?" He said, "Paradise". The 
Ansar were happy with that answer and said, "That is a profitable trade and we 
will not back out of it." Many Muslims in the West try to change the Usool al Fiqh 
in order to make a new fiqh so that Islam accepts Western standards. They even 
have to black out some of the 1 Aqeeda since it's too "extreme" for the West and 
some of the 'Ibadah is eliminated. So basically they are changing Islam for the 
West; and obviously, this is the type of Islam that the West will promote and is 
happy with. 

The Sahaba followed the footsteps of Rasoolullah (sallallahu 'alayhe wassallam) 
by spreading and establishing Islam from the East to the West; the reason why 
the Sahaba left Medina was not the same reason why they left Mecca (which was 
to flee). Rather, they left Medina because they had to do Jihad fe Sabeelillah. Imam 
Malik narrates in his Muwatta that Abu Darda sent a letter to his dear friend 
Salman al Farisi saying "Come to the Holy Land". Salman al Farisi responded 
with, "The Holy Land doesn't make anyone Holy; it is your deeds that make you 
Holy." 39 They didn't attach Jihad to only Mecca or Medina, but to anywhere in 
the world where the conditions are fulfilled. 

Imam Shafi'i states, "The minimum participation in Jihad is once a year, and 
more is always better. It is not allowed to have a year pass you by without any 
fighting except out of necessity like the weakness of Muslims and the great 
numbers of the enemy, or fear of extermination if you attack them first, or lack of 
provisions, or similar excuses. Otherwise, if there is no necessity it is not allowed 
to delay attacking the non-believers for more than a year." 

The imam of al Har amain says: "I adopt the opinion of the scholars of usool. They 
stated that Jihad is a mandatory call and must be established according to the 



(al Mai'dah 67) 

(Malik's Muwatta: Book 37, Number 37.8.7) 
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ability until none remains in the world but a Muslim or one who has submitted 
to Muslims. Thus, Jihad is not limited to once a year. It should be done more 
frequently if possible. What the scholars oifiqh stated is because usually the time 
spent in preparations for combat limit the ability to wage war to once a year/ 7 

The author of al Mugni from the Hanbali school states: "The minimum Jihad is 
once a year, so it is mandatory every year. If there is a need to fight more than 
once a year, it becomes mandatory on the Muslims to fulfill that need." 

Al Qurtubi states in his tafseer: "It is mandatory on the Imam to send an army of 
Muslims to the land of the enemy once every year and the Imam should 
participate himself in such expeditions. If not, then he should send someone 
capable whom he trusts, to call them to Islam, keep away their harm, to give 
victory to the religion of Allah, until they enter Islam or pay jizy ah" . 

Notice that al Qurtubi states that one of the objectives of sending the armies is to 
keep the harm of the enemy away. This is an indication that Muslims will never 
taste peace in their lives if they do not attack the enemies of Allah and on their 
turf. The consequences of not fulfilling that duty is the price we are paying 
today. If you don't keep shaytaan in check he will not leave you alone. 
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"Shun Those Scholars at the Doorsteps of the Kings... " -Imam al Ghazali 



Chapter IV 

Fourth Constant: Jihad is not dependent on a 
particular battle 
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TV. Fourth Constant: Jihad is not dependent on a particular battle 

Another problem that people have is that they say if they win a particular battle, 
then they were right in doing Jihad, and if they loose in fighting in a battle, they 
say that they were wrong in doing Jihad in the first place. This is a serious 
problem, that's why the author had reiterated this point quite a few times. People 
based their perception of Jihad on the results. People say that if a particular 
Mujahideen win a battle, then they are on the right path and if they loose, they are 
on the false path. This is a false perception. 

Rasoolullah (sallallahu 'alayhe wassallam) will see Ambiya on the Day of 
Judgment that will not have any followers. Does it mean that those Ambiya 
failed? No, they did their job. He fulfilled his responsibility of da'wah, but 
nobody responded. If they didn't get anyone, it has nothing to do with failure 
since hidaya is in the hands of Allah and not the Ambiya or anyone else. Can we 
say Rasoolullah (sallallahu 'alayhe wassallam) failed in his da'wah to his own 
Uncle Abu Talib? Not at all. He did his responsibility and more. The heart of his 
Uncle is in the hands of Allah and not Rasoolullah (sallallahu 'alayhe wassallam). 

There were some points in our history where the Muslims were defeated in a 
battle and they would say that they could never stand up on their own feet 
again. The worst of these battles was with the war with the at-Tatar in the year 
666 hijri. When the Tatar entered Al-Shaam in Traq and stayed for 40 days, they 
killed over 1 million people during those 40 days; that's an average of 25,000 per 
day. They then carried on into Al-Shaam and defeated the Muslims in every 
single battle. So the Muslims during that time fell into a state of despair; they felt 
that the Tatar was an undefeatable people and it was impossible to win. They 
only had a few more areas left until they conquered the entire Muslim Empire. 
But what happened? Allah purified the Muslims through those trials and they 
became sincere in their dua and in their Jihad) they then defeated the Tartar in the 
battle of ' Ain Jaloot. It was a critical defeat and a turning point. When the 
Muslims won, they didn't win because of strength since they already lost most of 
their strength to the Tartar. So if you are going to argue in a logical fashion that 
the Muslims should have won in the beginning since their army was complete, 
and their resources were abundant, you will see that in the end when they won, 
their army was few and their resources was limited. You cannot explain victory 
or defeat from a logical perspective; Muslims don't win based on their numbers 
or resources. They win based on Allah's will. Victory is a gift from Allah. 

Preparing ourselves 

We have to do our best in terms of preparation and then fight. If we loose, then 
we have done all what we were capable of and have fulfilled our duty by 
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fighting Jihad fe Sabeelillah as we ought to. In this case, we leave the results to 
Allah. However, preparation is essential, especially today since methods of 
combat have developed and became very complicated. Any Muslim who is 
serious in his will for Jihad fe Sabeelillah, needs to give time for preparation. If the 
Muslim is defeated because he didn't prepare (or didn't prepare well), then he is 
accountable for that. Further, if a Muslim is not preparing at all for Jihad Fe 
Sabeelillah, he is committing a sin by doing that because when Jihad is far 'd al 'ayn, 
preparation is also fard al 'ayw, and if Jihad is fard kiffayah, then preparation is fay 'd 
kiffayah. Therefore, preparation takes the same ruling as Jihad. Understand, we 
don't want brothers to talk about Jihad fe Sabeelillah because Jihad fe Sabeelillah is 
not talk; it is pure action. 

If we say that Jihad is dependent on a battle, then that will lead to despair and the 
discontinuity of Jihad fe Sabeelillah. We are not fighting based on our number or 
preparation; it is possible that we have more than our enemy in every aspect and 
still loose. Why? Because we have not fulfilled the conditions of victory. So Allah 
wants to purify us and our ranks, and then after that, we will win. 

Victory is not what we are accountable for; we are accountable for whether or not 
we are doing what Allah commands us to do. We fight Jihad because it is fard on 
us; we are not fighting to win or loose. We have to do our part in terms of 
preparation and fulfilling the 'Jbaad of Jihad fe Sabeelillah and then we make dua 
to Allah. Just like when Rasoolullah (sallallahu 'alayhe wassallam) did 
everything he could that was humanly possible before the battle of Badr such as 
financing the army, encouraging the Muslims to fight, straightening the ranks, 
choosing the right location and so on. After that was all done, what did he do? 
He went to a corner and made a long and sincere dua to Allah to grant the 
Muslims victory. 
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All was asked: "How do you defeat your enemies?" He said: "When I would meet my enemy I 
would believe with firm conviction that I would defeat him while he believes that I would defeat 
him so both myself and his self support me against him". 



Chapter V 

Fifth Constant: Victory is not limited to military 
victory 
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V. Fifth Constant: Victory is not limited to military victory 

We shouldn't limit victory to the customary and linguistic application of victory. 
Islam gave a new definition for this word; Islam modifies many of the older 
words. For example, in pre-Islamic Arabia, the word Salah meant supplication. 
But Islam came and gave it a new meaning and that's the way we understand 
Salah today: prayer. The word Siyaam meant avoiding something, whereas Islam 
changed the definition to abstaining from food and drink from dawn to dusk. So 
when we talk about victory, Allah has given victory a new meaning. 

A lot of Muslims feel that in order for the Muslims to win, they need a physical 
win in the battlefield. However, if we closely study the Qur'an we see that Allah 
does not guarantee victory. A person who fights Jihad fe Sabeelillah doesn't have 
to win every single battle. Allah says, "If a wound and killing has touched you, 
be sure a similar wound and killing has touched the others. And so are the 
days, good and not so good, that we give to men and men by turns/' 40 This 
ayah was revealed after Uhud; they were amazed that they lost. Why? Because 
their performance and victory at Badr led them to think that they will win all 
battles. So Allah explains to them that this is His will. One day you win and one 
day you loose. This ayah was revealed to show us that this law of Allah will 
continue on. 

If we broaden our perspective, we will come to realize that whoever rides the 
peak of Islam (Jihad) can never loose and will always win but not always win in 
physical victory. 

There are 11 meanings of victory in Islam: 

First meaning of victory: victory against the 8 obstacles 

1. The greatest type of victory is victory against himself, his shaytan, and against 
the attachment to this world. The mujahid achieves victory in where most of the 
Ummah fails. To sacrifice and go outfe sabeelillah. Allah says, "Say: If your 
fathers and your sons and your brethren and your mates and your kinsfolk 
and property which you have acquired, and the slackness of trade which you 
fear and dwellings which you like, are dearer to you than Allah and His 
Messenger and Jihad in His Cause, then wait till Allah brings about His 
command: and Allah does not guide the transgressing people/' 41 This mentions 
eight barriers between the Muslim and Jihad. If there are other obstacles, they are 
related to these. Let's look at each of these obstacles: 
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a. 'Your fathers' - In today's time, the Ummah is very weak in understanding its 
responsibilities towards Islam. They say they love Allah and His Rasool 
(sallallahu 'alayhe wassallam), but they don't really know what Allah expects of 
them and what is commanded of them. Jihad fe Sabeelillah today is afareeda. 
However, rarely do you find parents encouraging their children to do Jihad. So 
the father is an obstacle within the Ummah as a majority; the father is not going to 
allow the son to fight fe sabeelillah. Khattab said, "If we did not disobey our 
fathers, none of us would have fought Jihad fe Sabeelillah/' Disobeying your 
parents in this regards is a virtue since you are obeying Allah; everything else 
that is in-line with the Shari'ah has to be obeyed. The moment they clash, you 
choose Allah. Therefore, this shows that the one who disobeys his parents in 
order to obey Allah implies that his relationship with his parents is for the sake 
of Allah. This is a way to please Allah. 

b. 'Your sons' - One's children is very dear to the parents. The Prophet 
(sallallahu 'alayhe wassallam) said children cause you to be stingy and a coward. 
These are two diseases happen to people except by the will of Allah. Why do 
parents become stingy? Because since they have children, they then have to buy 
clothing, food, toys, etc. so the hand becomes very tight when it comes to giving 
money away. It also causes a person to think twice. A person will ask another, 
"Why don't you go out and fight Jihad fe sabeelillahV They reply, "My Jihad is 
taking care of my family." He is fooling himself to think that he's a Mujahidfe 
Sabeelillah. His family is an obstacle to doing Jihad fe Sabeelillah. It is unfortunate 
that this disease has also reached to those who understand Jihad fe Sabeelillah and 
who were at one moment Mujahideen but they got married, had kids, and 
somehow, this became an excuse for them to sit behind. It's afitna that holds 
them down. Therefore, there is a possibility of more reward of doing Jihad fe 
Sabeelillah when one has a family back home. Look at the Sahaba; they faced the 
most fitna. They married more than one wife. They had more than one or two 
children. And they were very limited in their resources of providing for the 
family's needs; and yet, they took the big step of fighting/^ Sabeelillah. When 
Rasoolullah (sallallahu 'alayhe wassallam) made hijrah from Mecca to Medina, 
there were some Muslims who stayed behind because their hearts gave into their 
families so that they may take care of them, even though it was far d al 'ayn to do 
hijrah. Weeks passed by, months, years and eventually the Muslims conquered 
Mecca. These Muslims who stayed behind missed out on the greatest of 
opportunities: The battles, to be in the company of Rasoolullah (sallallahu 
'alayhe wassallam), to attend the halaqaat of Rasoolullah (sallallahu 'alayhe 
wassallam), to attend the khutbat of Rasoolullah (sallallahu 'alayhe wassallam) in 
Masjid an Nabawi, attending the tarbiyyah of Rasoolullah (sallallahu 'alayhe 
wassallam), living in the Islamic Community of Medina, and so on. They lost all 
of this because of one deed they did not do: hijrah. Ibn al Qayyim said, "Good 
deeds multiply and sins multiply." This was one sin that multiplied; they lost out 
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on so much. An example of a good deed multiplying is that one decides to go 
and pray in jama 'ah at the masjid; so every step he takes towards the masjid he 
gets ajr. Every time he shakes hands with his brothers, he gets ajr and his sins fall 
off. He gets ajr in praying Tahiyat al Masjid. He gets ajr for praying Sunnah. He 
gets ajr for praying in jama' ah. Then he leaves and gets ajr for every step he takes 
home. An example of a bad deed multiplying is that one drinks alcohol and 
becomes drunk. Then he commits zina; then he rapes that individual. Then he 
goes out and murders someone. Then he gets into a car accident and kills 
someone because he was drunk. 

Now these Muslims that stayed behind in Mecca saw these Muslims who 
conquered it as greater in status. They were much more purified. They had much 
more knowledge. They memorized much more Qur'an whereas the ones who 
stayed back only knew a few ayaat. They attended the battles of Badr, Uhud, 
Khandaq etc. So these Muslims were very upset about their families, which was 
the cause of them not going and staying behind. Allah then revealed the ayah, 
"O you who believe! Truly, among your wives and your children are (some 
that are) enemies to yourselves: so beware of them!" 42 What may look like the 
closest of people to you on the face of the planet may actually be the greatest of 
enemies to you. They want you to stay back when you have to do Jihad. So these 
Muslims went back home, picked up sticks, and started to strike their wives and 
children saying, "Look at what you have done to me! I have missed out on all of 
this ajr because of you!" Then Allah revealed the rest of the ayah, "But if you 
forgive and overlook, and cover up (their faults), verily Allah is Oft-Forgiving, 
Most Merciful/' 43 Now it's not going to do you any good beating up your wives 
and children; it's not going to change anything. It's too late. All you can do is to 
forgive them and get to work. Therefore, we need to be extremely careful of our 
families as they can be an obstacle that stands in the way of fulfilling our 
obligations towards Allah, especially Jihad fe Sabeelillah. 

c. 'Your brothers' - It is possible that they can be an obstacle for you: they won't 
support you; they won't help you out. They won't take care of your belongings 
that you leave behind. 

d. 'Your kindred' - Today we call it nation, homeland, country and nationalism; 
all of these are obstacles. People would put the interest of the nation before the 
obligation of Jihad fe Sabeelillah. People will say that they need to keep peace in 
their nation. Why? Because this is the Maslaha of the nation. This is wrong to say; 
firstly, we need to look at the Maslaha of the Deen of Allah and not a nation. 
Nations come and go; the Deen of Allah is what we need to work for. Many 
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brothers and Islamic jama at will refrain from Jihad fe Sabeelillah in the name of 
protecting the nation from trouble. This is an obstacle that stands between 
Muslims and Jihad. For example, some Muslims in a Muslim country will say that 
they don't want Jihad because the kuffar will come and cause them problems. 
That's not the justification for fighting Jihad fe Sabeelillah. You do what Allah 
wants you to do and not worry about the outcome; it is in Allah's hands. Allah 
may destroy them. Allah may open their hearts to Islam. You don't worry about 
it. You are not the one running the Universe; Allah does. Allah instructs us to 
fight for His sake. Many Muslims will fight under the banner of nationalism or 
their nation; this is not Jihad fe Sabeelillah. They hear that their Qur'an is being 
abused and they don't do anything. They know that Muslim women are being 
raped and they do nothing. But if the President or King tells them to fight a 
Muslim nation, they will all line up and fight. They are not fighting for Islam. 

e. 'The wealth which you have gained and the commerce you fear a decline' - 

These are two obstacles that are related. Wealth with which you have, the cash 
that you already have and the business you have. Some people stay behind and 
don't do Jihad fe Sabeelillah because of their shop, restaurant or even employees; 
these are obstacles. Brothers and Sisters who look for excuses to not do Jihad fe 
Sabeelillah will say that they have a special job status such as an engineer, doctor 
or teacher in society. Well if Jihad fe Sabeelillah is fard al 'ayn, you have to do it 
regardless. Yes, we do need engineers, doctors and teachers. But does anyone 
say, "I am not going to pray and fast because I am a doctor"? Does anybody say 
that? There is no difference between Jihad and Salat and Sawm; they are all 
'Jbaadaat. When the Ansar took the pledge with Rasoolullah (sallallahu 'alayhe 
wassallam) to protect him like they protect their families, and participated in 
Jihad fe Sabeelillah, their businesses declined. They weren't able to take care of 
their farms as farms need intensive care. Therefore, their income was suffering. 
But when Rasoolullah (sallallahu 'alayhe wassallam) opened Mecca, they said, 
" Alhamdullilah, we have supported Rasoolullah (sallallahu 'alayhe wassallam) 
throughout, and now his homeland is opened and now we can go back and take 
care of our farms." Allah revealed the ayah, "And make not your own hands 
contribute to (your) destruction/' 44 What the Ansar were about to do was called 
by Allah 'destruction'. All they wanted to do was to go back and work on their 
farms; but Allah called it destruction even though Jihad was fard Miff ay ah. Abu 
Ayyub said: This verse was revealed about us, the group of the Ansar (the 
Helpers). When Allah helped His Prophet (sallallaahu v alayhi wa-sallam) and 
gave Islam dominance, we said (i.e. thought): 'Come on! Let us stay in our 
property and improve it.' 45 



(al Baqarah 195) 
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f. 'The dwellings in which you delight' - The Arabic word for home is 'maskan'. 
Maskan comes from Sakeena. You feel peace and tranquility when you are at 
home. We are naturally attached to our places of residence; specifically, our 
house, and then our homeland. We get used to the certain rituals we do in our 
house such as the food we eat, the bed we sleep on, the schedule we follow etc. 
and anything that interrupts this routine is not tranquility but insecurity. A 
Mujahidfe Sabeelillah goes through a routine change. The food he eats will most 
probably not be the same he is used to eating at home. The bed he sleeps on is 
not as comfortable. His sleeping schedule could be different. All of this can make 
one go back home and long for it. So an Arab Mujahid that joins the Afghanis 
might find that the food is too spicy. Temperatures change and the routine 
changes. 'Abdullah bin 'Umar came out of Arabia, and fought Jihad in Armenia; 
he was used to the hot weather, and now he's fighting in a few feet of snow. This 
is not easy and is a sacrifice. This could be why hajj is related to Jihad fe Sabeelillah. 
Although hajj is much minor in comparison to Jihad fe Sabeelillah, people have to 
change their routine. They have to take long distances like the Mujahid. The 
clothes you wear in hajj are not what you wear everyday. You are not allowed to 
cut your hair, and trim your nails. These things are Sunnah of fitra; but you aren't 
allowed to do it. It also costs money to do hajj. If your longing and love of your 
home is keeping you away from Jihad fe Sabeelillah, then it is an obstacle. 
Sometimes, the Mujahid can be out for a year or so; the solution to the obstacle is 
Sabr. 

Then Allah continues in this ayah of Surah at Tauba, "Are dearer to you than 
Allah and His Messenger and Jihad in His Cause, then wait till Allah brings 
about His command: and Allah does not guide the transgressors (faasiqoon)." 

Allah's command here implies His punishment. 

When one can achieve victory over these eight obstacles, that's a great victory 
and he has achieved another victory: not being afaasiq since Allah says those 
who don't overcome them are faasiqoon. You achieve this victory by proving that 
you love Allah, His Messenger, and Jihad fe Sabeelillah in a practical way and not 
in lip service. Many Islamic jama' at will claim that they will show you the love of 
Allah and His Rasool (sallallahu 'alayhe wassallam). They will sing nasheed, 
recite Qur'an, talk about Qur'an and Sunnah and so forth. But if you really want 
to show it, then go out and become a Mujahid) then you wouldn't have to talk 
about it anymore. You have proved it through action; Iman needs to manifest 
itself through action. 

Second meaning of victory: defeat against shaytan 

2. If a Muslim goes outfe Sabeelillah, then he has achieved the victory against 
shaytan. Abu Hurairah narrates Rasoolullah (sallallahu 'alayhe wassallam) said, 
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"Shay tan tried to prevent you from seeking the path oflman and told you, 'Are 
you going to leave your religion and the religion of your forefathers?' But this 
servant disobeyed shaytan. Then shaytan tried to prevent him from seeking the 
path ofhijrah. Shaytan will ask him, 'Are you going to leave your family and 
your wealth?' But this servant disobeyed him. Then shaytan tried to prevent him 
from seeking the path of Jihad fe Sabeelillah. Shaytan will tell him, 'Are you 
going to fight, and be killed, and your wife will marry someone else, and your 
wealth will be divided?' But he disobeyed him and fought Jihad." Rasoolullah 
said, "Tor this servant, it is guarantee that Allah will enter him into Paradise."* 6 

Third meaning of victory: the Mujahid is guided 

3. The Mujahid is included in the saying of Allah, "And those who strive in Our 
cause, we will certainly guide them to our paths; for verily Allah is with those 

who do right/' 47 Is this not a form of victory that you are guided? Aren't we all 
searching for guidance? Allah tells us that if you are involved in Mujahada, you 
will be guided by Him. If the Ummah fights Jihad fe Sabeelillah, then the Ummah 
becomes a guided Ummah. The reason why we are misguided is because we have 
left Jihad fe Sabeelillah. But the moment the Ummah wakes up, stands up for its 
responsibility, and fights Jihad fe Sabeelillah, Allah will guide the Ummah. 

Narrated Abdullah ibn Umar: I heard the Apostle of Allah, (sallallaahu v alayhi 
w a- sail am) say: "When you enter into the in a transaction, hold the tails of oxen, 
are pleased with agriculture, and give up conducting jihad, Allah will make 
disgrace prevail over you, and will not withdraw it until you return to your 
original Deen (i.e., True Islam)." 48 

Also, for our earlier Scholars, whenever they would have a dispute over afatwa, 
they would send it to the Mujahideen in the frontline; they know that they are 
guided by Allah. 

Fourth meaning of victory: victory against the discouragers 

4. When you go outfe Sabeelillah, you have achieved victory against those who 
have tried to discourage you from Jihad fe Sabeelillah. They speak your tongue 
and claim to be Muslim but they twist the evidence from becoming a Mujahid. 
Allah says about them, "If they had come out with you, they would not have 
added to your strength but only made disorder for you, spreading corruption 
and sowing sedition among you, and there would have been some among you 
who would have listened to them. But Allah knows well those who do 
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wrong/' 49 These people can come in the form of Shuyookh and they will tell you 
that it is not the time for Jihad fe Sabeelillah, and because they are Scholars you 
would listen to them. Allah says, "And there would have been some among you 
who would have listened to them/' Why would they listen to these people? 
Because of the status they have. They are leaders in their community and even 
Scholars. They discourage Muslims from doing Jihad fe Sabeelillah; whoever 
discourages a Muslim from doing Jihad fe Sabeelillah is a Munafiq since this ayah is 
referring to the Munafiqoon. A Muslim who has become a Mujahid has disobeyed 
these people; he doesn't care about their status, their excellent style of speech, or 
their ruling. A Mujahid will do what Allah commands Him to do. This is one of 
the most serious fitna's today that we see, especially for the young brothers. 
Instead of their Scholars encouraging them to do Jihad fe Sabeelillah, they are 
discouraging them. Instead of their Islamic Jama at preparing them, they are 
holding them back. This ayah was talking to the Sahaba telling them that some of 
you would have actually listened to them; the Sahaba didn't have a lack of Jman, 
but they listened because of the high status of the people who spoke. But Allah 
saved the Sahaba from having these Munafiqoon go out with the army; if they 
went, they would have spread dissension or fitna. Because of the severity of this 
fitna, Allah had to warn the Sahaba about these people. Allah says, "Those who 
were left behind (in the Tabuk expedition) rejoiced in their inaction behind 
the back of the Messenger of Allah. They hated to strive and fight, with their 
goods and their lives, in the cause of Allah. They said, "Go not forth in the 
heat." Say, "The fire of Hell is fiercer in heat." If only they could 
understand!" 50 The Mujahid has defeated his nafs, his shay tan, and the ones who 
discouraged him from going out/e Sabeelillah; this is a great victory! Again, 
emphasis is laid on the Muthabateen. It is because of their status within society 
that it makes people not fight Jihad fe Sabeelillah when they discourage it. A great 
majority of our youth want to please Allah the proper way, but because of these 
Shuyookh and Muslim celebrities, they are holding back these youth from doing 
Jihad fe Sabeelillah. Look at how much sin that these people of status are 
accumulating! What they are doing falls under the service of the kuffar; their 
da'wah is in service of the kuffar. Whether they are paid for it or not, whether they 
met with Intelligence Agencies or not, it doesn't make a difference. If what you 
are doing is serving the kuffar, then you have become one of them. 

Fifth meaning of victory: staying steadfast on the path of Jihad 

5. When the Mujahid is steadfast and follows the path of Jihad fe Sabeelillah and 
goes through all of the hardships involved, he has achieved victory. If he is 
capable of holding onto Jihad fe Sabeelillah, he is successful. Jihad today is not a 
norm amongst Muslims; during the time of Rasoolullah (sallallahu 'alayhe 
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wassallam) it was different. When you came back from Jihad, you were a hero. 
People encouraged you to go out. There are stories of fathers having arguments 
with the family that the sons should go outfe Sabeelillah; you can imagine how 
different that is now. Today, many people will be against you: your parents, your 
friends, your community, your local masjid, your government and so on. The 
fact that one can have Sabr and practice this 'Ibadah for a number of years is a 
very big victory. We are not talking about a day or a month long where you get 
an emotional high and then it goes down. The challenge is to actually choose this 
path and remain steadfast on this path. 

There are many Muslims who when they came back from Jihad fe Sabeelillah, their 
ideas and principles changed and Jihad was out of their minds. Many of them 
lived for their desires. They will purchase an expensive car and a huge house. 
The Muslim Governments that are afraid of them will try to help them find a job, 
wife, place to stay etc. for the purpose of these former Mujahideen from coming 
close to doing Jihad. 

When Rasoolullah (sallallahu 'alayhe wassallam) first started his da'wah, it was 
secret. So nobody really cared about it. But when Rasoolullah (sallallahu 'alayhe 
wassallam) publicized his da'wah, that's when the enemies became apparent. 
Islam told them to give up worshipping their desires and false gods. It changed 
the status quo. And there are people who benefit from the status quo, and 
therefore, they will fight Islam. The Political, Economical, and Religious 
leadership are benefiting from the status quo. So when they saw the threat that 
Rasoolullah (sallallahu 'alayhe wassallam) was making, they came to him and 
made some offers for him. They came up to him and offered power, wealth, and 
women; these are the things that most of men want. Rasoolullah (sallallahu 
'alayhe wassallam) refused to even comment on these offers. The point is, 
anyone who wants to follow Rasoolullah (sallallahu 'alayhe wassallam), they will 
face many of the things he faced. When you are on this path, then expect offers to 
be on their way. They will want to jail you and put your path to a sudden halt. 
There were some people who were defeated by the dunya and there were some 
people who were defeated on the battlefield, but those Mujahideen never gave up 
their principles. 

Sixth meaning of victory: sacrificing ones wealth and self 

6. You have achieved victory if you took upon this path because you are willing 
to sacrifice your self, time, and wealth for Allah's cause. Sacrifice for this Deen is 
victory. 

When you are weak in terms of your resources, weaponry, and number and 
stand up against an enemy who is superior to you in all of these areas, and defeat 
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seems to be certain because of their superiority, the fact that you stood up and 
fought is a sign of victory. This is something that easily impresses a person when 
they see this. It is a sign and proof of their courage and conviction for the 
sacrifice they are willing to take. We see this today in 'Iraq. A small number of 
Muslims are willing to stand up and fight for the sake of Allah against an army 
that is superior to them in technology, training, weaponry, numbers and so on. 
This is victory within itself. History doesn't remember those who tried to protect 
themselves from death. 

Internal groups within the Muslims that you have defeated are those who have 
found excuses to not do Jihad fe Sabeelillah. The second group you have defeated 
are the kuffar since they hate Jihad fe Sabeelillah. Sabr is what keeps the Mujahid 
going on this path. The du'a that the Mujahideen made was, "When they 
advanced to meet Goliath and his forces, they prayed: "Our Lord! Pour out 
constancy on us and make our steps firm; and help us against those that reject 
faith." 51 

Khubayb was captured by the kuffar and taken to Mecca; they crucified him. 
When he was nailed to the cross and the enemies were pointing their weapons at 
him. They asked him, "Would you rather have Muhammad in your place?" 
Khubayb said, "I would rather die than have Muhammad's foot pricked with a 
thorn, and I would give up my life and die to save Muhammad not from death 
but to save him from the pain of a thorn." This is victory; this shows how strong 
the Iman of the Sahaba was. It shows how strong their love for Rasoolullah 
(sallallahu 'alayhe wassallam) was. The Mujahideen say they love Allah and His 
Rasool (sallallahu 'alayhe wassallam) and are willing to give up their life for that 
cause. But those who aren't Mujahideen claim they love Allah and His Rasool 
(sallallahu 'alayhe wassallam) by swirling and dancing around and sitting in the 
comfort of air conditioning homes and have a wide variety of food and 
celebration. 

How can you dare say that you love the religion of Allah and you know well that 
the enemy has desecrated the book of Allah and you do nothing? When you 
know that they have flushed the Qur'an down a toilet and you don't pick up 
your weapon and fight for the sake of Allah? When you know that they have 
insulted Rasoolullah (sallallahu 'alayhe wassallam) through pathetic images of 
him? When you know that they are torturing Muslim POWs both physically and 
mentally? When you know that they have embarrassed and humiliated the 
Ummah by stripping naked the Muslim POWs and capturing filthy images? 
When you know that they are promoting a very twisted version of Islam over the 
true Islam? When you know that they are killing innocent Muslim civilians in 
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'Iraq, Palestine, and Afghanistan? When you know that they are fighting the 
Mujahideen in many parts of the world? When you know that they have invaded 
Muslim lands? When you know that they used the pages of Qur'an as toilet 
paper? When you know that their Army General has made clear and 
unmistakable statements against Allah and His Messenger (sallallahu 'alayhe 
wassallam)? How can you claim your love for Islam when you know they are 
doing this and you do nothing about it? Do you need a bomb to drop on your 
house to give you a reason to get up and fight? It will be too late by then. This 
has nothing to do with being 'emotionally disordered/ This has everything to do 
with believing in what you claim to believe in: Allah and His Messenger 
(sallallahu 'alayhe wassallam). The Sahaba have done assassinations, under the 
command of the Prophet (sallallahu 'alayhe wassallam), against those who spoke 
ill of Muhammad (sallallahu 'alayhe wassallam) 52 . Can you say that the Prophet 
(sallallahu 'alayhe wassallam) was 'emotionally disturbed' and didn't use hikma? 
No sane and practicing Muslim would dare say such a thing. What to speak of 
today, when a kafir insults Allah and our Prophet (sallallahu 'alayhe wassallam), 
we say that we should have a peaceful talk with that individual. How much have 
we strayed from the guidance of Islam and replaced that guidance with our 
useless logic? Some Muslims argue that we need Khilafah to make such 
assassination attempts. This idea is completely baseless and shows our 
cowardice. 

Right now we are going through events that show us truth from falsehood. 
Before it was all grey area; you didn't know who the true mo'min was and who 
the munafiq was. But it is events like these that reveal true Iman from Nifaq. We 
also know that the phenomenon of Nifaq only appeared in Medina and it never 
showed up in Mecca. Why? Because there was Jihad in Medina. Allah says, "Do 
they not see that they are tried every year once or twice? Yet they turn not in 
repentance, and they take no heed/' 53 This ayah was revealed in regards to the 
Munafiqeen. Allah is telling them here that every year there are one or two events 
that expose them. What are these events? The Ghazawat of Rasoolullah (sallallahu 
'alayhe wassallam). Iman showed and Nifaq showed. 

There is the story of the people of Ukhdood (the trench) that is recorded in Sahih al 
Bukhari. This is a great story of what victory means. This was a nation/ group that 
believed in Allah and was confronted by the King of that time. The King said that 
either you give up your religion and live or you keep your religion and die. They 
chose to die; the method of their death in itself is so horrific that we must 
appreciate what they did. They were told to jump alive into trenches filled with 
burning wood. They jumped one after another burning to death. They chose the 
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fire of this dunya instead of the fire of the hereafter. There was one mother with a 
newborn child who was told to jump into the fire. When she reached close to the 
trench, she hesitated, so Allah made the newborn child speak and it said, "Oh 
Mother! You are following al-Haqq\ So be firm!" Thereafter, she jumped into the 
trench and died. This woman took the first step and that was to go towards the 
Trench. But when she hesitated, Allah helped her. Therefore, if you take one step 
towards Allah, Allah will take many steps towards you. If you walk towards 
Allah, Allah will run towards you. The moral of the story here is to take the first 
step. And if you weaken upon this path, Allah will support you if you have 
ikhlaas in the beginning. So Allah gave this woman a kirama just to save her by 
having her baby speak. From a worldly and secular point of view, they lost. They 
were all killed and the King succeeded in eliminating this religion. Nevertheless, 
Allah says about this, "That is the great victory." 54 

Seventh meaning of victory: victory of your idea 

7. The victory of your idea is the seventh form of victory. In the world of ideas, 
your idea is superior. Your principles and ideas will end up winning. Sometimes, 
it truly wins when you pay the price with your own blood. Ibrahim ('alayhis 
salaam) won in his idea against his own people using arguments; he achieved 
victory. Allah says, "Have you not considered him (Namrud) who disputed 
with Ibrahim about his Lord, because Allah had given him the kingdom? 
When Ibrahim said: 'My Lord is He who gives life and causes to die', he said: 
'I give life and cause death/ Ibrahim said: 'So surely Allah causes the sun to 
rise from the east, then make it rise from the west'; thus he who disbelieved 
was confounded; and Allah does not guide aright the unjust people." 55 

In the story of the boy which led to the Trench, the King tried to kill him by 
throwing him off of a mountain and failed. Then he tried drowning him in the 
sea and he failed. So then the young man came to the King and told him, "If you 
want to kill me, then take one of my arrows, and say Bismillah, then strike me, 
and you will kill me; but you have to do it in the name of Allah." The young man 
also had set a condition that the King had to do this in front of everyone. So 
when everyone saw that the King succeeded in killing the young man in the 
name of Allah, what happened? They all became Muslim. And that's exactly 
what the young man wanted and exactly what the King was trying to avoid. The 
King was trying to eliminate this young man because of his beliefs, and now 
everyone becomes a Muslim because of that. He was afraid of the da'wah of this 
young man; and now this da'wah of his took over the entire Kingdom. So here the 
young man paid the price to do da'wah and that was his own blood. We see that 
in our contemporary times with people like Syed Qutb. He wrote with ink and 
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his own blood. People like Shaykh Abdullah Azzam and Shaykh Yusuf al 
'Uyayree. They wrote amazing books, and after they died it was as if Allah made 
their soul enter their words to make it alive; it gives their words a new life. 

Rasoolullah (sallallahu 'alayhe wassallam) said the at-Taifah will prevail. Prevail 
here means the prevailing of their da'wah and not always their battles. They 
could loose the battle but their da'wah will achieve victory and be available. 
Nobody can stop their da'wah. The idea is that it will keep this group strong from 
generation to generation. 

Eighth meaning of victory: destruction of enemies through kiramaat 

8. Allah will destroy the enemy of the Mujahideen in a miraculous way or through 
a supernatural event; that is because the Mujahideen have done their best. But 
because there is a huge difference in strength between the Mujahideen and their 
enemies, Allah will assist them with a miracle. This occurs when the Mujahideen 
do their best in terms of preparation, training, and fighting. Since they have done 
their best in fulfilling the commands of Allah, Allah will assist them by 
destroying their enemy. Allah says, "How often has a small force vanquished a 
big one? Allah is with those who steadfastly persevere/' 56 But they have to 
have Sabr. 

Also, look at the conflict between Musa and Fir 7 awn. Musa did what he could do 
and so Allah destroyed Fir 7 awn through a miracle. 

When Rasoolullah (sallallahu 'alayhe wassallam) was fighting Jihad against the 
Quraysh and saw their abstinence in the rejection of the truth, he made du'a 
against them for Allah to give them famine and starvation for 7 years like the 
people during the time of Yusuf ('alayhis salaam). 'Abdullah ibn Abbas says, "So 
they were afflicted with a famine that made them so hungry that they ended up 
eating everything including dead animals, leather, and anything they could get 
their hands on." Whenever they would look at the sky, they would see smoke; 
they were so dizzy because of their hunger. So Abu Sufyan came to Muhammad 
(sallallahu 'alayhe wassallam) and said, "Oh Muhammad! You encourage people 
to do good and you encourage people to be kind to their families. So ask Allah to 
save us!" Now he's begging Muhammad (sallallahu 'alayhe wassallam) to make 
du'a for him. Allah says, "Then wait, you, for the Day when the sky will bring 
forth a visible smoke." 57 These people were hallucinating! When a person is 
very, very hungry, their senses are affected. Their hearing becomes weak and 
their sight becomes weak. 
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The end of the Soviet Union is a very strong contemporary evidence of this. The 
Mujahideen had less numbers, strength, weaponry, and capability than the 
Soviets. But because the Soviets were enemies of Allah, His Messenger, and the 
Believers, Allah punished them through many ways including poverty, 
destruction, and corruption and other punishments of Allah until the Soviet 
Union ended up falling. It broke apart because of the Jihad of the Mujahideen; 
Allah helped them. Some people argue that the Soviets fell because they were 
Communists. The problem with that argument is that there were other 
Communist Countries that didn't fall. Some will argue that it was because of 
their debt. Well America had more debt during that time. One can only explain 
that the fall of the Soviet Union was due to the Mujahideen fe Sabeelillah. We can 
say today that any nation, no matter how strong it is, that if it takes the decision 
of fighting against the Auliya of Allah, then it should be assured of its end, 
whether the end will be on the hands of the Mujahideen, or it will be a 
consequence of fighting the Mujahideen. Because in a Hadith Qudsi, Rasoolullah 
(sallallahu 'alayhe wassallam) said that Allah said, "Whoever stands up against 
the Auliya of Allah, then Allah will wage war against him/' 58 

Ninth meaning of victory: poverty for al Kuffar 

9. One form of victory is that Jihad will be a reason for the poverty of the 
disbelievers and the death of the disbelievers on kufr; it will prevent them from 
guidance. This is a form of victory. So by fighting Allah and His Mujahideen, that 
would result in the kuffar becoming firmer in their kufr and deeper in their kufr 
until they die as kafiroon. When they see the Mujahideen fighting and succeeding, 
they get furious and this strengthens their will to fight and die on kufr. Allah says 
in Surah Yunus, "And Musa said: Our Lord! Surely You have bestowed upon 
Fir'awn and his chiefs splendor and wealth in the life of this world/' 59 We can 
learn from here that wealth is not a sign on how close you are to Allah. There 
were Ambiya who were extremely poor and there are kuffar who are extremely 
rich. Unfortunately, Muslims take this as a gage to see how close they are to 
Allah by becoming rich. It is not right to say, " Alhamdullilah, Allah has given me 
all this wealth; it is a sign that I'm a good Muslim!" And somebody who is poor 
will say, "I must be doing so many sins, that's why I am poor." Wealth has 
nothing to do on how good of a Muslim you are. Wealth is something that can 
lead you to good or something evil, depending on how you use it. Then Musa 
continues: "That they may lead men astray from your path." 60 In other words, 
Musa is saying that they are using this wealth and power to mislead people. So 
his du'a was: "Our Lord! Destroy their riches and harden their hearts so that 
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they believe not until they see the painful punishment/' 61 Musa is not making 
a du'a to guide them; he is making a du'a to misguide them. Musa is saying, "Oh 
Allah, don't make them believe until it is too late/ 7 Musa was extremely upset 
with the kufr of Fir 7 awn; he doesn't want Fir 7 awn to have a chance to believe. 
Fir 7 awn did claim his Islam, but it wasn't accepted because his soul was leaving 
his body; so Allah accepted the du'a of Musa exactly. When he saw the 
punishment of Allah, he said, "Oh Allah, I believe in you. 77 But it was too late. 
Jibreel ('alayhis salaam) came to Muhammad (sallallahu 'alayhe wassallam) and 
told him that when Fir 7 awn was dying, Jibreel ('alayhis salaam) was stuffing 
mud into the mouth of Fir 7 awn so that Allah would have no mercy on Fir 7 awn. 
Jibreel ('alayhis salaam) didn 7 t even want Fir 7 awn to become Muslim! He wanted 
him to die a kafir; he didn't see him worthy of Paradise. 

This is victory because the believers are happy when they see the punishment of 
Allah upon their enemies. In the end, the believers will be the ones who are 
smiling whereas people like Fir 7 awn are going through the torment. 

Therefore, the kufr, tyranny, evil and claims of the kuffar that they are defending 
"freedom 77 and "civilization 77 and fighting "terrorism 77 , all of this will end by 
their death, which is very close. What is left of their life is less than what has 
already passed. The Day will come when the believers will be in Jannah watching 
the disbelievers face the severe punishment in the Hellfire. 

The Jihad of Rasoolullah (sallallahu 'alayhe wassallam) against the Jews was a 
reason for them dying on kufr and insisting on kufr until the last moment. 

Tenth meaning of victory: Allah takes Shuhada 

10. Allah will choose from amongst you Shuhada. Allah says, "Such days which 
are good and not so good that we give to men by turns: that Allah may know 
those that believe, and that He may take to Himself from your ranks Martyrs. 
And Allah does not love those that do wrong/' 62 Allah takes from among us 
Shuhada; in other words, Allah chooses from amongst us who will be ash-Shaheed. 
That is victory. Shahada is something that every Mujahid desires. When the kuffar 
see you die in the path of Allah, they think its victory when in reality, you have 
won. The kuffar have given you a free ticket to Paradise. Imagine their misery 
when they see you on the Day of Judgment. They will say, "Look at our enemy! 
We have given him the key to Paradise! 77 

Rasoolullah (sallallahu 'alayhe wassallam) himself hoped to die shaheed and said 
three times, "I wish I could fight fe Sabeelillah, and then be killed and resurrected 
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(on earth)/ 7 He wanted to die shaheed three times. Allah says, "Think not of 
those who are slain in Allah's way as dead. Nay, they are alive with their Lord, 
and they have provision!'' 63 So when the kuffar kill you, they are giving you an 
eternal life bi idhnillah. Allah says, "And say not of those who are slain in the 
way of Allah: "They are dead." Nay, they are living, though you don't realize 
it!" 64 

There is a story in Bukhari and Muslim which is narrated by Anas ibn Malik. 
Rasoolullah (sallallahu 'alayhe wassallam) sent a few Sahaba to go to a tribe and 
tell them about Islam. Anas ibn Malik's Uncle, Haraam bil Marhaan, was talking 
and was stabbed from behind with a spear. The spear came out of his chest. He 
soaked his hands in blood and wiped his blood on his hands and face and said, 
"I have won in the name of the Lord of al-Ka'aba\" The man who stabbed him 
didn't know what this man was talking about. He was so shocked by these 
words that he went around asking Muslims to interpret for him what happened. 
They told him, "It is Shahada." He's in Jannah and enjoying it. When something 
like this would happen to another person that doesn't care about Islam, they will 
be crying, screaming and telling people to take him to the hospital etc. The man 
who killed him became Muslim after the story was explained to him. 
Subhan Allah, Haraam bil Marhaan caused the one who killed him to become 
Muslim. 

Regarding Martyrdom bombings, when you have a Muslim who has a chance of 
success from the worldly point of view, and searches for martyrdom, it 
completely destroys the theories of the kuffar (i.e., suicide, poor, oppression etc.) 
and forces them to look at the true reason as to why someone would give up his 
life. 

Eleventh meaning of victory: victory on the battlefield 

11. The final victory is the victory on the battlefield. This is the victory that 
Rasoolullah (sallallahu 'alayhe wassallam) gained in the end. When he died, he 
saw the fruits of his efforts and the result of his mission. Allah says, "When 
comes the Help of Allah, and Victory, And you see men entering the religion 
of Allah in crowds, then celebrate the praise of your Lord, and ask His 
forgiveness; surely He is oft-returning (to mercy)." 65 

There are more than 11 forms of victory. Allah says, "And to help believers is 
ever incumbent upon Us." 66 There can be many other ways Allah can help. 
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Some will say, "How come some of the Ambiya of Allah were killed? They didn't 
achieve victory ?" Well now that we have gone through the 11 different forms of 
victory, we can clearly see that they did gain victory. The same goes with the 
Messenger who doesn't have followers; he has achieved victory. A Muslim who 
is steadfast is always winning and will never loose. Every Muslim needs Thabaat 
(firmness). 

Indeed, in the end, the Ummah will achieve victory in the battlefield and gain 
hold of the entire world. There are many ahadith on this. For example, the 
Prophet (sallallahu 'alayhe wassallam) said, "This affair (Islam) will reach 
wherever day and night reaches." This means the entire planet. Night and Day 
reaches the entire world. He also said, "Islam will reach in every house; in cities, 
towns, and villages" These two ahadith also refer to the da'wah of Islam; it will 
reach everywhere. He also said, "Indeed Allah has shown the whole world and 
told me that the Kingdom of my nation will reach all of it." This Hadith is 
referring to the Islamic Khilafah; it will reach everywhere. Rasoolullah (sallallahu 
'alayhe wassallam) was asked once, "Which city will open first: Constantinople 
or Rome?" He said, "Constantinople will be open first." This goes to show that 
eventually the latter will be opened. The ahadith on Imam al Mahdi specifically 
refer to victory on the battlefield. There are many ahadith on just this subject. He 
will rule the world for 7 years. 

Eventually, the Ummah will win. In addition, we shouldn't depend on these 
ahadith and say Allah is going to give His religion victory therefore we are 
justified to do nothing. No, rather you should have a part in it! What's the point 
of the Ummah achieving victory and you do nothing, and therefore you don't get 
any ajr? So we all should play a role in bringing back the victory of Islam; a lot of 
ajr will be given out and we should want a share in it. 

Summary 

So to recap, the author mentions 11 types of victory: 

1. Defeat against the 8 obstacles mentioned in Surah at Tauba 

2. Defeat against shaytan 

3. Being included in the ayah, "And those who strive in Our cause, we will 
certainly guide them to our paths; for verily Allah is with those who do 

right/' 67 The Mujahid is guided by Allah because Allah promises to guide them. 

4. Defeating the discouragers. These are the Munafiqeen that come in the form of 
pious Muslims, Scholars, Islamic Movements and discourage Muslims from 
doing Jihad fe Sabeelillah. 

5. Being granted steadfastness. 



(al Ankaboot 69) 
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6. Sacrificing ones self and wealth for his ' 'Aqeeda. 

7. Victory of the Mujahid's ideas; the story of the people of Ukhdood. 

8. Allah can destroy the enemies by a miracle. The classical example is that of 
Fir 7 awn and the contemporary example is that of the Soviet Union. 

9. Because of the Jihad of the Mujahideen, the people of kufr end up dying on kufr. 

10. Allah chooses Shuhada from amongst the believers. 

11. Victory in the battlefield. 
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"So don't lose heart, nor fall into despair; for you will gain superiority if you are true in 
Faith/' (all Imraan 139) 



Chapter VI 



Sixth Constant: The definition of defeat 
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VI. Sixth Constant: The definition of defeat 

What does defeat mean? Defeat is not by being killed. What does it mean then? 
The conflict in its reality is a conflict of ideas that is translated into physical 
battles. But its essence is a conflict of ideas. So if a person gives up his ideas, that 
is defeat. There are 8 forms of defeat: 

First meaning of defeat: following the way of alKuffar 

1. The first form is mentioned in this ayah, "And the Jews will not be pleased 
with you, nor the Christians until you follow their way. Say: Surely Allah's 
guidance is indeed the (true) guidance. And if you follow their desires after 
the knowledge that has come to you, you shall have no protector from Allah, 
nor any helper/' 68 What is defeat here? Becoming like them. If you become one 
of them, then you are what Allah says in another similar ayah, one of the 
dhalimoon. In addition, Allah says you will have no helper against Allah, nor any 
protector against Him. 

If one is a Muslim and follows another way of life such as Modernism, 
Secularism, Communism etc., even if it may be partial, he has been defeated. 
Even if it means that they have gained a great status, wealth, and power within 
that lifestyle; why? Because it is compromising the Deen of Allah. If a Muslim 
wins a landslide election, for example, in a non-Muslim country, that is defeat 
and not victory. It is defeat because you have given up your religion, whether 
large or small. The issue is not you reaching to power, but the issue is the laws of 
Allah and His Deen reaching to power. 

Following their way doesn't necessarily mean claiming it publicly since it is rare. 
The ayah is not talking about declaring it in public, rather, it implies following 
them. If your actions and your words are in parallel to following them, then you 
are following them. 

The ayah says Jews and Christians, but what if the Jews and Christians are not 
following their religion? The ayah says, "Until you follow their way" and not 
"religion". 69 If their way today is ignoring their Holy Scriptures and following 
their desires, and following the majority rule, then that's what is meant. If they 
follow Secularism and disregard the rules of religion and instead follow man- 
made laws, then that is their way. Therefore, it doesn't necessarily mean hanging 
a cross around your neck. In the West, they have changed their religion a lot. In 
addition, their leaders are not sincere in religion; they are really after wealth, 
power, and greed. The ayah is talking about adopting their way. Promoting 



(al Baqarah 120) 

Allah uses the word "Millah" (way) and not "Mazhab" (religion). 
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Democracy is following their way. Promoting Secularism is following their way. 

The proof that becoming a kafir doesn't necessarily have to include declaring it; 
what do we define Iman to imply? We define it as belief in the heart, words, and 
actions. So actions are part of Iman. The same with kufr. It can be belief in the 
heart. It can be words. And it can be actions. So if a Muslim's words, beliefs, 
and/ or actions are that of the kuffar, then this ayah would apply to them. When 
we use this definition, then we see how many Muslims are included in this verse. 
Allah says, "And whoever does not judge by what Allah has revealed, those 
are they that are the kafiroon!" 70 

The part of the ayah, "And if you follow their desires", what does desires mean 
here? Shaykh Yusuf al 'Uyayree says desires here mean what they desire, and it 
is also their practice, even in their appearance. Ibn Taymiyyah says, "The kuffar 
are pleased when the Muslims follow them, even in things that are classified as 
appearance/ 7 We see these words true today. When our Muslim women don't 
wear hijab, the kuffar are very happy, even though it's an issue of dress code. But 
they made a big deal about it in France and Turkey. YouTl find that the feminist 
movements and the women's rights movements in the West are very concerned 
about the issue of hijab. They always talk about it and see it as oppressive. If the 
West was truly liberal and lets you dress the way you want, then how come they 
are against this specific issue and are not against Christian Nuns wearing the 
similar dress code? How come this issue is causing them all of this pain? We see 
that when women dress in all rainbows of colors and immoral clothing, they see 
it as acceptable, but when a Muslim woman willingly wants to dress modestly, 
that is something that concerns them. So they do care about us in the way we 
look and dress. 



Second meaning of defeat: accepting al Kuffar' s Supremacy 



2. Allah says, "Obey not the deniers of the Truth/' 71 Do not obey the kuffar. 
Then Allah says, "They wish that you should compromise so they could 
compromise with you." 72 Our religion is the most unique of religions. In many 
religions, the religious leadership is allowed to play around with some of the 
rulings, but in Islam, we follow what we are told. We are followers and not 
innovators. Therefore, we don't have any room to play around with the rules of 
Islam because they are from Allah. 

People came to Muhammad (sallallahu 'alayhe wassallam) and wanted to 
compromise with him. But the problem is that it's not his religion; it is Allah's 



u (al Ma'idah 44) 

1 (alQalam8) 
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religion. So he can't compromise in any case. When the kuffar came to 
Muhammad (sallallahu 'alayhe wassallam), they said, "How about we worship 
Allah for a day, and you worship our gods for a day?" Rasoolullah (sallallahu 
'alayhe wassallam) turned it down. They said, "Fine, how about we worship 
Allah for a week and you worship our gods for a day?" He turned it down. They 
said, "Okay, how about we worship Allah for a month, and you worship our 
gods for a day?" They are playing around with their religion! Rasoolullah 
(sallallahu 'alayhe wassallam) is consistently saying no. He came to convey it 
and not to change it. But the problem is that there are some Muslims who gave 
themselves the right to play around with the religion of Allah; by doing that, 
they have lost and have been defeated. 

In an Investigative report in the US News and World Report, it talks about the 
efforts of the US government to win over the hearts and minds of the Muslim 
world and this is an integral part on the war on terrorism, and how there is an 
unseen part of the war that is equally important, if not, more important than 
what is happening in the battlefield. It mentions that the US government is 
willing to sit down and work together with Muslim fundamentalists if they are 
willing to accept two things: play the game according to the rules of Democracy 
and play a part in fighting the war on terrorism. It's as if they are saying, "If you 
are willing to accept US Democracy, we are willing to forgive you for your past, 
and we are willing to sit down with you knowing that you are a Muslim 
fundamentalist." They have this ability to compromise and play around. 
Nevertheless, there are many Muslims and Islamic Organizations who accepted 
this offer and negotiated with the US government in finding out ways to work 
together. The justification of these Islamic movements is that they will do it for 
the benefit of da'wah. These are nothing but general statements that could be 
used for any occasion, even un-Islamic. No matter what you gain from the kuffar, 
it is worthless. Allah doesn't need people to compromise in His religion with the 
kuffar to gain 'izzah (honor) and to gain power. 

Does it make sense that the Lord of the Universes' Deen needs power through the 
kuffar by them giving it a green light? The religion of Allah will only gain power 
when it humiliates the kuffar. That's how Allah wants His Deen to win. Allah 
says, "He it is who sent His Messenger with the guidance and the true Deen, 
that He may make it victorious over all other systems, even though the 
mushrikoon hate it/' 73 Allah also says, "They desire to put out the light of 
Allah with their mouths but Allah will perfect His light, even though the 
kafiroon hate it." 74 Whether the kuffar like it or not, this Deen is going to 
dominate. We don't need their approval of having Allah's Deen dominate; and as 
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Muslims, we shouldn't worry about that. We don't need them to accept our 
da'wah; if they accept, then Alhamdullilah. If they don't, it is not our fault. It was 
the qadr of Allah. Let them feel subdued to the Law of Allah. Allah says, "Fight 
those who believe not in Allah nor the Last Day, nor hold that forbidden 
which hath been forbidden by Allah and His Messenger, nor acknowledge the 
religion of Truth, (even if they are) of the People of the Book, until they pay 
the Jizya with willing submission, and feel themselves subdued/' 75 

It is strikingly amazing of the similarities between Mecca of jahiliyya and the 
West today. The kuffar of the Quraysh came to Muhammad (sallallahu 'alayhe 
wassallam) and said, 'Leave us alone and we'll leave you alone.' Allah revealed, 
"And had We not given you firmness, you would have nearly inclined to them 
a little." 76 

The difference between Mudahanaa and Mudaarah 

Mudahanaa means to be soft with the kuffar or to compromise whereas Mudaarah 
is allowed. What is the difference? Ibn Hajjar and Al Qurtubi narrated that Al 
Qadhi 'Eyyadh said Mudaarah means giving some of your dunya for the sake of 
your Deen, whereas Mudahanaa is giving away some of your Deen for the sake of 
your dunya. For example, you invite a kafir over for dinner to give him da'wah. 
Here, you have given up some of your dunya by spending up some money on 
buying food and whatnot for the sake of Deen. This is allowed. This is Mudaarah. 
However, let's say your boss is a non-Muslim and you know that your pay 
comes through him (even though your pay comes from Allah). So let's say he 
comes up to you and asks, "What is this Jihad? Can you explain to me what Jihad 
means?" You tell him, "Jihad means struggling against your self. And there is 
nothing in Islam that allows using violence." Here, you are compromising your 
Deen for the sake of your dunya. This is not allowed. This is Mudahanaa. This is 
the difference between the two. 

Third meaning of defeat: inclination towards al Kuffar 

3. The third meaning of defeat is inclination towards the kuffar. Allah says, "And 
surely they had purposed to turn you away from that which We have revealed 
to you, that you should fabricate something other than it against Us, and then 
they would certainly have taken you as an intimate friend." 77 And Allah says, 
"And had We not given you firmness, you would have nearly inclined to them 
a little." 78 Therefore, inclining towards the kuffar is a form of defeat. 



(at Tauba 29) 
(al Isra 74) 
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Allah says, "And incline not to those who do wrong, lest the Fire will seize 
you; and you have no protectors other than Allah, nor shall you be helped/' 79 

Allah is giving us a stern warning here that inclining towards the kuffar will lead 
us to the Hellfire. 

Fourth meaning of defeat: obeying al Kuffar 

4. The fourth meaning of defeat is obeying them. Allah says, "Do not obey any 
whose heart We have permitted to neglect the remembrance of Us, one who 
follows his own desires, and whose case has been lost/' 80 

Fifth meaning of defeat: to loose hope 

5. The fifth meaning of defeat is giving up on the victory of Allah; to loose hope. 
It is a state of mind that is contrary to Iman. How can you believe Allah is al- 
Qawee, and Al-'Azeez and loose hope in victory? This is a characteristic of the 
kuffar. They are the ones who give up; but a Muslim should never give up. If 
your state of mind is to win, then eventually, you will win by the tawfeeq of 
Allah. This is a major sin to loose hope in victory. 

The huge military and media campaign that the kuffar have brought today have 
caused many Muslims to loose hope. Some of the Muslims have given up in 
supporting the Mujahideen because it is a lost cause. They say to themselves, 
"Why should I spend my money on these Mujahideen; they are never going to 
win against these powerful enemies that have nuclear weapons and standing 
armies? How can these Mujahideen win when the kuffar have a powerful media, 
and the Mujahideen don't have a media to reach to the people?" These dark ideas 
show that these Muslims have lost hope in Allah. These Muslims have only 
understood victory as victory in the battlefield, so they loose hope. 

We have seen that many within the Ummah today have lost against the enemy 
without standing up and fighting. This media campaign which is spreading 
throughout the Ummah is making Muslims loose hope without even giving it a 
try. Then, when they are defeated mentally, they try to find Islamic justifications 
for that defeat. And they try to bring evidence to prove the correctness of their 
opinion. 

No matter how strong an enemy is, a Muslim should never give up on victory; 
never. If we allow this defeat to enter into our hearts, then we have lost the 
superiority that Allah has described to us as having even when we loose in the 
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battlefield; as was in the case of Ghazwatul Uhud when Allah revealed, "So don't 
lose heart, nor fall into despair; for you will gain superiority if you are true in 
Faith/' 81 If we truly claim to be believers, then we are not allowed to loose hope 
in victory. 

Sixth meaning of defeat: giving up the banner of Jihad 

6. Giving up on the banner of Jihad is defeat. What does the enemy want from us? 
The enemy doesn't care about us praying Salat or fasting in the month of 
Ramadan; that doesn't bother them. That one thing that enemy wants to stop is 
Jihad. They want no more Jihad. If we give them what they want, then we have 
lost. This is what they are asking for. Any Muslim today who is not fighting Jihad 
fe Sabeelillah, is supporting the enemy by giving him this victory for free. Many 
Muslims will say, "The moment these kuffar know that you want to do Jihad fe 
Sabeelillah, you will be under surveillance, and they will make your life 
miserable/ 7 This is not an excuse. If they stopped you from praying Salat, will 
you listen to them? If they banned you from wearing hijab, will you listen to 
them? Therefore, giving up Jihad in any form, whether it be in the form of ' 'Aqeeda 
or in the form of ideas or in the form of carrying our weapons and fighting fe 
Sabeelillah is a sign of defeat. 

Seventh meaning of defeat: giving up hope on military victory 

7. Giving up hope on military victory is defeat. This is similar to the fifth one. 
Eighth meaning of defeat: fear of the enemy 

8. Fear of the enemy is death. Allah says, "Do not be afraid of them, but fear 
Me, if you are true believers!" 82 Allah says in regards to the at-Taifah al 
Mansoora, "(They do not) Fear the blame of any blamers." 83 

After military defeat, the Muslims should not say, "The reason why we lost is 
because we didn't prepare for it." Even though this issue needs clarification, we 
will only talk about it from only one angle assuming that the Muslims have done 
their best in preparation. If you have done your best in preparation, then to 
blame the result on the lack of preparation is wrong. Why? Because numbers and 
preparation (i.e., weaponry, physical training etc.) are not reasons for victory. 
Allah says, "Assuredly Allah did help you in many battlefields and on the day 
of Hunain: Behold! Your great numbers thrilled you, but it brought you 
nothing! The land, as vast as it was, was straightened for you. Then you turned 
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your backs in retreat/' 84 When the Muslims thought they had great numbers and 
were going to win because of the obvious size, that is when they lost. It's 
interesting that we find that when Muslims are few in numbers they win and 
large in numbers they loose. So we shouldn't blame defeat on a lack of numbers. 
Allah says, "What is the matter with you that when a single disaster smites 
you, although you smote your enemies with one twice as great, you say "From 
where does this come to us?" Say (to them): It is from yourselves; for Allah has 
power over all things." 85 So loosing in the battlefield could be for a number of 
reasons: 

a. Allah wants to test you 

b. Allah wants to purify you 

c. Because of your sins you lost 

However, it is not because of a lack of numbers. It is a mistake to assume that the 
reason why the Mujahideen in Afghanistan had withdrawn their forces against 
their war with the global kufr was because of their lack of numbers and 
equipment. It's a mistake to make that assumption because Allah did not require 
the Mujahideen to have an equal amount of preparation as the enemy, but Allah 
required us to have the best preparation we could possibly have whether that is 
equal, more, or much less than what the enemy has. Allah says, "Prepare against 
them your strength to the utmost of your power/' 86 So we need to do our best in 
terms of preparation. If it means being 10% of our enemy or 100% that is fine. 
The equation is not based on how much the enemy has, but the equation is based 
on fulfilling the commands of Allah which includes preparing. Even if the 
capability of our preparation is that of 1/10 of the enemy, then we have done 
what Allah has instructed us to do in His Shan ah; we are not accountable any 
further. 

Summary 

Let's recap on the 8 implications of defeat: 

1. Following the way of al Kuffar, whether it be their religion, lifestyle, thought 
etc. 

2. Accepting al Kuffar' s Supremacy; we are supposed to humiliate them through 
Islam and not have them give us the green light. 

3. Inclination towards al Kuffar 

4. Obeying al Kuffar 

5. To loose hope in victory. To loose the idea that Allah is All-Powerful and can 
bring victory to whomsoever He wishes. 
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6. Giving up the banner of Jihad. Will you give up Fasting if they banned it? 

7. Giving up hope on military victory 

8. Fear of the enemy instead of fear of Allah 

The Taliban and Conclusion 

The Taliban have prepared strength in where other Muslims have failed to do, 
even though the Taliban knew the strength of the enemy. Nevertheless, they 
decided to enter into this war because they realized that victory is not based on 
what weapons you have, but it's based on the blessing of Allah. 

These principles which we discussed are the first step towards victory because 
the opposite of these principles are ideas that would annihilate the Ummah in 
their passion and strength. Therefore, we need to get rid of these ideas 
completely. Having the right understanding, mindset, and ' 'Aqeeda of Jihad is the 
first step towards victory and without it we have no chance because this is a 
battle of 'Aqeeda, that is, a battle of truth versus falsehood. 

The failure of the results is not an indication of a false plan or false means. It is 
very possible to plan things right, but the results turn out otherwise. We can't say 
because our result didn't come out as expected, our plan is wrong. This is not a 
correct understanding. 

We ask Allah to make us of those who practice what we learned since learning is 
done for the purpose of practicing. We ask Allah to make us of those who join 
the ranks of the Shuhada. We ask Allah to make us of those who enter into 
Jannatul Firdaus. We ask Allah to make our blood and effort a witness on the Day 
of Judgment towards our love and obedience to Allah and His Messenger. Ameen 
Ya Rabbal 'Alameen\ 
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THE BOOK OF JIHAD 



A comprehensive discussion of the principles of this subject is covered in two 
chapters. The first is about the identification of the elements of war. The 
second is about the ahkdm of the enemy's property when the Muslims come to 
own it. 



10.1. Chapter 1 The Elements (Arkdn) of War 

There are seven sections in this chapter. The first is about the identification of 
the hukm of this activity and the persons for whom it is binding.. The second 
is about the identification of persons who are to be fought. The third is about 
the identification of each category of the enemy on whom harm may be 
inflicted, and those who are not to be hurt. The fourth is about the lawful 
conditions of war. The fifth is about the identification of the number (of 
opponents) from whom retreat is not permissible. The sixth relates to whether 
truce is permissible. The seventh deals with the question: why wage war? 

10.1.1. Section 1: Identification of the hukm of this activity 

With respect to the hukm of this activity, the jurists agreed unanimously that it 
is a collective and not a universal obligation, except for <Abd Allah Ibn al- 
Hasan who said it is voluntary. The majority of the jurists adopted this view 
because of the words of the Exalted, "Warfare is ordained for you, though it is 
hateful unto you, but it may happen that ye hate a thing which is good for you, 
and it may happen that ye love a thing which is bad for you, Allah knoweth, ye 
know not". 306 Its imposition as a communal obligation, that is, when some 
undertake it the rest are absolved of it, is based upon the words of the Exalted, 
"And the believers should not all go out to fight. Of every troop of them, a 
party only should go forth, that they (who are left behind) may gain sound 
knowledge in religion, and that they may warn their folk when they return, so 
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that they may beware, 307 and on His words, "Unto each Allah 
good, but he hath bestowed on those who strive a great reward above the 
sedentary". 308 Further, the Prophet (God's peace and blessings be upon him) 
never went out to battle unless he had left some of the people behind. Taken 
together all these (evidences) imply that this activity constitutes a collective 
obligation. 

The activity is obligatory on men, who are free, have attained puberty, who 
find the means (at their disposal) for going to war, are of sound health, and are 
neither ill nor suffer from a chronic disease. There is no dispute about this 
because of the words of the Exalted, "There is no blame for the blind, nor is 
there blame for the lame, nor is there blame for the sick", 309 and His words, 
"Not unto the weak nor unto the sick nor those who can find naught to spend 
is any fault (to be imputed though they stay at home)". 310 With respect to the 
obligation being restricted to free men, I, know of no disagreement. The jurists 
in general agreed that a condition for this obligation is the permission of 
parents, except when it becomes a universal obligation; for example, when 
there are not enough people to carry out the obligation unless all (present) 
undertake it. The basis for this is the established tradition which relates that "a 
person said to the Messenger of Allah (God's peace and blessings be upon 
him), 'I wish to participate in the jihad*. He asked, 'Are your parents alive?' 
The man said, Yes'. He said, 'Then struggle in their cause'". 

The jurists disagreed about the (need for the) consent of polytheist parents. 
Similarly, they disagreed about the consent of the creditor when a person is 
under debt because of the saying of the Prophet (God's peace and blessings be 
upon him), when a man asked him, " 'Will Allah pardon my sins if I die with 
forbearance sacrificing myself in the way of Allah?' He replied, 'Yes, except for 
debts. That is what Jibril said to me lately'". The majority permit it, however, 
particularly when the person leaves something behind for the satisfaction of his 



10.1.2. Section 2: Identification of the persons to he fought 

The jurists agreed, with respect to the people who are to be fought, that they 
are all of the polytheists (muskrikun) y because of the words of the Exalted, 
"And fight them until persecution is no more, and religion is all. for Allah", 311 
except what is narrated from Malik, who said it is not permitted to commence 
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hostilities against the Ethiopians, nor against the Turks, because of the report 
from the Prophet (God's peace and blessings be upon him), "Leave the 
Ethiopians in peace as long as they leave you alone". Malik was questioned 
about the authenticity of this tradition. He did not acknowledge it, but said, 
"People continue to avoid an attack on them". 

10.1.3. Section 3: Identification of the harm permitted to be inflicted upon the 
enemy 

Harm allowed to be inflicted upon the enemy can be to property, life, or 
personal liberty, that is enslavement and ownership. Harm that amounts to 
enslavement is permitted by way of consensus (ijmd*) for all categories of the 
polytheists, I mean, their men and women, old and young, and the common 
people and the elite with the exception of monks. One group of jurists 
maintained that they (the monks) are to be left alone and not to be captured; in 
fact, they are to be left unharmed and not to be enslaved because of the saying 
of the Messenger of Allah (God's peace and blessings be upon him), "Leave 
them and that to which they have devoted themselves", and also because of the 
practice of Abu Bakr. 

The majority of the jurists maintained that the imam has different types of 
choices regarding the prisoners of war including their pardon, enslavement, 
execution, demand for ransom, and the imposition of jizya (poll tax) on them. 
A group of jurists maintained, that it is not permitted to execute the prisoners. 
Al-Hasan ibn Muhammad al-TamimT has related that there is a consensus 
(ijma*) of the Companions on this. 

The reason for their disagreement stems from the conflict of the apparent 
meanings of the verses in this context, the conflict of the acts (of the Prophet), 
and the conflict of the apparent meaning of the Qur*anic text with the acts of 
the Prophet Prophet (God's peace and blessings be upon him). This is because 
the apparent meaning of the words of the Exalted, "Now when ye meet in 
battle those who disbelieve, then it is smiting of the necks until, when ye have 
routed them", 31 ? is that after taking prisoners the imam can only pardon or 
take ransom. (This conflicts with) the words of the Exalted, "It is not for any 
Prophet to have captives until he hath made slaughter in the land", 313 and 
with the occasion of the revelation that indicates through the (case of the) 
prisoners of the battle of Badr that execution is better than enslavement. The 
Prophet (God's peace and blessings be upon him), however, executed the 
prisoners on some occasions, pardoned them (on others), and enslaved women. 
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Abu ^bayd has related that he never enslaved free male Arabs. The 
Companions, after him, agreed upon the permissibility of enslavement of the 
People of the Book, both male and female. 

Those who maintained that the verse, which is specific about the matter of 
captives (prohibiting execution), has abrogated the acts of the Prophet, said 
that the captive is not to be executed. Those who maintained that the verse 
neither mentions captives nor is its purpose the final disposal of the question of 
what is to be done to the captives, and that the act of the Prophet (God's peace 
and blessings be upon him) is an addition to what is in the verse, when they 
take into account the censure of the failure to execute the captives said that the 
execution of the captives is permitted. 

Execution is permitted in cases where the guaranty of safe conduct (amdn) is 
not available. There is no disagreement among Muslims on this; however, they 
differ as to who can grant safe conduct and who cannot. They agreed on the 
permissibility of safe conduct granted by the imam. The majority of the jurists 
permitted safe conduct granted by free Muslim males, except that Ibn al- 
Majishun was of the view that it is contingent upon the consent of the imam. 
They disagreed about the safe conduct granted by a slave or a woman. The 
majority permitted this while Ibn al-Majishun and Sahnun used to* say that 
safe conduct granted by a woman is contingent upon the consent of the imam. 
Abu Hanlfa said that safe conduct granted by a slave is not permitted, unless 
he participates in fighting. 

The reason for their disagreement is the conflict of a general implication 
with that of analogical reasoning. The generality is in the saying of the Prophet 
(God's peace and blessings be upon him), 'The blood of the Muslims has 
equal value among themselves (among themselves with respect to protection). 
Even the humblest endeavors for their (collective) protection, and against 
outsiders they form a single (protecting) hand". This implies, through its 
generality, that safe conduct granted by the slave is valid. The conflicting 
analogy arises due to the fact that safe conduct is contingent upon full legal 
capacity while the capacity of the slave is deficient due to his servility. Thus it 
is necessary that his servility should be effective in invalidating his amdn on 
the analogy of its effectiveness in suspending many of the legal ahkdm in his 
case. The general implication must then be restricted by this analogy. 

Their disagreement about the effectiveness of the safe conduct granted by a 
woman is based on their dispute about the meaning of the saying of the 
Prophet (God's peace and blessings be upon him), "We protect whom you 
have protected, O Umm Hanf, and on the analogy of women upon men^(i.e. 
their equality). Those who understood from his saying, "We protect whom 
you have protected, O Umm Hani", an endorsement of safe conduct granted 
by her and not its validity by itself, for had it not been for his endorsement, 
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her guaranty of safe conduct would be ineffective, said that a woman cannot 
grajit safe conduct unless it is endorsed by the imam. Those who understood 
fnyn this that his endorsement of her (guaranty of aman) was with the view 
that aman had already been concluded and had taken effect, and not with a 
view that it was his endorsement that granted validity to its conclusion said 
that safe conduct guaranteed by a woman is permitted. Likewise, those who 
considered her equal to a man by way of analogy, and made no distinction 
between them, permitted safe conduct granted .by her, while those who 
considered that she had a defective legal capacity as compared to a man did not 
permit such safe conduct. 

Whatever the nature of the aman it is not effective (in affording protection) 
against enslavement, but only against execution. It is possible for us to relate 
this disagreement to their dispute about the words used for the masculine 
plural, whether they include women, that is,in accordance with legal usage. 

The harm aimed at life is by killing, and there is no disagreement among the 
Muslim jurists that it is permitted in war to slay the male polytheists, who 
have attained puberty and are waging war. There is, however, disagreement 
about execution after captivity, as we have already discussed. Similarly, there is 
no dispute among them that it is not permitted to slay minors or women, as 
long as they are not waging war. If a woman fights the shedding of her blood 
becomes permissible. This was established as "the Prophet (God's peace and 
blessings be upon him) prohibited the killing of women and children, and said 
when he saw a slain woman, 'She was not one who would have engaged in 
fighting'". 

They disagreed about the case of hermits cut off from the world, the blind, 
the chronically ill, the old who cannot fight, the idiot, and the peasants and 
serfs. Malik said neither the blind nor idiots nor hermits are to be slain, and 
enough of their wealth is to be left to them by which they may survive. 
Similarly/the old and decrepit are not to be slain, in his view, and this was also 
the view of Abu HanTfa and- his disciples. Al-ThawrT and al-Awza c T said that 
only the old are to be spared. Al-Awza c T added that the peasants are not to be 
slain either. According to al-ShafiTs most authentic opinion, all of these 
categories (of people) are to be put to death. The basis for their disagreement 
stems from the conflict of the specificity in some traditions with the general 
implication of (some verses of) the Qur>an, and also the generality of the 
authentic saying of the Prophet (God's peace and blessings be upon him), "I 
have been commanded to fight mankind until they say, 'There is no God but 
Allah.'" The words of the Exalted, "Then, when the sacred months have 
passed, slay the idolaters wherever ye find them", 314 imply the slaying of 
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every nonbeliever whether or not he is a monk, and so, does the saying of the 
prophet (God's peace and blessings be upon him); "I have been commanded to 
fight mankind until they say, There is no God but Allah' ". 

The traditions laid down about the sparing of all these categories include the 
traditions related by Dawud Ibn al-Husayn from ^krimah from Ibn <Abbas 
"that the Prophet (God's peace and blessings be upon him) used to say while 
sending out his armies, 4 Do not kill hermits'". There is also the tradition 
related from Anas Ibn Malik from the Prophet (God's peace and blessings be 
upon him), "Do not slay the old and decrepit nor young children nor women, 
and do not purloin [the booty]". It is recorded by Abu Dawud. There is also 
among these the tradition related by Malik from Abu Bakr that he said, "You 
will come across a people who will claim that they have devoted themselves to 
Allah, so leave them and that to which they have devoted themselves", and it 
includes the words, "Never kill women, children, and the old weakened with 
age". 

It appears that the chief source of disagreement in this issue springs from 
the apparent conflict between the words of the Exalted, "Fight in the way of 
Allah against those who fight you, but begin not hostilities. Lo, Allah loveth 
not aggressors", 315 and His words, "Then when the sacred months have 
passed, slay the idolaters wherever ye find them". Those who held that the 
latter verse has abrogated the (meaning of the) words "Fight in the way of 

1 1 "7 

Allah those who fight you", as fighting is prescribed primarily against those 
who fight, said that the latter verse stands unrestricted upon- its generality. On 
the other hand, those who maintained that the former verse is the governing 
verse, and that it includes all categories not involved in fighting, exempted it 
from the generality of the latter (in other words restricted the latter to those 
who do or can provide hostility, thus excluding children, old and decrepit etc). 
AI-Shafi c T argued on the basis of the tradition of Samura that the Prophet 
(God's peace and blessings be upon him) said, "Kill the old among the 
polytheists and keep alive their young". It appears that the effective underlying 
cause for slaying, in his view, is kufr (disbelief). It is necessary then that this 
cause be applied to all the non-believers. 

Those who maintained that the peasants are not to be slain argued on the 
basis of what is related from Zayd Ibn Wahb, who said, "We received a letter 
from 'Umar, may Allah be pleased with him, saying, 'Do not misappropriate 
(the spoils), do not be perfidious, do not kill infants, and fear Allah in the case 
of the peasants'". A prohibition has been laid down in the tradition of Rabah 
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Ibn RabI* about the slaying of non-believing serfs, that "he went out with the 
Messenger of Allah (God's peace and blessings be upon him) for a battle which 
he fought and he (Rabah) and the Companions of the Messenger of Allah 
passed by a slain woman. The Messenger of Allah stopped near her and then 
said, 4 She was not the one to be engaged in fighting'. He then turned to face 
the group and said to one of them: 'Hurry and go to Khalid Ibn al-WalTd (and 
convey to him) that he must not slay infants, serfs or women"*. 

The reason leading to their disagreement, on the whole, arises from their 
dispute about the effective underlying cause of slaying. Thus, those who 
maintained that the effective underlying cause for this is disbelief (kufr)> did 
not exempt anyone out of the polytheists, while those who maintained that the 
underlying cause in it is the ability to fight, there being a prohibition about the 
killing of women though they be non-believers, exempted those who do not 
have the ability .to wage war, or those who have not affiliated themselves with 
it, like the peasants and the serfs. 

The proscription of mutilating the bodies {muthla) of the enemy. is fully 
established. The Muslim jurists agreed on the permissibility of slaying them 
with weapons, but disagreed about-burning them with fire. A group of jurists 
disallowed burning them with fire or even attacking them with it, and this is 
the opinion of <Umar and is also narrated from Malik. Sufyan al-ThawrT 
permitted this, while some of them said: "If the enemy initiates this it is 
permitted, otherwise not". 

The reason for their disagreement stems from the conflict of a general 
implication with a specific rule. The generality lies in the words of the Exalted, 
"Slay the idolaters wherever ye find them". 318 This does not make an 
exception for any kind of slaying. The specific implication was established 
when the the Prophet (God's peace and blessings be upon him), said about a 
man, "If you seize him, kill him, but do not burn him with fire for no one 
punishes (has the right to) with fire except the Lord of the Fire". 

The majority of the jurists agreed about the permissibility of attacking 
fortresses by means of mangonels, irrespective of women or children being in 
them, because of the report that the Prophet (God's peace and blessings be 
upon him), positioned mangonels against the people of Ta>if. If there are 
Muslim captives and Muslim children in the fortress then, according to a 
group, mangonels should not be used, and that is the opinion of al-Aw^a c T. 
Al-Layth permitted this. The reliance of those who do not permit this is on 
the words of the Exalted, "If they (the believers and the disbelievers) had been 
clearly separated We verily had punished those of them who disbelieved with 



Qur>an 9 : 5. 



THE BOOK OF JIHAD 



461 



painful punishment"/ It appears that those who permitted this relied on 
jurisprudential interest (maslahak). 

This, then, is the extent of harm that is allowed to be inflicted upon their 
life and liberty. The harm that is permissible in the case of their property, that 
is, buildings, animals, and crops, is a matter of controversy among them. Malik 
permitted cutting of trees, picking of fruit, and destruction of inhabited 
buildings, but did not allow the slaughter of cattle and the burning of date- 
palms. Al-Awza c T disallowed the cutting of fruit-bearing trees and the 
demolishing of buildings - churches or other. Al-Shafi c T said that houses and 
trees may be set on fire if the enemy used them as fortresses, otherwise the 
destruction of houses and the cutting of trees is disapproved. 

The reason for their disagreement springs from the conflict between the 
practice of Abu Bakr and that of the Prophet (God's peace and blessings be 
upon him). It is established that "the Prophet (God's peace and blessings be 
upon him) set fire to the date-palms of Banu al-Nadlr", and it is also 
established that Abu Bakr ordered his troops: "Do not cut trees, do not 
destroy buildings". Those who maintained that the act of Abu Bakr was based 
on his knowledge about the abrogation of the act of the Prophet (God's peace 
and blessings be upon him) — as it cannot be conceived that Abu Bakr would 
act contrary to the practice of the Prophet when he was well aware of it — or 
that (the act of the Prophet) was restricted to .the case of Banu al-Nadir due to 
their undue aggression against the Muslims, adopted the opinion of Abu Bakr. 
Those who relied on the act of the Prophet (God's peace and blessings be 
upon him), and did not consider the act of another as binding proof against it, 
adopted the. view that trees are to be burnt. Malik distinguished between 
animals and trees, as the killing of animals amounts to mutilation and the 
Prophet (God's peace and blessings be upon him) prohibited that. Further, it 
is not reported about the Prophet (God's peace and blessings be upon him) 
that he killed animals. This, then, is the identification of the harm that may be 
inflicted upon the disbelievers with respect to their life and property. 

10.1.4. Section 4: The condition for the declaration of war 

The condition for the declaration of war, by agreement, is the communication 
of the invitation to Islam, that is, it is not permitted to wage war on them 
unless the invitation has reached them. This is something upon which the 
Muslim jurists agreed because of the words of the Exalted, "We never punish 
until We have sent a messenger". 320 They disagreed on whether the repetition 
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of the invitation was required on the recurrence of war. Some of them made 
this obligatory, some considered it desirable, while some of them neither 
considered it obligatory nor desirable. 

The reason for .their disagreement arises from the (apparent)- conflict of 
words (of the Prophet) with (his) acts. It has been established* that the Prophet 
(God's peace and blessings be upon him) used to say to the commander upon 
sending a detachment, "When you come to face your enemy, the polytheists, 
invite them to opt for three choices or inclinations, and whichever of these 
they agree to, accept, and withhold the attack.. Invite them to Islam, and if they 
agree refrain from attacking them. Call on them, then, to move from their 
territory to the territory of the Emigrants, and inform them that if they do this 
they shall have the rights granted to the Emigrants. If they refuse to do this, 
and choose their own abode, let them know that their status will be that of the 
Muslim Bedouin. The law of Allah, which is applicable to the Believers, would 
be applicable to them, and they would have no share in the booty or in the 
spoils, unless they fight along with the Muslims. If they, then, refuse call on 
them to pay the jizya (poll tax). If they agree, accept it from them and refrain 
from (fighting) them, but if they refuse, seek support from Allah and fight 
them". 

It is, however, established from the Prophet (God's peace and blessings be 
upon him) that he used to ensnare the enemy and ambush them during the 
wars. Some of the jurists, and these are the majority, maintained that the acts 
of the Prophet (God Vpeace and blessings be upon him) abrogated his words, 
and that (the implication in his words) used to be valid in the early days of 
Islam before the Islamic movement had become widespread, on the evidence 
that there is an invitation to migrate. Some of the jurists preferred the words 
over the acts, by construing the acts to apply to specific cases. Those who 
preferred extending the invitation did so through an element of reconciliation 
(between evidences). 

10.1.5. Section 5: Identification of the number from whom retreat is not 
permissible 

With respect to the identification of a number from whom retreat is not 
permissible, it is double (the number of Muslims), and this by agreement, 
because of the words of the Exalted, "Now hath Allah lightened your burden, 
for He knoweth that there is weakness in you. So, if there be of you steadfast 
hundred they shall overcome two hundred, and if there be of you a thousand 
(steadfast) they shall overcome two thousand by permission of Allah". 321 Ibn 
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is to 



iun held, and he also narrated from 
related to strength and not to number, and that it is (therefore) permitted for 
one Muslim warrior to retreat from a single enemy if he has a better trained 
mount than his, has better weapons, or is superior to him in strength. 



10.1.6. Section 6: The permission for truce 

Is truce permissible? A group of jurists permitted this initially (without 
warfare) without necessity, if the imam considered it to be in the interest of the 
Muslims. Another group of jurists did not permit it, except on the basis of a 
compelling necessity, such as the avoidance of disturbances or for gaining from 
them some concessions for the Muslim community, which are not in the 
nature of jizya as the condition for jizya is that they be subject to the laws of 
the Muslims, or even without taking anything from them. Al-Awza c T 
permitted that the imam may negotiate a truce with the disbelievers on the 
basis of something that the Muslims would give to the disbelievers if that is 
required as a necessity for avoiding (greater) trials, or on the basis of any other 
necessity. Al-Shafi*! said that the Muslims are. not to make any concession to 
the disbelievers, unless they fear that they would be overwhelmed by the sheer 
number of the enemy (in relation to) their own small numbers, or because of a 
severe ordeal that they are subjected to. 

Those who upheld the permission of making a truce when the imam saw an 
interest (of the Muslims) in this are Malik, al-Shafi c T, and Abu HanTfa, except 
that aI-Shafi c T stipulated that the duration of the truce should not be for a 
period greater than the one transacted by the Messenger of Allah (God's peace 
and blessings be upon him) with the disbelievers in the year of al-Hudaybiya. 

The reason for their disagreement over the permissibility of truce without a 
necessity stems from the conflict of the apparent meaning of the words of the 
Exalted, "Then, when the sacred months have passed, slay the idolaters 
wherever ye find them", 322 and His words, "Fight those who do not believe in 
Allah nor the Last Day", with His words, "And if they incline to peace, 
incline thou also to it, and trust in Allah". 324 Those who maintained that the 
verse commanding fighting unless they believe or pay the jizya has abrogated 
the verse implying peace said that truce is not permitted, except in the case of 
necessity. Those who maintained that the verse implying peace has restricted 
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the other said that truce is permitted if the imam considers it proper. They 
supported this interpretation with the act of the Prophet (God's peace and 
blessings be upon him) in this case, because his (God's peace and blessings be 
upon him) truce in the year of al-Hudaybiya was not based upon necessity. 

The principle for al-Shafi<T is the command to fight until they believe or 
pay jizya, and this, in his view, was restricted by the act of the Prophet (God's 
peace and blessings be upon him) in the year of al-Hudaybiya. He therefore 
did not approve that the period be in excess of what was negotiated by the 
Messenger of Allah (God's peace and blessings be upon him). They disagreed 
about this period. It was said that it was for four years and it was said that it 
was for three years. It was also said that it was for ten years, and this was 
upheld by al-Shafi c T. 

Those who permitted that the Muslims may conclude a truce with the 
polytheists on the terms that the Muslims would give them something, if this 
was required by necessity of avoiding tribulation or (the fulfilment of) some 
other pressing need, did so on the basis of the report that the Prophet (God's 
peace and blessings be upon him) was prepared to give part of the produce of 
Medina to some of the disbelievers who were among the forces mustered to J 
attack Medina, but the Medinese did not agree, but Allah granted him success 
(without his having made a concession to the unbelievers). Those who did not 
permit this unless the Muslims feared that they would be overwhelmed did so 
on the analogy drawn from their consensus on the permissibility of paying 
ransom for Muslim captives, the point being that Muslims in such a (weak) 
position are like prisoners. 



10.1.7. Section 7: Why wage war? 

Why wage war? The Muslim jurists agreed that the purpose of fighting the 
People of the Book, excluding the (Qurayshite) People of the Book and the 
Christian Arabs, is one of two things: it is either for their conversion to Islam 
or the payment of jizya. The payment of jizya is because of the words of the 
Exalted, "Fight against such of those who have been given the Scripture as 
believe not in Allah or the Last Day, and forbid not that which Allah and His 
Messenger hath forbidden, and follow not the religion of truth, until they pay 
the tribute readily being brought low". 325 The majority of the jurists also 
argued about the taking of jizya from the Magians, because of the saying of the 
Prophet (God's peace and blessings be upon him), "Establish with them the 
practice adopted for the People of the Book". They disagreed about the 
polytheists other than the People of the Book, whether jizya is to be accepted 
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from them. A group of jurists said that jizya is to be charged from all 
polytheists. This is Malik's opinion. Another group exempted from this the 
Arab polytheists. Al-Shafi c I, Abu Thawr, and a group of jurists said that jizya 
is only to be imposed upon the People of the Book and the Magians. 

The reason for their disagreement stems from the conflict between the 
general and the specific implication. The general implication is in the words of 
the Exalted, "And fight them until persecution is no more, and religion is all 
for Allah", and in the saying of the Prophet (God's peace and blessings be 
upon him), "I have been commanded to fight mankind until they say, 'There is 
no God but Allah'. If they say this their lives and wealth are protected from 
me, unless there is another claim on them, and their reckoning is with Allah". 
The specific meaning is in the directive of the Prophet (God's peace and 
blessings be upon him) to the commanders of troops when he sent them to 
Arab polytheists who, it is known, were not the People of the Book, "When 
you come to face your enemy, the polytheists, invite them to opt for three 
choices", and he mentioned jizya as one of them. The tradition has already 
been mentioned. 

Those who maintained that if a general command comes after the specific 
command it abrogates it, said that jizya is not to be accepted from polytheists 
other than the People of the Book. The reason is that the verses containing 
general commands for fighting them are later in time than this tradition, 
because the command to fight the polytheists is general and it occurs in surat 
Bare? a, which was (revealed in) the year of the conquest of Mecca, while the 
tradition is dated before the conquest on the evidence of the invitation to them 
to emigrate. Those who maintained that the general meaning is to be construed 
in terms of the specific, whether it is earlier or later or whether their being 
earlier or later with reference to each is not known, said that jizya is to be 
accepted from all the polytheists. With respect to the singling out of the People 
of the Book from all the polytheists, this exemption from the general meaning 
occurred, by agreement, in the the specific terms of the words of the Exalted, 
"Fight against such of those who have been given the Scripture as believe not 
in Allah or the Last Day, and forbid not that which Allah hath forbidden- by 
His Messenger, and follow not the religion of truth, until they pay the tribute 
readily being brought low". 327 The discussion of the jizya and its ahkdm will 
be coming up in the next chapter of this Book. 

These, then, are the elements of war. One of the well-known issues related 
to this chapter is the proscription of travelling to the land of the enemy with (a 
copy of) the Qui°an. The majority of the jurists maintain that this is not 
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permitted because it was established from the Messenger of Allah (God's peace 
and blessings be upon him). Abu Hamfa said that it is permitted if it stays 
within the safety of military camps. The reason for their disagreement is 
whether the proscription is general having a general import or whether it is 
general with a specific implication. 

10.2. Chapter 2 The Ahkam of Enemy Property 

A comprehensive discussion of the fundamentals of this chapter is also covered 
in seven sections. The first is about the hukm of the fifth. The second is about 
the hukm of the four-fifths. The third is about the hukm of anfal (prize money, 
reward). The fourth is about the wealth of the Muslims found in the 
possession of the polytheists. The fifth is about the hukm of the two kinds of 
land. The sixth is about the hukm of fay (booty). The seventh is about the 
ahkam of jizya and the wealth acquired from them through a truce. 

10.2.1, Section 1: The hukm of the fifth of spoils 

The Muslim jurists agreed that a fifth of the spoils, other than the lands 
acquired by force from the possession of the Byzantines belonged to the imam 
and (the rest) four-fifths of it were for those who seized it, because of the 
words of the Exalted, "And know that whatever ye take as spoils of war, lo! a 
fifth thereof is for Allah, and for the messenger and for the kinsmen (of the 
Prophet) and orphans and the needy and the wayfarer, if ye believe in Allah 
and that which We revealed unto Our slave on the Day of Discrimination, the 
day when the two armies met. And Allah is able to do all things". 328 They 
disagreed about the fifth; there are four well-known opinions in this regard. 
The first is that the fifth is divided (further) into five parts in accordance with 
the explicitly mentioned shares in the verse. This is al-Shafi c f s opinion. The 
second is that it is to be divided into four parts, and that the words, "is for 
Allah", are only an opening statement and do not imply a fifth share. The 
third opinion is that it is to be divided, today, into three shares, and that the 
share of the Prophet and the kinsman was eliminated with the death of the 
Prophet (God's peace and blessings be upon him). The fourth is that the fifth 
is of the same category as fay (booty) to which both the rich and the poor are 
entitled. This is Malik's opinion and of the jurists generally. 

Those who maintained that it is to be subdivided into four or five parts 
disagreed as to what is to be done with the share of the Messenger of Allah 
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(God's peace and blessings be upon him) and that of the kinsmen after his 
death. One group of jurists said that it is to spread out proportionally among 
the remaining categories entitled, to the fifth. Another group said that it is to be , 
given to the rest of the army. A third group said that the share of the 
Messenger of Allah (God's peace and blessings be upon him) belongs to the 
imam, and the share of the kinsmen is for the kinsmen of the imam. A fourth 
group said that it is to be used for arms and preparation. They disagreed as to 
who are the kinsmen? One group said that they are the Banu Hashim alone, 
while another group said that they are Banu ( Abd al-Muttalib 329 and the 
Banu Hashim. 

The reason for disagreement over the question of whether the fifth is 
restricted to the stated categories or it can be extended to others besides them, 
stems from whether the purpose of mentioning these categories in the verse is 
the allocation of the fifth or the indication of their priority over others, in 
which case it would belong to a category of the specific with a general 
implication. Those who maintained that it is a category of the specific with a 
specific implication said that the fifth is not to be extended beyond these 
explicitly stated categories. This was adopted the majority of the jurists. Those 
who said that it is a category of the specific with a general implication said that 
it is permitted to the imam to spend it where he identifies the welfare of the 
Muslims. 

Those who maintained that the share of the Prophet (God's peace and 
blessings be upon him) is for the imam after him argued on the basis of what is 
related from the Prophet (God's peace and blessings be upon him) that he said, 
"When Allah provides the Prophet with a sustenance it goes to the successor 
after him". Those who would grant it to the remaining categories or to those 
who seized it do so on* the basis of its similarity with- the amount already 
earmarked for them. 

Those who said that the next of kin are the Banu Hashim and Banu air 
Muttalib argued on the basis of the tradition of Jubayr ibn Murtm, who said, 
"The Messenger of Allah (God's peace and blessings be upon him) divided the 
share of the kinsmen from the fifth among the Banu Hashim and Banu al- 
Muttalib". They said that the Banu Hashim and the Banu al-Muttalib are one 
category, while those who said that the banu Hashim are a separate category 
did so on the grounds that sadaqa is not permitted to them. 

The jurists disagreed about the share of the Prophet (God's peace and 
blessings be upon him) in the fifth. One group merely said that it is a fifth, and 
there is no dispute among them about the necessity (integrity) of his share 
irrespective of his being present or absent at the time of division. Another 
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group said that it is a fifth (if he is present) and the safiy (the Prophet's 
choice). 

Safiy was a well-known share for the Prophet (God's peace and blessings be 
upon him), and it was something that he used to select from the undivided 
spoils, which could be a mare, a slave-girl, or a male slave. It is related that 
(the name) Safiyya was from safiy. They agreed that no one after the 
Messenger of Allah (God's peace and blessings be upon him) is entitled to 
safiy, except for Abu Thawr who held that it is to be treated in the same way 
as the share of the Prophet (God's peace and blessings be upon him). 

10.2.2. Section 2: The hukm of the four-fifths of the spoils 

The majority of the jurists agreed that four-fifths of the spoils are for those 
who seize them, if they acted with the permission of the imam. They disagreed 
about those who act without the permission of the imam, about the person 
entitled to a share in the spoils, about the time of the entitlement, how much, 
and also about the entitlement from > the spoils before the division. 

The majority of the jurists maintain that four-fifths of the spoils are for 
those who seize it whether they proceeded with the permission of the imam or 
without his permission, because of the general implication of the words of the 
Exalted, "And know that whatever ye take as spoils of war, lo! a fifth thereof is 
for Allah, and for the messenger and for the kinsman (who hath need) and 
orphans and the needy and the wayfarer, if ye believe in Allah and that which 
We revealed unto Our slave on the Day of Discrimination, the day when the 
two armies met. And Allah is able to do all things". 330 A group of jurists said 
that if a detachment or an individual act without the permission of the imam, 
then, whatever either brings back is a reward (naft) that is to be appropriated 
by the imam* Another group of jurists said that, in fact, all of it is to be -taken 
by the person who seized it. The majority relied upon the apparent meaning of 
the verse, while the others relied upon the nature of the acts that occurred 
during the time of the Messenger of Allah (God's peace and blessings be upon 
him). This is so as all troops used to proceed with the permission of the 
Prophet (God's peace and blessings be upon him), and it appears that they 
thought the permission of the imam was a requisite condition for it, but this is 
weak. 

Who has a share in the spoils? They agreed that they are those who are 
males, free, and have attained puberty (among those who participated in the 
fighting). They disagreed about the case of the persons who have opposite 
characteristics, that is, women, slaves, and those who had not attained puberty 
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but were nearing it. A group of jurists said that there is no share for women or 
slaves in the spoils, but some gifts are to be given to them. This was Malik's 
opinion. Another group of jurists said that no presents are to be. given to them 
nor is anything to be paid to them from the spoils. A third group said that they 
have the same share as the other sharers in the spoils. This was al-Awza c f s 
opinion. They also differed about the minor approaching the age of puberty 
(the adolescent). Some of the jurists said that a share is to be assigned to him. 
This was al-Shafi c ?s opinion. Some of them stipulated that he should have 
the ability to fight. This was Malik's opinion. Some said that he is to be given 
a gift. 

The reason for their disagreement over slaves is whether the general 
communication of the law includes freemen and slaves together or only the 
freemen to the exclusion of the slaves. Further, the practice of the Companions 
is in conflict with the general implication of the verse. This is because it is was 
their general practice, may Allah be pleased with them, that the slaves had no 
share. This is related from <Umar ibn al-Khattab and Ibn c Abbas, and is 
related by Ibn Abl Shayba from them through various channels. Abu» c Umar 
ibn c Abd al-Barr said that the most authentic report in this from ^mar is 
what is related by Sufyan ibn <Uyayna from c Amr ibn Dinar from Ibn 
Shihab from Malik ibn Aws ibn Hadthan, who said, w< Umar said, 'There is 
no one who does not have a right in this with the exception of those whom 
your right hands possess'". 

The majority of the jurists decided that a woman is not entitled to a share, 
but to a gift, on the basis of the authentic tradition of Umm c Atiyya, who 
said, "We used to fight alongside the Messenger of Allah (God's peace and 
blessings be upon him) tending the wounded and nursing the sick, and he used 
to give us gifts from the spoils". The reason for disagreement arises from their 
dispute over whether a woman is similar to a man in being effective in battle, if 
she participates in it. They agreed that it is permitted to women to participate 
in war; therefore, those who held them to be similar to men granted them a 
share in the spoils, while those who held them to be less effective in battle than 
men in this context either did not grant anything to them or granted them 
what was less than a share, and these were gifts. It is better here to follow the 
tradition. Al-Awza c T believed that "the Messenger of Allah (God's peace and 
blessings be upon him) granted a share to women at Khaybar". 

They disagreed about whether traders and mercenaries are to be given a 
share. Malik said that they are not to be given a share, unless they have fought. 
A group of jurists said that they are to be given a share if they were present 
during the battle. The reason for their disagreement here stems from the 
restriction of the general implication of the words of the Exalted, "And know 
that whatever ye take as spoils of war, lo! a fifth thereof is for Allah, and for 
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the messenger", by means of analogy that dictates a distinction between 
these people and the rest of the fighters entitled to the spoils. Those who 
maintained that the hukm of the traders and the mercenaries is different from 
the rest of the soldiers, because they did not intend to fight, but intended 
either to trade or to be hired for wages (for fighting), excluded them from the 
general implication of the verse. Those who maintained that the general 
implication is stronger than analogy let the general implication govern the 
issue. An evidence for those who excluded them is what is recorded by c Abd 
al-Ramq that c Abd al-Rahman ibn c Awf asked one of the muhdjirun^ who 
was a learned man, to go out to battle with him. He agreed to do so. When the 
time for departure came he called him, but he declined on the pretext of the 
needs of his children and wife. c Abd al-Rahman then gave him three dinars so 
as to make him accompany him. When they had routed the enemy the man 
asked c Abd al-Rahman for his share of the spoils. € Abd al-Rahman said to 
him, 'Twill mention your affair to the Messenger of Allah (God's peace and 
blessings be upon him)". When he did mention it to him, the Messenger of 
Allah (God's peace and blessings be upon him) said, "These three dinars are 
his share and portion from the battle with respect to this world as well as for 
the hereafter". Abu Dawud has recorded a similar tradition from Ya<la ibn 
Munabbih. 

Those who permitted them a? share in the division held their case to be 
similar to the employment of hirelings, which is the assistance provided by 
some members of the diwan to others, that is, like a person standing aside to 
support the warrior. The jurists disagreed about such hirelings, with Malik 
permitting it and the others disallowing it. Some of the jurists permitted this if 
granted by the sultan alone, or when there was a necessity. This was the 
opinion of Abu HanTfa and al-Shafi c T. 

With respect to the condition which entitles a Muslim to a share of the 
spoils, most of the jurists said that it is his presence at the battle, even if he did 
not fight. If he arrives after the battle is over, he does not get a share of the 
spoils. This was upheld by the majority, while another group said that if he 
joins up with them before they move back into the dar al-hlam he is entitled to 
a share if he was employed somehow in its management. This is Abu HanTfa's 
opinion. 

There are two reasons for their disagreement: analogy and a tradition. The 
analogy is whether the role of the warrior in the preservation (and protection 
of the spoils) is similar to his role in its acquisition. This is so as the active 
participation of the person in the battle is effective in its acquisition, that is, in 
the acquisition of the spoils, because of which he is entitled to a share. The 
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role of the person who arrives late, but before the Muslim army moves to the 
land of Islam, is effective in preserving (the spoils). Those who held his role in 
preservation to the role in acquisition said that he is entitled to a share even if 
he was not present at the battle. Those who said that such a role for purposes 
of preservation is weak (for analogy) did not consider him to be entitled 
to it. 

There are two relevant traditions in this, but they conflict with each other. 
The first is related on the authority of Abu Hurayra, who said "that the 
Messenger of Allah (God's peace and blessings be upon him) sent Aban ibn 
Sa c Td L with a detachment from Medina towards Najd. Aban and his 
companions joined up with the Prophet (God's peace and blessings be upon 
him) at Khaybar after they [the Prophet and his Companions] had conquered 
it. Aban said, "O Messenger of Allah, give us a share (of the spoils)". The 
Messenger of Allah (God's peace and blessings be upon him) did not grant 
them a share". The second tradition is in the report "that the Messenger of 
Allah (God's peace and blessings be upon him) said on the day of Badr, 
uc Uthman has departed on the business of Allah and the business of his 
Messenger". The Messenger of Allah (God's peace and blessings be upon him) 
then allotted a share for him, but he did not do so for anyone else who was 
absent from the battle". They said that he was entitled to a share as he was 
busy on behalf of the imam. Abu Bakr ibn al-Mundhir said: "It is established 
that <Umar ibn al-Khattab, may Allah be pleased with him, said, The spoils 
are for those who were present at the battle'". 

The troops that move out of the camps (for battle) are entitled to the spoils. 
The majority of the jurists maintain that the members of the camp participate 
with them in the spoils, even if they did not participate in the acquisition of 
the spoils or in the battle. This is because of the saying of the Prophet (God's 
peace and blessings be upon him), "The detachments (that went out to fight) 
should share (the spoils) with those (of them who are) stationed". It is 
recorded by Abu Dawud. Further, these people are also effective in the 
acquisition of the spoils. Al-Hasan al-Basn said that if the detachment departs 
from the camp with the permission of the imam they divide the spoils into five 
parts, and what remains is for the members of the detachment, but if they 
went out without the permission of the imam they divide the spoils into five 
parts and what remains is for the rest of the troops. Al-Nakha c T said that the 
imam has a choice; if he likes he may divide into five parts what the 
detachment brought in or he may treat the whole as a reward (for the 
detachment). The reason for this disagreement also stems from the similarity 
of the effectiveness of the camp in the (acquisition of the) spoils by the 
detachment with the effectiveness of those who were present at the battle, and 
who are the members of the detachment. 
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A share in the spoils, then, in the view of the majority of the jurists, is given to 
the soldier on one of two conditions. He should either be one who had participated 
in the -battle, or he should be one who had sheltered the fighting forces. 

They disagreed about "the share of the horse rider in the context of how 
much is due to the fighter. The majority said that the rider has three shares; 
one share for him and two for his horse. Abu HanTfa said that only two shares 
are due to the rider, one for the horse and one for him. The reason for their 
disagreement arises from the conflict of the relevant traditions and the conflict 
of analogy with a tradition. Abu Dawud has recorded from Ibn ^mar "that 
the Prophet (God's peace and blessings be upon him) allotted three shares for 
a man and his horse, two shares for the horse and one for its rider". He also 
recorded a tradition from Mujammi < ibn Jariyat al-Ansari that has the same 
import as the opinion of Abu HanTfa. The analogy that conflicts with the 
apparent meaning of the tradition of Ibn ^mar is that the share of a horse 
should not be greater than that of a human being. This is why Abu HanTfa 
preferred the tradition that conforms with this analogy over the tradition that 
opposes it. This analogy, however, does not hold, as it is the human being wKo 
is the rider of the horse and who is also entitled to the share of the horse, and 
it is not unlikely that the effectiveness of the rider riding a horse be thrice as 
much as the foot-soldier. This appears certain, along with the fact that the 
tradition of Ibn ^mar (maintaining this view) has greater authenticity. 

The Muslim jurists, while considering how much a soldier is allowed to take 
from the spoils before division, agreed about the prohibition of purloining the 
spoils. This is based upon what is established from the Messenger of Allah 
(God's peace and blessings be upon him) about this, like his saying, "Turn in 
the thread and the garment, for purloining is a shame and a disgrace, on the 
Day of Judgment, for those who practice it", along with other traditions that 
have been recorded on the subject. 

They disagreed about the permissibility of consuming food seized by the 
fighters, while they are still on the battlefield. The majority of the jurists 
permitted this, while a group of jurists disallowed it, which is the opinion of 
Ibn Shihab. The reason for their disagreement emanates from the conflict of 
traditions regarding the prohibition of purloining with those implying 
permissibility of eating food, like the traditions of Ibn <Umar, Ibn Mughaffal, 
and Ibn Abl Awfa. Those who restricted the traditions on the prohibition of 
purloining to these — which permitted the eating of food by warriors-^held it 
to be permissible; those who preferred the traditions prohibiting purloining to 
these did not permit it. The tradition of Ibn Mughaffal is that he said, "I came 
upon a skin of fat on the day of Khaybar and whispered to myself, *I will not 
give any of it (to anyone)'. I turned around and there was the Messenger of 
Allah (God's peace and blessings be upon him) smiling at me". It is recorded 
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by al-Bukhan and Muslim. In the tradition of Ibn Abl Awfa, he said, "During 
our battles we came upon honey and grapes that we used to eat and did not 
turn them in". This is also recorded by al-Bukhan. 

They disagreed about the penalty of the person who purloins (the spoils). A 
group of jurists said that his baggage is to be set on fire, while others said that 
there is no penalty for him except reprimanding him. The reason for their 
disagreement arises from their dispute over the authenticity of the tradition of 
Salih ibn Muhammad ibn ZiPida from Salim from Ibn 'Umar that he said, 
"The Prophet (God's peace and blessings be upon him) said, 'Burn the 
baggage of the person who purloins'". 

10.2.3. Section 3: The hukm of anfal (reward) 

The jurists agreed about the permissibility of the imam's granting of a 
reward out of the spoils for whomsoever he likes, that is, to add to his share. 
They disagreed, however, about the items from which a reward is to be given, 
about its amount, and about whether it is permitted to promise it before the 
battle. Further, they disagreed whether a Muslim fighter is entitled to the 
possessions of the disbeliever whom he has slain, or whether he is not 
entitled to it unless the imam grants it as a reward for him. These are four 
issues and they constitute the fundamentals of this section. 

10.2.3.1. Issue 1 

A group of jurists maintained that the nafl (reward) is to be paid from the 
khumus (fifth), which is due to the Muslim treasury. This was Malik's opinion. 
Another group of jurists said that the reward is due from the fifth of the 
khumus alone, which is the exclusive share of the imam. This view was taken by 
al-Shafi c T. A third group of jurists said that such favours are to be granted 
from the spoils as a whole (before division). This was the opinion of Ahmad 
and Abu c Ubayda. Some of these jurists (in the third group) permitted (even) 
the giving away of the entire spoils as reward. 

The reason for their disagreement stems from the question of whether there 
is a conflict between the two verses laid down about the spoils or whether they 
indicate a choice. I mean, between the words of the Exalted, "And know that 
whatever ye take as spoils of war, lo! a fifth thereof is for Allah, and for the 
messenger and for the kinsman (who hath need) and orphans and the needy 
and the wayfarer, if ye believe in Allah and that which We revealed unto Our 
slave on the Day of Discrimination, the day when the two armies met. And 
Allah is able to do all things", 333 and His words, "They ask thee (O 

332 These would include his horse, sword, armour, clothes, and money. 
ni Qur»in 8 : 41. 
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Muhammad) of the spoils of war. Say: the spoils of war (anjal) belong to Allah 
and the messenger, so keep your duty to Allah, and adjust the matter of your 
difference". 334 Those who maintain that the former verse, "And know that 
whatever ye take as spoils of war . . has abrogated the latter verse, "They 
ask thee (O Muhammad) of the spoils of war . . .", said that the reward (nafl) is 
due from the fifth or the fifth of the fifth. Those who maintained that there is 
no conflict between the verses and that they indicate a choice, that is, the imam 
may grant a reward from the undivided spoils if he likes and he has choice of 
not granting any reward and of giving all four-fifths of the spoils to the persons 
acquiring them, said that he may grant the reward from the undivided spoils. 

There are also two traditions on this issue. The first is related by Malik from 
Ibn <Umar "that the Messenger of Allah (God's peace and blessings be upon 
him) sent a detachment of troops toward Najd, and <Abd Allah ibn 'Umar 
was among them. They secured a large number of camels as spoils. Their two 
shares (of the spoils) came to twelve camels each, and they were also given a 
camel each as a reward". This indicates that the reward is given after the 
division from the fifth. The second is the tradition of Habib ibn Maslama "that 
the Messenger of Allah (God's peace and blessings be upon him) used to grant 
an initial reward of a fourth [of the spoils] to the troops, upon their departure, 
after excluding the fifth, and thereafter he used to grant them a third as reward 
upon their return after excluding the fifth", that is, initially at the beginning of 
his battle and at the time of departure. 

10.2.3.2. Issue 2 

The second issue is about the amount that the imam may give away as reward. 
A group of those who permitted the giving of rewards from undivided spoils 
said that it is not permitted to grant more than a third or a fourth and this 
(prescription) is based on the tradition of Habib ibn Maslama. Another group 
of jurists said that the imam may grant a detachment all that it has acquired as 
spoils, and this is on the basis that the verse about anfal is not abrogated and 
governs the issue, and that it is to be construed in its unrestricted general 
meaning. Those who maintained that it is restricted by this tradition said that 
it is not permitted to him to give as reward more than a fourth or a third. 

10.2.3.3. Issue 3 

Is the imam permitted to make a promise of reward before the battle? The 
jurists disagreed about this. Malik disallowed this, while a group of jurists 
permitted it. 

334 Qur>ah 8:1. This is an example of the legal use of a term. The term nafl (pi. anfil) is translated in 
the verse in its literal sense as spoils or booty; but the jurists focus on another literal meaning, nameiy 
"present" or "reward". They determine the latter to be the legal use of the term. 
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The reason for their disagreement stems from the conflict between the 
meaning of the purposes of the war and the apparent meaning of the tradition. 
The purpose of war is to seek the favour of Allah, the Majestic, and that the 
word of Allah should reign supreme. Thus, if the imam offers a reward before . 
the battle there is an apprehension that the warriors will spill their blood for a 
cause other than seeking Allah's favour. The tradition which implies through 
its apparent meaning the permissibility of declaring a reward before the battle, 
is the tradition of Habib ibn Maslama that the Prophet (God's peace and 
blessings be upon him) "used to announce a reward in battles for troops 
moving out of the camps at a fourth (of the spoils they would capture) and a 
third from what they captured on their return". It is obvious that the purpose 
in this was the active pursuit of the enemy. 

10.2.3.4. Issue 4 

The fourth issue is whether the slayer is entitled to appropriate (of his own 
accord) the spoils of the person slain, or whether he may do so only if the 
imdm has determined it as a reward. They disagreed about this. Malik said that 
the (believing) killer is not entitled to appropriate the spoils of the person 
killed, unless the imam considers it, by way of ijtihdd y to be a reward for him, 
and this too after the battle. This was also the opinion of Abu Hanlfa and al- 
ThawrT. Al-Shafi c T, Ahmad, Abu Thawr, Ishaq, and a group of the 
predecessors said that the killer is entitled to it, irrespective of the the imam's 
saying so. Some of these (latter) jurists deemed appropriation to be his right 
under all circumstances and they did not stipulate any condition for this. Some 
of them said that he has this right only if he slays the person face to face (in 
combat) and not treacherously or when the disbeliever is in retreat. This was 
al-Shafi c ?s opinion. Some of them said that the killer is entitled to 
appropriate the property if he slays the enemy before the battle and not in the 
thick of it, or if he does so after, the battle. If he kills him in the thick of battle 
he does not have the right to appropriate his property. This was al-Awza ( fs 
opinion. One group of jurists said that if the declared reward (property of the 
enemy slain) is excessive, it is permitted to the imdm to give a fifth of it. 

The reason for their disagreement stems from the probability of meanings in 
the saying of the Prophet (God's peace and blessings be upon him) on the day 
of Hunayn when there was a setback in the battle, "Whoever slays a person 
shall have his spoils". It is probable that he meant this as a reward, but it can 
also be interpreted as a right of the slayer. For Malik (God bless him) the 
stronger probability was that it was by way of reward on the grounds that it 
was not proved for him that the Prophet (God's peace and blessings be upon 
him) ever said this or decided it except on the day of Hunayn, and also because 
of its conflict with the verse of spoils if it is interpreted to convey a right of the 
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slayer, I mean, the verse, "And know that whatever ye take as spoils of war, lo! 
a fifth thereof is for Allah, and for the messenger". 335 The reason is that when 
it is explicitly laid down in the verse that a fifth is for Allah it becomes obvious 
that the four-fifths are a right of those acquiring the spoils, just as when He 
laid down explicitly a third for the mother in inheritance it became obvious 
that the remaining two-thirds were the right of the father. Abu ^mar said 
that this saying was recorded from him (God's peace and blessings be upon 
him) on the Day of Hunayn as well as on the Day of Badr. It is related from 
HJmar ibn al-Khattab that he said: "We did not divide the spoils of the slain 
into five parts during , the period of the Messenger of Allah (God's peace and 
blessings be upon him)". It is recorded by Abu Dawud from c Awf ibn Malik 
al-AshjVF and Khalid ibn al-Wafiti "that the Messenger of Allah (God's peace 
and blessings be upon him) gave a decision for appropriating the spoils of the 
slain". Ibn AbT Shayba has recorded from Anas ibn Malik that al-Barra> ibn 
Malik made a charge toward al-Marzuban, on the day of al-Dara, and struck 
his saddlebow with his lance killing him. His spoils (in monetary value) came 
to thirty thousand. When this report reached ^Umar ibn al-Khattab he said to 
Abu Talha: "We did not divide the spoils of the slain into five parts, but the 
spoils for al-Barn? have reached an exorbitant figure, and I have no choice 
but to add it to the spoils which have to be divided into five portions." Ibn 
Sinn said that Anas ibn Malik related that this was the first salab from a slain 
person that were divided into five parts in Islam. This was relied upon by 
those who made a distinction between small and excessive possessions of the 
slain. 

They disagreed about the spoils of the slain that are due (to the slayer). A 
group of jurists said that the slayer is entitled to all that he finds on the person 
of the slain. Another group of jurists excluded gold and silver from this (as 
these have to be added to general spoils). 



10.2.4. Section 4: The hukm of the property of muslims found in the possession of 
disbelievers 

They disagreed about the case of the property of Muslims that is recovered 
from the possession of the disbelievers. There are four well-known opinions on 
this subject. The first is that the wealth of the Muslims that is recovered by 
the Muslims from the possession of the disbelievers is for the owners of that 
wealth, and the warriors who recovered it are not entitled to any of it. Those 
who held this opinion include al-Shafi c T, his disciples, and Abu Thawr. The 
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second opinion is that what is recovered by the Muslims is treated as spoils for 
the army and the owners are not entitled to any of it. This opinion was held by 
al-Zuhn and u c Amr ibn Dinar, and it is also related from C A1T ibn AbT Talib. 
The third opinion is that the owner of the property is entitled, without any 
payment, to what is discovered of the property of Muslims before division, but 
what is discovered after the division is to be given to the owner after he pays 
its value. Those who hold this opinion are divided into two groups. Some of 
them maintained that this rule applies to all (Muslim property) that is 






manner in whicn it came into the possession 
whatever location. Those who held this opinion include Malik, al-Thawn, and 
a group of jurists, and it is also related from ^mar ibn al-Khattab. Some of 
them made a distinction between what came into the possession of the 
disbelievers by the use of force, and which they carried off until they 
transported it to the land of the polytheists, and between what was taken back 
from them before they were able to seize and carry off into polytheist territory. 
They said that this (the first kind of) property, if it is identified by the owner 
before its division, belongs to him, but if he comes across it after the division 
he has a right to it after paying its price. They maintained, on the other hand, 
that the property that was not gathered by the enemy so as to be transported to 
their land belongs to the owner before the division and after the division; and 

ion. 

sement arises from their dispute about whether the disbelievers 
can legally own the property of the Muslims taken by force. And the reason for 
their disagreement on this issue arises from the conflict of the relevant 
traditions, and also the conflict of analogy. This is so as the tradition of 
Imran ibn Husayn (the text of which is to follow) indicates that the 
disbelievers cannot own anything extorted from the Muslims. The tradition 
says: "The polytheists raided the freely grazing animals around Medina and 
snatched al^Adba*, a camel belonging to the Messenger of Allah (God's 
peace and blessings be upon him) along with a Muslim woman. One night, 
when they had gone to sleep, the woman arose, but any camel she touched 
would bray, until she came to al lC Adba\ It behaved in a docile manner, so 
she mounted it and headed for Medina, making a vow that if she was saved by 
Allah, she would certainly sacrifice the camel. When she arrived in Medina the 
camel was recognized and she was brought to the Messenger of Allah (God's 
peace and blessings be upon him). She informed him of her vow. He said, 
'What an ungracious reward. A vow is not operable in what the child of Adam 
does not own, nor is there a vow for an evil deed'". Likewise, the apparent 
meaning of a tradition related by Ibn ^mar conveys the same meaning. Its 
content is that his horse ran away and was snatched by the enemy, but the 
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Muslims came upon- it and it was returned to him during the lifetime of the 
Messenger of Allah (God's peace and blessings be upon him). Both traditions 
are authentic. The tradition, on the other hand, that indicates the opposite 
namely, that the disbelievers can own Muslim property stems from the saying 
of the Prophet (God's peace and blessings be upon him), "Has c AqH left a 
house for us?" He (God's peace and blessings be upon him) had;sold his house 
that he owned in Mecca after migrating from there to Medina. 

The analogy is that those who considered wealth to be similar to the person 
(of an individual for ownership) said that just as the disbelievers cannot own 
our persons, as is the case of a rebel in comparison to a law-abiding person, 
that is, he cannot own any of the two things to the detriment of the rights of 
the law-abiding person. Those who said that the disbelievers can own (our 
wealth) argued that the person who does not own the wealth is liable for it if 
its substance is destroyed, and they agreed that the disbelievers do not 
compensate the property of the Muslims. From this it follows that the 
disbelievers can own captured Muslim property, for had they not been owners 
they would have been held liable for compensation. 

Those who made a distinction between the huktn before the division of spoils 
and after it, and between what the polytheists acquire from the Muslims by 
force and what they get without violence, like a runaway slave going over to 
them of his own accord and a- horse going back to them, have no legal basis. 
The reason is that there is no middle ground between saying that the 
disbelievers can own Muslim property and saying that they can not, unless this 
is proved through a transmitted evidence. The proponents of this opinion, 
however, made this distinction on the basis of the tradition of al-Hasan ibn 
<Umara from c Abd al-Malik ibn Maysara from Tawus from Ibn € Abbas 
"that a man found his camel that had been taken away by the polytheists. The 
Messenger of Allah (God's peace and blessings be upon him) said to him, 'If 
you came upon it before the division (of the spoils) it belongs to you, but if 
you came upon it after the division you have to pay its value'". Al-Hasan ibn 
'Umara is by agreement a weak narrator and reliance is not placed upon his 
narration for argument by the traditionists. What Malik had recourse to in 
this, as far as I know, is the decision of 'Umar on the issue, but he did not 
rule that he should pay its price if he took it back after the division, judging on 
the basis of the apparent meaning of his tradition. 

The exemption made by Abu HanTfa in the case of an umm al-wala£^ and 
a mudabba? 11 out of all kinds of wealth is meaningless. This is so as he ruled 
that the disbelievers come to own all other kinds of wealth in the face of the 
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rights of the Muslims, except these two types. Likewise, Malik's opinion 
requiring the imam to pay the ransom for the umm al-walad if her owner finds 
her after the division. If her master does not do so her master is to be 
compelled to pay the ransom, and if he does not have the money, she is to be 
handed over to him and the person from whose share she has been taken out of 
is to pursue him (the owner) for her value, which is considered a loan until his 
condition improves. This too is an opinion for which there is no basis in 
analogy. If the disbelievers did not own her he has the right to take her back 
without paying the price, but if they did come to own her he has no claim 
upon her. Further, there is no difference between her and the remaining types 
of property unless a transmitted evidence were to establish this. 

Under this principle, I mean, their dispute over whether the polytheist can 
come to own the property of Muslims, is the disagreement of the jurists about 
a disbeliever who converts to Islam and has in his possession the wealth of 
Muslims, whether his ownership is valid. Malik and Abu HanTfa said that it is 
validly owned by him, while al-Shafi c T, abiding by his principle, said it is not. 
Malik and Abu HanTfa disagree when a Muslim goes over to the side of the 
disbelievers by way of stealth and brings over property from their possession 
that belonged to Muslims. Abu HanTfa said that he has a right to this property. 
If the original owner wants it back, he has to purchase it by paying the price. 
Malik said that it belongs to the original owner, and here he did not maintain 
his principle. 

Relevant to this topic is also their disagreement about a warring enemy who 
converts to Islam and migrates leaving behind in the dar al-harb his children, 
his wife, and his wealth, whether there would be for what he left behind the 
same sanctity that is applied to the wealth of a Muslim, his wife and children, 
so that the Muslims cannot acquire them as spoils if they come to have 
dominion over them. Some of them said that all that he left behind has the 
protection of Islam, while others said that there is no sanctity whatsoever. 
Some of them made a distinction between his wealth, on the one hand, and his 
wife and children, on the other, saying that his wealth has no protection, but 
his children and wife stand protected. This runs contrary to analogy, and is the 
opinion of Malik. The principle is that permissibility (absence of sanctity) of 
wealth arises because of disbelief, and the cause of sanctity is Islam. The 
Prophet (God's peace and blessings be upon him) said, "And when they 
pronounce it (the shahdda) their blood and wealth stand protected from me". 
This is an evidence against those who thought that there are factors other than 
Islam that make wealth permissible, like ownership by the enemy or other 
factors. Those making this claim need to adduce some evidence, and the fact is 
that there is no evidence on the basis of which they can oppose this principle, 
Allah knows best. 
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10.2.5. Section 5: The hukm of landr conquered by the Muslims by the use of force 
(•anwatan) 

They disagreed about the land that is conquered by the Muslims by the use of 
force. Malik said that the land is not to be divided and stays as a trust {waqf) 
with its kharaj (revenue) being spent for the interest of the Muslims, like the 
maintenance of those engaged in the defence of Islam, the construction of 
bridges and mosques, as well as other avenues of welfare. This is the case, 
unless the imam is at some time of the opinion that maslaha requires it to be 
divided, in which case he may do so. Al-ShafW said that conquered lands are 
to be divided like spoils, that is, into five parts. Abu HanTfa said that the imam 
has a choice of dividing it or imposing kharaj on its disbelieving tenants 
leaving it in their possession. 

The reason for their disagreement springs from what is thought to be a 
conflict between the verse of surat al-Anfal and the verse of surat al-Hashr. 
This is so as the verse of surat al-Anfal implies through its apparent meaning 
that anything acquired as spoils is to be divided, and these are the words of the 
Exalted, "And know that whatever ye take as spoils of war, lo! a fifth thereof is 
for Allah, and for the messenger". On the other hand, the words of the 
Exalted in the verse of al-Hashr, "And those who came after them say; Our 
Lord! Forgive us and our brethren who were before us in the faith, and place 
not any rancour toward those who believe", 9 when read in conjunction with 
the case of those to whom fatf (booty) was granted may indicate that all 
people, those present and the posterity, are partners in the fay 3 . It is related 
from ^mar (God be pleased with him) that he commented on the words of 
the Exalted, "And those who came after them say; Our Lord! Forgive us . . .", 
saying, "I do not think that this verse does anything but make it (the land) 
common for all the people, even for the shepherd at Kada*", or words to that 
effect. He, therefore, did not divide up the lands of Iraq and Egypt that were 
conquered in his time by force of arms. 

Those who maintained that both verses have been laid down in the same 
context and that the verse of al-Hashr restricts the verse of al-Anfal exempted 
land from it. Those who maintained that the verses have not been laid down in 
the same context, but the verse of al-Anfal is for spoils and the verse of al- 
Hashr is about fay 3 (booty) as is apparent from the context said that the land 
is to be divided up, and this is a must, especially when it has been established 
that the Prophet (God's peace and blessings be upon him) divided the land of 
Khaybar among the warriors. They asserted that it is necessary that the land 
be divided on the basis of the general implication of the words of the Book and 
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the acts of the Prophet (God's peace and blessings be upon him), which 
constitute, over and above the general implication, an elaboration of the 
unelaborated meanings. 

Abu Hanlfa, on the other hand, upheld a choice between division- and % 
leaving the disbelievers in possession of it in lieu of khardj that they would 
pay, because of his belief in the report "that the Messenger of Allah (God's 
peace and blessings be upon him) gave out Khaybar for part of the produce, 
and later he sent Ibn Rawaha, who divided it up". They (the Hanafites) said 
that it appears from this that the Messenger of Allah (God's peace and 
blessings be upon him) did not divide up all of the land, rather he divided up a 
segment of the land and left a segment undivided. It is therefore clear, they 
said, that the imam has a choice between dividing it up and leaving it in the 
hands of the disbelievers. This is what <Umar (God be pleased with him) did. 
If they convert to Islam after the conquest the imam has a choice of granting it 
to them or dividing it up as the Messenger of Allah (God's peace and blessings 
be upon him) did in Mecca, that is, he granted it to them. This, however, can 
be used as an evidence in this context in accordance with the opinion of those 
who believe that Mecca was conquered by force. The authorities, however, 
disagree about this, though the correct view is that it was conquered by force, 
for that is what is related by Muslim. 

It is necessary to know that the opinion of those who maintained that the 
verse of fay* and the verse of ghantma are to be construed to convey a choice, 
and that the verse of fay* has abrogated the verse of ghantma, or that it has 
restricted it, is a very weak opinion, unless the terms fay* and ghantma carry 
the same meaning. If that is the case, then, the two verses conflict, as the verse 
of al-Anfal imposes a division into five parts, while the verse of al-Hashr 
implies an unrestricted division, not limited to five parts. Thus, it becomes 
necessary that one of them is considered as abrogating the other, or that the 
imam be granted a choice between dividing into five parts or making a general 
distribution, and this would be for all the wealth acquired as spoils (land or 
other). Some of the learned have related that this is the opinion of some jurists, 
and I believe it is related from the School (Malik's). 

It is necessary for those who hold the opinion based upon a reconciliation 
between the two verses, deriving from it that land acquired as part of the spoils 
should be kept intact, undivided, but division should apply to whatever is 
besides land, to maintain that each of the two verses excludes part of what is in 
the other verse, or abrogates it. Thus, the verse of al-Anfal excludes from the 
general implication of the verse of al-Hashr what is besides land imposing five- 
fold division in it, while the verse of al-Hashr excludes land from the verse of 
al-Anfal so that the five-fold division is not carried out in it. This claim, 
however, is not valid in the absence of an evidence, along with the fact that the 
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verse of al-Hashr apparently includes items of a kind that carry a different 
hukm from those that are included in the verse of al-AnfaL This is so as the 
words of the Exalted, "And that which Allah gave as spoil unto His messenger 
from them, ye urged not any horse or riding camel for ,the sake thereof, but 
Allah giveth His messenger lordship over whom he please", 340 indicate the 
underlying cause for denying the army an exclusive entitlement to the 
exclusion of the people. Division (into five parts) is the opposite of this, as it 
applies to spoils acquired' through "urging". 



10.2.6. Section 6: The division of fay> (booty) 

Fay according to the majority of the jurists is all that moves from the 
possession of the disbelievers to that of the Muslims, because of intimidation 
and fear, without their having "urged any horse or soldier". The jurists 
disagreed about the avenues of its expenditure. A group of jurists said that 
fay is for all Muslims, poor or rich, and the imam has the right to give from 
it to the fighters, to the administrators and governors, and to spend it on the 
places of frequent use by the Muslims like the construction of bridges and 
maintenance of mosques and other things, and' there is to be no five-fold 
division in it. This was upheld by the majority, and it is established from Abu 
Bakr and <Umar. Al-Shafi*! said that there is khumus (one-fifth) in it, and 
this fifth is subdivided among the categories that have been mentioned in the 
verse of spoils. These are the same categories that have been mentioned for the 
division of the fifth of spoils (ghantma). The remainder, he said, is to be spent 
in accordance with the ijtihdi of the imam, and he may spend part of it upon 
himself and his family, and on whoever he deems rightly entitled. I think one 
group of jurists said that fay is not subject to five-fold division and that it is 
to be divided among the five categories among whom the khumus is distributed. 
As far as I know, it is also one opinion of al-Shafi c T. 

The reason for disagreement among those who maintained that all of it is to 
be divided among the five categories and those who said that it is to be spent 
according to the ijtihad of the imam arises from the same dispute as in the 
division of the khumus from the spoils, and this has already been discussed. I 
mean, those who considered the mentioning of the categories as an indication 
of some of those who have an entitlement to it said that it is for these 
categories as well as for others, while those who considered the mentioning of 
the categories as fixing the number of those who have an entitlement said that' 
the expenditure is not to be extended beyond these categories, that is, they 
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considered this to be a category of restriction (to these categories) and not an 
indication of their significance. 

Taking a fifth out of fay 1 has not been maintained by anyone before al- ' 
Shafi f I, and he was led to this opinion because he held that in this verse it was 
fay* that was divided into the five categories among whom k humus is divided. 
He therefore believed that a fifth is to be taken from it, because he thought 
that this division is specific to the khumus> but this is not apparent. What is 
apparent is that this division is specific to the entire fay? not to a fifth of it, 
and that, as far as I know, was upheld by a group of jurists. 

Muslim has recorded from <Umar that he said, "The wealth of Banu al- 
Nadir was bestowed by Allah as fay 1 on his Messenger, and it was something 
for which the Muslims had not urged a horse or a riding camel. It was for the 
Prophet (God's peace arid blessings be upon him) exclusively, and he spent 
from it on his family as maintenance for a year, and what was left he spent on 
horses and weapons in the way of Allah". This supports Malik's opinion. 

10.2.7. Section 7: Discussion 0/ jizya (poll tax) 

A comprehensive discussion of the principles of this section is covered in six 
issues. The first is about the person from whom it is permissible to take juya. 
The second is about the categories of people who are liable for jizya. The third 
is about the amount imposed. The fourth is about the time it is due and when 
it is waived. The fifth is about the types of jizya. The sixth is about the 
avenues of expenditure of jizya. 

10.2.7.1. Issue 1 

From who is it permissible to take jizya? The jurists agree unanimously that it 
is permissible to take it from the non-Arab People of the Book, and from the 
Magians, as has been mentioned. They disagreed about those who have no 
scripture, and about those who are the People of the Book but are Arabs, and 
this after they had agreed that it is not permissible to take it from a Kitabx who 
is from the tribe of Quraysh, The discussion of this issue has preceded. 

10.2.7.2. Issue 2 

This issue deals with the categories of people who are liable for it. They agreed 
that it is imposed on those who exhibit three characteristics: being a male, 
bulugh [attainment of puberty], and being free. It is not imposed upon women 
or upon minors insofar as it is a substitute for being subject to slaughter, and 
slaying, by command, is- directed at males who have attained puberty, and the 
slaying of women and minors is prohibited. Likewise, they agreed that it is not 
imposed upon slaves. They disagreed about some categories of such persons 
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(i.e. those who are liable) including the insane and the crippled, the aged, and 
the monks, and the poor, whether they are to be considered as being liable for 
it when their condition improves. All these cases are a matter of ijtihdd and 
there is no [specific] determination for them in the law. The reason for their 
disagreement arises their dispute about whether such a person can be lawfully 
slain (in war), that is, out of these types of persons. 

10.2.7.3. Issue 3 

What is the [annual] amount due? They disagreed over this. Malik held that 
the amount due in this is what was imposed by ^mar (God be pleased with 
him), and this was four dinars for those who transact in gold and forty dirkams 
for those who transact in silver, along with provisions for Muslims and hosting 
them for three days, and is not to exceed this or to be less than this. Al- 
Shafi c T said that the minimum is fixed and it is one dinar and the maximum is 
not fixed but depends on what they negotiate to pay. A group of jurists said 
that there is no determination in this and it is left to the ijtihdd of the imam. 
This was maintained by al-Thawrl. Abu Hanifa and his disciples said that 
jizya ranges between twelve dirkams, twenty-four dirhams, and forty-eight 
dirhams. The poor person is not to pay less than twelve dirhams and the rich 
person is not to pay more than forty-eight dirhams. The person of average 
means is to pay twenty-four dirhams. Ahmad said that one dinar or its 
equivalent in woven cloth (Yemeni), and it is neither to be increased nor 
decreased. 

The reason for their disagreement springs from the variation in the 
traditions on the topic. It is related "that the Messenger of Allah (God's peace 
and blessings be upon him) sent Mu<adh to Yemen and ordered him to take 
from every person over the age of puberty one dinar or its equivalent in 
mifdfir", which is cloth from Yemen. It is established from 'Umar that he 
imposed jizya on those who transact in gold at (the rate of) four dinars, and on 
those who transact in silver at (the rate of) forty dirkams along with provisions 
for the Muslims and hosting them for three days. It is also related from him 
that he sent Uthman ibn HanTf and he imposed jizya on the residents of the 
sawdd lands at the rates of forty-eight, twenty-four, and twelve {dirhams). 

Those who interpreted all these traditions as granting a choice and adopted 
the general implication of the term jizya, as there is no tradition from the 
Prophet (God's peace and blessings be upon him) about its determination that 
is agreed upon for its authenticity, and the Book has mentioned it in general 
terms, said that there is no determination in this, and this appears to be the 
more obvious rule, Allah knows best. Those who reconciled the tradition of 
Mu^dh and what is established from 'Umar said that the minimum is fixed 
and there is no limit for the maximum. Those who preferred one of the 
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traditions of ^mar either maintained that it is forty dirhams or four dinars or 
they held it to be forty-eight dirhams, twenty-four dirhatns, and twelve dirhams, 
as has been mentioned. Those who preferred the tradition of Mu<adh, as it is ■ 
marffi (traced back to the Prophet) said that it is one dinar or its equivalent in v 
woven cloth (Yemeni) and is not to be increased beyond this nor is it to be 
decreased. 

10.2.7.4. Issue 4 

When is jizya due? They agreed that it does not become due except after the 
passage of one year, and it is to be waived for a person if he converts to Islam 
within the year. They disagreed over the case of one who converts after the 
passage of one year, whether he is to be charged jizya for the entire previous 
period of one year or for the portion that has passed. A group of jurists said 
that if he converts there is no jizya for him, whether the conversion was before 
the passage of the period or after it. This opinion was upheld by the majority 
of the jurists. One group of jurists said that if he converts after the passage of 
one year he is liable for jizya, but if he converts before the completion of the 
period of one year it is not imposed upon him. 
They agreed that jizya does not become due before the passage of a year, as 



the existence of the condition of obligation, it is not to be imposed. They 
disagreed about the case after the passage of the hawl, for then it has become 
due. Those who maintained that Islam demolishes this obligation, just as it 
demolishes many other obligations, said that the liability against him is 
dropped even if his embracing of Islam occurs after the passage of the kawl. 
Those who said that embracing Islam does not demolish this obligation, just as 
it does not demolish many other claims like debts and other similar things, said 
that the liability is not dropped after the passage of the year. The reason for 
their disagreement stems from whether Islam eradicates the jizya that has 
become due. 



10.2.7.5. Issue 5 

What are the different types of jizya} Jizya in their view is of three types. The 
first is jizya resulting from conquest by force, and this is what we have 



discussed, that is, one that is imposed upon the warring enemy after they have 
been overpowered. The second type is jizya resulting from a negotiated 
settlement, and this is what they voluntary offer so that the Muslims may stay 
their hand against them. There is no fixing of amount in this type of jizya, 
neither in the obligation, nor with respect to the person on whom it is 
obligatory, nor in the time at which it becomes due. All these matters are 
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dependent upon the agreement concluded between the Muslims and those 
opting for a peaceful- settlement, unless someone were to say: "If the 
acceptance of the negotiated jizya is obligatory upon the Muslims it is 
necessary that there be for it some determined amount. When the disbelievers 
are paying it of their own accord and acceptance is binding upon the Muslims, 
there should be a fixed minimum and an undetermined maximum amount". 
The third type of jizya is related to Hishr. The majority of the jurists maintain 
that there is no liability for Hishr upon the ahl al-dhimma nor any liability for 
zakdt on their wealth, except what is related from one group among the jurists 
that the sadaqa required from the Christians of Banii Taghlab was doubled, 
that is, they were obliged to pay the double of what was imposed upon the 
Muslims, for each category of items on which sadaqa (zakdt) is charged from 
the Muslims. Those who held this opinion include al-Shafi c T, Abu HanTfa, 
Ahmad, and al-Thawn, and it is also the decision of ^mar (God be pleased 
with him) in their case. There is no recorded statement from Malik on this, in 
what they have related from him. All this has preceded in the'Book of Zakdt. 

They disagreed over whether Hishr is to be imposed on them for the goods 
they trade in the land of the Muslims, and whether this becomes due 
automatically by the very act of trading— or through permission if they are 
warring enemies — or that this does not apply except through a stipulated 
condition. Malik and many of the jurists held that in the case of traders from 
amongst the ahl al-dhimma y who enjoy peaceful stay in their own land on the 
payment of jizya, Hishr must be charged to them on the goods freely traded all 
over the land, but only one-half of Hishr on those goods that they send to a 
particular city. Abu HanTfa agreed with him on the question of the imposition 
of the Hishr by virtue of trade with permission or trade itself, but he differed 
with respect to the amount saying that their liability is for one-half of the 
Hishr. Malik did not stipulate for them the existence of a nisab nor the passage 
of a hawl, while Abu HanTfa did stipulate for the obligation of one-half Hishr 
the passage of a year and the same nisdb that is laid down for the Muslims, and 
which is mentioned in the Book of Zakdt. Al-Shafi<T said that there is no 
obligation at all on them for Hishr, nor for one-half Hishr, because of trade, 
and there is nothing determined in this, except what is arrived at through a 
settlement or a condition. In this form the jizya based upon Hishr becomes a 
type of negotiated jizya, and in conformity with the opinions of Malik and 
Abu HanTfa it becomes a third category of jizya that is not negotiated and is 
imposed upon individuals. 

The reason for their disagreement is that there is no sunna on this from the 
Messenger of Allah (God's peace and blessings be upon him) to which 
recourse can be had, but it is established that 'Umar ibn al-Khattab decided 
this for them. Those who maintained that this act of ^mar was based upon a 
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precedent that he knew to be from the Messenger of Allah (God's peace and 
blessings be upon him) held it to be their sunna, while those who maintained 
that this act of his was based upon a stipulation (between the parties), for had 
it been different from this he would have mentioned it, said that this is not 
binding on them, unless it is stipulated as a condition. Abu c Ubayd has 
quoted in the Kitab al-Amwal one of the Companions of the Prophet (God's 
peace and blessings be upon him), whose name I do not remember at the 
moment, that it was said to him, "Why do you charge <ushr from the 
polytheist Arabs?" He replied, "Because they used to charge ^ushr from us 
when we entered their territory". Al-Shafi c T said that the minimum that is to 
be stipulated in this is what was imposed by <Umar (God be pleased with 
him), and if they agree to more that is better. He said that the hukm of a harbt 
if he enters upon aman is the hukm of the dhimmi. 

10.2.7.6. Issue 6 

On what is the jizya to be spent? They agreed that it is to be spent for the 
common interest of the Muslim without any limitations, as is the case with 
fay* according to the opinion of those who held that it is dependent upon the 
ijtihad of the imam, so much so that some of the jurists held that the term fay 
is meant to apply to jizya in the verse of fay>. If that is the case, then, the 
revenue of the Muslims is of three types: sadaqa y fqy>, and ghanima. 

This is sufficient for the discussion of the fundamentals of . this book. Allah 
is the Grantor of guidance against error. 



p 

p 

p 
p 

p 
p 
p 
p 

p 
p 

p 
p 
p 
p 
p 
p 

p 
p 
p 
p 
p 
p 
p 
p 



pea? uNiceu z 




We Are Ignorant Deviants! 

Please teach us, guide us, and correct us! 



By the Noble Shaykh 
Husayn ibn Mahmud 

(May Allah preserve him) 



Translated and Edited by Abu Khubayb al-Muwahhid for 

At-Tibyan Publications 



We Are Ignorant Deviants! 
Please teach us, guide us, and correct us! 




At-Tibyan Publications 



2 



We Are Ignorant Deviants! 
Please teach us, guide us, and correct us! 



Introduction: 4 

1. "Those who carried out these bombings are from the ignorant deceived 
youth. " 5 

2. "The country in which these bombings took place is a Muslim country." 
6 

[Note of Benefit]: A mention of regimes and their founders: 8 

3. "Those who were targeted wereAhl al-Aman, andAhl al-Thimmah, and 
Ahl al-Hudnah." 9 

4. "Amongst the victims were innocent Muslims guilty of no crime." 13 

5. "These operations help the disbelievers against us, and gives them 
excuses to interfere in our internal affairs, and to strangle and hamper the 
Da'wah and hurt the preachers." 14 
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We Are Ignorant Deviants! 
Please teach us, guide us, and correct us! 



Introduction: 

Praised be Allah, and prayers and blessing be upon His Messenger. 
To Proceed: 

I have read most of the Fatawa that have emanated from the scholars, 
preachers, and students of knowledge - of both well-known and unknown 

- regarding the Tafjirat (bombings [which have taken place in the Arabian 
Peninsula]) and their Hukm (ruling) in the Shan ah. And I have seen that all 
of them based around the same arguments; the most important of which 
are: 

1) That those who carried out these bombings are from the ignorant 
deceived youth. 

2) That the country in which these bombings took place is a Muslim 
country. 

3) That those who were targeted were Ahl al-Aman (people protected 
by a covenant of security), and Ahl al-Thimmah (those who pay 
tribute to the Islamic government to remain within their borders), 
and Ahl al-Hudnah (people with a peace treaty). 

4) That amongst the victims were innocent Muslims guilty of no crime. 

5) That these operations help the disbelievers against us, and gives 
them excuses to interfere in our internal affairs, and to strangle and 
hamper the Daw ah and hurt the preachers. 

These are the most important arguments upon which these Fatawa have 
been based; these have been published in the various magazines, 
newspapers, forums, and websites to enlighten the ignorant deceived 
youth to return to the Path of the Truth, in order to spare innocent blood 
from being spilled, and so that mankind can have their lives and property 
safe and secure. 

And we have no option left for ourselves, except to submit to these Fatawa 

- for indeed we are not outstanding scholars, nor distinguished students of 
knowledge. 

But yet these Fatawa have created some difficulties for us - since they 
contradict some of the things which we were taught by the same people 
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who issued these Fatawa; and these Fatawa also contradict the "ancient" 
scholars quoted within these same Fatawa. 

And we've read the Book of Allah (we had found some Masahif), and we 
also read some of the Ahadith of the Messenger of Allah - and we have 
found that these are not in harmony with our understanding of those 
Fatawa. And for this very reason, we mention here some of our questions 
which have caused us confusion; and maybe Allah will inspire some of the 
scholars to clarify these issues for us, to remove our doubts and 
misunderstandings which have penetrated into our minds and hearts, due 
to our foolishness and lack of knowledge of the Shan ah. . . 

1. "Those who carried out these bombings are from the 
ignorant deceived youth. " 

We ask: From where did you get that these bombings were carried out by 
the Muslim youth? Did any of them come to you and tell you that they are 
the ones who carried out these actions? 

Didn't you teach us that in our Shan ah "The burden of proof is on the 
plaintiff and the taking of an oath is incumbent upon the defendant"??? 
Isn't it a part of the Shan ah that there cannot be any accusation without 
any proof or evidence? For what reasons have you pointed your blaming 
fingers against the Muslim youth without any evidence to substantiate 
these allegations? Or is this (type of blaming) permissible in our Shan ah?. 
Please enlighten us and may Allah reward you!! 

We do not claim that the Mujahidin did not carry out these attacks - nor are 
we certain that they are the ones who did it; but the question remains: 
Where did you find out that it was indeed them? Was it from the CNN 
channel, or the Arabic news networks - whose condition you very well 
know, which is also run by a regime whose condition is not hidden from a 
single person!! Did not Allah (Most High) say, "O you who believe! If a 
Fasiq (sinful, rebellious evil person) comes to you with news, verify it, 
lest you harm people in ignorance, and afterwards you become regretful 
to what you have done." 1 So did you verify your news before you harmed 
the Mujahidin with your allegations?? 



1 Al-Hujurat, 6 
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And we ask you, O Noble Scholars: please clarify for us, using Shariah- 
oriented evidence, that the Mujahidin (or these "youth") are ignorant 
deviants, lest we are deceived by them and their "Jihadi" ideology. 

And how wonderfully excellent would it have been if at least one of those 
channels had organized a debate or discussion between the scholars and 
some of the Mujahidin inside a closed and secure room, in the city of 
Makkah or Madinah (so that the Americans wouldn't be able to capture 
them, since the Americans [as far as we've been told] are not allowed to 
enter the Two Sacred Cities); and obviously, this will only happen when 
the Islamic, Righteous, Pure Guardian of Authority (Wall al-Amr) give their 
permission. And then, after the debate and discussion, the Mujahidin can 
leave, and safely and securely return to their places and their frontlines - 
just like the Americans, as some of you have said that they are Ahl al-Aman 
whom it is not permissible to even touch, so that they can hear the Words 
of Allah - and then you escort these Americans to a place of security and 
rest. 2 So similarly in this debate, let these Mujahidin hear the Words of 
Allah, and escort them back to a place of rest. May Allah give you and us 
the ability to do every righteousness! 

2. "The country in which these bombings took place is a 
Muslim country. " 

And this has also created confusion for us! For indeed we are unintelligent 
- we cannot understand anything nor comprehend, nor do our minds have 
the capability to perform valid reasoning, nor to research these intricate 
matters!! 

Is Afghanistan a Muslim country? 

Is Shishan (i.e. Chechnya) a Muslim country? 

Is Filastm (i.e. Palestine) a Muslim country? 

Is Kashmir a Muslim country? 

Is East Turkistan a Muslim country? 

Is Bosnia a Muslim country? 



2 "And if anyone of the Mushrikun seeks your protection then grant him 
protection, so that he may hear the Word of Allah (the Qur'an), and then escort 
him to where he can be secure..." [at-Tazvbah, 6] 
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For indeed you have issued verdicts saying that it is permissible to use 
bombs and explosions in these lands, and you have labeled it Jihad. So 
what is the matter with this land [the Arabian Peninsula] - is it not like its 
sisters?? 

Why is it that fighting in other than the Arabian Peninsula is considered 
Jihad - and the accidental killing of Muslim civilians (which sometimes 
happens unintentionally) in other than the Arabian Peninsula (still) 
considered JihadM And blowing up buildings in other than the Arabian 
Peninsula considered Jihad? And why is fighting against those rulers who 
have allied with the disbelievers considered Jihad - as long as it isn't the 
Arabian Peninsula?? And fighting the aggressing enemies is considered 
Jihad, except in the Arabian Peninsula? So when these things take place 
within the Arabian Peninsula - it is no longer "Jihad " , but instead 
"terrorism" ?! 

With our limited intellects we have looked and found the following: 

The regime of Kabul, "Karzai", is a regime which claims to be Muslim... 
The regime of Riyadh is also a regime which claims to be Muslim!! 

The regime of Kabul has given its loyalty and alliance to the disbeliever 
Americans... The regime of Riyadh has also given its loyalty and alliance 
to the disbelieving Americans!! 

The regime of Kabul wars against the Mujdhidin and the righteous 
reformers... The regime of Riyadh also wages war against the Mujdhidin 
and the righteous reformers!! 

Afghanistan is colonized by the Crusaders... And the Arabian Peninsula is 
also colonized by the Crusaders - with increased strength!! 

The Kabul regime was installed by the Americans... And the regime of 
Riyadh was installed by the British - and then the Americans established 
their power in them (just like the countries next to it)!! 

The regime of Kabul governs without the Legislation of Allah in many of 
its affairs... The regime of Riyadh also governs without the Legislation of 
Allah in many of its affairs!! 
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The Afghan people are calling for the expulsion of the Americans from 
their land... And similarly the people of the Arabian Peninsula call for the 
expulsion of the Americans from their lands!! 

EXCEPT - there is one single difference between the two countries: 

There are no Sacred Places in Afghanistan which are being disgraced by 
the disbelievers, unlike the situation in Hijaz, wherein lays Makkah and 
Madinah... So if it is this dissimilarity which allows (and makes 
permissible) the continuance of the disbeliever's occupation of the Arabian 
Peninsula - please clarify this for us, and may Allah reward you!! 

[Note of Benefit]: A mention of regimes and their 
founders: 

The regimes of Morocco, Algeria, Tunisia, Lebanon, and Syria were given 
Muslim rulers by France! 

The regimes of Oman, Emirates, Kuwait, Bahrain, and Jordan were given 
Muslim rulers from Britain! 

The regimes of Riyadh, Egypt, Qatar, and Iraq (previously) were given 
Muslim rulers from America! 

Mixed regimes: Sudan, the country fought against by the regimes of 
Riyadh and Egypt, merely because it didn't not obey the whims of 
America. And then Libya. . . we have no idea who placed that ruler there to 
govern those Muslims!!] 

And so we ask: WHY is it that fighting against the Russians is considered 
"Jihad "? 

And against the Hindus "Jihad "? 

And against the Buddhists in China "Jihad "? 

And against the Serbs "Jihad "? 

And against the Jews "Jihad "? 

And against the Filipinos "Jihad "? 

And against the Eritreans "Jihad "? 

And against the Tajik Communists "Jihad "? 

And against the Bathists "Jihad "? 
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But yet, when there is a fight against the Americans, the ones who are the 
main driving force behind all these wars in which the Muslims are killed, the 
label changes from being "]ihad " to being " terrorism" ?\\ 

Our narrow minds are incapable of comprehending this; so you are 
welcome to clarify this for us: And may Allah bless you! 

3. "Those who were targeted were Ah I al-Aman, and Ahl 
al-Thimmah, and Ahl al-Hudnah." 

This is another puzzle which we couldn't solve!! 

As for them being Ahl al-Thimmah 3 : Then as far as we know, from what 
you have taught us from the books of the "Salaj" — is that Ahl al-Thimmah 
are the people (People of the Book) who live in the Lands of Islam, and the 
Laws of Islam are applied upon them. . . and there can be no Ahl al-Thimmah 
in the Arabian Peninsula anyways 4 ... And nor are the Laws of Islam 
applied on the Americans (in the Arabian Peninsula), since the rulers of 
the Peninsula don't even rule with it in the first place!! And yet, these 
disbelievers are found all over the Arabian Peninsula - when did they 
become Ahl al-Thimmah?? Please answer us, and may Allah bless you! 

As for them being Ahl al-Hudnah 5 : Then you had taught us that the Ahl al- 
Hudnah are those Harbi (hostile) people with whom we have agreed to halt 
the hostilities/ battles between us for a known time period, and that they 
remain in their (own) country, and do not fight against the Muslims nor 
assist others against Muslims... And the American military are inside the 



3 "Fight against those who believe not in Allah, nor in the Last Day, nor forbid 
that which has been forbidden by Allah and His Messenger and those who 
acknowledge not the religion of truth among the people of the Scripture, until 
they pay the Jizyah with willing submission, and feel themselves subdued/' 

[at-Tawbah, 29] 

4 The land regarding which Muhammad LS&§£^$!a?ib commanded, "Expel the 

Jews and Christians from the Arabian Peninsula". The Hadith is recorded by al- 
Bukhari (3053, 3152), Muslim (1551, 1637, 1767), al-Tirmithl (1606), Ahmad 
(1/195, 10/144), ad-Darimi (2/306), al-Bukharl in "At-Tarikh al-Kabir " (4/57), al- 
Bayhaqi in "Al-Kubra " (18750), and "Al-Muwatta' " of Malik (3/88), " As-Silsilah 
as-Sahihah " (1132). 

5 Hudnah: literally "intermission, pause, peace... "etc. 
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Muslim lands, waging a ruthless war against the Muslims right now in 
Iraq, Afghanistan, Philippines, Sudan, Palestine, Chechnya, Tajikistan, and 
Turkistan - nay, in each and every part of the earth they are waging an 
international crusade against Islam. So HOW is it possible for them to be Ahl 
al-Hudnah? And also, we would like to know - which of the "Muslim" 
rulers would be able to "construct a peace treaty" (hudnah) with the 
Americans (in their crusade)?!! Please answer us, may Allah bless you!! 

As for them being Ahl al-Aman 6 : Then we must ask - WHO gave them 
Aman (security)?! Is it that ruler, regarding whom the scholars have Ijma 
upon his Kufr due to his Muwalat (alliance) with the disbelievers!? 7 

Or is it that ruler, regarding whom the scholars have Ijma upon his Kufr 
due to his legislating other than the Laws of Allah!? 8 

Or is it that ruler, regarding whom the scholars have Ijma upon his Kufr 
due to his allowing (tahlil) of usury, sins, crimes, heresies, and Kufr 9 - and 
has nurtured these with the fabricated man-made laws in an endeavor to 
remove Islam from the hearts of the Muslims!!?? 

Indeed, this matter has perplexed us deeply: For we had never studied 
whether or not such a ruler, in such a situation, could offer a valid 
covenant of security ('Ahd al-Aman) or not!! We were only taught whether or 



6 Ahl al-Aman: literally "those who are given security " . 

7 As Shaykh Ibn Baz (ra) said, "The 'Ulama of Islam are united upon the fact that 
whosoever aids the disbeliever against the Muslims, or collaborates with them 
with ANY type of assistance - then that person is a disbeliever just like them." - 
"Majmu Fatawa Ibn Baz " (1/274) 

8 Ibn Kathir (ra) said, "So whoever leaves the clear Shan ah, which was revealed 
to Muhammad Ibn 'Abdillah, the Seal of the Prophets, and takes the Hukm to 
other than it from the laws of Kufr which are abrogated, he has disbelieved. So 
what about the one who takes the Hukm to the 'Yasiq and puts it before it?! 
Whoever does that, he has disbelieved by the Ijma' of the Muslims." - "AZ- 
Bidayah Wa An-Nihayah " (3/119) 

9 Ibn Taymiyyah (ra) said, "And it is known by necessity in the Din of the 
Muslims and by the agreement of all the Muslims that whoever permits the 
following of a Shan ah other than the Shan ah of Muhammad then he is a Kafir 
and it is like the Kufr of the one who believes in some of the Book and disbelieves 
in some of the Book." - " Al-Yatawa " (28/524) 
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not the wedlock of the likes of this ruler would be invalid! 10 And if it 
would be acceptable for such a ruler to be a guardian for his own 
daughter's wedlock - let alone granting a covenant of security to the 
enemies of Islam which would be binding upon all Muslims to abide by!!! 

And the scholars have pronounced Takfir upon an Egyptian author for the 
book in which he attacked Islam - thus the scholars issued the verdict to 
separate the author from his wife. So should we not pronounce Takfir upon 
those who wage war against Islam day and night, as a service to the 
Crusaders and Zionists, giving them their loyalty, and giving the Muslims 
their hostility? 

We never knew about the "Ten Nullifications" of Islam. 11 You are the ones 
who taught these to us... So if you now want us to abrogate them - then 
please order us clearly, we don't understand mere hints!! 

Something else has also baffled us greatly: Is it permissible to grant a 
covenant of security to a disbeliever who desires to kill Muslims?? Or how 
about - granting security to a disbeliever who has killed Muslims, and 
continues to kill Muslims?? And is it permissible to allow them to open up 



10 The Imam and Muhaddith, Shaykh Ahmad Shakir (ra) wrote, "Alas! Let every 
single Muslim and Muslimah know! That these people who have come out to 
fight against (the people) of their Din, and are doing Tandsur (helping one 
another, cooperation, collaboration) with the enemies of Allah - that whosoever 
marries these people, then their marriage is invalidated (bdtil) - it is nullified from its 
very base, and it is not possible to validate it; and not a single thing remains from the 
wedlock, like affiliation and inheritance and such things. And that whosoever was 
already married, from amongst these (apostate traitors) - then their wedlock is 
annulled. 

And likewise, those who repent from amongst them, and return to their Lord 
and their Din, and wage war against His enemies, and help the Ummah of Islam - 
then the spouses that they had while in a state of apostasy, or whom they were 
engaged to - these women are not permissible for them. Rather, after the repentance, it 
is obligatory to renew their wedlock, so that their marriage can be valid and legislated. 
And this is something which is clear and obvious. " Refer to "Kalimah Haqq " (126- 
137). 

11 "The Eighth Nullification of Isldm\ Helping the disbelievers and cooperating 
with them against the Muslims. As Allah (Most High) has said, "And if any 
amongst you takes them (i.e. disbelievers) as Awliya' (i.e. supportive friends) , 
then surely he is one of them (disbelievers)/' [al-Maidah, 51] 
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military bases of all various types, land, sea, air; and to help the 
disbelieving military with all types of supplies and support, and giving 
them all that they need to occupy a Muslim people - and helping them kill 
and expel the Muslims - ALL in the name of "security " , which is 
mentioned in the Book of Allah and the Sunnah of His Messenger ari& 

I*??? 

Also, is it permissible for a Muslim to protect [or give a covenant of 
security to] a. fellow Muslim who has unlawfully killed a (Muslim) man, and 
prevent the punishment (hadd) from being laid upon him!? So if this is 
impermissible, then how can a covenant of security be given to the 
disbelievers who murder thousands of Muslims, destroy their countries, steal 
their wealth, and transgress against their honor; and prevents the Muslims 
from defending themselves and Jihad for the sake of their Din, honor, land, 
and blood!??! 

So we admit: We searched for the likes of this type of covenant of security 
in the Quran and Sunnah... we could not find any example; then we 
looked in the Torah and Gospel... we could not find any; we even 
searched through the scriptures of the Hindus and Buddhists... we failed 
yet again. . . We then looked through the international man-made laws of 
Kufr - we did not find anything similar to this type of covenant of securityW 
So in which legislation, regardless of it being Islamic or disbelieving, can we 
find this type of covenant of securityVX Where should we look? Please 
benefit us with your answer, and may Allah reward you!! 

A man named Von al-Qayyim (I heard that he is a scholar of Islam) once said 
in a book of his entitled "Zad al-Maad ": 

"And from the guidance of the Prophet ! art) is that when he made 

a covenant or treaty with a tribe - and they violated the covenant, or if 
some of them only violated it while the rest still were happy with the 
covenant and accepted it - he t'fe ! art) attacked all of them collectively 

- and considered them all as violators. As was the case with Banu 
Quraythah, Banu al-Nuthayr, and Banu Qaynaqa', and also with the 
people of Makkah. So this was the Sunnah of the Messenger \ a?Y> in 

dealing with those who are treacherous violators/ 7 
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Ibn al-Qayyim also said, "And Ibn Taymiyyah issued the verdict to attack the 
Eastern Christians when they had assisted the enemies of the Muslims in 
war by providing them with money and weapons - EVEN THOUGH they 
themselves had not attacked us, nor had they engaged us; but he (i.e. Ibn 
Taymiyyah) viewed them as violators of the covenant, just as the Quraysh 
had breached the covenant of the Prophet ^% § ! a^VS when they had 

assisted Banu Bakr ibn Wa'il in fighting against his allies." 

So if this is the case when they themselves do not wage war against us - 
then what about those Americans and British who fiercely wage a crusade 
against us?! Indeed this grave statement (of Ibn al-Qayyim) has only 
increased the doubts and suspicions in our hearts, and is pushing us to 
believe in the terrorist Mujahidinll Please, do you have any explanation 
which will be able to remove the veil from our eyes - may Allah reward 
you!! 

4. "Amongst the victims were innocent Muslims guilty of 
no crime. " 

A man named Ibn Taymiyyah (I heard someone calling him Shaykh al-lslam) 
once said: 

"And the scholars are united that, if the disbelieving armies shield 
themselves using the Muslim prisoners who are with them, and danger is 
feared for the (rest of the) Muslims if the disbelievers are not fought - then 
it is permissible to fight them, even if it leads to the killing of the Muslims 
who were being used as shields." 12 

And also another man named Ibn Qasim said in his footnotes, "He said in 
"Al-Insaf"\ If they use a Muslim as a shield, then it is impermissible to 
strike him - except when it is feared (that it is a greater danger if the 
disbeliever is not struck), then it is permissible to strike them, while aiming 
at the disbelievers. And there is no argument against this (permissibility)." 

13 

You used to tell us "It is obligatory to follow the scholars of the Salaf ." 
And now you are telling us "Throw their verdicts against the wall, and 

12 "Ma]mu al-Fatdwd " 28/537-546 & 20/52 

13 "Al-Hdshiyah 'Ala ar-Rawdh ", 4/271 
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follow what we tell you now!!"?? We are stuck and confused in between 
you and the terrorist Mujahidin, because they claim that it is obligatory to 
follow the Salaf in the matters of JihadW 

But we are not with these terrorists - we are with you; we know that it is 
not permissible to kill a Muslim. We also know that it is one of the greatest 
crimes and sins... 

But would you agree with us if we said that it is permissible to kill the 
disbelievers of the West only? And if you say that they are civilians, and it 
is not permissible to kill civilians. . . 

Then would you agree with us if we said that it is permissible to kill only 
the American military placed in the Arabian Peninsula, for their crime of 
killing Muslims and occupying the Lands of Islam?? 

You might say that explosions and bombings might still cause the death of 
innocent Muslims... Then how about if we agree not to use any explosives 
or bombs?? How about if we lie in wait for them to assassinate them 
individually?? This way, no harm would befall any Muslim!! 

So please give us a at least a single Fatwa, or half of a Fatwa, or a even a 
quarter of a Fatwa saying that it is at least permissible to kill the enemy 
aggressor, regarding whom the ancient scholars, "Salaf ", collectively 
agreed that it was an obligation (wajib) to fight against!! 14 

Please give us a Fatwa, may you be rewarded!! Or at least give us a Fatwa 
saying that it is Haram to kill the aggressing American soldiers - so that we 
and the whole world can finally rest! 

5. 'These operations help the disbelievers against us, 
and gives them excuses to interfere in our internal 
affairs, and to strangle and hamper the Da'wah and hurt 
the preachers. " 



14 Shaykh al-Islam Ibn Taymiyyah (ra) said, "The first obligation after Iman is the 
repulsion of the enemy aggressor who assaults the Din and the worldly affairs". 
- "Al-Fatawa al-Kubra" (4/608) 
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And this is even more confusing!! 

We thought that these disbelievers always tried to disrupt our internal 
affairs - for the last 14 centuries!! Since before New York and 
Washington... before the bombings of Riyadh and Khobar... before the 
colonization of Palestine, the Arabian Peninsula, and Afghanistan... 
Rather, ever since the Messenger ! founded the first Islamic city 

in his Madinah!!! So what has changed since then?! 

We thought that these disbelievers will never cease fighting against us 
until they turned us back from our Din, if they are able to, regardless of 
whether or not we fight them!!! 15 How stupid we were!! 

We thought that these disbelievers will never be pleased with us until we 
followed their religion, regardless of whether or not we blew them up!!! 16 
How deceived we were!! 

We thought that these disbelievers always spend their wealth to hinder 
(men) from the Path of Allah, regardless of whether or not we lie in wait 
for them!!! 17 How ignorant we were!! 

We thought that these disbelievers would not fail to do their best to 
corrupt us, and would never cease fighting our Din, regardless of whether 
or not we wage Jihad against them!! 18 



15 Please teach us the correct way to do Tahrif (distort) of the verse in al-Baqarah, 
217!! "And they will never cease fighting you until they turn you back from 
your Din (Islam), if they can/' 

16 Please teach us the correct way to do Tahrif of the verse in al-Baqarah, 120!! 
"Never will the Jews nor the Christians be pleased with you until you follow 
their religion/' 

17 Please teach us the correct way to do Tahrif of the verse in al-Anfal, 36!! " Verily, 
those who commit kufr spend their wealth to hinder (men) from the Path of 
Allah, and so will they continue to spend it; but in the end it will become an 
anguish for them. Then they will be overcome. And those who disbelieve will 
be gathered unto Hell." 

18 Please teach us the correct way to do Tahrif of the verse in Al Tmran, 118!! "O 
you who believe! Take not as (your) Bitanah (advisors, consultants, protectors, 
helpers, friends, etc.) those outside your religion (pagans, Jews, Christians, and 
hypocrites) since they will not fail to do their best to corrupt you. They desire 
to harm you severely. Hatred has already appeared from their mouths, but 
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O Messenger of Allah: Do not attack the caravans of the Quraysh or they 
will use that as an excuse to attack back!! 

O Messenger of Allah: Do not fight the disbelievers of the Arabian 
Peninsula or they will all unite in war against you!! 19 

O Messenger of Allah: Do not gather your warriors to fight against Caesar 
- for if Caesar assembles his military against us - then we stand no chance 
against his military!! Rather, you should discuss this, and debate 
intellectually, and wage the Jihad of the pen and tongue, not of the sword 
and teeth!! 

O Messenger of Allah: Do not dispatch the army of Usamah ibn Zayd!! 
O Khalifah of the Messenger of Allah: Do not dispatch the army of Usamah 
ibn Zayd!! You will only be giving excuses to the Romans to attack and we 
are nothing compared to the Romans; just look at us... and look at the 
Romans!! 

O Khalifah of the Messenger of Allah: So what if the Arabs apostatize?! Stay 
in Madinah, don't go after them to kill them. Rather, call them to Islam 
with mildness and lenience, for we are weak in these times! So what if they 
don't give Zakahll At least they are still performing the prayer!! 20 
O Khalifah of the Messenger of Allah: Do not fight against the world's 
superpower, for the Muslims stand no chance against them!! Rather, you 



what their breasts conceal is far worse. Indeed We have made plain to you the 
Ay at if you understand/' 

19 Please teach us the correct way to do Tahrif of the verse in Al 'Imran, 172-173!! 
"Those who answered (the Call of) Allah and the Messenger after being 
wounded; for those of them who did good deeds and feared Allah, there is a 
great reward. Those (i.e. believers) unto whom the people (hypocrites) said, 
"Verily, the people (pagans) have gathered against you (a great army), 
therefore, fear them." But it (only) increased them in Faith, and they said: 
"Allah (Alone) is Sufficient for us, and He is the Best Disposer of affairs (for 
us)/' 

20 As 'Umar (ra) said to Abu Bakr (ra), "How is it that you will fight mankind? 
Even thought the Messenger §tf8& ! a?i& said, "I have been ordered to fight the 

people, until they testify that "There is none worthy of being worshipped, except 
Allah". So if they say this, then their blood and property are protected from me, 
except for its (Islam's) rights"??? So then Abu Bakr (ra) replied, "Indeed Zakdh is 
from its rights. And I swear by Allah, if they were to refrain from giving a young she- 
goat that used to give during the time of the Messenger \ aoft - then I would fight 

them for that not giving that." Refer to Sahih al-Bukhdri, "Kitab Istitabah al- 
Murtaddxn" . 
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We Are Ignorant Deviants! 
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should give them Da'wah through forums, discussions, lectures, debates, 
lessons, and the other various media available!! 

How blind we were indeed!! 

We are ignorant deviant youth - we do not weigh our actions nor our 
words, and we rush impatiently in everything which we do!! We want to 
fight all the mushrikin altogether just as they fight against all of us!! 21 

SubhdnAlldhV. 

The ignorance that we drowned in!! Every time we heard a cry or 
advancement towards the enemy, we hurried to it, seeking deathW 22 What 
were we thinking?!! 

Every time the disbelievers murdered our brothers, destroyed our Masajid, 
(mosques) and occupied our lands - we fought against them!! 23 

So what if the Jews and Christians (1) believe not in Allah, (2) nor in the 
Last Day, (3) nor forbid that which has been forbidden by Allah and His 
Messenger (4) and refuse to acknowledge not the Din of Truth!?! That's 
their right, and it's none of our business!! 24 Where' s freedom of thought, and 
liberty?! What's this backwardness? 



21 Please teach us the correct way to do Tahrif of the verse in at-Tawbah, 36!! "And 
fight against the mushrikun collectively, as they fight against you collectively/' 

22 Please teach us the correct way to do refute the Hadith narrated by Abu 
Hurayrah, "Among the best of lives for people is a man who clasps the reins of his horse 
in the path of Allah, rushing on its back; whenever he hears a cry [of battle] or 
advancement towards the enemy, he hurries to it, seeking death and being slain with 
eagerness/' Refer to Muslim (3503), and Ibn Majah (3967). 

23 Please teach us the correct way to do Tahrif of the verse in al-Nisa', 75!! "And 
what is wrong with you that you fight not in the Cause of Allah, and for those 
weak, ill-treated and oppressed among men, women, and children, whose cry 
is: "Our Lord! Rescue us from this town whose people are oppressors; and raise 
for us from You one who will protect, and raise for us from You one who will 
help." 

24 Please teach us the correct way to do Tahrif of the verse in at-Tawbah, 29!! 
"Fight against those who believe not in Allah, nor in the Last Day, nor forbid 
that which has been forbidden by Allah and His Messenger and those who 
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We marched forth while we were wealthy and poor, while we were light 
and heavy, while we were in danger and in security!! 25 We thought that we 
were reaching the peak Islam through Jihadll 26 How ignorant we were!! 
SubhanAllahV. 

We throw ourselves into destruction, without even thinking or looking!! 27 

JIHAD!!! 
JIHAD!!! 
JIHAD!!! 

Don't we understand anything other than Jihadl?? 



acknowledge not the religion of truth among the people of the Scripture, until 
they pay the Jizyah with willing submission, and feel themselves subdued/' 

25 Please teach us the correct way to do Tahrif of the verse in at-Tawbah, 41!! 
"March forth, whether you are light (being healthy, young and wealthy) or 
heavy (being ill, old and poor), strive hard with your wealth and your lives in 
the Cause of Allah. This is better for you, if you but knew/' 

26 Please teach us the correct way to do refute the Hadlth, "The head of the matter is 
Islam and its pillar is the Salah and its highest peak is the Jihad.." - Narrated by at- 
Tirmithl (2541), Ibn Majah (3963), and Musnad Ahmad (21008). 

27 When will you be able to refute the Athar narrated by Abu Dawud (3/27) and 
at-Tirmithi (4/280) (and at-Tirmithi graded it as sahih) that Aslam ibn v Imran 
narrated that when they were fighting a mighty army of the Romans, a man in the 
Muslim army attacked the Roman ranks until he penetrated them. People shouted, 
saying, " SubhdnAlldh! He has thrown himself into his own destruction." Thereupon, 
Abu Ayyub al-Ansari stood up, and said, "O people! You give this interpretation 
to this verse, whereas it was revealed concerning us, the Ansar, when Allah had 
given honor to Islam and its supporters had become many, whereupon some of 
us secretly said to one another . . . "Our wealth has been depleted, and Allah has 
given honor to Islam and its supporters have become many, so let us stay amidst 
our wealth and make up what has been depleted of it." Thereupon, Allah 
revealed to His Prophet [meaning] "And spend in the Cause of Allah (i.e. ]ihad 
of all kinds, etc.) and do not throw yourselves into destruction (by not 
spending your wealth in the Cause of Allah), and do good/' [al-Baqarah f 195] 
refuting what we had said. So, the destruction lay in staying with our wealth and 
depleting it, and abandoning combat." Abu Ayyub remained steadfast until he 
[was killed and] was buried in Rome. . . ??? 
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So what that the enemies have entered our lands, taken our countries, made 
our wealth and honor permissible for themselves, and ridiculed our Dm!!? 
So what!?? Aren't there ways to address these issues other than Jihadl?? 

Why don't we learn from those sitting people 28 who have answered the 
call of intellectuality, and have abandoned Jihad, and they sit while 
developing the country, and inviting to their culture of submission and 
security?!? 

What's with us and these things, like dust, wounds, deaths, swords, and 
spear si? What's with us and this yearning for climbing on top of 
mountains, and fighting against the ocean tides!!? 

We don't seem to understand anything except smiting necks 29 , slaying 30 , 
and terrorismW 31 

Why do we not become merciful with the disbelievers 32 , and humiliate 
ourselves to them, so that they may become Muslim!?! 33 



28 Please teach us the correct way to do Tahrif of the verse in al-Nisa, 95-96!! "Not 
equal are those of the believers who sit, except those who are disabled (by 
injury or are blind or lame, etc.), and those who strive hard and fight in the 
Cause of Allah with their wealth and their lives. Allah has preferred in grades 
those who strive hard and fight with their wealth and their lives above those 
who sit (at home). Unto each, Allah has promised good (Paradise), but Allah 
has preferred those who strive hard and fight, above those who sit (at home) 
by a huge reward; Degrees of (higher) grades from Him, and Forgiveness and 
Mercy. And Allah is Ever Oft-Forgiving, Most Merciful/' 

29 Please teach us the correct way to do Tahrif of the verse in Muhammad, 4!! "So 
when you meet (in Jihad) those who commit Kufr, smite (their) necks till when 
you have killed many of them/' 

30 Please teach us the correct way to do Tahrif of the verse in at-Tawbah, 5!! "So 
slay the mushriktn wherever you find them, take hold of them, encircle them 
and lie in wait to ambush them on each and every path." 

31 Please teach us the correct way to do Tahrif of the verse in al-Anfal, 60!! "And 
make ready against them all you can of power, including steeds of war - to 
terrorize the enemy of Allah and your enemy" 

32 Please teach us the correct way to do Tahrif of the verse in al-Fath, 29!! 
"Muhammad is the Messenger of Allah. And those who are with him are 
severe against the disbelievers, yet merciful among themselves." 

33 33 please teach us the correct way to do Tahrif of the verse in al-Maidah, 54!! 
"O you who believe! Whoever from among you apostates from his Dm (Islam), 
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Why don't we involve ourselves with commerce, construction work, and 
agriculture - and stop talking about JihadWl 

And is this even the time for Jihad!!!!! We're in the 21 st century!!! This is the 
era of the internet and space exploration!! What's the matter with us and 
this Jihad !? 

O ASSEMBLY OF SCHOLARS: SAVE US FROM THIS DEVIANCE. . . 
O Allah! Inspire the youth of this Ummah with righteousness and justice. 
Written by Husayn ibn Mahmud 

0ljl424 lNJEQ(£lS 

18 th Rabt al- Avowal 
1424 Hijrah 



Allah will bring a people whom He will love and they will love Him; humble 
towards the Mu'minln, stern towards the Kafirtn; doing Jihad in the Way of 
Allah, and never fearing the blame of the blamers. That is the Grace of Allah 
which He bestows on whom He wills. And Allah is All-Sufficient for His 
creatures' needs, All-Knower." 



At-Tibyan Publications 



20 



nfU|Di2XjK* 

"The Clarification of What 
Occurred in America" 

The Verdict of Shaykh Hamud bin 'Uqla' Ash-Shu'aybi (! 



2 nd Edition 
Shawwal, 1425 H 



At-Tibyan Publications 



"The Clarification of What Occurred in America" 




2 



The Verdict ofShaykh Hamud 
bin 'Uqla' Ash-Shu' aybl (! a$x^ 



"The Clarification of What Occurred in America 



Question: 4 

Answer: 4 

The First Misunderstanding: [Treaties] 7 

The Second Misunderstanding: [Innocents] 8 

The first condition: [Inability to Distinguish Between the People] 10 

The second condition: [Supporters and Allies] 11 

The third condition: [Muslims Present Amongst Them] 11 

[Conclusion:] 13 

[Warning Pakistan:] 16 



3 



The Verdict ofShaykh Hamud 
bin 'Uqla' Ash-Shu 'aybi (! af» 



"The Clarification of What Occurred in America" 
Question: 

O virtuous Shaykh Hamud Ibn 'Abdillah Ash-Shu' aybi, may Allah preserve you. 
May peace be upon you and the Mercy of Allah and His Blessings. 

And to proceed: 

The discussions concerning the explosions that occurred in America have 
become numerous. Now there are either those who support it and bless it and 
those who condemn it. So which is the correct, of the two points of view, 
according to your opinion? 

Answer: 

All Praise is for Allah, the Lord of all that exists and may blessings and peace be 
upon the Prophet, the Trustworthy and upon his family and his companions 
altogether, and whoever is upon their path until the Day of Recompense. 

As to what follows: 

Before answering this question, we must understand that any decision that 
comes from the disbelieving country of America - especially the military 
declaration of war - were not made except by consulting with the general 
opinion or by means of referendum or by the members of their legislative bodies. 
And these bodies reflect the opinions of the people precisely through their 
members of congress. 

And due to this, any American who voted for the military strike, then he is a 
Mu'harib. 1 And even in the least level, he would be a supporter and a helper as 
this will be clarified shortly, Insha Allah. 

And it must be known that the thing which governs the ties between the 
Muslims and the Kuffdr is the Book of Allah and the Sunnah of His Prophet ! seffa 

irfe^jd^and not the politics or personal benefits. And this issue has been clarified 

by the Glorious Book. And it clarified it with the most unambiguous elucidation 
due to its great importance and the dire threat (of misunderstanding it). So if we 
refer to the Glorious Book, we see with certainty that it did not leave any doubt 
or misunderstanding in this issue. 



1 Muharib: (lit. "Combatant") One who is not protected by a covenant with the Muslims and therefore his 
blood and wealth are permissible. 
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And the many verses, which discuss this issue, focus upon two matters. And 
these are Al-Wala and Al-Bara. And this indicates that Al-Wala and Al-Bara' is a 
pillar from the pillars of the Shan ah. And the 'Xllama of the Ummah - both its 
past and contemporary ones - have agreed upon this. He, the Most High said, 
concerning the warning of allying oneself with the Kuffar, and taking them as 
Awliya' (i.e. allies) and going to them for assistance: 

"O you who believe! take not the Jews and the Christians as Awliya' (friends, 
protectors, helpers, etc.), they are but Awliya' to one another. And if any 
amongst you takes them as Awliya', then surely he is one of them/' (Al- 
Ma'idah, 51) 

And He, the Most High, said: 

"O you who believe! Take not my enemies and your enemies (i.e. disbelievers 
and polytheists, etc.) as friends, showing affection towards them../' (Al- 
Mumtahinah, 1) 

And He, the Most High, said: 

JENJ NJ^jf DfitTafl dfa !1d2jD^ jjSfr |cHI> U ! |cl^Hja3nqW MfS^jNf Jt 

"O you who believe! Take not as (your) Bitanah (advisors, consultants, 
protectors, helpers, friends, etc.) those outside your religion (pagans, Jews, 
Christians, and hypocrites) since they will not fail to do their best to corrupt 
you. They desire to harm you severely. Hatred has already appeared from their 
mouths, but what their breasts conceal is far worse." (Al-'Imran, 118) 

And He, Glorified be He, said concerning having disavowal and hatred towards 
the Kuffar: 

Yzufymmfit jn^|d$iraf£^ 

"Indeed there has been an excellent example for you in Ibrahim (Abraham) 
and those with him, when they said to their people: "Verily, we are free from 
you and whatever you worship besides Allah, we have rejected you, and there 
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has started between us and you, hostility and hatred for ever, until you believe 
in Allah Alone../' (Al-Mumtahinah, 4) 

And He, the Most High, said: 

N| wpjmq \f$&Q \i&^wmm&& naaifijfflDE! Npjyjd^jE^dji u 

"You (O Muhammad V% ! a**) will not find any people who believe in 

Allah and the Last Day, making friendship with those who oppose Allah and 
His Messenger (Muhammad 1^6 § ffife !a?ft), even though they were their 

fathers, or their sons, or their brothers, or their kindred (people)/' (A/- 
Mujadilah, 22) 

And He, Glory be to Him, said: 

"And (remember) when Ibrahim (Abraham) said to his father and his people: 
"Verily, I am innocent of what you worship, except Him (i.e. I worship none 
but Allah Alone) Who did create me, and verily, He will guide me." (Az- 
Zukhruf, 26-27) 

And He, Glorified be He, said: 

qjeD|Fj#| cr^jci w^fmm^mi 1*1 yn J | uastjwj | d2j» j rgaa j rgdcfc rats 

"Say: If your fathers, your sons, your brothers, your wives, your kindred, the 
wealth that you have gained, the commerce in which you fear a decline, and 
the dwellings in which you delight are dearer to you than Allah and His 
Messenger, and striving hard and fighting in His Cause, then wait until Allah 
brings about His Decision (torment). And Allah guides not the people who are 
Al-Fasiqin (the rebellious, disobedient to Allah)." (At-Tawbah, 24) 

These verses and tens of other verses are all clear texts concerning the obligation 
of having enmity towards the Kuffdr and hating them and being free from them, 
and I do not think that anyone who has the least bit of familiarity with 
knowledge, could be ignorant of this. 
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And if this is established, then know that America is a disbelieving country, 
which is an enemy towards Islam and the Muslims. And it has reached the 
pinnacle of arrogance and has deployed attacks upon many of the Islamic people 
as it has done in Sudan and Iraq and Afghanistan and Palestine and Libya and 
others as America has cooperated with the powers of Kufr such as Britain and 
Russia and others in their attacks and their attempts to destroy it (i.e. Islam). 

Just like America removed the Palestinians from their homes and established the 
brothers of apes and pigs (i.e. the Jews) in Palestine and stood on the side of the 
transgressing state of the Jews with everything that it has from financial support 
and military and intelligence. So how could America commit all these deeds and 
not be considered an enemy to the Islamic people and an aggressor towards it (i.e. 
Islam)? 

However, when it rebelled and transgressed and became arrogant and saw the 
U.S.S.R. was destroyed by the hands of the Afghani Muslims, it assumed that it 
became the only superpower, of which there was no power higher than it. And it 
forgot that Allah, Glorified and High, is stronger than it and is able to humiliate 
it and destroy it. 

And verily, from what we regret, is that many of our brothers from the 'Xllama 
were overtaken by the side of mercy and emotion and they forgot - or were 
made to forget - what this disbelieving country commits from murder and 
destruction and mischief in many of the lands of Islam. And it did not do so with 
any mercy or compassion. 

And I see that it is necessary upon me to respond to these misunderstandings, 
which are depended upon by some of our brothers of the 'Xllama , with which 
they defend their position. 

The First Misunderstanding: [Treaties] 

From it is what I have heard from some of them that between America and us are 
covenants and treaties, and that it is obligatory upon is to abide by them. And 
my response to this misunderstanding is from two points of view: 

The first point: The speaker was quick to accuse the Muslims of these 
occurrences when it has not even been proven, as of yet - according to the 
Shan ah - that the Muslims are responsible for these occurrences or that they 
contributed to them, so that it would have been possible for them to say that they 
violated the treaty. So if it has not been proven that we have committed these 
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explosions, and that we have taken part in them, then how could it be that we 
have violated the treaties? And our declaration of enmity towards the Kuffar, and 
hating them and being free from them, has no tie with breaking treaties or 
covenants. But verily, it is only an issue of what Allah obligated upon us with the 
text of His Glorious Book. 

The second point: If we confess that between the Muslims and the country of 
America, there are treaties and covenants, then why doesn't America comply 
with these covenants and treaties and end its transgression and harm of many of 
the people of Islam. Because what is known, is that the treaties and covenants 
hold both parties to comply with the treaties. And if they do not comply, then 
their treaties are broken. Allah, Blessed and High, said: 

"But if they violate their oaths after their covenant, and attack your religion 
with disapproval and criticism then fight (you) the leaders of disbelief (chiefs 
of Quraysh - pagans of Makkah) - for surely their oaths are nothing to them - 
so that they may stop (evil actions)/' (At-Tawbah, 12) 

The Second Misunderstanding: [Innocents] 

They say that, from the dead were the righteous who were innocent and the 
response to this misunderstanding is from several point. 

The first point: As-S'ab Ibn Juthamah, may Allah be pleased with him, narrated 
from the Prophet life §jdB^ ! BSfh that he was asked about the people of the homes 

of the Musrikin, that they attack them at night, and they strike some of their 
women and children. He said, "They are from them/ 7 [Narrated by Al-Bukhari, 
Muslim, Ibn Majah, At-TirmithI and others.] 

The second point: The leaders of the Muslims used to employ, in their battles 
against the Kuffar, attacks with catapults. And it is known that when the catapult 
is fired, it does not differentiate between a combatant and other than him. And it 
might hit someone who those people would call innocent. But despite that, the 
Sunnah of the Muslims continued doing that in their battles. Ibn Qudamah, may 
Allah be merciful to him, said, "And it is permitted to erect a catapult because 
the Prophet k"£$d^! EGffa setup a catapult against the people of At-Taif and 'Amr 

Ibn Al-Aws erected a catapult against the people of Iskandariyyah." ["Al-Mughni 
Wash-Sharh' ", Vol. 10/503] And Ibn Qassim, may Allah be merciful to him, said 
in his commentary, "And it is permitted to fire upon the Kuffar with catapults, 
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even if children and women and old men and monks are killed unintentionally, 
because of the Ijma concerning the permissibility of terrorizing them. Ibn Rushd, 
may Allah be merciful to him, said, 'Terrorizing is permitted by Ijma against all 
types of Kuffar." ["Al-Hashiyah 'Ala Ar-Rawdh ", Vol. 4/270] 

The third point: The jurists of the Muslims permitted killing those Muslims who 
were held as shields if they were prisoners under the power of the Kuffar and the 
Kuffar used those Muslims as shields when the Muslim archers would kill them. 
(This) even though those Muslims were used only as shields and would be 
innocent and they would be "innocent people", according to their terminology, 
and therefore would not be permitted to be killed. And Ibn Taymiyyah, may 
Allah be merciful to him, has said, "And the 'Xllama have unanimously agreed 
that if the Kuffar use their Muslim prisoners as (human) shields, and when it is 
feared harm upon the Muslims if they do not fight, then they must still fight even 
if this results in those Muslims being killed, who were being held as (human) 
shields." ["Al-Fatawa ", Vol. 28/537 -546 and Vol. 20/52] And Ibn Qassim, may 
Allah be merciful to him said in "Al-Hashiyah ", "...he said in ' Al-Insaf , 'And if 
they use the Muslims as (human) shields, then it is not permitted to fire upon 
them unless we fear for the (general body of) Muslims. (In that case), he must fire 
upon them while only intending to hit the Kuffar. And that is without 
disagreement." ["A/- Hashiyah 'Ala Ar-Rawdh ", Vol. 4/271] 

And I present a question directed to those brothers who use the word 
"terrorism" to label what occurred in America and I request an answer from 
them. The question is: 

What of America's jet fighters and missiles, which engulfed the pharmaceutical 
factory in Sudan 2 and destroyed it despite the employees who were there, 
causing the death of those Muslims present within it? Was this action of America 
not considered terrorism while the actions of those men against America is 
considered terrorism? And why have they grieved and denounced these events 
in America while we did not hear a single one of them denounce and grieve 
concerning what America did to the Sudanese factory, and those who were 
inside it? 



Referring to the August 20 missile attacks on the "Al-Shifa Pharmaceutical Factory" in Khartoum, 
Sudan in 1998, wherein the entire complex was flattened with scores of casualties. This factory was the 
producer of more than half of Sudan's entire medicine stocks, including antibiotics and vaccinations. 



9 



The Verdict ofShaykh Hamud 
bin 'Uqla' Ash-Shu 'aybl (! af» 



"The Clarification of What Occurred in America" 

Verily, I see that there is no difference between these two operations except that 
the money, which was used to establish and operate the factory, was the money 
of the Muslims and the employees who were present in the destroyed factory 
and who subsequently perished, were Muslims. Whereas the money, which was 
spent on those buildings that were destroyed by the hijackers was the money of 
the Kuffdr and the people who were destroyed during these explosions were 
Kuffar. So is this the difference which led to some of our brothers to label what 
occurred in America as "terrorism" whereas they do not grieve over what took 
place in Sudan?! And moreover, they do not even label that as "terrorism"!! And 
also, what happened to the Libyan people from famine and what happened to 
the Iraqi people from famine and being struck (by missiles) almost daily and 
what happened to the Muslim state of Afghanistan from sanctions and attacks; 
what are these to be called? Is it terrorism or not?! 

So we respond to them by asking, what they mean by "innocent people"? 

So the answer of these people cannot be except from one of three conditions: 

The first condition: [Inability to Distinguish Between the People] 

(They will say:) "They are from those who did not fight alongside their country; 
neither physically nor financially nor by supportive opinion nor by consultation 
and not even through other means." But this category is only to be preserved 
when it is possible to differentiate him from others and not when he is mixed 
within them. But if he is mixed within others and it is not possible to differentiate 
him from the others, then it is permitted to kill him when he is combined (with 
those who are permitted to kill) such as the elderly and the women and the 
children and the sick and the disabled and the isolated monks. Ibn Qudamah 
said, "And it is permitted to kill the women and the children in Al-Bayat (i.e. the 
nighttime attacks) and in the trenches as long as they are not identified 
specifically and it is permitted to kill their livestock to reach them (in order to) 
kill them and defeat them. And concerning this, there is no disagreement." ["Al- 
MughniWash-Sharh' ", Vol. 10/503] And he said, "And it is allowed to attack the 
enemy at night. Ahmad Ibn Hanbal said, 'There is no problem with the nighttime 
attack. And were the Romans besieged except for at night? 7 He said, 'And we do 
not know of anyone who disapproved of the nighttime attack." {'Al-Mughni 
Wash-Sharh' ", Vol. 10/503] 
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The second condition: [Supporters and Allies] 

(They will say:) "They were not from the ones who directly fight alongside their 
Mu'harib country. But they only aided it financially or by supportive opinion/ 7 
But these are not labelled as "innocent", rather they are Muharibin and from the 
peopleof "Rida' " - in other words, supporters and helpers. Ibn 'Abdul-Barr, may 
Allah be pleased with him, said in " Al-Istithkar ", "The 'Ulama' have not 
disagreed concerning killing those who fight from the women and old men and 
that is is permissible to kill them. And also, the children who are able to fight and 
do fight; they are killed too." ['Al-Istithkar ", Vol. 14/74] And the Ijma was also 
narrated by Ibn Qudamah, may Allah be merciful to him, concerning the killing 
of women and children and the elderly if they assist their people. And Ibn 
'Abdul-Barr, may Allah be merciful to him, said, "And they agreed concerning 
the Messenger of Allah \J% ! atf&'s killing of Durayd Ibn As-Summa on the 

day of Hunayn because he was a person of opinion and strategem of war. So 
whoever is like this from the elderly, then they are killed according to all." ["Af- 
Tamhid ", Vol. 16/142] And An-Nawawi, may Allah be merciful to him, narrated 
in the explanation of (Sahih) Muslim, within "The Book of Jihad ", the Ijma upon 
(the permissibility of) killing the old men from the Kuffar if they take a 
supportive opinion. And Ibn Qassim, may Allah be merciful to him, narrated in 
" Al-Hashiyah ", saying, "And they agreed that the judgement upon the assistant 
is the the same judgement as the individual combatant." And Ibn Taymiyyah, 
may Allah be merciful to him, narrated this Ijma and also from Ibn Tayymiyah, 
that the helpers and supporters of At-Taifah Al-Mumtani'ah (i.e. the group who 
refrains from what is obligatory to perform) are included in what they receive 
and what they offer. 

The third condition: [Muslims Present Amongst Them] 

(They will say:) "There were Muslims present." And these are those who are not 
permitted to kill as long as they are separate (from the others). But if they are 
mixed within other than them, and it is not possible to avoid killing them when 
they are among the others, then it is permitted. And this is indicated through the 
issue of (human) shields and the discussion, which has passed. 

And what some people keep repeating, regarding their defence of the innocent - 
while being unaware of these "innocent people" are; then verily, this is but from 
the traces of the affects of the Westernized terminology and from the media. And 
it has reached the point where those who were not expected to, have repeated 
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this same terminology and phrases of other than us (i.e. the Muslims), and which 
contradicts the phrases of the Shari'ah. 

From the knowledge that it is permitted to do to the Kuffar, what they do to us, 
there is a refutation and a clarification for those who repeat the word 
"innocents", because Allah, Glorified and Most High permitted that for us. And 
from the texts, which indicate that, is His, the Most High's statement: 

l^Kt^JDfflia^g !KgV DM j 

And if you punish (your enemy, O you believers in the Oneness of Allah), 
then punish them with the like of that with which you were afflicted. (An- 
Nahl, 126) 

And He, the Most High, said: 

"And those who, when an oppressive wrong is done to them, they take 
revenge. The recompense for an evil is an evil like thereof." (Ash-Shura, 39-40) 

And among the words of the people of knowledge, concerning the permissibility 
to retaliate in kind, are: 

Ibn Taymiyyah said, "Verily, the retaliation in kind is a right for them. So it is 
permitted for them to perform it in order to restore their morale and to take 
revenge, yet they may decline it (i.e. this right) when patience is preferable. But 
this is when the retaliation in kind would not result in any advance in the Jihad 
and when it would not increase their terror (so as to keep them away) from the 
likes of that. But if a widespread retaliation in kind would be an invitation for 
them towards Iman, or a preventative factor towards their aggression, then in this 
case, it becomes included in a form of establishing the Hudud (i.e. Islamic 
legislated punishments) and a (proper) Shari' ah-based Jihad. [Narrated by Ibn 
Muflih in * 'Al-Furu' ", Vol. 6/218] 

And it necessitates for all those who mention the issue of "murder of the 
innocent", without any restriction or specification, that they accuse the 
Messenger of Allah and the Sahabah and those who succeeded them, as 
"murderers of the innocent", according to the terminology of those people. This 
is because the Messenger of Allah erected the catapult in the battle of At-Ta'if. 
And from the nature of the catapult, is that it is does not distinguish (the 
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innocent from the guilty). And the Prophet IA& ! SnFb killed all those who 
reached puberty from the Jews of Bani Quraythah. 

Ibn Hazm said in "Al-Muhalld ", commenting on the Hadith: "It came on the Day 
of Quraythah that whoever attained the age of puberty, was executed/ 7 Ibn 
Hazm said, "This was general from the Messenger of Allah lA&^jdB^ ! BSfh that he 

did not leave (alive) from them, a tyrant, or a farmer or a tradesman or an old 
man and this is an authentic Ijma from him/ 7 ["Al-Muhalld ", Vol. 7/299] 

Ibn Al-Qayyim, may Allah be merciful to him, said in "Zad Al-Maad ", "And it 
was from his lS^$d3£! asft's guidance that if he held a covenant or a treaty with a 

people, and they violated it or some of them violated it and the rest approved 
and were pleased with it, that he would battle them altogether and he considered 
them all betrayers as he did with Bam Quraythah and Bani An-Nathlr and Bani 
Qaynuqa' and as he did with the people of Makkah. So this was his Sunnah with 
respect to those who violate their treaties and the betrayers." And he also said, 
"And Ibn Taymiyyah gave the Fatwa about battling the Christians of the East 
when they helped the enemy of the Muslims fight them, by supporting them 
financially and with arms. And even though they did not battle us nor did they 
wage war against us, he saw that they were violators of the treaty as Quraysh 
violated the treaty of the Prophet l"£$d^! aft by supporting Bani Bakr Ibn Wa'il 

in their waging war against a people who were protected (by the Muslims) 
according to the rights of their treaty." 

[Conclusion:] 

And in conclusion, we know that the disbelieving West - and America in 
particular - will use these events and put them to work in their favor in order to 
revive the operation against the Muslims in Afghanistan and Palestine and 
Chechnya and without care for who the perpetrators were. And it will attempt to 
completely cleanse the Jihad and its people but it can never do that. And it will 
wage war against them in the name of combating terrorism and it will wage war 
against our brothers, the Muslims of Taliban's Islamic State of Afghanistan. This 
state has protected and supported the Mujahidin and gave victory to them in a 
time where all others had turned away from them, while not submitting to the 
West. 

Due to this, it is obligatory to help this Mujahid state with everything available. 
He, the Most High, said: 
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f ve3|f|K|i^v^jaWpNpqpj 

"The believers, men and women, are Awliya' (helpers, supporters, friends, 
protectors) of one another/' (At-Tawbah, 71) 



And He, the Most High, said: 



n^fNMtAfra^j 

"Help you one another in Al-Birr and At-Taqwa (virtue, righteousness and 
piety)../' (Al-Ma'idah, 2) 

And it is obligatory to assist them financially and physically (from fighting) and 
consultation and publicity and supportive opinion and by defending their 
honour and their reputation and by supplicating for their victory and help and 
steadfastness. 



And just as we have stated that it is obligatory upon all the Muslim people to 
assist the state of Taliban, likewise it is obligatory upon the Muslim nations 
neighboring it, and those nearby to help the state of Taliban against the 
disbelieving West. 

And they must understand that failing (to support) this Islamic state, who are 
being fought for their religion and giving victory to the Kuffar is a type of 
allegiance and taking them as Awliya and assisting them against the Muslims. 

"O you who believe! take not the Jews and the Christians as Awliya' (friends, 
protectors, helpers, etc.), they are but Awliya' to one another. And if any 
amongst you takes them as Awliya', then surely he is one of them." (Al- 
Ma'idah, 51) 

And He, the Most High, said: 



"O you who believe! Take not my enemies and your enemies (i.e. disbelievers 
and polytheists, etc.) as Awliya', showing affection towards them..." (Al- 
Mumtahinah, 1) 



And He, the Most High, said: 
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"Indeed there has been an excellent example for you in Ibrahim (Abraham) 
and those with him, when they said to their people: "Verily, we are free from 
you and whatever you worship besides Allah, we have rejected you, and there 
has started between us and you, hostility and hatred for ever, until you believe 
in Allah Alone../' (Al-Mumtahinah, 4) 

And He, the Most High, said: 

INfTtY 

"You (O Muhammad l^fe ! B&fa) will not find any people who believe in 
Allah and the Last Day, making friendship with those who oppose Allah and 
His Messenger (Muhammad § !a^6), even though they were their 

fathers, or their sons, or their brothers, or their kindred (people)/' (Al- 
Mujadilah, 22) 

And He, Glory to Him, the Most High, said: 

am I4£< aTff JEEfflfd dftp#JJjjti ! il jfX&feTW j 

"And (remember) when Ibrahim (Abraham) said to his father and his people: 
"Verily, I am innocent of what you worship, except Him (i.e. I worship none 
but Allah Alone) Who did create me, and verily, He will guide me." (Az- 
Zukhruf, 26-27) 

And history and mankind will not forget the failing of these countries and it will 
be a humiliation upon them and their people and this disgrace will last 
throughout history. 

And these neighboring countries must beware of letting their brothers down and 
must not help establish their enemies against them and (beware) the 
punishments of Allah through His decree and His period of torment and His 
great terror! He l>& ! a?ib said, "The Muslim is the brother to a Muslim. He 

neither surrenders him nor does he fail him." [Narrated by Muslim] And he dj£! a?N5 

ITfe^said, in the Hadith Qudsi, "Whoever takes one of My Awliya as an enemy, then I 

have declared war against him." [Narrated by Al-Bukhari] And he § dj£ ! araft 

said, "Anyone who has a believer disgraced in his presence and does not support him, 



15 



The Verdict ofShaykh Hamud 
bin 'Uqla' Ash-Shu 'aybt (! af^l 



"The Clarification of What Occurred in America" 

while being able to support him; Allah, the Powerful, the Mighty, will humiliate him in 
front of all of the creation on the Day of Resurrection/' [Narrated by Ahmad] 

[Warning Pakistan:] 

And we would like to remind the country of Pakistan, that its permission and 
surrender to the Americans - the enemies of Islam and the Muslims - and their 
establishing them within their airspace and land, is devoid of wisdom, nor is it 
from sophistication nor is it from politics at all. This is because it leads to the 
opportunity for the Americans to investigate the secrets of its country and to 
unveil its nuclear reactor sites, which terrorize the West and it could lead the 
Americans to allow the Jews attacking the Pakistani nuclear reactor as they did 
with the Iraqi nuclear reactor beforehand. And how could the country of 
Pakistan feel safe from its enemies of yesterday who threatened it? And I believe 
that even the (basic) intelligent people from the country of Pakistan - not to 
mention its religious ones - would never accept that and they could never open 
their hands to make the path easier for their enemies of yesterday. 

We ask Allah to give victory to His religion and the raise His Word and give 
strength to Islam and the Muslims and the Mujahidin and to disgrace America 
and its followers and whoever assists them. Verily, He is the One in charge of all 
that, and fully able to do so. And may Allah bless our Prophet Muhammad and 
his family and his companions collectively. 

28/06/1422 H. 
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: ^N^Yj^diBAI^Zl^lj 1 

P I (f fl? IjCftTJf 12^! l!^d|C|; hydtje| t> 1^33 Yt 0 Ljfr^RJf OBYJAC !f 

- : YfAtf 

I !gD||r-y W§ L^d|CNJ^T AMfl \ZR L$t Ort| I EZffi| !jA lul !jA Y2Y fiA&f 

I dSolf ICf2J2| !/ *T ($ 183^/ \ ^dt t LJJ2p[ 62J2pi HP 2zLOTU yMlfl EZI^Ufytp 
DJt!0d£5YM ytpL^JCdRT Itfi&O L£ A33£fi Tai/YGO^fS&O L£ Lt?rap<UtdBcr d# 

. Y/Cff Lfc|| !kL#lb(^(^^dSL^d^a$jRy|I) EZUYa^d^y($!fl E2CAT 6f&© 

LAtl !/ Kt dA D^g ISp2i7 1 CfZl^^jAYfY^ 3#!/A L$gaf LjhJOpjz!/ I^6T ttf 
jt$EU<SipP 0i£A(^3EJ$l L0\CLr A3e|i$& aazjf Y<ENf (efyu' v^Cfpt d| IjRJjA Of of FTTf QGf d| 

. t!$d|ljWj&frO£liilA^ !g(^|2 

C^cQoifLp \Z%$(&Z^d)fiq <&]l&(& E245R*!|d|lj^lj05t OtfeOtf laSff K(&fA 
a^^lurAdi^WOBI !^cy(p|| !tf E^A^I^CS^^I^/L^ 
L^lTzNdP^zhl^ : Dfidgl^ajADtiaM 

(... lfa&Bfe\j\\8ffifrj$^\ ^j^U/A^^f (ajDo) I \<&<rfk{ Bftiip^fi#fo 

. K?(&f 
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^ici^fp) a#!f LjjsaitfYATAcsi !(i^i^)y(^uic(^f (... apw cg^D^a) 

(Hfo\pGi Yf Lft) L*]i#teR(&l I^^Ngp^! jA^ WJI#jA DWgCe §0 l^D 
L^62PQr I^AY<&|l^<^frRU ) I !<aRy(^( IjfrAYCg^fcl lb jPDd&^L^E!/^ 
y(pt$ ) I \&A yC^tdJf (. . . D^TE OTf^£D]>|l^ 2A Yf p# LJiz 

ia^iA<ti$ci&itf yjA& geerz^ g^ia i}#p$ ^aBbL^ L^yp) i \<%k y(^ 

YJA IjEdftYf CM fo /AT telBNpp OBpajiA Nft 2AY/ Lfl^agYcO^fr]* aRL^d&dljlfr LfJTR 

.(Lt<f[%i frpll 

LJJOADftBaiigAD^ f Lj^^ 2PCf KTCaUf KjeFZ^ ICCSLf IjRMj 

. || IkyiipDB^I IffNJflxO 

KXsfrlf LjAa^ UTAt^J IC^iagAUL^a^lJl u! t$^i23fl!^^^pS^jWj22|RM 
t to U(Sj!q;A<&ft L$t l^j^jAijgzIjA L_M !/ 05|| HRKESleltaEJt LfYA^TTf LJJ^ I EZ 
. (BjE^II/tlA^^^fe^^ 

I !q2 AflJA UL^ EZE3a!(G(?!jA lpB| !/ LpPga^lA n>%$ L0i#cp; G£p£Tlh#&d2Cdp<e| 
y(&jf ljk1p$&cB2PR2 #5Kp*B!jAe3t !jAy<a&|8^[^>LJJ^S <^hli2r|(If 

t> (^j t rac&j&tadt Of y AmDig afeRiA 

I E2ppAS^(^aAi3 Ki&l^lbY/LpC^UC^ 

. lAtd& || !kC5<gft>AD^SEJ^ Ufa^Cf LJJ^ OB^aaE^y^RL^ia^t!^ 
. D^Adl^Ba^d^Liia^PQU' zNejE$dz6NJ5 L£ YaMXeZ^! a2D0U$ 
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: I WQftrfDf 

\ iOf ljtfljL£ O0r| Adjififfif <E§E3fn&S pOrf $^^(Gft\Lpj>fr zhifli^z (Mltfflz 

: L^nhA L^z 

EpLftL-F ackp&ahjJKd^ |Lp|gy(pDl lb <$Bftaf Dflpfcu 

(M^USa^pftr^Lr |UjNJt|*jZ U D^SeH^A Dfr 2^2#!f db\ljl#&!^Z^ UpOrgf tff | Lj 

BMa^d^ pfrjif LJB Lp Of dge£ yMlf I ESSHJ 1 (E^A 0ffCfP2f 2 Upfrj$ 
D$r? ^MJdf^b^LM^) I KMftlia&YJyfloUDfr? LT |l^fApD^^(^(gljp^id| 

: tdqjftrfQf 

: N^^LfliiiJGjMJNjl^Y^^^ l?|65LfcL^6 

LflzSffryNjlEyJl Np^Npa'jM I^Ctt£ I^NEY/Ou'a+c&i LJtyzT !/aA3 : yAjf NJAf 

. D$jfD$ y^UDf^DjtfLLJi^Cf SLpfiSfeL#aTd| 

U^^0m^pQU^k]6^2^i^k]6C) L0&L0J3 !/A(^lJf LP EZ/p $ctf JWJJE 
I^LJdzU KT(^ A Uud Cft|rf k$ K($$> LE \$$L I^Zft 1 CfZy^ 3f Dgjl Uadaif LJdaDS 

. UOI^/aAnoU^MfoeAnoNSll^J^Uaaffiif 

5tiqLJ|Lp3^5aqld&l^ aflf ydB§GBa OBLfB^ ofA^f L#Jgei£ Ipfljf LP OKgfMJAf 

L#$e£tiy ican i|!kydSucMMa\i^^ fa 

YX LfQSg I^Zft I IJZOHtf Lp 5 &ild| YT LMi& : YJ 1^22 t^LJ^UN^&o!/ OB 
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1 10 eeTijAO&il) . t£Pft(f yKIpl ESdqldlYT Lf (if LJifec^UiJ^f yNj5 I23&)ld| 
jO|>Lft(GSfr5 pCpuhylpMidql^^a^/OgaAi^: tar^OBY/l^ ^LJ)b/(pA. (503 
YJA%oifTY(a$Jf i&GhleJlq td^If : YfNJjg f5T2 LJjty(piMa$^G^ ajAn! (EEft£A(0ATA 

( 270 / 4 1/ A?!/ 1 EZtf"^!/ ) L#3Td| 

a#!/yEnAa#!j : pDCGa2tT?A^j^L^af LJj* 1 2Rf) y^(^L^afd^j5Lp 1 !<# NJAf 

2l%a#!j : t oq LP EZ^i # foA : Yf 1^32 «l#y(pfoA DftZAtpU d^mcfaMj 
yR^T !g|| !tf u* 51$ lJffl^D)®fAH^D^22Lr !/ \J@&\ 122 PAIJJgaf a2tTLJJiD$12 
OBY/I^E Q$l#y(^U( 52 / 20 ur| U537 - 546 / 28 aA^f) . Df^ 2fcL#f L^3f 
agtf ft | A D?tiSL^af I 122 <&LpJ5Dp& anoDfpiiq: a*cl_$ : 2 <£ lift C5y(p: tan^Sf 

( 271 / 4 1/ A3f I EZfiT^!/) YjaLpl^U 

yft IjAityjAf D>tj$&D^(fi05yT a (Mi 122; Y^Cf ) IdfZflE^Lftf WPu! NJjlALM tift 

:ANj 

LJJigf)65LJJl l22£d£L-M l/OBf W yEff di EZ^fAT A^^h^dacafD^ 
NpS^ t> (^gafeDU LM !/ yqf tiiS<$&ffl&M%r§Pm <3&p^M&/(&k L&JAdz 
A^jTO^P& $&cE0GyT a (etz^fp^^hq^r jt$zt> (BK^H^^^Ol^tl&y^af dDaMj 

^I^L^iEZ-Ml/yqi d^BBffipcYnT 

y(&fA UL^i#d3^yMyqi d|#E2j£E^ yfAl| LpjgLjRHiF Ljh!^5a 2DU Olfl 
(£a\lj(^dza^ OKfb| I EZCI^IjC^ yJAdjA ULfdfii^fA^yqi d| BpZpjLftf 

(#p§u* zhyaq i rtf AMjsa^fjwjyrpuai 2an^jWjOBf/^iD|L^r i <S^ua# y/Aa^mii 

(bt-aai! (@KfeNfld^U||!kydl!! LM^&ylO^lWoLA!! (fi^Q<^d305yT a (filipd^ 
l!/fip yl 0 (^tJQ^Np YaLfAy^nRL^fyeEl/Y^nD^i: 0 (^y^RLfl£)hil^zTD£r a (3z 

t> U CE^^feAMjyNjtJ || !Hy* 1 q&jt^YarAacf a LJJidgelf lM 

: Cfelj y^LPz 
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l>d^iLM |fcjt$z 
: Kll^ t uALg Df^i AP&U (fasft 

U|| LAl2ATd$i la^^MlL^Lp^ilJ D^DSlj^ydlWDW LJJf6l#6Lp 
LidaQS Ija^NDIE^ j^^^^^*Jfi3IHa^; Ulj3£ L^jaMiz^LpEThl^AnoU 2 1} l/jhft 
y0UL^qii#L09!/AL^n^AI ir3d#L0E IfAd^li^Ll l/a^y^^^tahbN^Ai^ljBffiiz 
ULfl£^£)ftt^6D^3l2A^a|0^( ud DSEirlf ) K(^C5Lj^!jAd|ilIf ylpaAi^: IdJpLJb 
. ( 503 / 10 een/AOidl) . 2 uPjWjOBI dAUDpelSftDftZ !gr#T AioDp^ylpaAi^ 
jfcn3ll£Ay<pUIC^ yNj^UIC(Ml aihJyllqf LJ^cdr y^UyOfEif IC#lbeAn^ ) <0k 

( 503 / 10 eenjAOidi) ic^pt 

2 I^Dz a#ft QrOBYj 1 I^E 2hflct2 l#y(p. ( ^gd#IJd|i I) C^yl^^Lfla&Jfto 

fA^E^Ll |f LJ^ !fA d^lif yfpf OC^OBYJ I^E t (#pLJJbCbf a3i^$Jf y| 14 . (74/14 
DfiDtdl !/ LJ^pylpDgB NJzEZfJ I [fZY/yA 2 LJ3 E|fed$A: Yf 1^22 2hflc® l#y(^, 
. ( 142 / 16 ) panjf. y^f K Y^CI^ Lfl^N^ 

. ia L^ag^ afer up EM$jf pan!/ y<$ obd^bst oby/ i^e r A4if y|i4 

LJBbL^ y| 14 OpHhlf 05aT(Bc^ l^f <$25\& LP E|&d$a: yCpitt^OBY/I^E ^LJ)b/|l4 

. Dpi 
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aW2(£LJJ| !^<g^(S^djasip^i5EaiA>0fi&u! 2ft0Jf LE IT zh£Nfc LPfio^S 

. t^/ixgult^tfdl 

df^i^5[B|^ ) I I^RNfpll !tf EZ/EfcOf^ f A[ LLf U|| ! HCtfjStfS Kafe N0Tfc) 
. ( #&J$ tft (^nALpET Wfl^l^Stf W-^A) I !<&y<^( NJo 

: y^Mfitt #1 OBQ^yKpiSl 
Ut dD:MUyuK^!/AU(^RDi^U2^TOd||u! (^SB^DfiatG^Lfc: taftLJjiytp 
DJfCSpyfCfifyafcf &L^J1^(^U(E{9dX-j^ I^U^Lj^|oU4 U^!f CBlpE^ Dtfpyddf CBLfto 

. ( 218 / 6 ) rA=3f 

t K#T !jA Dp 1 [fZyA a/ DrtpLJ3 c[ PfclA P<L#> LJJiMSf ylf* dzyCpLJizB^ 
U2 y(£05S dqld|YT Lj/A a/ Lp UL|pt cDaMjeOUT / ' EZMjf t B^jli&fP^jlS 
Sc£D&l«|?<!W IjAluT !/ I^ZDHtf yljAUaoffiJ? q£ 5&jLJ|tzffi5 

D^NgZftl [fZY/yAa I EZU&pDfeKirS: t $01 EZpfe0 [&2|0BBzy LJjiyCpUDffru 
JSn^UA^ZD^i^oDflD^gl^j 1 ! qZOt^L^iMM: Babf LJOb/0UyPplCH[5Lfli.^ 
02 OBY/I^ OffLJjiy^. ( 299 / 7 ) I D^. Nflf&T Y^>f^ja^)(^r IAC&J51A 
JAu'2AlJp^lj2tmD)?rzhy' | Lj^Lr | l^(^pst^ AXIGf j^DpI^JI IJZNfNjLgA: pad| 
l+d|-NpO5yz5(0^ UY^Oi£2folIf Oi£t U^paJj£5y25(s|L|u' p^PfZW^ Cly&lj 1 NJo 
fe5W$B8% 8Td|a aGf Lj^aJiLjp ISfiA : <tf <3#<^ . Ljfcr |$f OBNftj IftfU 
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: U&$(Bk 

LJA W pan!/ t §C fct B$cl EZpc2 4 A Uy3f L# (gBjjUfifcA Ljf a - !/ A L#t 
t !/^OBLM^<£p¥ ®^di EZp2 4 A UY^Lf t l€^da A^hB)^2 4 A || ItyS^ l< 
UDJfc Dig I Efr ttf Kpflf OBDfT 14 L#$d| KAA K& CKf t !A3f IjUMjO* d$e£ taq&jf 

. 83^j : Y22DaiLj'a<D^(5a 

( 1/ zNaPCDgr zhiC(E(£a$ ) I l^yCpUyS^o^ ip^d|t!A9flM2C LJtf'nojH 

Y tifA D^UfA L2AT(# T ia!/ALP^y(^^B)^Yn^( aA^A2l$l \Z$U0<) I !<afcy<^ 

. Kdc^A pi^A li0^(&PJA Dtf^ D|rj2ZD 

yA3f Of ATP tffifil Lf yA3f I E^no|| !t45L0^+!AblcT L^afYAHIjM E#r|6Nfi#&i& 

■ 23^/ YSIf L0& I !#> l^d^ihS| !/A $j l2Aqd| 

L^i^Lj^Ea^!/ IcT l^Ljp^dS^ET I4^flbyr|0 tte^dgaf t!AHf IjWjLJJFP Lftl 
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Translation of the Qur'an 



It should be perfectly clear that the Qur'an is only authentic in its original 
language, Arabic. Since perfect translation of the Qur'an is impossible, we have 
used the translation of the meaning of the Qur'an' throughout the book, as the 
result is only a crude meaning of the Arabic text. 



Qur'anic Ay at and transliterated 
words have been italicised. 



Ahadith appear in bold 

- subhanahu wa ta'ala 
1 - sallallahu 'alaihi wa sallam 
ra - radhi allaho anha/ anho 
AH - After Hijrah 
CE - Christian Era 





^jL,^l jjk. .adk 





I/z Name of Allah Ar-Rahman Ar Raheem 



"What Allah has bestowed on His Messenger (and taken 
away) from the people of the townships, belongs to Allah and 
His Messenger, to kindred, orphans, the needy and the wayfarer; 
in order that it may not remain a circuit between the wealthy 
among you. So take what the Messenger gives you and refrain 
from what he prohibits you. And fear Allah; for Allah is strict 
in punishment. 

(Some part is due) to the indigent Muhajirs, those who were 
expelled from their homes and their property, while seeking grace 
from Allah and (His) good pleasure, and aiding Allah and His 
Messenger: such are indeed the truthful;- 



And those who before them had homes (in Madinah) and had 
adopted the faith,- show their affection to such as came to them for 
refuge, and entertain no desire in their hearts for things given to the 
(latter), but give them preference over themselves, even though 
poverty was their (own lot). And those saved from their 
covetousness of their own souls,- they are the ones that achieve 
prosperity. 



And those who came after them say: "Our Lord! Forgive us, 
and our brethren who came before us into the faith and put not in 
our hearts any hatred against those who have believed. Our Lord! 
You are Ar-Raoof Ar-Raheem. " 

[Al-Hashr: 7-10] 
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Introduction to the 
Second Edition 



After all the copies of the first edition went out for print, and 
numerous requests for more copies of the book were received, it 
was decided to reprint it, particularly as we received several 
comments, notes and edited corrections. 

I have studied all these comments, notes, and edited corrections precisely 
and have chosen after careful study the strongest of the opinions before us. 

The whole book was reviewed afresh to correct it. The revision of the 
Ahadith mentioned in it was given careful attention to correct them according 
to what exists in the sound books and to remove any weak Hadith. 

Therefore, this is the second edition, (and all praise is for Allah SS ,) which 
is corrected. It is accurate and the Ahadith are checked. We ask Allah li to 
make this a good book to benefit Islam and the Muslims, and to help the 
Muslims to place it into implementation and execution in a righteous Khilafah 
State, for verily He is capable to do all He IS wills. 



21st Rajab, 1408 Hijra Wednesday, 9th March, 1988 
The Author (Abdul Qadeem Zaloom) 



Introduction 




Bismillah Ar-Rahman Ar-Raheem 

As Islam, with which Allah IS to His Messenger Muhammad St, is 
a system of life, and a message for the whole world, it is absolutely 
necessary for it to have a State which implements it and carries it 
to the world. Islam has made this State the Khilafah State, and made it of a 
distinct form and a unique structure which differs from the structure of all 
the States in the world. It is different in its pillars upon which it is established, 
in the structures that it is formed of, in its constitution and laws that are taken 
from the Book of Allah H and the Sunnah of His Messenger which are 
obligatory for the Khalifah and the Ummah to adhere to, implement and 
restrict themselves to, because they are from the Shar'a of Allah IS and not 
from the legislation of the people. Islam has entrusted the Khilafah State 
with the duty of taking care of the affairs of the XJmmah^ and entrusted it to 
be in charge of administering the funds received by the State and their 
expenditure such as to look after the affairs of the people of the citizens and 
the carrying of the Da'ivah. The divine evidences have explained the sources 
of the State's financial revenues, their types and how they are collected, in the 
same way they clarified the beneficiaries of these funds and the areas over 
which they are spent. 

We discuss in this book 'The Funds in the Khilafah State' and their rules. 
We explain their sources and types, from where they are collected, the time 
of their collection and the way they are collected, and the sections in which 
they are kept. We also explain those who are en tided to these funds and the 
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areas of their expenditure. 



Since the record of these funds and their collection requires the knowledge 
of the lengths, areas, measures and weights, we address that so as to become 
quite clear in a way that determines their reality and removes any vagueness 
about them. We evaluate these funds in lengths, areas, measures and weights 
that are used today, so that they are easily followed and fairly understood, far 
from any complications. 

Since the monetary aspect has a special importance in the funds of the 
Khilafah State, because it is linked to the divine rules, we address it and explain 
its reality, the basis upon which it is established, the units that are related to, 
together with their weights, and also the problems faced and the way of 
solving these problems. 

The rules of the funds of the Khilafah State are derived from the Qur'an 
and the Sunnah, after study and scrutiny of the sayings of the Sahabah, the 
Tabi'een (the followers) and their followers and the opinions of the 
Mujtahideen. All this is done based on the evidences proven to be the strongest 
in our view; for the divine rules are adopted based on the least amount of 
doubt (Ghalabat u^-Zun) without the stipulation of the evidences being 
definitive as is required when establishing the creed. 




We ask Allah SI to help us and make it easy for us to put these rules into 
application in the coming Khilafah State. Indeed He is our protector (Mawla), 
and indeed He H is the best protector and the best Helper. 



16 Rabi'a Thani 1402 Hijra 20th February, 1982 



The Author 



1 

The Bait ul- Mai and its 
Departments 



The State Treasury (Bait-ul-Mal) is the competent authority in charge 
of all the State's revenues and all the expenditures for which the 
Muslims are eligible. So every property, be it land, buildings, 
minerals, money, or merchandise for which the Muslims are entitled, 
according to the divine rules, but the person entitled for its ownership has 
not been designated though the area upon which it is spent is determined; 
such property would be a rightful property of Muslims' Treasury, regardless 
of whether it is already in the sanctuary of the Treasury or not. Likewise, 
every property due to be spent upon its beneficiaries and rightful owners, or 
in the interests of the Muslims and their affairs, or in carrying the Islamic 
Daw'ah\ all such funds area duty upon the treasury, regardless of whether the 
funds are spent or not. Therefore, the Treasury in this context, is the 
competent authority. 

The Treasury is also a term used to describe the place where the funds 
which are the state's revenues are kept and from which they are spent. 

The first Treasury to be established, meaning the competent authority, 
was after the Revelation of Allah §S of the following verse: 

cj\1 \ ££*fj ill* \ Jli J y/J\j J) Jlifti ji Jtffti jfr 'dijti 

'They ask you about spoils of war. Say such spoils are at the disposal of Allah and 
the Messenger: so fear Allah and keep straight the relations between yourselves, and obey 
Allah and His Messenger if you do believe. " [Al-Anfal: 1] 
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This was revealed in the wake of the battie of Badr, when the Muslims 1 

engaged in dispute over the spoils of war. Sa'eed Ibnu Jubair reported: I 2 

asked Ibnu Abbas regarding the Surah of Al-Anfal. He said: "It was revealed 2 

in Badr." The spoils of Badr were the first funds the Muslims gained after 4 

the spoils of Abdullah Ibnu Jahsh expedition, Allah 3f demonstrated the rule 5 

concerning their distribution. He H made the spoils the property of the C 
Muslims, and He commissioned the Messenger of Allah $8 to dispose of 

them according to what he deemed in the best interest of the Muslims. So £ 

they were the property of the Treasury, to be disposed of by the guardian S 

of the Muslims according to what he deemed in their best interest. 1C 

11 

As for the Treasury, meaning the place where the revenues are kept and 12 

from which expenses are spent, this did not have a specific place during the 12 

lifetime of the Messenger of Allah It, for at that time, the revenues were 14 

limited and there was hardly anything left after what had been distributed 15 

amongst the Muslims and spent in looking after their affairs. The Messenger 1C 

of Allah H used to distribute the spoils and the fifths (Al-Khums) at the end 17 

of each battle. He M would not delay the distribution of the funds or 18 

spending them to their eligible categories. Hanzalah Ibnu Sayfi, who was a IS 

clerk to the Messenger of Allah «££, reported: "The Messenger of Allah H 2C 

said to me: "Accompany me and remind me of everything, for no later 21 

than three days." He said: 'so I kept on reminding him for three days 22 

about any fund or food or any money I received.' So the Messenger of 22 

Allah M would not spend the night except after the disposed of 24 

everything.'" Most of the time, the funds used to be distributed on the 25 

same day. Al-Hassan Ibnu Muhammad reported that the Messenger of Allah 2d 

M never used to keep any fund till late in the day or overnight, "i.e. if 27 

he M received it in the morning, he would distribute before noon, and if he 28 

U received it in the evening he would spend it and would not keep it 2S 

overnight." Therefore, there never used to be any saved funds that needed 3C 

to be kept in a place or on record. 31 

32 

This state of affairs continued during the lifetime of the Messenger of 32 

Allah |f. When Abu Bakr was appointed Khalifah, he continued on that 2)4 

course in the first year of his Khilafah. He used to bring any funds that 35 

reached him from any region to the mosque of the Messenger of Allah M 2>C 

and distribute them among those entided. He appointed Abu Ubaidah Ibnul 37 

Jarrah as his deputy in this matter. Abu Ubaidah said to him, when he held 38 

this post: I will look after the funds on your behalf. Abu Bakr however did 3S 
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in the second year of the khilafah establish a starting point for the treasury, 
where he assigned a place in his house to place in the funds which came to 
Madinah, and he used to spent all of that on the Muslims and their affairs. 
When Abu Bakr died and 'Umar was appointed Khalifah , he gathered the 
trustees and entered Abu Bakr's house. He opened the treasury and found 
one single Dinar which had fallen from a sack. When the conquests had 
intensified during the Khilafah of 'Umar, and the Muslims conquered the 
lands of "Kisra" (Persians) and "Qaysar" (Romans), the funds increased 
and poured into Madinah, so 'Umar designated a house for them. He set 
down for them account books and appointed accountants, allocated grants 
from them and equipped the armed forces, though he used to sometimes 
place the fifths of the spoils that reached him in the mosque and distribute 
them without delay. Ibnu Abbas reported: "Umar once summoned me, and 
when I got there he was sitting before a rag with the gold scattered over it 
like hay. He said: Come on and divide among your folk, for Allah knows best 
why He did hold this from His Messenger it and Abu Bakr and He gave it 
to me?, Did he want good or bad by this?" Abdul Rahman Ibnu Auf 
reported: "Umar summoned me once at noon, so I went to him. When I 
entered his home, he took me by the hand and led me to a room where the 
parcels were stacked on top of each other. He then said: "Now the family of 
Al-Khattab became lowly before Allah, by Allah if we were to be honoured 
by this, Allah would have given it to my two companions and they would 
have set for me a precedent to follow them in this matter.." Abdul Rahman 
said: "When I saw what he has brought I said to him. 'Sit down O Amir of 
the believers, and let us think.' He said: 'we sat down, we wrote down the 
people of Madinah, we the Mujahideen in the way of Allah and the wives of 
the Messenger of Allah H and then we wrote the others.'" 

Thus, the Muslims turned to have an established Treasury where the funds 
were collected, the books of record were kept, from which the grants were 
given and the funds were paid to their beneficiaries. 



2 

The Account records of 

the Treasury 
(Dawawin) 



T 



he Diwan is a name given to the place where the secretaries sit down 
to work and records are kept. It is also a name given to the records 
themselves, and there is an attachment between the two meanings. 



The first established Diwan 

The first establishment of Diwans and designation of a place to keep them 
in was at the time of 'Umar b. Al-Khattab in the year 20AH. In the life time 
of the Messenger of Allah M, the Treasury did not have a reserved Diivan 
though the Messenger of Allah $| did appoint secretaries to keep record of 
the funds. He appointed Mu'ayqeeb Ibnu Abi Fatima Aldusi as secretary of 
the spoils (AI-ghanaim), and Zubayr Ibnul Awwam as secretary of the Sadaqat^ 
Huzaifah Ibnul Yaman as secretary over the agricultural produce of Hijaz, 
and Abdullah Ibnu Ruwaha as secretary over the agricultural produce of 
Khaybar. Al Mughira Ibnu Shu'ba was appointed as secretary for the loans 
and transactions, while Abdullah Ibnu Arqam was a secretary for the records 
of the tribes and their water. However, the Messenger of Allah H did not 
keep any Diwans nor did he set up a place for keeping them and writing 
them. This went on during the Khilafah of Abu Bakr . However, things 
changed when 'Umar b. Al-Khattab became Khahfah, and the conquests 
increased. This consequendy increased funds pouring into Madinah, which 
necessitated the setting up of diwans and writing records and designating 
places for keeping them and writing them. 

It has been reported that the direct reason behind establishing the Diwans 
was because Abu Hurayra once brought to 'Umar a large amount of funds 
from Bahrain. So 'Umar asked him: "What have you brought?" He said: "I 
brought you five hundred thousand Dirhams (500,0000)." 'Umar said to him: 
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"Do you know what you are talking about? You must be tired, so go to sleep 
and come and see me in the morning. When he came the next day, 'Umar 
asked him 'How much is it?' Abu Hurayra said: '500,000 Dirham! 'Umar 
enquired: 'Is it legitimate (Halal)? Abu Hurayra replied: 'I know nothing else 
but that. Upon this 'Umar stepped up the Mimbar, praised Allah and glorified 
Him, then said: 'O people! A large amount of funds has reached us, so if you 
wish we can divide it among you in measure or if you wish we can count it. 
A man from among the people said: "O Amir al-Mu'amineen!, Why don't 
you set up account books (Diwan) so that you can record whatever you give 
to people.'" 

Al- Waqidi reported: Verily 'Umar b. Al-Khattab consulted the Muslims 
about setting up the account books (Diwans). Ali said to him; "Each year, you 
should divide all the funds you receive without holding back anything." 
Uthman said: "I can see that there are large amounts of funds to be given to 
the people, if these people are not counted to help keep track of who has 
taken from who has not , I fear that things could get out of hand." Upon this 
Al-Walid Ibnu Hisham Ibnul Mughira said: I have been to Ash-Sham and I 
learnt that its Kings had set up an account book(D Hwan) and recruited 
conscripts (for war), so why don't you do the same? 'Umar took up his 
advice and summoned Aqueel Ibnu Abi Talib and Makhrama Ibnu Nawfal, 
and Jubayr Ibnu Mut'im who were of the genealogist of Quraysh, and said 
to them: Go and carry a house to house census. So they began with Bani 
Hashim, then with Abu Bakr and his folk then 'Umar and his folk, then 
they counted the tribes and reported back to 'Umar. When 'Umar looked at 
the census he said: No, I did not want it to be like this, however, do start with 
the family of the Messenger^, then the nearer to them and so on until you 
put 'Umar where Allahlf has put him. 

This, as far as the Diwan (account book) of the grants and the conscripts 
is concerned, and it was written in Arabic. As for the Diwan of the payment 
time and fund collection, the case was different. The Diwan of Iraq was 
written in Persian as it was the case in the times of the Persian empire, so was 
the Diwan of the countries which were under the Persian ruling. Thus the 
Diwan of their land tax and Ji%ya, payment time and funds collection were 
written in Persian. As for Ash- Sham and the areas which were ruled by the 
Romans, their Diwan was written in Roman as it was the case when these 
were ruled by the Romans. This went on since the days of 'Umar b. Al- 
Khattab until the time of the Khilafah of the Umayyad Abdul Malik Ibnu 
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Marwan, when in the year 81 AH the Diwan of Ash-sham was transferred to 1 
Arabic. 2 

It has been reported that what led Abdul Malik Ibnu Marwan to transfer 4 
the Diwan from Roman to Arabic was that the Secretary of the Diwan who 5 
was Roman, was once in need of water for his inkwell so he urinated in the C 
inkwell instead of putting water. Abdul Malik heard of this and rebuked 
him; then he ordered Sulayman Ibnu Sa'ad to tranfer the Diwan to Arabic. So £ 
he asked him for assistance by making the Kharaj of Jordan available to him S 
for one year. He agreed and appointed him Wali over Jordan, whose Kharaj 1C 
was 180,000 Dinars. It took Sulayman less than a year to complete the 11 
translation of the Diwan into Arabic. He took it to Abdul Malik Ibnu Marwan 12 
who then summoned his Secretary Sarjoon and showed it to him. Sarjoon 12 
was saddened by this and left Abdul Malik's court dejected. Other Roman 14 
clerks met with him, so he said to them: "You better seek another way of 15 
earning your living, for Allah has taken away this provision from you." Id 

17 

As for the Diwan of Iraq, it was Al- Hajjaj Abdul Malik's Wali over Iraq that 1 6 

ordered his Secretary Salih Ibnu Abdul-Rahman to transfer it from Persian IS 
into Arabic. Salih was fluent in both languages, so he agreed to do this and 2C 
was given time to complete the task. When the Persian Secretary of Al- 21 
Hajjaj, Muradnashah Ibnu Zadan Farukh, heard of this, he tried to bribe 22 
Salih with 100,000 Dirham in order to pretend his incompetence, but he 22 
refused. So he said to him: May Allah dissect you from this life as you have 24 
dissected the Persian language. 25 

Id 
21 
2£ 
2S 
3C 
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The Divisions of the 
Treasury's Account 
Books 

The Treasury's account books (Diwans) consist of two main divisions. 
The first one deals with the Treasury's revenues and the funds owed 
to it. The second deals with the expenditure and the funds which 
the Treasury is liable to pay to the rightful owners. 

The Revenues division 

This includes the following Diwans according to the type of funds. 
The Diwan of Booties (Fai') and Kharaj 

This Diwan would be the place where the records of the State's revenues 
are kept and recorded. These funds would be the general booties for which 
all Muslims would be entided. This Diwan would also include all the revenues 
from taxes, which the Muslims could in some cases be liable to pay, in case 
the revenues are not sufficient to cover the expenditures due on the Treasury. 
These taxes could be due as recompense for the State's employees, or as 
service for the common interest and affairs of all the Muslims. A special 
place within the treasury is assigned for the funds of the Diwan, without 
being mixed with other funds. This is because such funds are spent in looking 
after the Muslims affairs and in their common interests, according to the 
opinion and Ijthihad of the Khalifah. 

The departments of the Diwan of booties and Kharaj, set up according to 
its revenues and funds due to it, consists of the following:- 



a) The department of war booties (Al-ghana'im)\ 

This includes the war booties, spoils, booties and the fifth. 
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b) The Department of land tax (Kharaj) 

c) The Department of Lands: 

This includes the lands conquered by force, the tithe lands (Ushriyyah), the 
Sawafi, the States properties, public property lands and the protected lands 
(Al-Hima) . 

d) The Department of head tax (Ji^ya) 

e) The Department of Al-Fa?\ 

This includes the records of the Sawafi revenues, the tithes, the fifth of the 
hidden treasures (RJka%) and minerals, the revenues of the State's rentals 
and of the State's lands and buildings, or the Sawafi and the wealth which has 
no heir. 

f) The Department of Taxes 
The Diwan of Public Property 

It is the Diwan where the funds of public properties are kept and recorded, 
in terms of research, exploration, mining, marketing, as well as all revenues 
and expenditure. A special place is reserved for the public properties funds 
within the Treasury, where these funds are not mixed with other funds, for 
they are the property of all the Muslims, The Khalifah would spend such 
funds according to what he deems in the interest of the Muslims following 
his own opinion and Ijtihad within the Shari'ah rules. 

The Departments of the Diwan of public property are set up following its 
types of funds and according to the need to set them up. These would be as 
follows :- 

a) The Department of oil and gas. 

b) The Department of electricity. 

c) The Department of minerals. 

d) The Department of seas, rivers, lakes and springs. 

e) The Department of forests and grazing lands. 

f) The Department of protected lands (Al-Hima). 
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The Diwan of Sadaqat 

It is the Diwan where the obligatory Zakat funds are kept and recorded. 
The various departments of this Diwan are set up following the type of the 
obligatory Zakat funds, and they are: 

a) The Department of "monies and commercial goods" Zakat. 

b) The Department of crop and fruit Zakat. 

c) The Department of camels, beef, and sheep Zakat. 

The Zakat funds are kept in a separate place within the Treasury, and they 
are not mixed with any other type of fund. This is because Allah Si has 
restricted those entitled to Zakat in the eight categories, He tS§ mentioned in 
the Quran: He M says: 

'Verily the Sadaqat are (only) for the poor, needy, those employed upon it, those whose 
hearts are to be reconciled, slaves, debtors, those in the way of Allah and the wayfarers" 
[At- Tauba: 60] 

It is therefore forbidden to allocate the Zakat funds to any other category. 
The Expenditures' Division 

That was as far as the first Division was concerned. As far as the second 
Division which is related to the expenditure side and to the funds which are 
due on the Treasury, this includes all the expenditure of the following Diwam, 
Departments, Offices and eligible bodies:- 

1) The Diwan of the Khilafah House 

This includes: 

a) Dar \A-Khilafah. 

b) The consultants' office. 

c) The Delegated Assistant's office. 
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d). The Executive Assistant's office. 

2) The Diwan of Government Administrations 

a) The A.mir of Jihads Department. 

b) The Walii Department. 

c) The Judges' Department. 

d) The Department of various government agencies, offices and related 
general utilities. 

3) The Diwan of Grants 

This would be the place where the records of whom the Khalifah deems 
eligible for funds, such as the poor the needy, the indebted, the wayfarers, the 
farmers, the industrialists and others, as well as those whom the Khalifah 
considers it to be in the common interest of the Muslims to give them funds. 

These three Diwans' expenditure will be covered by the revenues from the 
Diwan of booties and KJoaraj. 

4) The Diwan of Jihad 

This includes: 

a) The Diwan of the Armed forces covering their establishment, formation, 
equipment and training. 

b) The Department of armament. 

c) The Department of weapons industry. 

The expenditure of this Diwan would be covered by the revenues of the 
first Division of Diwans. So it would be funded by the revenues from the 
booties and the Kharaj] for this Diwan is part of the recoverable and 
irrecoverable liabilities of the Treasury. It would also be funded from the 
Mima (protected properties) revenues raised from public properties. It would 
also be funded from the revenues of the Diwan of Sadaqat^ for it forms part 
of the eight categories mentioned in the verse: 
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'Verily the Sadaqat are (only) for the poor, needy, those employed upon it, those whose 
hearts are to be reconciled, slaves, debtors, those in the way of Allah and the wayfarers" 
[At- Tauba: 60] 

5) The Diwan of the Sadaqat expenses 

These are covered by the Diwan of Sadaqat revenues if funds were 
available. 

6) The Diwan of the Public Property's expenses 

These are covered by the public property's revenues, according to the 
Khalifah 's opinion and within the Shar'a rules. 

7) The Diwan of Emergencies (natural disasters) 

This includes all what the Muslims may suddenly face, such as earthquakes, 
floods, famines etc. . . Emergencies are covered by revenues from the Diwan 
of booties and Kliaraf and from revenues of the public property's Diwan. If 
these two Diwans did not hold sufficient funds, funds would be raised from 
the Muslims. 

8) The Diwan of the General Budgets, General Accounts and 
Control 

The Diwan of the general (budget is responsible for the preparation of 
the future budget of the State, according to the Khalifa/fs opinion, in terms 
of estimating the State's revenues and expenditure, comparing the overall and 
real revenues and expenses with that budget, and monitoring the total 
revenues of the State and its real expenditure. This Diwan would be affiliated 
to the Dar ul- Khilafah. 
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9) The Diwan of General Accounting 1 

r~ 

A 

This is in charge of controlling all the State's funds, i.e. accounting its 2 
existing funds, its credits, revenues and expenditures, be it those already 4 
collected and those due for collection 5 

C 

10) The Diwan of Control 7 

8 

This takes charge of reviewing and checking all the balance sheets of the S 
State's funds and its administrations, making sure of the exact amount of the 1C 
existing assets, expenses, revenues and expenditure. It also takes charge of 11 
accounting the officials in relation to the collection and spending of those 12 
funds. It also monitors and accounts all the Diwans, the State departments 12 
and employees regarding the administrative matters. 14 

These are briefly and in general the Diwans of the Khilafah State's finance. 1 C. 

As for the evidence about their establishment, they are one of the 17 

administrative styles and means to carry out the action of. The Prophet H, 18 

had dealt with the administration by himself and he appointed secretaries IS 

for it, whether in matters related to the finance or others. We said before, in 2C 

the subject of the "First Established Diwan \ those whom the Prophet M 21 

appointed as secretaries for the financial matters. Besides, the verses and 22 

the Ahadith which indicate the permissibility of the Anfal, the Ghana Hm and 22 

Al Fai' (booties and spoils) as well as the Ji^ya and the KharaJ, and which 24 

also indicate that they are a legitimate gain for the Muslims from the 25 

disbelievers, in addition to the verses and Ahadith which indicate the 2t 

obligation of Zakat and to whom it should be allocated and which also 27 

indicate the public property, all this necessarily allows the setting up of 28 

administrative systems which would allow these funds to be collected, kept, 2S 

recorded, counted and disposed of. These administrative styles would be a 3C 

branch derived from the origin, thus they would be part of it and they would 31 

be part of the permitted (Mubah) actions. The Khalifah would be entided to 32 

adopt them in which way he deems necessary to collect, control, safeguard, 32 

distribute and spend these funds. The setting up of the Diwans and their 34 

adoption took place in the time of the Khulafaa ur-Kashidoon and this was 35 

witnessed by the Sahabah who did not object or disown such action. 3d 

37 
38 
35 
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Funds ; 
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6 
7 
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9 



The first funds the Muslims gained —after permission was given to 10 

them by Allah M to fight, following the Hijra of the Messenger of 11 

Allah M to Madinah, and after he built his mosque and began 12 

building the Islamic State brick by brick —was the booty of the caravan 13 

belonging to Abdullah b. Jahsh. This booty was some of the camels 14 

belonging to Quraysh and loaded with leathers and trading goods, taken 1 5 

during Jumada AlAkhirah in the second year of Hijra. In the same year, 16 

during Ramadhan, the battle of Badr took place, where the Muslims acquired 1 7 

much wealth and weaponry but disputed in its distribution, so Allah revealed 1 8 

Surah Al-Anfal, saying: 19 

j *u jiahh ji Jitfii j& iAJjic; 21 

" " 22 

'Tfey ask you concerning (the) spoils of war. Say: "(Such) spoils are at the disposal 23 

of Allah and the Messenger... " [Al-Anfal: 1] 24 

25 

Thus, Allah §S made it's distribution the responsibility of the Messenger 26 

of Allah H, who divided it, without taking out the fifth. Then the Muslims 27 

seized the booty of Bani Qaynuqa', after having violated the covenant, and 28 

the Messenger of Allah M banished them to Azra'rat in Ash-Sham. This 29 

followed Badr by one month, so he divided the booty and took out the fifth 30 

in accordance to the Ayah regarding the spoils of war, revealed after Badr: 31 

32 

^isJij J?j&\ ijjij J jl^ilj i^J* *tU o\i tip* ja U5 1 jUp^j 33 

36 

^#0#> /^/ o/// 0/" #// Afo foo/y that you may acquire (in war), a fifth share is 37 

assigned to Allah and to the Messenger, and to the close relatives, orphans, the needy, and 38 

the wayfarer. " [Al-Anfal: 41] 39 
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The first land opened by the Messenger M was the land of Bani Al- 
Nadheer, after having violated the covenant, following the battle of Uhud. 
So he besieged them for fifteen nights, then made peace with them on 
condition that they leave Madinah, taking only what they can load onto their 
camels, excluding the arms and the various weaponry The Messenger of 
Allah U divided their wealth, excluding their lands, between the early 
Muha/ireen, giving none to the Ansar, except for Sahl b. Hunaif and Abu 
Dajana Samak b. Kharsha, since they mentioned their state of poverty, so he 
M gave them of the booty. He reserved the lands, taking from it a year's 
worth of sustenance to his family, dedicating what remained of that to the 
animals used for war and the weaponry used for Jihad. In this battle Surat Al- 
Hashr was revealed, where Allah IS said: 

J ^ x x x O x x ^ x ^ L* x X X 

x tfJx^S* ^ ' J J .» iff ^ 

^iJi s.^i ^ j ^ <tU>j Jal~j 

'What Allah has bestowed on His Messenger from them, for this you made no 
expedition with either cavalry or camels, but Allah gives power to His Messengers over any 
He pleases; and Allah has power over all things. " [Al-Hashr: 6] 

Thus, Allah M dedicated all of it to the Messenger alone. After this was 
the batde of Bani Qurayzha, after they had violated the covenant, betrayed 
the Muslims, and sided with the opposing tribes in the batde of Al-Khandaq 
(The Ditch). So the Messenger of Allah M divided their wealth between the 
Muslims and dedicated to each rider three shares and to each footman one 
share. Later on the battle of Khaybar came, after the Prophet M concluded 
the peace treaty with Quraysh in Hudaybia, thus Allah opened Khaybar for 
His Messenger and the Muslims by force, giving them ownership over their 
land, homes and wealth. The Prophet then divided the spoils and lands 
taking out the fifth. He divided the land into 1 800 shares and 1 8 sections, 
each section having 100 shares, and agreed with its people to take half of 
what the land produced of fruits and grains. After the victory of Khaybar, 
the people of Fadak came to the Prophet of Allah where he made peace with 
them, on condition that he take half of their land and date trees, on which 
they continue to work and he leaves the other half for them to keep. So half 
of Fadak was made completely for the Messenger of Allah if, because it was 
gained without force, and he M used to spend whatever would come to him 
of it as charity. Similarly with the people of Wadi Al-Qura, he made peace 
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with them after he opened their land by force, on condition that he keeps 
their land under their control, similar to what he concluded with the people 
of Khaybar. As for the people of Tima', they made peace with the Prophet 
M by paying him Ji%ya, keeping their country and land to them. 

After the conquering of Makkah came the batde of Hunayn, where the 
Messenger of Allah M divided their wealth and released their women and 
children, after envoys from Hawazin appealed for this. And in the batde of 
Tabuk, the Prophet M made peace with Yahya b. Ru'ba, the leader of Al- 
Aqaba, —and he was a Christian —on the condition that he pays the Ji^ya, and 
he made peace with the people of Azrah and Jarba and Maqna -and they 
were Jews —on the condition that they pay the Ji^ya as well. He M also made 
peace with Akidra, the Christian head of Domat-Al-Jandal, on paying the 
Jisjya after being arrested by Khalid b. Al-Walid and forgiven by the ProphetH 

Then came the envoys of Najran and Al- Yemen, where whoever of them 
became Muslim was enjoined to pay Zakat, and whoever remained a 
Christian or a Jew were obliged to pay the Ji%ya, after the verse regarding the 
Ji^ya was revealed, and Zakat became obligatory. During these batdes the 
Messenger of Allah M reserved the (Naqf) for the camels of charity and 
the camels and steeds of war for Jihad. He M also designated the minerals, 
water, the produce of grazing land and fire as public property for all Muslims. 
After the Messenger of Allah «££ passed away and Abu Bakr took over, then 
'Umar, the conquests followed and brought great wealth, from spoils of 
war, Jiqya and Khara/', all pouring into the Bait ul-mal of the Muslims in 
Madinah. 

In this quick summary we can get a picture of the type of funds that 
reached the Bait ul-mal of the Muslims, and which Allah §| has made 
permissible for them, and made the right due to the Bait ul-Mal, to be spent 
on whatever the divine rules decreed. This was according to the Ijtihad of the 
Khalifah regarding what he sees most fitting for the interest of the Muslims 
and for looking after their affairs. 

Thereupon, funds in the Khilafah State are made up of the following types: 

u The booties and the spoils of war, Al-Fa? and the fifth, 
u Al-KJoaraj. 
u Al-Ji^ya. 
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u Public property (in all its forms). 

u State property of land, buildings, utilities and their revenues, 
u Al- Ushur. 

u Money attained illegaly by the rulers, the employees of the State, illicit 
money and money from penalties. 

u The fifth of Al-Rika^ (hidden treasures) and minerals. 

u The inheritance property of the one who has no inheritors. 

u The property of apostates. 

u Tax funds. 

u Charity funds — Zakat. 

We will discuss each of these different types to understand its reality, who 
is entitled to dispose of it, the manner of expenditure, the area of its 
expenditure and who are eligible of it. 



5 

Al-Anfal and the spoils 

of war, Al-Fai 
and the Fifth 



Al-Anfal (booties) and The Spoils of War 

The word Al-Anfal is said to indicate the spoils of war. Allah S 
says: 



"They ask you concerning (the anfal) spoils of war. Say: "(Such) spoils are at the 
disposal of Allah and the Messenger... " [Al-Anfal: 1] 

Ibn Abbas and Mujahid were asked regarding Al-Anfal in His SI saying: 

J lift I dtf/CJ 

<e They ask you concerning (the anfal) spoils of war... " [Al-Anfal: 1] 

and they replied: Al-Anfal are the spoils of war. The word Al-Anfal is 
also used for what the Imam takes as booty — what is taken from the Kuffar 
before battle and after. Therefore, Al-Anfal and Al-Ghana 'im are the same, 
being what the Muslims acquire of booty from the Kuffar on the 
battleground, of money, weaponry, goods, provisions, etc. This is what is 
meant by the verse revealed by Allah Si: 
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"And know that out of all the booty that you may acquire (in war), a fifth share is 
assigned to Allah and to the Messenger. " [Al-Anfal: 41] 

The spoils of war were made lawful for the Messenger of Allah H whereas 
they were forbidden for the previous nations. The Messenger of Allah^S 
said: "I have been given five things that which were not given to anyone 
before me. . .", mentioning of them: . .and the spoils of war were made 
lawful for me." And on the authority of Abu Hurairah, the Messenger of 
Allah M said: "The spoils of war were not made lawful for anyone with 
black hair before you; a fire would come from the sky and eat it up." 

This is the reality of Al-Anfal and the Ghana 'im. Allah M has charged the 
one in authority over the Muslims the responsibility of distribution and 
disposal of them. This has been made explicit in the saying of Allah §S: 

They ask you concerning (the anfal) spoils of war. Say: "(Such) spoils belong to Allah 
and the Messenger" [Al-Anfal: 1] 

and His M saying: 

4j ij* w ^ 

'What Allah has bestowed on His Messenger" [Al-Hashr: 6] 

This was also clear in the actions of the Prophet M in terms of distributing 
the spoils of war, as well as in the actions of the Khulafa'a after him. The 
Prophet M was in charge of the distribution of the spoils and the disposal 
of them, as were the Khulafa'a, either personally or by delegating someone to 
distribute on their behalf. Therefore, the Khalifah of the Muslims is the 
person responsible for distributing the spoils of war and disposal of them. 

As far as how he disposed of them, this is based on what he views in the 
interest of the Muslims, according to the divine rules, This is because the 
Legislator charged the Khalifah to manage the affairs of the Muslims and 
discharge their interests, in accordance to the Ahkam Shari'ah, following his 
opinion and Ijtihad that achieves the interests of Islam and the Muslims. 
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The Division of The Spoils, The Area of Their Expenditure and 
Those Who Are Entitled to Them 

As for the division of the spoils of war, the area of their expenditure and 
those who are entided to them, the Prophet M divided the spoils of Badr 
amongst the fighters, without taking out the fifth. He gave the rider three 
shares and the foot soldiers one share. Whereas in other batdes he would take 
out the fifth from the spoils. This shows that his disposal of the spoils was 
not according to one fashion, rather it varied. He would hand out Al-Anfal 
before and after he divided them. He would give them before taking out 
the fifth in one instance, after taking out the fifth in another instance, and 
from the fifth sometimes, and he would promise to give from the coming 
Anfal and conquests. He does all that according to what he views in the 
interest of Islam and the Muslims. The first verse revealed regarding Al- 
Anfal and spoils made their matter and their management the responsibility 
of Allah and His Messenger H, and later on, the responsibility of the man 
in charge of the Muslims' affairs after the Prophet M- Allah H says: 



'They ask you concerning (the Anfal) spoils of war. Say: "(Such) spoils are at the 
disposal of Allah and the Messenger [Al-Anfal: 1] 

So the verse gave the right of the division of spoils and Al-Anfal and their 
management, to the Messenger M, ie: the leader of the Muslims. It was 
reported by Abi Umamah that he said: I asked 'Ubadah b. As-Samit about 
Al-Anfal, and he said: "It (the verse) was revealed regarding us, after the 
fighters of Badr disputed over the distribution of the spoils and we began 
displaying our bad manners, Allah took them all out of our hands, and gave 
them to the Messenger of Allah §f, who then divided them between the 
Muslims equally." The verse is general, including all spoils, and is not specific 
to the batde of Badr. 

The actions of the Prophet M in regards to the spoils show that their 
distribution is subject to the opinion of the Imam where he disposes of them 
the way he deems most fitting for the interest of Islam and the Muslims. 
This is because the Prophet M gave out the third, as he gave out the quarter, 
after giving out the fifth of them. It was reported by Abi Umamah from 
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TJbadah b. As-Samit who said: "We fought with the Messenger of Allah 
M so he gave us, at the beginning, the quarter of the spoils, and the 
third as we returned home." He M also gave the booty of those killed in 
battle to the one who killed them. On the authority of Abi Qutadah, the 
Prophet H said on the day of Hunain: "Whoever kills someone, and has 
evidence (to prove it), to him belongs his booty." And he M distributed 
the spoils of Bani Al-Nadheer amongst the Muhajireen, giving none to the 
A.nsar, except for Sahl b. Hunaif and Abu Dajana, he gave them due to their 
poverty. Allah H had given a reason for this way of distribution in Surat Al- 
Hashr saying: 

...in order they (the funds) may not remain in circuit between the wealthy amongst you 
[Al-Hashr: 7] 

He H gave to those whose hearts needed reconciliation a very generous 
share on the day of Hunayn. Anas b. Malik said: "The Messenger of Allah 
M divided the spoils of Hunayn, giving to Al-Aqra' b. Habis one 
hundred camels, and to 'Uyaynah b. Hussn one hundred camels, and 
to Abu Sufyan b. Harb one hundred camels, and to Hakeem b. Hazam 
one hundred camels, and to Al-Harith b. Kaldah one hundred camels, 
and to Al-Harith b. Hisham one hundred camels, and to Suhail b. 
'Amr one hundred camels, and Huaytib b. 'Abdul Al-'Uzza one 
hundred camels, and to Al-'Ala' b. Jariyah Al-Thaqafi one hundred 
camels and he §| gave to the others Muallafati Qulubuhum less than 
this. The Ansar found themselves upset by this, since the Messenger 
§| gave them nothing of the spoils, so he M gathered them, and spoke 
to them, to the point that he made them cry and thus pleased them. 

The Khulafaa ur-Rashidoon followed in the same footsteps of the Messenger 
of Allah §f, they used to give the gains before the batde and before it was 
divided into shares. 'Umar b. Al-Khattab for instance allocated to Jarir Ibnu 
Abdullah Al-Bajali and his tribe Bajila, the third of the land having set aside 
the fifth first. This was when Jarir responded positively to TJmar's request to 
head for Iraq. Jarir benefited from the third of the land for two to three 
years, then TJmar reclaimed it back off him and said: " O Jarir, were I not a 
responsible divider, you would keep what you have got, but the number of 
people have increased and I suggest you returned it to them," Jarir accepted 
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that, so 'Umar granted him eighty Dinars. 

All these verses and the actions of the Messenger of Allah H and the 
Khulafaa after him, demonstrate that the issue of the booties is 
commissioned to the Imam, to handle according to what he deems in the 
interest of Islam and the Muslims. If he thought it best to divide them or 
divide part of them, he would do so, and if he thought it best to add them 
to other funds of the Treasury, such as the Fat, Ji%ya and the Kloaraj, to be 
spent on Muslims' affairs, he would be within his rights to do so. This is 
especially now that it is the State which undertakes the equipment of the 
regulars and the reservists of the armed forces. It is also the State which pays 
their wages, supplies them with provisions and support for their families, as 
well as supplying the weapons and military hardware. The heavy war 
machines are no longer owned by individuals nor are the other equipment, 
as was the case in the past, especially now that the weapons became more 
sophisticated, heavy and owned by the State, which makes it impossible to 
be owned by individuals. 

Therefore, the rule of the Ghana im (booties) would be the same as that of 
the Fat, Kharafji^ya and Ushr. They are deposited in the Muslims' Treasury, 
and spent on looking after their affairs. The Khalifah could also divide these 
Ghana im among those who take part in the batde, in a manner that he deems 
is in the interest of Islam and the Muslims. 

The Fai' 

The Fat is a term used to refer to what the Muslims seize from the 
disbeliever's possessions without resorting to armed conflict and without 
having to move the armed force or to travel; as was the case with Bany 
Nadhir. The Fat could also be what the Muslims' seize from the disbelievers 
who, fearing the Muslims, flee and leave their homes and possessions behind, 
or those who, for fear from the Muslims, give the Muslims part of their 
possessions and land in exchange for peace and to avoid armed conflict, 
such as the case of the Jews of Fadak. This is the meaning of Fat intended 
by Allah H in Surah Al-Hashr: 

olT j H j JJ£- ja ^rj! ^ jt-^p ^ J-^J J* ^ ^ 

'What Allah has bestowed on His Messenger and taken from them, for this you made 
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no expedition with either cavalry or walking. " [Al-Hashr: 6] 

The property of Bany Nadhir and Fadak were part of the Fa? for which 
Muslims did not resort to armed conflict, it was therefore all bestowed on the 
Messenger of Allah H. In his lifetime, he M used to spend from the Fa? on 
his family for a year, and the rest would go towards buying horses and 
weapons for Jihad in the way of Allah H. When he H departed, Abu Bakr 
and 'Umar followed in his footsteps. 

Bukhari reported in the chapter of Al-Khums that one day Uthman, Abdul 
Rahman Ibnu Auf, Al-Zubair and Sa'ad Ibnu Aby Waqqas sought permission 
to meet with 'Umar. He granted them their request, they sat for a short 
while then came Ali and Abbas also asking to meet him, 'Umar ushered 
them in so they entered, greeted everyone and sat down. Abbas then said: "O 
AmirAl-Mu'mineen, be the judge between me and this man, and they were in 
dispute over what Allah S8 has bestowed on His Messenger M from the 
wealth of Bany Nadhir." The others, Uthman and his friends, said: "O Amir 
Al-Mu'mineen, do judge between them and rid them of each other.". Upon 
this, 'Umar said: "Be patient. I adjure you by Allah H with Whose power the 
heaven and the earth stand, did you know that the Messenger of Allah M 
said: 'We do not bequeath, what we leave behind, is Sadaqah?' The 
Messenger of Allah M was talking about himself." Uthman and his friends 
said: "Yes, he $4 did say so.". 'Umar then turned towards Ali and Abbas and 
said: "I adjure you by Allah §i, did you know that the Messenger of Allah M 
said this?", they said: "Yes, he did say so.". 'Umar then said: "Let me tell 
you about this. Verily Allah H has bestowed this Fa? on His Messenger M 
and never gave it to anyone else.". 'Umar then recited Allah M saying: "What 
Allah has bestowed on His Messenger. . .until His 3f saying: 'Qadir'; so this was 
specifically given to the Messenger of Allah Allah §§, he did not take it 
from you nor did he keep it from you, he gave you from it and kept it going 
among you until this wealth is left from it. The Messenger of Allah M used 
to spend from it on his family for a year, then allocate what was left for 
Jihad in the way of Allah §§. He M did this throughout his life. I adjure you 
by Allah H, did you know this?". They said yes. "Umar then went on saying: 
"Then Allah H took His Prophet's life and Abu Bakr said: T am the 
successor of the Messenger of Allah $8 ', and he took it over and used it in 
the same way as the Messenger of Allah H and Allah Sf knows that he was 
truthful, pious, rightly guided and the follower of the Truth. Then Allah Hf 
took Abu Bakr's life away and I was appointed as successor to Abu Bakr, so 
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I took over this Fa? for the two years of my Imama, and I am following in the 
Messenger of Allah M and Abu Bakr's footsteps, and Allah H knows that I 
am truthful, pious, rightly guided and follower of the Truth. . ."etc. . . to the 
end of the report, which is quite long. 

Therefore, the rule regarding every Fa? which the Muslims gain form their 
enemy without resorting to armed conflict and without moving the armed 
forces, would be that of the wealth of Allah SI that is taken from the 
disbelievers such as the Kharaj and the Ji^ya; it should be put in the treasury 
and spent on looking after the Muslims affairs and on their welfare according 
to the Khalifah's opinion in what he deems would be in the interest of the 
Muslims. 

The Fa? also refers to the land that is conquered either by force or by 
peaceful means, and whatever may follow the conquest of that land in terms 
of Kharaf, Ji^ya and Ushur of trade. This is indicated by Allah's US saying: 

> a y ? s s * s / 0 



( What Allah has bestowed on His Apostle (and taken away) from the people of the 
townships belongs to Allah to His Apostle and to kindred and orphans the needy and the 
wayfarer; in order that it may not (Merely) make a circuit between the wealth amongjou. 
[Al-Hashr: 7] 

This is how 'Umar understood the verse, and acted accordingly with regard 
to the Sawad (land) of Iraq, and to the lands of Ash-Sham and Egypt. This 
was when Bilal and his friends asked him to divide what Allah H bestowed 
on them from Iraq and Ash-Sham. 'Umar and the Sahabah understood that 
the lands of Iraq, Al-Sham and Egypt were part of what Allah "M bestowed 
on them, for they conquered these lands by force with their swords. This was 
clearly mentioned during their debate with 'Umar, they said: "Would you 
hold from us what Allah M bestowed on us, with our swords, to share it with 
people who did not take part, and did not even witness the batde, and to their 
sons and their grandsons even though they did not take part in the fight?" 
And it was clearly mentioned in 'Umar's conversation with the ten Ansar he 
summoned to consult them about the Kharaj and the Jisgia being part of the 
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Fa? ; He said: "I thought I would make the two lands and their trees an 
inalienable property and impose on them the Kharaj, and on their owners the 
Jiqya, these would be a Fat to the Muslims, be it the fighters, their sons and 
those who come after them." 

So all the funds of this Fa? and whatever it may entail from Ji%ya, KharaJ, 
Ushur and other, should benefit all the Muslims, the rich and the poor among 
them. The funds should be placed in the treasury of the Muslims and spent 
on looking after their affairs and on their welfare, and all the Muslims should 
be entitled to these funds. 'Umar said about this after he had imposed the 
Kharoj on the lands of Iraq, Ash-Sham and Egypt: "Every Muslim has to be 
entitled to share from these funds. " He then recited: 

'What Allah has bestowed on Fits Messenger (and taken away) from the people of the 
townships, " [Al- Hashr: 7] 

until he reached 

" ...and those who came after them say" [Al- Hashr: 10] 

He then said: "This includes all the Muslims, and if I lived, the shepherd 
would come from the cypress of Himyar, and he would get his share even 
if he did not sweat for it." 
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The Khums (the fifth) 

It means the fifth of the booty, referred to by Allah §S saying: 

And know that our of all the booty that you may gain (in war) a fifth share is assigned 
to Allah and the Messenger, and to the near relatives, orphans, the needy and the wayfarer" 
[Al-Anfal: 41] 

This fifth used to be, in the lifetime of the Messenger of Allah if, divided 
into five shares: one share to Allah M and the Messenger another for 
the family of the Messenger it, and the other three to the orphans, the 
needy and the wayfarers. 

The Messenger of Allah M used to spend his own share of the Khums on 
the Muslims and on Jihad in the way of Allah 11, where he would buy camels 
and horses and weapons, and he would also equip the fighters. It has been 
reported that when he M returned from Hunayn, he lifted a camel's hair and 
held it aloft in his fingers saying: "I have nothing from that which Allah 
bestowed upon you even this hair except a fifth of your booty and the 
fifth I will return to you." 

As for the share allocated to the relatives, this was shared among Bany 
Hashim and Bany Al-Muttalib during the lifetime of the Messenger of Allah 
H, none of the other relatives of the Messenger M were given anything from 
that share. The share of the relatives served as means of provision to the 
Messenger of Allah M and as assistance to Bany Hashim and Bany Al- 
Muttalib as a reward for their support of the Messenger of Allah M and 
Islam. That is why the share was confined to them. Jubayr Ibnu Mut'im 
reported: "When the Messenger of Allah M divided the share of the 
relatives among Bany Hashim and Bany Al-Muttalib, Uthman and I 
went to see him, and I said: 'O Messenger of Allah: No one denies the 
merits of Bany Hashim due to the position in which Allah §S put you 
among them, you however gave Bany Al-Muttalib and denied us our 
share, though we are equal to them are we as also family.' He M 
replied: 'They have not let us down, and have been with us in 
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Jahiliyyah and Islam. Therefore Bany Hashim and Bany Al-Muttalib 
are one and the same,' and he M tightened his fingers together.'" 

When the Messenger of Allah M departed, and Abu Bakr was appointed 
Khalzfah, the share of the Messenger of Allah ft and the share of the relatives 
form the fifth (Khums) were put in the Treasury, and spent on looking after 
the Muslims affairs and on Jihad in the way of Allah H. This continued to be 
the case thereon. Ibnu Abbas was asked about the share of the relatives 
after the departure of the Messenger of Allah M so he said: "We used to 
claim that it was ours, but our people denied us this." He also said in answer 
to Najda Al-Hurury when he asked him about the share of the relatives: "It 
belongs to us. 'Umar once proposed that the share could be used to help our 
widows to get married and to assist the sick among us but we refused and 
asked for the whole share to be handed to us, but he refused." 

We have earlier explained in the topic of Ghana im^ how the Ghana im today 
should be placed in the Treasury and we gave evidence about this, and how 
the matter of the Ghana'im is commissioned to the Kha/ifah, to handle them 
and spend them on looking after the Muslims' affairs according to his own 
opinion and Ijtihad. Since the Khums represents part of the Ghana 'im, it 
therefore follows the same rule and it should be placed where the Ghana im 
are placed, and they both would be treated like Ji%ya y the Kharaj and the 
Ushur. 



6 

The Kharaj 



The Kharaj is the right of the Muslims imposed on the land that is 
conquered from the Kuffar, either by the use of force or by peaceful 
means, it would thus be a Kharaj of force and a Kharaj of peace. 

The Kharaj of Force (Kharaj Al-Unwa) 

It is the levy imposed on any land which the Muslims have conquered 
from the disbelievers by the use of force, such as the lands of Iraq, Ash- 
Sham and Egypt. The basic nature of Kharaj is referred to in Allah's §1 
saying: 

t l * j° ' * 0 ' 0 } a> s> a > ^ > ' to 

j£^> <3ji J*J ^&a£- j^j olT fl» l Js> OjyjtJ ^yji ^-6- ^fcjjwW? ^ 

'What Allah has bestowed on His Messenger (and taken away) from the people of the 
townships, belongs to Allah and His Messenger, to the kindred, orphans, the needy and 
the wayfarer; in order that it may not remain a circuit between the wealthy amongjou. So 
take what the Messenger gives you and refrain from what he prohibits you. And fear 
Allah; for Allah is strict in punishment. (Some partis due) to the indigent Muhajirs, those 
who were expelled from their homes and their property, while seeking grace from Allah and 
(His) good pleasure, and aiding Allah and His Messenger: such are indeed the truthful;- 
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And those who before them had homes (in Madinah) and had adopted the faith,- show 
their affection to such as came to them for refuge, and entertain no desire in their hearts 
for things given to the (latter), but give them preference over themselves, even though poverty 
was their (own lot). And those saved from their covetousness of their own souls,- they are 
the ones that achieve prosperity. And those who came after them say: "Our Lord! Forgive 
us, and our brethren who came before us into the faith. " [Al-Hashr: 7-10] 

These verses have been used by 'Umar to support his argument about not 
dividing the lands of Iraq, Ash-Sham and Egypt among the fighters, as 
requested by Bilal, Abdul Rahman and Al-Zubayr. They asked him to divide 
these lands which Allah H had bestowed on them with the help of their 
swords, arguing that this was what the Messenger of Allah M did with the 
land of Khaybar, for he M divided that land among the fighters after he had 
conquered it. 'Umar is reported to have said to the Ansar, when he 
summoned them to consult them, in support of his argument: "I have 
decided to make the land and their trees an inalienable property, and to 
impose on them the Kharaj and on their owners the Ji^ya, these would be a 
Faf to the Muslims, be it the fighters, their children and those who come after 
them. Do you not think that these frontiers (front lines) need to be manned 
by soldiers? Do you not think that these great cities of Ash-Sham, Al-Jazira, 
Al-Kufa, Basra and Egypt need to be fortified with armed forces to whom 
we ought to be generous? Where do we give them from, if the lands and the 
trees were divided?." 'Umar then backed his argument with evidence from 
the Qur'an. He recited the verses of Al-Fal until he reached Allah's "M saying: 

( And those who came after them" [Al- Hashr: 10] 

and then said: "This verse refers to all the people till the day of Judgement, 
and every single Muslim is entided to share of this FaiT The Ansar agreed 
with him and said: "Your opinion is right, you have said the right thing and 
come up with the right decision, if these frontlines and these cities were 
not fortified by the fighters, and if those men were not given provisions, the 
disbelievers would return to their cities." Upon this 'Umar said: "The matter 
has become clear to me, do you know a man who has a ability and experience 
in measurement, who could survey the land and assess the fruits 
reasonably?." Then all agreed that Uthman Ibn Hanif was the best man for 
the job and said: "You can rely on him in more complicated matters than this, 
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for he has vision, intelligence and experience." 'Umar then hurried to him 
and assigned him with the task of surveying the land of the Sawad (land of 
Iraq and Iran). 

Uthman then set off and surveyed the Sawad. He put on the Sawad a Kharaj, 
then reported back to 'Umar who approved the survey. The revenues from 
the Sawad of Al-Kufa alone reached before the death of 'Umar a hundred 
million Dirhams. The Dirham at the time was equal to the weight of the 
Miskal. 'Umar therefore allowed the landowners to keep the land and 
imposed on them a Kharaj which they paid to the Bait ul-Mal and 'Umar 
made the land a Fat for the Muslims till the day of Judgement. It will remain 
a Kharaj until Allah SI inherits the Earth and those on it, it cannot be 
transferred or converted into a "Ushr (to the land), even if the landowners 
embraced Islam or sold the land to a Muslim. This is because the nature of 
the land will remain as such and will not change, i.e. a land that has been 
conquered by force and a land that a Kharaj has been imposed on. 

Tariq Ibnu Shihab reported: "Umar b. Al-Khattab wrote to me about the 
tribe of Dahqana in Nahr Al-Malik, who had embraced Islam. He wrote: 
"Give the tribe her land so that they pay the Kharaj of that land." This clearly 
indicates that 'Umar b. Al-Khattab did not waiver the Kharaj imposed on 
the land conquered by force and whose owners embraced Islam, and he 
ordered them to continue to pay the Kharaj of that land after becoming 
Muslims. 

The Kharaj of the peace treaty 

It is the Kharaj levied on every land whose inhabitants a peace treaty has 
been signed. It will be subject to the peace treaty agreed between the Muslims 
and the people with whom they made peace. If the peace treaty was on the 
basis that the land belongs to us or that it allows its inhabitants to settle 
there in return for Kharaj which they will pay then this Kharaj will remain for 
ever on this land and its land shall remain Kharaj i land until the Day of 
Judgement, even if it was transferred to Muslims through the inhabitants 
conversion to Islam or by purchasing it by Muslims, etc. 

However if the peace treaty was on the basis that the land belonged to 
them and that it shall remain in their hands and they shall setde there for a 
known amount of Kharaj which would be levied on them, then this Kharaj 
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will be in the position of the Ji%ya. In this case it will cease if they embrace 
Islam or sell the land to Muslims due to the saying of Allah §|: And fulfil the 
covenant Verily! The covenant, will be questioned about. " [Al-Isra: 34] 

It is also due to the Prophet's M saying: 'Muslims are bound by their 
conditions'. As for if they sold their land to a Kafir then the Kharaj will 
remain and will not cease because the Kafir is from the people of Kharaj and 
Jiya. 

Kharaj is different to the ''Ushr. ''Ushr is what is taken from the produce of 
'Ushri land, and the Ushri lands are: 

a. The Arabian Peninsula, because its inhabitants were from the 
worshippers of idols, and nothing was accepted from them except Islam and 
the Messenger of Allah M did not impose any Kharaj on them even though 
he had fought and conquered a number of places in the peninsula. 

b. Any land whose inhabitants embraced Islam like Indonesia and South 
East Asia. The Messenger of Allah M siad: 'I have been ordered to fight 
the people until they say 'there is no god but Allah'. Whoever says 
'there is no god but Allah' then his life and property are safe from me 
except for the right on his property and his reckoning will be with 
Allah'. The land is in the position of property. 

c. Every land opened by force and divided by the Khalifah between the 
Muslim fighters. This is like the land of Khaybar. This applies to lands 
partially left in the hands of Muslim fighters, as 'Umar allowed the army of 
Ash-Sham to gain possession of the shores of the Irbid river in Hums, and 
Marj Barada in Damascus. 

d. Every land with whose inhabitants a peace treaty has been signed that 
we leave their land in their possession in return for a Kharaj which they will 
pay. It will become 'Ushri land if they embrace Islam or sell it to a Muslim. 

e. Every dead land which has been revived by a Muslim. He H said: 
'Whosoever revives a land that belongs to nobody then he is more 
deserving of it'. Bukhari reported the same Hadith with the words: 
'Whosoever inhabits a land that belongs to nobody he is more 
deserving of it'. 
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This Ushr remains as Ushr and does not change to being Kharaj except 
when a Kafir buys a Ushri land from a Muslim in the land of Unwah (ie land 
opened by force). Then he will have to pay the Kharaj and he will not be 
required to pay the Ushr. This is because 'Ushr is Zakat and the Kuffar ate not 
from the people of Zakat for it is Sadaqah (worship) and a purification for 
the Muslim. As for if a Kafir buys an Ushri land from a Muslim in a land 
other than a land of Unwah then then he will pay Kharaj and not the 'Ushr. 
This is because the 'Ushri land has no Kharaj and the Kafir is not required to 
pay Zakat. This is similar to the case when a Kafirbuys a cattle from a Muslim 
there is no Zakat on him. 

Combining the 'Ushr and Kharaj 

Kharaj is imposed from the beginning on the land of Unwah (opened by 
force) which the Kuffar used to own at the time it was conquered. If the 
land continues in the hands of the Kuffar then Kharaj will be paid for it 
whether the land was cultivated or not. It will have no 'Ushr because Ushr is 
Zakat and the Kuffar do not pay Zakat. If they become Muslim or sell it to 
a Muslim the Kharaj does not cease because its description as a land opened 
by force remains for all time. So they have to pay the 'Ushr with the Kharaj. 
This is because Kharaj is a right obliged on the land and 'Ushr is a right 
obliged on the produce of the land owned by a Muslim according to the Ayat 
and Ahadith. There is no contradiction between the two rights because they 
became obligatory for two different causes. This is similar to the case when 
a Muslim in Ihram (state of ritual consecration) kills in the Haram (ritual 
places) a hunt (animal) owned by somebody, he is then obliged to pay its 
value to its owner and the penalty due upon him to Allah M As for what the 
Hanafis cite as proof for not combining the 'Ushr and Kharaj from a Hadith 
which they report from the Messenger M' 'There shall be no combining of 
the 'Ushr and Kharaj in the land of a Muslim'. It is not a Hadith and the 
scholars of Hadith did not confirm if it was from the speech of the 
Messenger #f. 

So the payment of Kharaj is started first. If after paying Kharaj there 
remains crops and fruits which reach the Nisab on which Zakat has to be 
payed then the Zakat is exacted. If it does not reach the Nisab then there is 
no Zakat on him. 
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The Practical Reality According To Which We Must Proceed Today 

Now that we are very distant from the time of the conquests and the great 
majority of the people have become Muslims in all the lands whether 
conquered by force or by peace treaty. Now after the majority of the Diwans 
and registers, which distinguished the land which is granted, revived and 
settled in from the land taken by force or peace treaty became obsolete, 
then this can be distinguished in the following manner: by considering the 
most predominant general situation of the land that is known to have been 
opened by force, or its people have embraced Islam or it has been dealt with 
in a specific way 

The whole of the land of Iraq, including Kuwait, Iran, India, Pakistan, 
Afghanistan, Turkistan, Bukhara, Samarqand, the land of Ash-Sham, Turkey, 
Egypt, Sudan and north Africa, all of these are considered Kharaji land 
because they have been opened by force. KJoaraj must be paid over them by 
the Muslims and Kuffar. Payment of 'Ushr is likewise obligatory on the 
Muslims if the produce of the land is such that Zakat is obligatory or that 
it reaches the Nisab after paying the Kharaji except those Muslims who can 
prove with evidences and documents that their land is Vshri land, who will 
then not pay KJoaraj but but will pay the Ushr as Zakat. 

As for the Arabian Peninsula including Yemen, Indonesia, south east Asia 
and other such lands they are 'Usbri and not Kloaraji land. It is only obligatory 
to pay Ushr, as a Zakat on the produce on which Zakat is obligatory. 

The Method of Levying the Kharaj 

When putting down the Kharaj the Khalifah must delagate persons from the 
people of experience, who know how to survey the land, value it and 
estimate the produce, as it happened with "Umar b. Al-Khattab when he 
wanted to survey the rural area of Iraq {As-Sawad) in order to fix the Kharaj. 
He consulted the Muslims as to who should be assigned for this task. He told 
them. The matter has become clear for me. So who is the man who has 
vision and intellect to put the land in its right level and place on its owners 
of the Kuffar the amount of Kharaj that they can afford. So they all agreed 
upon 'Uthman b. Haneef. They said: "You can send him to tasks that are 
more important. He is a man of vision, intelligence and experience." Thus 
'Umar hastened to him and assigned him the responsibility of surveying the 
Sawad. 
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The one assigned to estimate the Kharaj must consider the reality of the 
land in terms of whether it is very fertile, it gives quality and plentiful 
produce, or it is of low quality and gives litde low quality yield. Is it watered 
by rain, from springs and wells or canals and rivers? Is it watered by rain, 
sprinklers or machines, because the cost is not the same. What types of 
crops and fruits are cultivated and produced, because there are crops and 
fruits whose price is expensive and of a high value and other crops that are 
cheap and of low value. What is its location? Is it close to the cities and 
their markets or far from them? Does it have a passable road so that it can 
be reached and its harvest can be transferred to the markets or are the paths 
rugged? 

All of these matters have to be taken into consideration and observed so 
that the land is not harmed or overburdened. 'Umar b. Al-Khattab asked 
£ Uthman b. Haneef and Huzayfah b. al-Yaman after they had returned from 
surveying the land and fixed the Kharaj. How did you fix the Kharaj on the 
land? Perhaps you burdened the people you worked with what they cannot 
bear? Huzayfah said: "I left some extra." And 'Uthman said: "I left the weak 
ones, if I wanted I could have taken from them." As well one must bear in 
mind that land owners are left a certain amount in terms of the 
circumstances they may be forced into by natural disasters and crop damage. 
Just as we see the Messenger of Allah M ordered that in estimating the crops 
for the payment of Zakat that a third or a fourth of the date palm be left. He 
M said: 'Reduce the estimate for in the property there is bequests, the 
one affected by cold weather (Ariyyah), the falling down crops and 
natural disasters.' 

The Kharaj can be fixed on the land or it can be on the crops and fruit. If 
it is imposed on the land then its year is considered the lunar year because 
it is the year with which one counts the times of the Zakat, blood money, 
Jitg/a and others according to the Shariah. If it is imposed on the crops and 
fruit then the ripeness of the crops and fruit, and their sale will be their year 
and time-span. The Kharaj can be paid with money, or money and grains or 
it can be a share of the crops and fruit. Its year will be when the crops and 
fruit ripen and they are sold. These days it may be easier for the Kharaj to be 
paid in money on the land according to what is cultivated on it. 

The Value of Kharaj 

Setting the value of KJoaraj which is imposed on the land must be done by 
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experts who know how to fix it as clarified in the previous topic as 'Umar b. 
al-Khattab did when he sent 'Uthman b. Haneef after he had consulted the 
people about his appointment due to the fact that he enjoyed vision, 
intelligence and experience. He assigned him for Kufa, over the Euphrates 
just as he assigned Huzayfah b. al-Yamaan over the area beyond the Tigris 
river. So they surveyed the Sawad (rural areas of Iraq) and calculated that 
which was liable to Kharaj and they raised the matter with 'Umar who then 
approved it. It was narrated from Amr b. Maymun who said: "I saw 'Umar 
b. al-Khattab and Ibn Haneef came to him and began speaking to him and 
I heard him say: "By Allah! If I levied a Dirham and Qafee^ of food on every 
patch of arable land then that would not be overburdening for them, nor will 
it wear them out." In a report from Muhammad b. 'Abeed Ath-Thaqafi he 
said: "Umar b. al-Khattab levied, on the people of Sawad for every patch of 
arable land whether populated or filled with water, a Dirham and Qafee^ and 
on the wet land he levied five Dirhams'. Ash-Sha'bi narrated from 'Umar: that 
he sent 'Uthman b. Haneef to Sawad and he levied two Dirhams on a patch 
of barley, on a patch of wheat he levied four Dirhams, on a patch of sugar 
cane he levied six Dirhams, on date palm he levied eight Dirhams, on grapes 
he levied ten Dirhams and on olives he levied twelve Dirhams". 

From this it becomes clear that the value of Kharaj set down by 'Uthman 
b. Haneef on the land of Iraq and approved by 'Umar was not the same. It 
was different considering the lands, their productivity, means of watering, 
and type of crop cultivated. He took Kloaraj from the inhabited land which 
is being cultivated and from the copious land overflowing with water. He 
took Kharaj on the land, and crops and fruit. He valued them with money and 
with grains. The evaluation was according to ability and the people were not 
dealt with injustice or difficulty, and that he left for them some crops. 

Since this evaluation was imposed in a certain time and it is based on 
Ijtihad. That is why it is not an obligatory evaluation prescribed by the Shari'ah 
which cannot be overstepped by any increase or decrease. Rather it is allowed 
for the Khalifah to increase it or decrease it according to his opinion or Ijtihad, 
and according to the altering circumstances of the land. This is in terms of 
the increase in the fertility or lack of it, making the land more arable or 
being ruined or unused because of natural disasters ravaging the land. It 
could be in terms of the increase in the water, its paucity, its supply being 
completely stopped, disease or destruction, an expensive or cheap price. All 
of these alterations have an effect on the evaluation. They must be taken into 
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account and the evaluation must be renewed from time to time so that no 1 

injustice is caused to the land owner or the Bait ul-Mal (State Treasury). 2 

The Expenditure of the Kharaj 4 

c 

What has been mentioned in the speech of 'Umar b. al-Khattab in his C 
discussion with those who differed with him regarding the matter of dividing 

the land of Iraq, Ash-Sham and Egypt clearly indicates the expenditure of £ 

the Kharaj. In this discussions the following saying has been reported: 'If I S 

had divided it, since then nothing would have remained for those coming 1C 

after you. How is it possible that Muslims coming after you will find that the 1 1 

land has been divided and inherited through the fathers and owned? What 12 

kind of opinion is this? What will fill the frontiers? What will be for the 12 

children and widows of this country, and for others from the land of Ash- 14 

Sham and Iraq?" His saying to the Ansar whom he consulted was: "I took the 15 

view that I should keep the land in the hands of its disbeliever and set down It 

a Kloaraj on it and impose Jitjya on their necks which they will give. So it will 17 

be Fa'i for the Muslims, for the fighters and the offspring and those who 18 

come after them. Do you see these frontiers which must have men who will IS 

live in. Do you not see these great cities; Ash-Sham, Al-jazeera, Kufa, Basra 2C 

and Egypt. They have to be manned with armies and grant these armies 21 

enough provisions. So who will give those people that if the land and 22 

disbelievers are divided up? He said after reciting the verses of Fa*i and he 22 

recited the Ayah: 'And those who came after them. ' This Ayah encompases all the 24 

Muslims. There will not be a single person from the Muslims who will not 25 

have a right in this wealth. If Allah §S gave me more time to live, every 2t 

Muslim would receive his right, to the point that the shepherd grazing in 27 

Hemyer will have his share, though he did not do effort in that." 2£ 

2S 

All of this is explicit in that Kharaj 'is a right of all the Muslims. It is spent 3C 

on all the departments in the state, from which the salary of the employees, 31 

soldiers and grants will be paid. From this wealth the armies will be prepared 32 

and weapons will be made ready. It will be spent on the widows, needy and 32 

the interests of the people and by which, their affairs will be looked after. 34 

The Khalifah will administer it according to his opinion and Ijtihad in terms 35 

of that which is good and right for Islam and the Muslims. 3C 

37 
38 
35 
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Standard of lengths. 
Area, Measures and 
Weights 

Cognition of many of the Ahkam Shar'iah related to A/-Khara/,Ji%ya, 
Zakat, Diyya, cutting and expiation requires the knowledge of the 
lengths, measures and weights which were used during the time of 
the Messenger M and in the era of the honourable Sahabah (may Allah be 
pleased with them). As time prolonged away from the usage of these 
standards of lengths, measures and weights, the majority of them today, if 
not all of them, have become redundant. Thus, it has become difficult to 
know these measurements and their values corresponding to the lengths, 
measures and weights used today, which have become easier to deal with, 
easier to understand and able to precisely define. 

Therefore, the standards of these lengths, measures and weights will be 
demonstrated to explain their reality and ratio to today's lengths, measures 
and weights in order to make them clear, easy to deal with, simple to 
understand and precise in definition. 

Length and Area 

A Jareeb was the only basic unit of area. It was applied to measure arable 
land and define estate, where the Khara/'was estimated based on this basis. It 
is reported that Sh'abi said, "Indeed 'Umar b. Al-Khattab surveyed the Sawad 
(arable land of Iraq) which reached 630,000,000 Jareeb." In the book, al- 
Ahkaam al-Sultaniyya it is said, "The Jareeb is 10 Kasabaats times 10 Kasabaats. 
The Kafee^ is 10 Kasabaats times a Kasabah. And the Kasabah is equal to 6 
cubits. Hence the Jareeb is equal to 3600 cubit pieces and the Kafee% is equal 
to 330 cubits which is a tenth of a Jareeb. 



Commenting on the parasang, it has been reported that Ja'afar bin 
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Qudamah said that, "It is a cubit area and is equivalent to the Hashemite 
cubit, that is 9000 cubits." Qalqashandi mentioned that, "The Hashemite 
cubit is equal to a cubit and a third of the hand which is the Mursala (long 
dispatched) cubit. And the cubit of the hand is equal to 6 handfuls (clasps) on 
the basis of the average handful. Each handful is the four fingers i.e. the 
smallest finger, ring finger, the middle and the index finger. Each finger is 6 
little hairs laid across. 

The Muslims used the following lengths: 

The clasp = 4 fingers 

The dispatched Mursala cubit = 6 clasps or 24 fingers 

The Hashemite cubit = 8 clasps or 32 fingers 

The Kasabah — 6 Hashemite cubits 

The Jareeb =100 Kasabaats squared (10 x 10) 

The ten Kasabaats =10x6 cubits 

Length of the Kasabah — 60 cubits which is the length of the side 
of the Jareeb. 

The area of Jareeb — 60 cubits length of side x 60 cubits = 3600 squared 
Hashemite cubits. 

Kafee% — 1/10 area of Jareeb, that is it is equal to 360 square Hashemite 
cubits. 

It is possible to understand the reality of these measurements by 
comparing them to today's measurement of metre, which is considered to be 
the easiest and most precise measurement for length and area, if we know 
the average width of the finger in centimetres. 

To calculate, it is clear that the average width of the finger equals 1.925 
centimetres and thereby the lengths of this measurement will be as follows: 
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The arm = 1.925 cms 

The clasp = 4 fingers x 1.925 cms (width of the arm) = 7.700 cms 

The Mursala cubit = 24 arms x 1.925 cms (width of the arm) = 46.200 cms 

The Hashemite cubit = 32 arms x 1.925 cms (width of the arm) = 61.600 
cms 

Kasabah — 6 Hashemite cubits x 61.600 cms 
(length of the Hashemite arm) = 3.696 metres 

The ten Kasabaats — 10 x 3.696 metres length of Kasabah — 36.960 
metres, the length of Jareeb 

Area of Jareeb — 36.960 metres length of Jareeb x 36.960 metres = 1,366 
square metres. This is equal to one and a third Dunum 
(ie. 1 1/3 x 1000sq.m = 1333sq.m). 

Area of Kafee% =1/10 Jareeb, that is 136. 600 sq. metres 

This is everything related to the measurements of area. As for the 
measurements of length of distances, they are the Bareed, parasang and mile. 
They are evalurated in terms the Mursala cubit which is also called the original 
cubit, and the Shar'aa cubit whose length is 6 clasps, or 24 fingers, like it 
came in the measurements of area. The author of al-Ahkaam al-Sultaniyya 
mentioned that the mile is equal to 4000 Mursala cubits. The books of Fiqh 
agree that the parasang is equal to 3 miles and a Bareed is equal to 4 parasang. 
Therefore their estimation according to the previous measurements and the 
kilometre used today and which is considered to be the easiest and most 
precise form of measurement of the distance length, will be as follows: 

The Mursala cubit = 6 clasps or 24 arms 

Mile = 4000 Mursala cubits 

Parasang = 3 miles 



Bareed — 4 parasangs 
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In metres and kilometres calculation, they will be as follows: 

The Mursala cubit = 24 arms x 1.925 cms (width of the arm) = 46.200 cms 
Mile = 4000 Mursala cubits x 46.200 cms, length of the Mursala cubit = 
1848 metres or 1.848 kms 

Parasang = 3 miles x 1848 metres length of a mile = 5544 metres, 
or 5.544 kms 

Bareed — 4 parasang x 5544 metres length of parasang = 22176 metres, 
or 22.176 kms 

In view of the fact that the distance of Al-Qasris, 16 parasang, or 48 miles, 
in kilometres it will be as follows: 

Al-Qasr =16 parasang x 5.544 kms, length of parasang = 88.704 kms 
or it is equal 48 miles x 1.848 kms, length of mile = 88.704 kms 

Compliance of measurement of area and distance with the standards used 
in the past is not mandatory from the Shari'ah perspective. This is because 
they are means and tools which were adopted for carrying out and facilitating 
tasks. Thus it is permissible to use them or alternatives in following to the 
easiest, simplest and most precise form. This is though the Jareeb in origin is 
a Persian measurement and that acre was and still is the unit of measurement 
in Egypt. Its area is different from the area of the Jareeb. 

Since the measurements of metre, kilometre and square metre which are 
used today are considered the easiest and most precise measurements, it is 
possible to use the Dunum as the unit for measuring the area of land, the 
metre as the unit to measure cloth and houses and the kilometre as the unit 
to measure distance. Thus the Jareeb which 'Umar ibn Al -Khattab used as the 
foundation to measure area of Kloaraj is equal to 1366 square metres, which 
is equal to one and one third of a Dunum approximately, because the area of 
Dunum is 1000 square metres. 

Measure and Weight 

It has been narrated that Abu Said al-Khudri said, "We used to give a Sa'a 
from food for Zakat ul-Fitr, or a Sa'a from barley, or a Sa'a from dates, or a 
Sa'a from cheese, or a Sa'a from the raisons." It has been narrated from 
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Jabir ibn Abdullah who said, "The Messenger of Allah would wash 
himself with a Sa a and purify himself with Mudd." And it has been 
narrated from Abu Saeed al-Khudri, without metioning the Prophet M who 
said, "There is no Sadaqah in less then 5 Awsuq." 

Al-Wasq is 60 Makhtoom that is a Sa'a by evidence of what has been 
narrated from al-Hassan and Ibn Sirreen who both said, 'Al-Wasq is 60 
Sa'a." Al-Sha'bi narrated that the Messenger of Allah M said to Ka'ab ibn 
'Uzra, "Don't you have something to slaughter?" He said, "No." 
RasoolAUah H said, "Then fast three days or give in charity 3 Sa'a of 
dates to 6 needy people, giving two of them one Sa'a." And it has been 
narrated from Muhammad bin Ubaidullah al-Thaqafi who said, '"Umar ibn 
Al- Khattab imposed on the people of the Saivad on each Jareeb inhabited or 
overflowing a Dirham and a Kafee^!' Abu 'Ubaid says in the Book of Funds, 
"A Sa'a is 4 Amdaad, and the Mud is a pound and third in Baghdadi 
measurement, thus the a Sa'a is 5 pounds and a third, which is the Sa'a of 
the Prophet M as Malik and the people of the Hija^ mention." 

Examining the Ahadith, what has been mentioned by the Jurists and 
Muhadditheen and the linguists about the measures and weights shows that a 
Sa'a is a unit of measurement for all measures which was used. A Sa'a is 
equal to 4 Amdaad and a Mudd is a pound and third in Baghdadi measurement 
and the Baghdadi pound is 128 4/7 Dirhams. The estimate of the Dirham in 
terms of the gram used today was 3.17 grams. This is not the cash Dirham. 
The weight of the Shar'i silver Dirham is 2.975 grams. Thus the weight of the 
Baghdadi pound is 408 grams. 

Thereby the values of these measuresand their weights become clear in 
grams and kilograms from the substance of wheat in the following form: 

Al-Mudd =11/3 Pound Baghdadi 

Al-Mudd =11/3 Pound x 408 grams, the weight of the Pound = 544 
grams, the weight of Mudd of wheat. 

Sa'a — 4 Mudds in measure 

Sa'a — 4 Mudds x 544 grams the weight of Mudd =2176 grams the 
weight of Sa'a of wheat, or 2.176 kilograms the weight of Sa'a of wheat 

Kafee^ = 12 Sa'a in measure 
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Kafee^ = 12 Sa'a x 2176 grams, the weight of Sa'a = 26112 grams, the 1 

weight of Kafee^of wheat or = 26.112 kilograms, the weight of Kafee^ 2 

of wheat. 2 

A 

Al-Wasq — 60 Sa'a in measure 5 

Al-Wasq of wheat is 60 Sa'a x 2176 grams the weight of Sa'a — 130560 t 

grams, the weight of al-Wasq of wheat, or = 130.56 kilograms the weight 7 

al-Wasq of wheat. £ 

c 

From this, the following is clear: 1C 

11 

In view of the fact that the Nisab of Zakat is 5 Awsuq its weight will be 12 
652,8 kilograms of wheat since a Sa'a of dates, or cheese, or raisons is 12 
different in weight from the weight of a Sa'a of wheat though they are of the 14 
same measure. Therefore the weight of the Nisab of Zakat from dates, or 15 
raisons or cheese is different from the weight of the Nisab of wheat, because Id 
the materials are not equal in weight, though they have the same measure. 17 

18 

Since the Zakat of Ul-Fitr is a Sa 'a then in weight it will be 2. 1 76 kilogram 1 S 

of wheat. Similarly ritual redemption is 3 Sa'a, so its weight will be 6.528 2C 
kilogram of wheat. 21 

22 

Likwise it is clear that the weight of Kafee^, which 'Umar ibn Al-Khattab 22 
put together with the Dirham as Kharaj on the Jareeb in the land of Iraq is 2A 
equal to 26.112 kilograms of wheat. 25 

It 

The Dirham which was imposed was equal to the weight of the Mithqal that 27 
is 4.25 grams of silver. Since the area of Jareeb is equal 1.366 square metres, 2£ 
then it will be the amount 'Umar ibn Al-Khattab put on the Dunum as Kharaj, 2S 
which was 19.116 kilogram of wheat and 3.11 grams of silver. 3C 
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8 

Jizya 



J" izya is a right that Allah M allowed the Muslims to take from the Kufifar, 
in return for their submission to the ruling of Islam. The Muslims 
adhere to forbearing, protecting and ensuring the security of the Kufifar 
who give the ]i%ya. JifQia originates from the saying of Allah fH in Surah 
At-Tauba, 

ilji fa u b jfai *ij f jiu Sij *Ijvj b ji>5i Si jiJUt 1 jkis 
i jfji ^j»jJi j-a jkii oji^u is j^»3j 

Jj^PW? ^j *b <U j^Ji 

"Fight those who do not believe in Allah and the last day and who forbid not what Allah 
and His Messenger have forbidden, who do not practise the religion of truth, being of the 
people of the Book, until they pay the Ji^ya out of hand and are humbled. " 

(At-Tauba: 29) 

Who are Jizya taken from? 

Jisg/a is taken from the people of the Book, the Jews and the Christians, by 
evidence of the previous mentioned Ayah, "Being of the people of the Book " 
whether they are Jews, Christians, Arabs or non- Arabs. This is because the 
Messenger of Allah M took Ji^ya from the Jews of Yemen and from the 
Christians of Najran. It has been narrated from Arwa ibn Az-Zubayr who 
said, "The Messenger of Allah H wrote a letter to the people of Yemen 
saying, '...whoever is upon the religion of Judaism or Christianity is 
not forced to turn away from it and he must pay the Jizya.'" It has also 
been narrated from Ibn Shihaab who said, "The first to give the Ji^ya were 
the people of Najran who were Christians." Abu Bakr took the Ji^ya from the 
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Christians of al-Hira who were Arabs, and 'Umar, likewise took the Jiqya 
from the Christians of Ash-Sham who were both Arab and non- Arab. 

Ji%ya is also taken from people other than the people of the Book namely 
from the Zoroastrians, Sabians, Hindus and the communists, because the 
Messenger of Allah M took Ji^ya from the Zoroastrians of Hajr. It has been 
narrated from Hasan bin Muhammad who said, "The Messenger of Allah 
M wrote to the Zoroastrians of Hajr inviting them to Islam and those 
who accepted were accepted into Islam and those who didn't Jizya 
was enforced upon them, observing that their meat must not be eaten 
and their women must not be married." It has been narrated from Ibn 
Shihab that the "Messenger of Allah M took the Jizya from the 
Zoroastrians of Hajr," and 'Umar took the Ji^ya from the Zoroastrians 
of Persia and that Uthman took the Ji^ya from the Berbers. It has also been 
narrated that 'Umar ibn Al-Khattab stopped from taking Ji^ya from the 
Zorastians until Abdur-Rahman bin Auf testified that the Messenger of 
Allah H took the Ji^ya from the Zorastians of Hajr. Likewise, it has been 
narrated from the Messenger that he said, "Deal with them as you 
would with of the people of the Book." 

As for the Arabs who worshipped idols they are forced to accept Islam 
otherwise they would be fought against according to Allah 3S's saying, 



"Kill the polytheists wherever you may find them , \ [At-Tauba: 5] 
and His it's saying, 

" * ' 9 i * ' ' 

^ l» > o * o ^ ^ I *s » o * o ~ | ( , p s a A" 



'You shall be summoned to fight against people of great strength, you shall fight or they 
shall submit (become Muslims). " [Al-Fath: 1 6] 

This was in the year of Tabuk in the ninth year of Hijra in which Surah At- 
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Taubah (Bara'ah) was revealed making the collection of Ji^ya from the people 
of the Book and the killing of the polytheists from the Arabs who worshiped 
idols as obligatory. The Arab people of who worshiped idols ceased to exist 
after the tenth year of Hijra. 

As for the people or groups who were Muslim and then apostatised such 
as are present today, their current reality has to be examined. If they were 
born to parents who had apostatised and didn't apostatise themselves, rather 
their parents, or grandparents, or great grandparents apostatised like the 
Druze, the Bahais, the Ismaelies and the Nusairis who made Ali god; all of 
them are not treated as apostates. They are rather treated as the Zoroastrians 
and the Sabians. Jisjya is enforced upon them, their slaughtered meat is not 
eaten and their women cannot be wedded. However, if they renewed their 
Islam and entered Islam again, then the rule applied to Muslims would apply 
to them 

As for those who apostatised from Islam themselves, be it they converted 
to Judaism, or Christianity, or communism, or to any thought which denies 
that Islam is a Deen revealed by Allah §1, or denies that Muhammad H is the 
Messenger of Allah, or denies the duty of implementing Islam, or denies 
some of the Quranic Ay at as the communists and those like them do, they 
are treated exactly like the apostates. 

Ji^ya is taken from men who are sane and mature and it is not taken from 
the youth, the insane or the women. This is because when the Messenger of 
Allah M sent Mu'az to Yemen, he ordered him to take a Dinar from every boy 
that had reached puberty. And 'Umar wrote to the leaders of the armies 
saying, "Enforce the Ji^ya, but do not enforce it upon the women and the 
boys who had not reached puberty — namely do not enforce it upon boys 
unless they started to shave (their private parts) ie. they had become mature." 
When the boy reaches maturity, or the insane regains sanity then the Jiijya 
becomes mandatory upon him. If the maturity or the sanity, was attained at 
the beginning the of first year of his people, the Ji^ya is paid for the whole 
year with them, and if the maturity or sanity was attained during the year, a 
portion of the Ji^ya is paid with his people so that his year with their year is 
disciplined. It is also forced on the monk in the temples, the people of the 
monasteries, the ill, the blind and the elderly if they are prosperous. This is 
because the Ayah and Ahadith related to Jiqya are general and include them 
and there is no text to exclude them. However, if they are entitled to charity, 
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then the Ji^ya is lifted and is not collected from them because they cannot 
afford to pay it. And the Ayah says, 'Allah does not charge a soul with more then 
it can bear. " And it has been narrated from 'Umar ibn Al-Khattab that he 
passed by an old man from the A hi a^Zimma begging from the people. He 
said to him, "what forced you to do that?" The man said, "The Ji%ya, old age 
and need." So 'Umar said to him, "We have not done justice to you, as we 
have taken Ji^ya from you in your youth then we have failed you in your old 
age." He took him to his house and gave him something to eat. Then he sent 
him to the treasurer of the Bait ul-Mal and ordered him to stop taking Jiqya 
from him and to give him from the funds of the Bait ul-Mal. 

When is the Jizya Waived? 

The Ji^ya is waived by embracing Islam, so whoever embraced Islam, the 
Jisjya enforced on him is terminated, whether he became Muslim at the 
beginning of the year, in the middle, at its end or after its elapse, thus no Ji^ya 
is obliged on him at all. This is due to what Allah M said, "Say to those who 
disbelieve, if they desist then Allah will forgive them for everything that has passed. " 
Ibn Abbas also narrated from the Prophet M that he said, "The Muslim 
does not pay the Jizya." The reason for Jisjya is Kufr and Islam eliminates 
it, so it does not exist together with Islam. If Islam eliminates what preceded 
it of Shirk, Kufr and sins then how would it not eliminate Ji^ya and its 
humiliation? 

It has been narrated from the Messenger M that he said, "Islam has 
nullifies what preceded it." It has been narrated from Masrooq that one 
of the non- Arabs embraced Islam and Ji%ya was taken from him. He came 
to 'Umar ibn Al-Khattab and said, "O Amir-al Mu'mineen I have become a 
Muslim." 'Umar said, "Perhaps you embraced Islam seeking protection." 
The man said, "Is there not in Islam that which guards me?" 'Umar said, 
"Yes, Indeed." He said, "Umar wrote to say that no Ji^ya is to be taken from 
him." 

The Ji%ya does not cease by death if the person died after a year had 
elapsed as it would become Wajib and a debt upon him. Thus it is necessary 
to take the appropriate amount from his bequest like his other debts. If he 
doesn't have any bequest then he doesn't pay and it is not necessary for his 
heirs to pay, as this then falls into the rule pertaining to the poor and needy. 
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Any person from the Ahl a^Zimma who is obliged to pay the Ji%ya, can be 
excused from it because the Ayahs and Ahadith oblige its collection and not 
its exemption. No one is excused from it except those mentioned in the 
Ahadith. Even if the Zimmi joined the Islamic army as a soldier and fought 
against and killed the Kuffar along with the Muslims, or he was employed in 
a post, all this wouldn't exempt him from paying the Ji^ya, as along as he 
remained on his Kufr and because he is paid for joining the army or the post. 

A special register should be made for all the Ahl a^Zimma according to 
their religions and sects which is kept in the department of Ji%ya. It should 
contain all the necessary information regarding their date of birth, age, death 
and financial status in order to be the basis for estimating the amount of the 

The Amount of Jizya 

The amount of Jiqya enforced in the days of the Messenger M and the 
Khulafaa after him was not fixed, rather it differed from one place to another. 
When the Messenger of Allah H sent Mu'az to Yemen he ordered him to 
take, "A Dinar or its equivalent of M'afir (garment) from every mature 
youth of the Ahl az-Zimma." 'Umar imposed 4 Dinars on the rich in 
Egypt and Ash-Sham, 2 Dinars on the middle class people and 1 Dinar on 
the poor who earns. Likewise he also imposed them to provide food for 
the soldiers and hospitality for the Muslims. He imposed 48 Dirhams on the 
rich in Iraq, 24 Dirhams on the middle class and 12 Dirhams on the poor 
who earn. Likewise, he imposed double the Zakat on Christians of bani 
Taghlub when they refused to impose Ji^ya on them. It has been narrated by 
N'uman bin Zara'a that he asked 'Umar ibn Al-Khattab and spoke to him 
regarding he Christians of bani Taghlub. 'Umar was intent on taking the 
Ji%ya from them but they had dispersed throughout the land. Nu'man said to 
'Umar, "O Amir al-Mu'mineen, indeed the Bany Taghlub are an Arab tribe who 
look down upon the Ji^ya, and they don't have wealth, as they are only people 
of farming and catde. They have defiance against the enemy so do not help 
your armies by using them against you." He said, so 'Umar made peace with 
them by imposing double charity (Zakai)" 

In Sahih al-Buhkari it has been narrated by Abu Najeeh who said, "I said 
to Mujahid: 'What is the matter with the people of Ash-Sham who pay 4 
Dinars and the people of Yemen pay 1 Dinar?' He said, 'This was decided 
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based on prosperity.'" 

The value of the Dinars which 'Umar imposed as Ji%ya on the people of 
adh-Zimma, estimated in grams, which is the standard unit of the gold today, 
is as follows: 





Dinar 


Weight of Dinar in Grams 


Grams in Gold 


1. The rich 


4 


4.25 


= 17 grams 


2. The Middle class 


2 


4.25 


=8.50 grams 


3. The Worker 


1 


4.25 


=4.25 grams 



From this it is clear that the Jisjya amount of was not the same, nor fixed 
by a certain limit that can't be exceeded like the Nisab of Zakat. Rather it is 
left to the opinion and Ijtihad of the Khalifah where he takes into 
consideration the aspect of prosperity and poverty, in a way that he does not 
overburden Ahl a^-Zimma, nor hrges them beyond their capabilities. Likewise 
he ensures that the Bait ul-Mal is not treated unjusdy, nor he deprives it of 
fund righdy due to it from the people of Ahl a^Zimma. 

Defining the levels of richness, middle class and poverty is referred to the 
common convention (Urf) and to the knowledge of experts. In this regard 
the Khalifah appoints people from the experts to distinguish between the 
rich, the middle class and the poor so as to put the levels of richness, middle 
class and poverty, and to suggest the value of Ji^ya for each category. Thus 
the Khalifah would use this as the premise to decide the amount of the ]i%ya 
in a way that he does not overburden the Ahl a^Zimma nor charges them 
beyond their capability, and does not deal unjustly with the Bait ul-Mal, by 
reducing its due right.. 

Time for the Collection of the Jizya 

The Ji^ya is due on the passing of the year, and it is taken annually. The 
beginning of the year is defined by the start of Muharram and it is concluded 
by the end of Dhul-Hijja. In order to accomplish the collection before the 
arrival of Muharram of the following year, it is possible to specify the last 
three months of the year i.e. Shawwal^ Dhul-Qi'ada and Dhul-Hijja as the 
appointed time for the payment of the Ji^ya. Thus, the year is fixed at the 
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beginning and end for everyone, rather than making a special time of the year 
specific for each person. This arrangement achieves precision and ease in 
levying and collection 

Specific collectors will be chosen to collect and levy the Ji^ya and a certain 
section will be specified for them in the Department of Ji%ya in the Diwan 
(office) of Faf (war booty) and Kharaj. Their provisions and salaries will be 
from Bait ul-Mal and not from the people of the Zimmah. 

The collectors are prevented from taking anything more than the obliged 
amount from the people, and the increase in this is subject to punishment by 
law, because such an increase is injustice which is considered as darkness 
on The Day of Judgement. Also it is property stolen by the collectors and 
stolen property leads to the Hell-Fire. 

Similarly, the collectors are prevented from beating or torturing the people 
of Zimmah during the collection of Ji^ya as the Messenger M prohibited this. 
Hisham b. 'Urwa narrated from his father that 'Umar b. al-Khattab passed 
in the road of Ash-Sham, while returning from his journey from Ash-Sham, 
by people who had been forced to stand in the sun with oil being poured 
onto their heads. He said: "What is the situation of these people?" They 
said: "They have not paid Jitjya due on them. So they are tortured till they pay 
it." 'Umar said: "What do they say and what is their excuse is for not paying 
the Ji%ya?" They said: "They say, We do not have it.'" He said: "Leave them 
and do not impose upon them what they cannot afford, for verily I heard the 
Messenger of Allah J8 say: "Don't torture the people, as the one who 
tortures them in this world will be punished by Allah on the Day of 
Judgement." He ('Umar) ordered that they be released. And it was related 
from the Messenger of Allah M that he appointed Abdullah b. Arqam over 
the Ji%ya of the people of Zimmah and when he was leaving, he M called 
him back and said: "Surely, whoever oppresses a person under covenant 
(Mu'ahid) or imposes upon him more than he can afford and 
humiliates him or takes anything from him without his consent I will 
challenge him (i.e the oppressor), on the Day of Judgement." 

The one who claims poverty from the people of Zimmah, he will be 
requested to prove his poverty; if he proves it he is granted a respite until a 
time of ease. But if he does not prove it and it is proved that he is a 
procrastinator then he is imprisoned and left in prison until he pays the 
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Ji^ya. The Messenger M has imprisoned procrastinators of debts. There is no 1 
superimposition of Jiqya, Even if two years or more passed without payment, 2 
they do not superimpose and it is obligatory to setde the amount as it is 2 
obligatory to setde the debt. The assets of the Zimmi are not sold to pay off A 
the Ji^ya. 5 

t 

Gold and silver are not specified for Ji%ya. It is allowed that Jiqya be in 7 
gold or silver and it is allowed to be goods or animals, or it is allowed to take £ 
its equivalent value. It was mentioned in the Hadith when Mu'adh was sent S 
to Yemen that the Messenger ordered him to take one Dinar from each 1C 
mature person of the people of Zimmah or its equivalent in "Mu'afzr" i.e. in 11 
garments. The Messenger M also concluded a peace treaty with the people 12 
of Najran over two thousand garments of which they give half in Safar and 12 
the other half in Ra/'ak And 'Umar used to take grazing livestock and grains 14 
for Jiqya instead of Dinars and Dirhams as did the righteous Khulafa'a. In 15 
order to ease collection, preservation and distribution in these days it is Id 
allowed to collect the Ji^ya in the circulating currency. 17 

18 

Expenditure of Jizya IS 

2C 

There was no difference among Muslims that Ji^ya is spent the same way 21 
as the funds of the Fat (war booty) i.e. the Kharaj and tenths, are spent. So, 22 
it is placed in Bait ul-Mal and funds are spent from it according to the 22 
interests of the Muslims and carried in the way of Allah, as viewed by the 24 
Khalifah, according to his opinion and Ijtihad in looking after the affairs of the 25 
Muslims and in discharging of their interests. 2d 

27 
2£ 
2S 
3C 
31 
32 
32 
34 
35 
3d 
37 
38 
35 



9 

Public Properties and 
their types 

Public properties are the assets which the Legislator (Ash-Shar?) has 
given their ownership to all the Muslims in association between 
them. He §1 has permitted individuals to benefit from them but 
prevented them from possessing them. 
These assets are represented in three main types: - 

1 . Public utilities which the public cannot do without in their daily life. 

2. Assets whose natural formation prevents designation to specific 
individuals from their ownership. 

3. Replenishable minerals which do not deplete. 

These three main types of properties, and those which branch out from 
them, and revenues they produce, are possessed by all the Muslims and 
jointly owned between them. They represent one of the revenues of Bait ul- 
Mal of the Muslims, distributed by the Kha/ifah among them according to his 
own Ijtihad^ within the rules of the Shari'ah and according to the interest of 
Islam and Muslims. 

The First type of Public Properties 

This is the public utilities of all people that they cannot do without in 
their daily life and they disperse in case of their absence, such as water. The 
Messenger of Allah M has explained the description of these utilities and 
clarified them in the most perfect manner by the relevant Ahadith reported 
from him. From Abi Khurash from some of the companions of the Prophet 
§f, he said: "The Messenger of Allah §g said: 'Muslims are partners in 
three (things): Water, pasture and fire.'" And in another transmission: 
"People are partners in three: water, pasture and fire." From Abu 
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Hurayra that the Prophet M said: "Three should not be withheld: Water, 1 

fire and pasture." It was also reported from him ^ his saying: "The 2 

Muslim is a brother to the Muslim, they accommodate each other 2 

over water and trees." Water, fire and pasture were among the first things 4 

that the Messenger M permitted to all the people, and he made them partners 5 

in them and forbade them from protecting any part of them against the use C 
by all Muslims as it is a right for all Muslims. Thus people can camp in their 

travels and bedouins live in a land which has vegetation (plants) that Allah has £ 

brought forth for grazing livestock without the effort of anybody in S 

ploughing, planting or irrigation; such land is for the one who reaches it 1C 

first. No one can be singled out in using it to the exclusion of other people. 1 1 

Rather, they can graze their cattle and livestock and beasts jointly, and they 12 

use the water which is there in the same way as well. People are partners in 12 

such properties. 14 

15 

This matter is not restricted to these three assets mentioned in the previous 1 C 

Ahadith. It rather includes everything that can be described as being from the 1 7 

public utilities. The evidence to this is, that at the time the Messenger of 18 

Allah M said: "People are partners in three: water, pasture and fire", IS 

he consented that individuals in Khayber and Taif own their wells as 2C 

individual property such that they drink from them, water their cattle, 21 

livestock and gardens and he did not prevent them from owning them. These 22 

wells were small such that the need of the public did not relate to them. To 22 

reconcile these two Hadith, it becomes clear that when water is related to the 24 

need of the community it would be a public property and is prevented from 25 

being a private property. Whereas, when the need of the public is not related 2t 

to it, it can be a private property and thus individuals are allowed to own it. 27 

The general rule regarding whether there is a need for the public in it is that 2£ 

the public cannot do without it in their daily life such that, if it were not 2S 

found, the community would disperse in search for it. This is like the tribes 3C 

who used to disperse when water was not found or when pasture for their 31 

cattle and grazing livestock was lost. Therefore, everything to which there is 32 

a need of the public, (such that) they cannot do without it in their daily life 32 

and they scatter once they did not find it, is of the public properties. 34 

35 

Connected with this type of public properties are all tools used in them, 3d 

for they take their rule and similarly become public property. Thus the 37 

machines used in drawing out public waters from springs, wells, rivers and 38 

lakes and those used to pump these waters and the conduit pipes that deliver 3S 
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them to the houses of people, are also public property. This is because the 
water which they draw out, pump and supply is public property. However, 
if these machines are set up at lakes and major rivers like the Nile and the 
Euphrates, then it is permitted for these machines to be owned individually 
and be used individually. Similarly, the machines used to generate electricity 
from public waterfalls like canals and rivers, and their poles, cables and power 
stations are public property. This is because these machines produce 
electricity from assets of public property and therefore take its rule. Similarly 
the machines used to generate electricity and its power stations, poles and 
cables are public property even if electricity is produced by the method of 
machines or without using waterfalls, if electricity is generally used for fuel, 
and its use for lighting is secondary. This is like when it is used for cooking, 
heating, driving factory machines or melting minerals. This is because 
electricity would then be fire, and fire is of the public properties. Thus its 
generators, stations, machines, poles and cables are public property, following 
it. 

Similarly the generators of electricity, its power stations, poles and cables 
are of public properties if these tools are erected in public roads, whether the 
electricity is used as fuel or for lighting. 

The reason for this is that the public road is not allowed to be owned by 
any individual or company so as to have any part of it solely for oneself, 
where it is protected for oneself and people are prevented from using it. 
This is because protection (Hima) of public properties is not allowed except 
for the State. But if electricity was generated from machines and its 
generators, stations, poles and cables were placed in other than the public 
road, such as being placed in the properties of its owner, then it would be 
private property, and it is permitted for individuals to possess it privately. 

It is permitted that factories of gas and soft (bituminous) coal be public 
property, following that gas and soft coal are public property, for they are of 
the replenishable minerals, and of fire, since replenishable minerals and fire 
are of public property. 

The Second Type of Public Properties 

These are the assets whose natural formation prevents individuals 
specifically from their possession. This type of public property, being of 
the public utilities like the first type and it is included by the evidence of 
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the public utilities, yet the nature of its formation also prevents designating 1 

it to individuals. This is contrary to the first type as the nature of its 2 

formation does not prevent designating individuals with it. Thus, small wells 2 

in which there is no established need for the community, are owned 4 

individually. 5 

t 

The evidence that this type is of the public properties besides the 

evidences for the first type, is the saying of the Messenger #g: "Mina is the £ 

resting place of the one who reaches first." This is in addition to what S 

came from the Messenger M that he consented to people being partners in 1C 

owning the public road and not allowing an individual specifically owning it. 1 1 

Mina is a famous place outside of Makka A.l-Mukarramah, and it is a place 12 

in which the pilgrims camp after completing the standing at 'Arafat, so as to 12 

carry out specific rites of the Haff, like the stoning of the Jzmar, slaughtering 14 

the sacrificial animal, Eid sacrifice and staying overnight. The meaning of its 1 5 

being a resting place for the one who reaches first is that it is owned by all Id 

the Muslims so that the one who reaches first to any part of it and stops by 17 

in it then it is for him, as it is a partnership between them and is not owned 1 6 

by anyone such that he prevents others from it. Similar to that is the public IS 

road as the Messenger H had consented to joint partnership of the people 2C 

in it, and the right of everyone to passage, and he made the removal of 21 

harm from it a form of charity, as came in the Haditk "The removal of 22 

harm from the road is charity." He St prohibited the sitting down on the 22 

roads and said: "Beware of sitting on the road" as sitting might prevent 24 

the passage of people or restrict it for them. 25 

2d 

Examining the reality of Mina and the reality of public roads shows that 27 

the nature of their formation prevents designating an individual for their 2£ 

possession. In Mina pilgrims halt to carry out some of the rites of Hap and 2S 

the nature of its formation as being a place to carry out the rites of Hqj for 3C 

all Muslims prevents specifying a particular individual or individuals with it 31 

the same way as 'Arafat and Muzdalifa. The public road is similarly for all the 32 

people intended for the passage of everyone, and it is not befitting to specify 32 

a particular individual or individuals with it. Thus, the evidence which came 34 

in their regard applies to everything whose nature of formation prevents 35 

specifying an individual or individuals with it, and it is thus a public property. 3d 

Therefore seas, rivers, lakes, oceans, gulfs, straits, general canals like the Suez 37 

Canal, the public parks and mosques are all public property for all the 38 

citizens. 3S 
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Connected to this type of public properties are railways, tramways, 
electricity poles, water mains ducts and sewage system which pass by the 
public road: these are all public property, following the road which is public 
property. They are not allowed to be private property as it is not allowed for 
anyone to be specified with public property in a permanent manner nor to 
protect (for oneself) what is for the public, due to the statement of the 
Messenger if: "No protection (of property) (Hima) except for Allah 
and His Messenger" i.e. except for the State. The meaning of the Hadith 
is that it is not allowed for anyone to protect for himself that which is for all 
the people. What designates tramways, electricity poles, water ducts and 
sewage systems, which are on public roads as public property is that they 
occupy a section of the public road permanently and it is permanently 
allocated to them, thereby becoming of the protected property, which is 
not allowed for other than the State. Therefore, they become public property. 

The Third Type of Public Properties 

This is the replenishable minerals which do not deplete completely, and are 
the vast amount of minerals which are not limited in measure. As for 
insignificant amounts of minerals which are limited in measure, these are 
private property that individuals are permitted to own as the Messenger of 
Allah M gave Bilal ibn Al-Harith al-Muzni the minerals of the Qabaliya in the 
area of Al-Far'a in Hijaz. Bilal had asked the Messenger of Allah M to 
allocate them to him, so he granted them to him and made him the owner. 
Therefore the deposits of gold and silver, and other types of minerals, 
present in small non-commercial amounts are private property. Individuals 
are permitted to own them as is permitted for the State to allot them to the 
people. In this case people have to pay one-fifth of what they extract of 
them to the Bait ul-Mal y whether they extract a little or a lot. 

As for the vast minerals, not limited in measure, these are public property 
owned by all Muslims and are not allowed to be assigned, given in ownership 
or allotted to any person or persons. Similarly, it is not allowed to give 
concession for their mining to individuals or companies. Rather they must 
remain a property joindy owned by all Muslims and the State should carry 
out their extraction, purification, smelting and selling on their behalf and 
place their price in the Bait ul-Mal of the Muslims. There is no difference in 
the rules of these minerals whether they are apparent on surface and are 
reached to without trouble like salt and antimony (Kohl), or are underground 



Public Properties and their types u 69 



and deep in earth and cannot be extracted except by hardship, labour and 1 

great trouble like gold, silver, iron, copper, lead, tin, uranium, phosphate 2 

and other minerals; nor whether they are solid, like gold and iron, or liquid, 2 

like petroleum, or gaseous like natural gas. 4 

c 

The evidence that these vast minerals of unlimited measure are public C 
property, is what is narrated from Abyadh b. Hammal al-Mazini "that he 

called on the Messenger of Allah H and asked him to allocate to him £ 

the salt and he allocated it to him. When he turned away a man in the S 

gathering said: 'Do you know what you have allotted to him? Verily you 1C 

have allotted to him replenishable water', so the Prophet Jt withdrew 11 

it from him." The fact that the Messenger of Allah M took back from 12 

Abyadh b. Hammal the salt he had allotted to him, after he knew that it was 12 

abundant, is an evidence that any vast quantity mineral, which does not 14 

deplete, is not allowed to be owned by individuals as it is an ownership of all 15 

the Muslims. This matter is not specific to salt, rather it is general for all Id 

minerals whatever their type, on condition that they are of the same status 17 

as the vast quantity of water (salt mineral) i.e. which is replenishable. 18 

IS 

As minerals which are replenishable are public property for all citizens, it 2C 

is not therefore permitted for the State to allocate them to individuals or 21 

companies nor to allow individuals or companies to mine them for their 22 

own benefit. Rather it is obligatory upon it to mine them by itself on behalf 22 

of the Muslims as a form of looking after their affairs. All that it extracts will 24 

be a public property for all the citizens. 25 

2C 

Extraction of these minerals, particularly that which is underground 27 

whether liquid or solid, requires machines and factories. The State, in all 2£ 

circumstances, extracts these minerals on behalf of the citizens in its capacity 2S 

as public property. This extraction will either be directly by the State via 3C 

machines and factories owned by the State they are from the public 31 

properties, or it will extract them through individuals in return for wages 32 

paid based on their efforts accrued or the machines they own. 32 

34 

If it extracts these minerals with machines and factories which it owns, it 35 

is permitted that the ownership of these machines and factories remain as 3d 

property of the State. The State might also convert them to public property, 37 

which is more preferable than to remain as a state property. Thus they take 38 

the rule of the ownership of these minerals i.e. becoming public property. 3S 
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This follows the rule of the ownership of the minerals they produce. This 
is derived from the prohibition of manufacturing alcohol and prohibtion 
of owning an alcohol factory following the prohibiton of alcohol taken 
from the Hadith of Anas: "The Messenger of Allah M cursed ten 
(persons) in relation to alcohol: The one who presses (produces it) 
and the one for whom it is pressed (produced). . ." Hadith. And from the 
Hadith narrated by ibn 'Umar: " alcohol was cursed in ten ways: Curse is 
for itself, and its drinker, the one who serves it to another (to drink), 
its vendor, its purchaser, presser (one who squeezes it), and the one for 
whom it is pressed..." These Ahadith prohibited the pressing of alcohol 
and its manufacture, despite the fact that pressing grapes for other than 
manufacturing of alcohol is not prohibited, and following from this it is 
prohibited to own a factory for producing alcohol. Thereupon it is 
permissible to make the tools and factories owned by the State to extract the 
replenishible minerals public property, following that these minerals are 
public property, and therefore the price of these machines and factories is of 
the public property. 

As for the mining of these minerals by the State through using individuals 
in return for wages, based on labour, benefit accrued or the machines, which 
they possess, these machines and factories remain owned privately by the 
individuals, due to the fact that a factory in itself is of the private property. 
The Messenger j£ had consented to individuals owning factories as private 
property, and he manufactured his pulpit (Mimbar) and ring from them. 

However, the individuals' ownership of these machines and factories does 
not allow them to mine or extract the replenishable minerals for themselves, 
for these minerals are owned by all Muslims. No one is allowed to have 
concession to an individual among them, but it is permitted that they be 
hired by the State for a defined wage in return for operating them in mining 
these minerals. All that they mine of minerals will be owned as public 
property for all Muslims and its revenue will be placed in Bait ul-Mal of the 
Muslims in the section of Public Property, as Bait ul-Mal is its place of 
keeping though it is owned by all Muslims. 

Therefore, it is allowed for the machines and factories used for the mining 
of replenishable minerals and gas to be owned by the State or it may be 
public property, and it is allowed for them to be owned as private property 
by individuals or companies, from whom the State might hire them. 
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The Manner of Utilising the Public Property Assets and their 
Revenues 

As the public property assets and their revenues are owned by all the 
Muslims, every citizen has the right to benefit from the assets of public 
property and their revenues, whether he is a man or woman, young or old, 
righteous or evil. 

The public property assets are not the same in the manner of utilising 
them. Some of them are easy for a citizen to utilise direcdy with the use of 
his machines, and others are not as easy. 

As for the first division, e.g. water, pasture, fire, public roads, seas, rivers, 
oceans, lakes and great canals, a person might benefit direcdy from water, 
pasture and fire by himself. So he can go to wells, springs and rivers in order 
to drink from them and carry water from them to give to his cattle and 
grazing livestock. He can go to grazing pastures in order to graze his cattle 
and livestock and go to the forests to gather wood from. 

He is also allowed to erect a machine at the big rivers to irrigate his 
plantation and trees from them as long as the big rivers are wide enough for 
all the people, and erecting personal machines does not harm any of the 
Muslims. Similarly, it is for each individual to benefit from the public road, 
seas, rivers and general canals like the Suez Canal. So he has the right to 
walk in the public road by himself or with his animals or cars. He can also 
travel in the seas, rivers and general canals with his boats and ships, for he 
does not harm any Muslim nor would he restrain anyone, due to the width 
of the public road, seas, rivers and canals. 

As for the second division of the public property assets which are not 
easy to benefit from directly and thus require hardship, difficulty and mining 
like petroleum, gas and minerals, the State is the one who supervises them 
and mines them on behalf of the Muslims and places their revenues in Bait 
ul-Mal of the Muslims. The Khalifah is the only competent person for 
distributing their proceeds and revenues according to his own Ijtihad, within 
the rules of Shar'a and according to what he sees fulfilling the interest of 
Muslims. 

It is possible to proceed in distributing the proceeds and revenues of 
public properties in the following forms: 
Firstly: To spend upon what is related to public property, so funds are 
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spent on: 

1. The department of Public Property; its buildings, offices, records, 
studies and employees. 

2. The experts, advisers, technicians and employees who are employed to 
study, explore and drill for petroleum, gas and minerals, and work to extract, 
process and treat them to make them suitable for use. And also those who 
are employed to supply water and produce and supply electricity. 

3. For purchasing machines, factories and the necessary means of 
transportation so as to mine and refine petroleum and gas, to process, purify 
and treat minerals and make them suitable for use, and upon the machines 
and factories necessary to manufacture and utilise public property assets. 

4. The machines to extract water and pump it, and the pipes to supply it. 

5. The electricity generators, power stations, its poles and wires. 

6. Railroads and tramways 

Each of these expenditures relates to public property, its administration 
and treatment so as to benefit from it. Thus the expenditure upon these 
matters should come from the revenues of the public property, just as 
spending upon the collectors of Sadaqat (obligatory charity) comes from 
the money of Sadaqat 

' o 

"And those employed over it" [At-Tauba: 60] 

Verily Allah SI has made for them a portion of the Sadaqat in return for 
their of collection it. 

Secondly: Distribution upon individual citizens who are the owners of 
these public properties and their revenues. The Khalfah is not restricted in 
this distribution in any specific manner. It is for him to distribute amongst 
them of the public property assets like water, electricity, petroleum and gas 
equal to their need for their private use in their homes and markets without 
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price. He can as well sell it to them at a cost price only or at the market 
price just as he can also distribute amongst them money, out of the profits 
of the public properties. He would proceed in all this according to what he 
views as good and of benefit for the citizens. 

Thirdly: The state expenditures nowadays have become enormous since its 
responsibilities have widened and its expenditures increased. The general 
revenues due to Bait ul-Mal of Ji%ya, Kharaj, 6 Ushr and Khums may not meet 
all the public expenditures as was the case in the past, at the time of the 
Messenger M the Khulafa'a after him, the days of the TJmayyads and 
Abbasids and even in the days of the Uthmanis. This is after the huge 
development in the means of life and its civic forms, particularly in the 
weapons of war which has reached a terrifying level hence calling for 
increase in expenditure. Therefore, it is inevitable that the state has another 
source of income to cover the expenditures due on Bait ul-Mal whether 
there are funds in it or not; the obligation to spend on matters is transferred 
in case there are no funds in Bait ul-Mal. This is like the expenditures of the 
offices and departments of the State, the compensation of the rulers, the 
provision of the army, salaries of the civil servants, the expenditures to 
supply water, open roads, establish schools, universities, mosques and 
hospitals which are necessary for the Ummah and she cannot do without 
and would suffer in case of absence. The spending upon the poor and needy, 
wayfarers, orphans, widows and disabled in need. Similarly is the spending 
upon Jihad, preparation of a strong army and supplying all the requirements 
of the heavy industry to produce modern developed weapons, both nuclear 
and otherwise as well as missiles, planes, tanks, artillery, warships. This is in 
response to His saying If: 

j^jji-j jj£ <o o jIaJ JliiJi j*j 5^3 ^5tkalL»l U j^J \ jjs>\j 



'Trepare for them as much asjou are able of force and tethered cavalry to frighten by 
it the enemies of Allah andyour enemies, and others whom you do not know (but) Allah 
knows them. " [Al- Anfal: 60] 

Each of these areas of expenditure requires a considerable source of 
revenues in order to spend on them, and there is no way for the Khalifah to 
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cover the expenditure upon these areas except by one of three ways. This is 
in addition to what may come from the new conquests. These three ways are: 

1 . Borrowing from foreign countries and international financial institutions. 

2. Protecting some of the public property assets of petroleum, gas and 
minerals. 

3. Putting taxes on the Ummah. 
Borrowing from Foreign Countries 

As for borrowing from foreign countries or international financial 
institutions, it is not allowed by Sbar'a because such loans would not be 
except with bank interest or with imposed conditions. Bank interest is 
prohibited by Sbar'a, whether from individuals or countries, as the imposition 
of conditions gives the lending countries and institutions control over 
Muslims and makes the will of Muslims and their disposition subject to the 
will of the lending countries and institutions, a matter which is prohibited by 
Sbar'a. The international loans were among the most dangerous afflictions 
and among the causes for imposing the authority of the Kuffar upon the 
Islamic lands; and how often has the Ummah suffered from the calamities of 
these loans? Therefore, the Khalifah is not allowed to resort to international 
loans to cover the expenditure on these areas. 

Protecting some Public Property Assets (Hima) 

Protecting some of the public property assets of petroleum, gas and 
minerals, such as when the Khalifah designates specific petroleum and gas 
wells or specific mineral mines like, for example, phosphate, gold and copper 
mines, where he protects them and designates their revenues for the 
expenditure on the mentioned areas, is allowed by Sbar'a. It is a useful 
method to raise the necessary revenues to spend in these areas. It is permitted 
for the Khalifah to do this based on the following: 

1. The Messenger of Allah M and the Khulafa'a after him shielded 
specific places which were part of the public property. From Ibn Abbas 
from Sa'ab b. Juthama, he said: "The Messenger of Allah M said: 'No 
protection (Hima) except for Allah and His Messenger'". That is, no 
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protecting except for the State similar to what Allah and His Messenger 1 

shielded for Jihad, the poor, the needy and the interests of Muslims generally. 2 

This is not similar to what they protected in the days of Ignorance (Jahiliyjah) 2 

where the noble alone among them protected for himself. From Nafi' from 4 

Ibn 'Umar: "The Prophet Jt protected An-Naqi'i (this was a famous 5 

place in Madinah) for the horses of the Muslims." Similarly Abu Bakr (. 

protected Al-Rabatha for the camels of Sadaqat and appointed his servant 7 

Abu Salama, over it. TJmar also protected Al-Sharaf in Al-Rabatha and £ 

appointed his servant, who was called Hani. S 

1C 

This protection was of places of pasture and grazing and they were of the 1 1 

public properties. Al-Naqi'i which was protected by the Messenger of Allah 12 

M was outside Madinah, and water used to stagnate in it and pasture would 12 

grow when it dried up i.e. it was owned as public property by all Muslims. 14 

Abu 'Ubaid, in explaining this, after mentioning the Hadith "No protecting 15 

except for Allah and His Messenger" said: "The interpretation of the 1C 

protection which is prohibited in our view (and Allah knows best) is that you 17 

shield the things which the Messenger of Allah M made all the people 18 

partners in, which is water, pasture and fire." IS 

2C 

The Messenger of Allah H, Abu Bakr and 'Umar designated places and 21 

protected them for the horses which were,used in the way of Allah, the 22 

camels and livestock of Sadaqat, and they used to prevent others from 22 

grazing in them. From Amir b. Abdullah b. Az-Zubair (RA), he said: "A 24 

bedouin came to 'Umar ibn Al-Khattab (RA) and said: 'O Amir al-Mu'mineen, 25 

our land that we fought upon in (the days of) Jahiliyjah h and upon which we 2d 

became Muslims in (the days of) Islam, why did you protect it?' 'Umar bowed 27 

(his head), twisted and breathed into his moustache (whenever a matter 28 

troubled him, 'Umar would twist his moustache and breathe into it) and 2S 

when the bedouin saw how he reacted, he repeated his question to him. 3C 

'Umar replied: 'Property is the property of Allah, and the servants are the 31 

servants of Allah. By Allah, were it not for what I carry upon it in the way 32 

of Allah, I would not protect a handspan by handspan.'" And from Aslam, 32 

he said: "I heard 'Umar b. al-Khattab as he was speaking to Hani when he 34 

appointed him over the Hima of Al-Rabatha: 'O Hani, withhold your hand 35 

(i.e. restrict yourself) from the people and fear the Dua'a of the oppressed for 3d 

it is accepted. Allow to enter the owner(s) of camel and sheep, but turn 37 

away the grazing livestock of ibn Affan and ibn Awf for if the livestock of 38 

these two die they will return to palm trees and palms. But if the livestock 3S 
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of this miserable man die he will come shouting: £ 0 Amir al-Mu'mineen, has 
the pasture become of little importance to me or has gold and money 
suffered loss?' For verily it is their land upon which they fought in (the days 
of) Jahiliyyah and became Muslims in (the days of) Islam, and their view is that 
we are oppressing them. Were it not for the livestock upon which things are 
borne in the way of Allah, I would never have protected anything from the 
people of their land.' 

These Ahadith and other reports denote clearly that the State can shield 
from the public properties what it needs for Jihad and what relates to it, and 
for any other interest of the Muslims, however much it may be. 

2. Allah H has obliged Jihad upon Muslims collectively, their rich and 
their poor, and obliged them to make Jihad with their wealth and persons. 
Allah M said: 

of^i ^ ^Jjfj j^-^j °^'yk \ jdillj J £'J\ 

0 0 ' 

o j^tLuji did j\j 

"But the Messenger and those who believe with him strive with their wealth and their 
lives. Such are they for whom are the good things. Such are they who are the successful" 
[At-Tauba: 88] 
And He M said: 

4iJl ^3 ^g.M.gitj j^jJljil tjlftl^j \ jyr&j \ j£\ jiJLIi d\ 

'Those who believed and emigrated and fought with their wealth and persons (lives) in 
the way of Allah. " [Al-Anfal: 72] 
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And He H said: 

\jJJb\*rj <0 <*-UL> \ £*\ Ji^ 0 jIa^JI UjJ 



'Verily the believers are (only) those who believed in Allah and His Messenger then did 
not doubt, and fought with their wealth and persons (lives) in the way of Allah. Those 
are the sincere ones" [Al- Hujurat: 15] 

And He M said: 



"Fight in the way of Allah" [Al-Baqarah: 190] 
And He H said: 

<( Fight those who do not believe in Allah and the hast Day " [At-Tauba: 29] 
And He H said: 

fejsti ur aiir \ jL-ii) 



And fight the polytheists all together as they fight you all together" [At-Tauba: 36] 

These ^-4^/ are explicit in obliging Jihad by the person and wealth upon the 
Muslims. The Muslims at the time of the Messenger if, and the Khulafaa 
after him, used to make Jihad with their wealth and persons. They used to 
equip themselves with what they need for Jihad of weapons, horses, camels 
and provisions, without waiting for the State to prepare the same for them, 
as this is what Allah M obliged upon them. 

Based upon this, the spending upon Jihad and what it requires is transferred 
to the Muslims when there is not enough funds in Bait ul-Mal to spend upon 
it. It is left for the Khalifah to get the necessary funds for this expenditure 
from the Muslims or take it from the revenues of the public property, which 
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is the property of the Muslims. This could be by protecting from it what 
would cover these expenditures instead of collecting them from the Muslims. 

3. 'Umar ibn Al-Khattab rejected dividing the lands of Iraq, Ash-Sham 
and Egypt between those who conquered them with their swords after they 
had requested of him to do so. This is, despite his knowledge that they had 
conquered them with their swords and that they had become war booty for 
them. He knew that war booty is divided between the conquerors where 
four-fifths of it goes to the fighters who participated in the batde. And he 
knew that the Messenger of Allah H had divided the land of Khayber 
between the warriors who had participated in the batde. Despite all this, he 
rejected dividing it between them based upon his understanding of the Ayat 
of booty (Fa?) and his understanding that it is inevitable that there should 
exist a permanent and constant source of income to give as grants and to 
spend upon the interests of the State, the armies, frontiers, poor, needy, 
orphans, widows and to pay for those who take care of the interests of the 
Muslims. This is explicit in his debate with those who requested from him 
to divide the land, and in presenting his argument before the Ansar whom 
he had gathered to consult with them when he said: "What about those 
Muslims who would come after them and find the land with its infidel 
inhabitants has been divided, inherited from forefathers and possessed. This 
is not a (good) opinion." And he said: "If the land of Iraq with its infidel 
population and the land of Ash-Sham with its infidel population are divided, 
with what the frontiers be barricaded and what would remain for the children 
and widows of this land and other lands like Iraq and Ash-Sham?" And he 
said to the Ansar: "I have thought that I should hold back the land with its 
infidel population and impose upon them kharaj and upon their heads Ji%ya 
which they need to pay so that it becomes booty for the Muslims, the 
fighters, the offspring and those who come after them. Do you not see these 
frontiers? They definitely require men to stay in permanently? Do you see 
that these great cities like Ash-Sham, Al-Jazira, Kufa, Basra and Egypt 
definitely require to be manned with armies and to pay grants to them. From 
where would these armies be paid if the land is divided with its infidel 
population?" 

This debate and these arguments clarify that TJmar understood the 
necessity for a permanent and constant source of income to spend from it 
on Jihad and the areas upon which the State is obliged to spend. He 
considered that these conquered lands in Iraq, Ash-Sham and Egypt are the 
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sources of income requested. Thus he did not divide them between those 1 

who conquered them, who were a minority among the Muslims, and left 2 

them to remain in the hands of their owners in return for Kharaj which they 2 

pay so as to spend from their on the interests of all the Muslims. 4 

c 

It is derived from this that the Khalifah, with greater reason, can protect C 
what is owned by all the Muslims from the public properties, to spend from 
it on the areas which are obligatory upon the Muslims to spend on in case £ 
there are no funds in the Bait ul-Mal of the Muslims. S 

1C 
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10 

State Property; Land, 
Buildings, Utilities and 
their revenues 

Each asset of land or building to which is attached a right for all the 
Muslims, and which does not belong to the public property, is a 
State property. The State property consists of assets which can be 
owned privately, like land, buildings and movable property. But since a right 
for all the Muslims is attached to it, taking charge of it and running it are 
entrusted to the Khalifah because he is the legitimate person responsible for 
the disposal of everything to which is attached a right for all the Muslims. 
These assets are not of the public property, as it is permitted for the Khalifah 
to grant the ownership of their origins (As/) and their benefit to individuals, 
whereas it is not permitted for him to grant the ownership to anyone, 
whether an individual or group, the origin of public property. Therefore, 
these assets become State property, for the State has the authority to dispose 
of them, and this is the meaning of ownership. 

Though the State takes charge of managing the public property and state 
property, there is a distinction between the two properties. All that is part of 
the public property such as petroleum, gas, replenishable minerals, seas, 
rivers, springs, open squares, forests, pastures and mosques, is not permitted 
for the Khalifah to grant its ownership to anyone, whether an individual or 
group, as they are property for all Muslims. The Khalifah has to enable all the 
people, through a specific type of management, to benefit from these 
properties according to his own Ijtihad in looking after the affairs and 
discharging the interests of the Muslims. 

As for what is part of state property of land and buildings, it is for the 
Khalifah to grant ownership of it to individuals, whether its origin and its 
benefit or its benefit without granting ownership of its origin, or to allow its 
cultivation and possession. He disposes of all this, according to what he 
views as proper and good for the Muslims. 



State Property ; Land, Buildings, Utilities and their revenues u 81 



Types of State Property 1 

A 

1. Deserts, mountains, sea coasts (beaches) and uncultivated (dead) land 2 

not owned by individuals. 4 

c 

Every desert and every mountain, hill, valley, beach or uncultivated land, C 

whether dead from a very long time and had never been cultivated before or 7 

had been cultivated before, then it changed into dead land because its £ 

landlords had vanished. All these lands of deserts, mountains, beaches and S 

uncultivated land are considered as uncultivated (dead) and are owned by the 1C 

State, and the Khalifah disposes of them according to his opinion and Ijtihad 1 1 

according to what he sees fit for the interests of Muslims. It is for him to 12 

allocate of it or give permission so as to be cultivated or closed off as private 12 

property (Tahjeer). From Bilal b. al-Harith al-Muzni: "The Messenger of 14 

Allah M allocated to him the whole of Al-'Aqeeq." And in another 15 

narration, "The Messenger of Allah M allocated to Bilal bin al-Harith Id 

al-Muzni what was between the sea and the rocks." From Amru b. 17 

Shu'aib from his father who said: "The Messenger of Allah M allocated 18 

to people from Muzaina or Juhaina." From Adi ibn Hatim it is narrated IS 

"that the Messenger of Allah H allocated to Furat b. Hayyan al-'Ajli a 2C 

land in Al-Yamama." From Abyadh bin Hammal al-Mazini "that he was 21 

sent as an envoy to the Messenger of Allah % and he asked him to 22 

allocate the salt to him and he allocated it to him. When he was 22 

turning away a man in the gathering said: 'Do you know what you 24 

have allocated to him? You have allocated to him vast quantities of 25 

salt, water (mineral).' He said: So the Messenger M took it back from 2d 

him." And from 'Amru b. Dinar, who said: "When the Messenger of 27 

Allah $| came to Madinah he allocated to Abu Bakr and allocated to 28 

'Umar as the Messenger M made allocations to Az-Zubair b. al- 2S 

'Awwam spacious land. He also allocated to him a place enough for 3C 

his horse to race in the uncultivated land of An-Naqi'i, and he 31 

allocated to him land with trees and palm trees." 32 

These Ahadith which clarify that the Messenger of Allah M allocated to 32 

Abu Bakr, 'Umar, Az-Zubair, Bilal al-Muzni, Abyadh b. Hammal, Furrat b. 34 

Hayyan, the people of Muzaina and Juhaina and others, denote that the 35 

desert, mountains, valleys and uncultivated land not owned by anyone are 3d 

State property and it is for the Khalifah to dispose of as he sees proper to 37 

Muslims. The disposal of the Messenger of Allah St of these lands, and his 38 

allocation of them to such persons, without their being personal property for 3S 
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him either by inheritance or conquest, clearly indicate that they are owned by 
the State. Were they not property of the State he would not have had 
authority over them, nor would he have allocated them for he was not owner 
of any of them in a personal (or private ownership) capacity. 

The property of Allah and His Messenger means the property of the State 
and the ownership of the Messenger il of it gave him authority and free 
right of disposal over it. His authority and right of disposal over it 
transferred to the Khulafaa after him, thus Abu Bakr, 'Umar, Uthman, Ali and 
those who came after them used to allocate to people as the Messenger of 
Allah M used to allocate to them due to their understanding that the desert, 
mountains and uncultivated land are owned by the State. So they have 
authority over them and are the people with the competence to dispose of 
them. Similarly the Companions and Muslims understood that these deserts, 
mountains and uncultivated land are the rights of Muslims in general and the 
authority over them is for the State, and that the Messenger M and the 
Khulafaa after him are those who are competent to administer and manage 
their affairs, allocate them and give permission for their revival, cultivation 
and inhabitation. Therefore, Az-Zubayr b. al-Awwam, Abyadh b. Hammal, 
Bilal b. al-Harith al-Muzni, Abu Tha'alaba al-Khushni, Tamim al-Dari and 
others requested the Messenger H to make allocations to them. Similarly 
Naf 'i Abu Abdullah of the people of Basra from Thaqif requested 'Umar 
ibn Al-Khattab to allocate to him land in Basra (not the land of Kharaj nor 
that would harm any Muslim) to plant it with seeds for his horses, as narrated 
by Kathir b. Abdullah from his father from his grandfather, who said: "we 
came with 'Umar ibn Al-Khattab in his Umra of the 17th year (Hijri) and the 
people owning water along the road spoke to him requesting the building of 
houses between Makkah and Madinah which had not existed previously. He 
gave permission to them upon the condition that the traveller has a greater 
right to water and the shade." Abu Bakr b. Abdullah b. Mar yam also narrated 
from Attiya b. Qays "that some people asked 'Umar ibn Al-Khattab (for) 
land from Anzarkisan in Damascus as a place to tie up their horses." From 
all of this, it is explicit that the desert, mountains and uncultivated lands are 
owned by the State and the Khalifah disposes of them according to his own 
Ijtihad whether in allocation, cultivation, selling, leasing, investment, shielding 
or any other forms of disposal as he deems good and proper for Muslims. 
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2. River-plains (Al-Bataih) 

These are the low lands over which water overflows such as the river- 
plains present between Kufa and Basra over which flows the water of Dijla 
and al-Epherate after it breaks some of the fences that surround the 
watercourse of the two rivers and make the water gush from the places of 
breaching and cause the lands to overflow thus making them unsuitable for 
cultivation even though they were gardens, farms and houses. These river- 
plains ial-Batailo) resulted at the time of Qabath ibn Firoz, and they increased 
afterward and spread due to the negligence and ignoring of them because of 
the wars between the Muslims and Persians. Thus their area reached 30 
Farsakh times 30 Farsakh i.e. what is equivalent to 27,225 square kilometres 
as a Farsakh is approximately equal to 5.5 kilometres. These lands which the 
water overflows and become unsuitable for planting due to the overflow of 
water take the rule of uncultivated (dead) land even if they happened to be 
inhabited with buildings and plants before. Thus they become property of 
Bait ul-Mal and property of the State as long as they are not owned by 
anybody. Linked with these river-plains are the thick forests, jungles and 
swamps as they are similar to them and take their rule. 

3. Al-Sawafi (The State's share of the booty) 

These are all lands which the Kloalifah decides to add to Bait ul-Mal from the 
conquered lands which remain without an owner after its people evacuated 
it or was owned by the conquered State, its rulers and leaders or those who 
were killed in the war or fled from the batde and abandoned it. 

The first to segregate this share of the booty, and make it purely for Bait 
ul-Mal, was 'Umar ibn al-Khattab. Abu Yusuf said: Abdullah b. Al-Walid, 
the slave of Abdullah ibn Abi Hurra, narrated to me and said: '"Umar ibn 
Al-Khattab segregated from the people of Iraq ten types (of property): The 
lands of the one killed in the war, the one who fled, all lands belonging to 
Khosrau (the Persian king (Kisra)), all lands belonging to anyone of his 
family, all thickets of water, and every monastic post office, and he said: I 
forgot four remaining properties belonging to the Persian kings', he said: 
And the Kharaj of what 'Umar sequestered amounted to seven million 
Dirhams? 

Therefore, when the Khilafah state conquers lands the Khalifah has to add 
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to the property of Bait ul-Mal, i.e. State property, all buildings and lands 
which were owned by the conquered state, or its rulers or leaders, or those 
killed in the fields of war or those who fled from the war leaving their land 
behind. The Khalifah will dispose of it as he sees fit and of interest to Islam 
and Muslims. 

4. Buildings and Roofed Houses (Al-Musaqafai) 

These are the palaces, buildings or roofed houses seized by the State in the 
land it conquered and which were designated to the offices and departments 
of the conquered state, or to its institutions, utilities, universities and schools, 
hospitals, museums, companies and factories. They were also properties 
owned by the State, its rulers, leaders or those who fled the war or the 
batdefield, or those who were frightened of the Muslims and fled leaving 
them behind. All these palaces, buildings and roofed houses become booty 
and spoils to the Muslims, and they are due to the Bait ul-Mal and owned by 
the State. 

Similarly every building or roofed house built by the State or purchased by 
funds from Bait ul-Mal is owned by the State and is designated for the offices 
of the State or its institutions, departments, utilities, universities and schools, 
hospitals or any utility which it supervises. The State also owns every building 
or roofed houses awarded, donated or bequeathed to her, or inherited from 
those who have no inheritor or from the apostate who has died or been 
killed due to his apostasy. 

Utilising the State Properties 

Shari'ah has entrusted to the Khalifah the taking care of the affairs of 
Muslims, discharging their interests and fulfilling their needs with what is of 
good and benefit, according to his own Ijtihad. He has to utilise the State 
properties to the best of his ability, so as to increase the revenues of Bait ul- 
Mal^ to benefit all Muslims, and to prevent the State properties from being 
neglected, their benefits wasted and their revenues stopped. 

The Messenger of Allah if, and the Khulafaa after him, all used to utilise 
these properties according to what they saw as beneficial to Islam and 
Muslims. 
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Investing the State properties does not mean that the State becomes a 1 

merchant, a producer or a businessman, such that it behaves as a merchant, 2 

manufacturer or businessman. The State is a guardian, therefore there should 2 

appear in its utilisation of the State properties, the taking care of the affairs 4 

of the people, discharging their interests and providing for their needs. So its 5 

job in principle is guardianship and not one of acquisition. C 

7 

The State properties can be used in a number of ways including: - 8 

c 

1. Sale or leasing: All that which is State property and the public interest 1C 
also requires the giving of its ownership, or the ownership of its benefit to 11 
the people, of land or buildings, it may sell or rent to them according to its 12 
view in achieving the benefit. This is whether it is land within a town to 12 
establish markets or houses or outside or close to it to establish warehouses 14 
or enclosures for catde, sheep, livestock or domestic birds, or at the coast of 15 
seas or rivers to establish factories or economic installations or cultivated Id 
agricultural land for farming and forestation. Agricultural land is an exception 17 
to this and is only sold not rented. 18 

IS 

2. Utilising a land which is mostly planted with trees and owned by the 2C 
State is given to people to work in it, in return of a part of what it produces 21 
such as a quarter, a third or a half, similar to what the Messenger of Allah M 22 
did with the people of Khaybar, Fadak and Wadi al-Qura. 22 

24 

3. Utilising the cultivated agricultural land by employing workers to till, 25 
farm and take care of it. 2t 

21 

4. Reviving stagnant, wide-beds of streams, swamps, thickets, marshes 28 
swamps by blocking water from them, creating rivulets for them and 2S 
discharging water from them and drying them so as to become suitable for 3C 
cultivation and forestation. 31 

32 

5. Allocating land: This is carried out by the Khalifah by allocating land 32 
belonging to the State to people as he sees beneficial to Islam and Muslims. 34 
He may allocate this to someone rich or he has done service to Islam as he 35 
may allocate to people to reconcile their hearts to Islam. He may also allocate 3t 
land to the peasants who need a means of sustenance. He also allocates 37 
land for cultivation so that it does not remain neglected or to increase its 38 
produce and fruits. He may allocate whenever he sees a benefit in doing so. 3S 
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The Messenger of Allah M and the Khulafa'a after him allocated land as was 
previously mentioned in the Ahadith on this issue. 

Allocation could be of either Ushri land or Kharaji land. If allocation is 
from Ushri land, (that is similar to the land of the Arabian peninsula and all 
lands whose people embraced Islam upon it like Indonesia), then the Khalifah 
is permitted to give the ownership of its neck (Raqaba) and benefit to the 
allottee (al-muqtad) or he may give its benefit only without its neck, 
permanendy or for a limited time, as he sees beneficial to Muslims. This 
applies whether the land was dead (uncultivated) land which has never been 
cultivated or it was cultivated then neglected thus becoming dead, or it was 
cultivated land suitable for cultivation and forestation. In all these situations, 
ownership is not established by allocation alone, but by reviving the allocated 
land if it is dead land or planting crops and fruits if it was cultivated land. 
Allocation gives someone a legal right but ownership is not established 
except by completing cultivation in dead land or planting in cultivated land. 
Nothing is due upon this allocated land except the tenth (Ushr) of the 
produce of the land as Zakat if there is Zakat due on such produce after it 
reaches the Nisab. Absolutely no Kharaj is obliged upon it as there is no 
Kharaj on Ushri land. 

If the allocation is from Kharaji land which is the land opened by conquest 
such as Iraq, Ash-Sham and Egypt-then it has to be examined. If the 
allocation is from cultivated land, whether Kharaj has ever been imposed 
upon it or not, then the allottee will only possess its benefit not its neck as 
its neck is owned by Muslims. The Khalifah may grant ownership of the 
benefit to the allottee permanendy or for a limited time as he sees beneficial 
for Muslims. 

Kharaj 'is obliged upon this allocated land, and ushr on the crops and fruits 
upon which Zakat 4s obliged if it reaches the Nisab after paying Kharaj from 
it. From Musa b. Talha, he said: "that Uthman b. Affan made allocations to 
five of the Prophet |f's companions, Az-Zubayr, Sa'd ibn Mas'ud, Usama b. 
Zayd and Khabbab b. Aratt, and he said: 'My neighbours from among them 
were Ibn Mas'ud and Khabbab.'" Abu Yusuf said: e Abu Hanifa narrated to 
me from those who narrated to him saying: Abdullah b. Mas'ud had Kharaji 
land as did Khabbab, Hussein b. Ali and others among the Companions, 
and also Shuraih, and they paid Kharaj upon it." 
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If the allocation is from uncultivated land then it is examined. If the 
allocated land was uncultivated from the beginning of time, or it was 
cultivated and tilled then became neglected and uncultivated before Kharaj 
was imposed upon it, like the wide-beds of water (al-bataih) in Iraq lying 
between Kufa and Basra, then the Khalifah can allocate both the neck and 
benefit of such land to the allottee or the benefit alone. Ownership of this 
land is not accomplished except by reviving it after its allocation. While the 
allocation gives the allottee a legal right in it, ownership is not completed 
except after achieving its cultivation and this must happen before the end of 
three years after the allocation. This came in the narration narrated by Tawus 
from 'Umar ibn Al-Khattab who said: "The muhtajir (who shield a land) has 
no right after three." From Muhammad b. Ubaid ath-Thaqafi, he said: 
'"Umar b. al-Khattab allocated land in Basra to a man from Basra called 
Nafi' Abu Abdullah which was Kharaji land that did not harm any Muslim 
when he grew reeds for his horses. 'Umar wrote to Abu Musa al-Ash'ari 
that if it is as he says then allocate it to him." Uthman b. Affan allocated to 
Uthman b. Abi al-As ath-Thaqafi land in Basra that was salt-marsh and 
forest which he removed and cultivated. 

If this land is allocated to a Muslim then Ushr is due upon it while Kharaj 
is not due. Its rule is like the rule of uncultivated ushri land that is allocated 
and cultivated due to the Ahadith about this. From 'Umar b. al-Khattab from 
the Messenger of Allah M he said: "Whoever revives dead land then it is 
for him." And from Amru b. Shu'aib from his father from his grandfather 
from the Prophet M, he said: "Whoever cultivates dead land then it is for 
him." If this land is allocated to a Kafir Zimmi then Kharaj is due upon it like 
the land upon which its people are allowed to stay after its conquest in return 
for Kharaji that they have to pay. 

If this allocated land had previously been cultivated and Kharaj imposed 
upon it, then Kharaj is obliged whether it is allocated to a Muslim or Kafir 
Zimmi. For whatever Kharaj has been imposed upon conquered land 
continues until Allah inherits the earth and whoever is upon it. 

6. Permission and encouragement to revive dead land. Such as when the 
Khalifah permits to the people, and urges them to revive uncultivated land, 
whether Ushri or Kharaji land which was uncultivated from the beginning of 
time and thus it was never cultivated, or it was previously cultivated then 
neglected and became dead. 
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With regards to reviving land, this could be for residence or establishing 
warehouses, factories or enclosures for animals or birds, and is accomplished 
by building and roofing as this is the first completion of architecture which 
makes possible its use as residence or as for warehouses, factories or putting 
animals or birds in. If the revival is for agricultural purposes then it is 
accomplished by encompassing the land to seclude it, distinguishing it from 
other lands, transferring water to it or digging a well in it, if it is a dry land 
where crops depend upon irrigation. It could be by blocking the water from 
it and drying it if the land is submerged with water or by ploughing the 
land, flushing the highland and inundating the lowland. By completing the 
revival, ownership is completed due to what came in the Ahadith on reviving 
(land), and the Hadith of 'Umar from the Messenger of Allah $8: "Whoever 
revives dead land then it belongs to him." 

As for seclusion, it only establishes a legal right to the Muhtajir in what he 
secluded but does not complete his ownership. If three years passed without 
cultivating what was secluded then his right expires in that land. From Tawus 
from 'Umar, he said: "The Muhtajir has no right after three." 

Whoever revives dead Ushri land, Muslim or Kafir, owns its neck and 
benefit. Ushr as a Zakat is due on the Muslim in the crops and fruits upon 
which Zakat is obliged, if they reach the Nisab. Kharaj is not due in it as 
there is no Kharaj on ushri land. As for the Kafir, neither Ushr or Kharaj is 
upon him as he is not of the people of Zakat and Kharaj is not due on Ushri 
land. 

Whoever revives dead Kharaji land upon which Kharaj had never previously 
been imposed owns both its neck and benefit, if he is a Muslim, and its 
benefit alone if he is a Kafir. 'Ushr is due upon the Muslim not Kharaj, while 
Kharaj is due upon the Kafir equal to what was put upon its people when it 
was conquered in return for Kharaj. 

Whoever revives dead Kharaji land upon which Kharaj had previously been 
imposed before it changed into dead land, owns its benefit alone not its 
neck whether he is a Muslim or Kafir. Kharaj is due upon him for it being a 
conquered land upon which Kharaj was imposed, so Kharaj must remain 
imposed upon it, whether owned by a Muslim or Kafir, until Allah inherits the 
land and whoever is upon it. 
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All the above apply if the revival was for agriculture. Whereas if the revival 1 

was for residence, or for establishing factories, storehouses or enclosures, 2 

there is no Ushr or Kharaj due upon it, whether this is Ushri or Kharaji land. 2 

The Sahabah who conquered Iraq and Egypt acquired land for building 4 

houses in Kufa, Basra and al-Fustat and setded there at the time of 'Umar 5 

together with other people and did not have Kharaj imposed upon them, C 

nor did they pay Zakat, as Zakat is due upon crops and fruits not houses and 7 

buildings. £ 

c 

Utilities 1C 

11 

Utilities {Marafiq) are the assets from which benefit is derived, such as 12 
those of a house, land and government. This is derived from the word Rafiqe 12 
Bihi which means 'helped him and benefited him'. The public utilities are the 14 
assets and services established by the State for the benefit of all citizens, 15 
and they include: 1 (: 

17 

1 . Communications Services such as for letters, telephones, telegrams, 1 6 
telex, television and satellite communications etc. IS 

2C 

2. Money-exchange Services for transferring, depositing, changing 21 
currency, minting gold and silver currency or transforming it into ingots. 22 
The State bank will take charge of these services and those non-usurious 22 
services allowed to be executed. 24 

25 

3. Public Transport Services, such as trains in other than the public roads, 2t 
as railroads in public roads are public property following the rule of public 27 
roads, which also applies to planes and means of sea transport. 2£ 

2S 

These means are of individual property which are permitted for individuals 3C 
to own. At the same time, it is allowed for the State to own these means, such 31 
as planes, trains and steamships, if it sees it fit for Muslims to help them and 32 
to facilitate their transport. 32 

34 

4. Factories: The State is obliged to set up two types of factories, 35 
owning to the obligation upon it to take care of the interests of the people. 3d 

37 

The first type are factories related to the public property assets like 38 
factories for mining, treating and smelting minerals, as well as factories for 3S 
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extracting and treating gas. This type of property is allowed to be owned as 
public property conforming to the products which is being produced or to 
which it relates. Since the public property assets are owned as public property 
for all Muslims, the factories producing them can be owned as public 
property for all Muslims and the State establishes them, on behalf of 
Muslims. 

The second type are factories related to heavy industry and manufacturing 
weapons. This type of property is allowed to be owned individually as it is 
of the private properties. However, these types of factories and industries 
require immense funds which are not available to individuals. In addition, 
these heavy weapons are no longer of the private property which can be 
owned by individuals unlike in the time of the Messenger M and the Khulafa'a 
after him. Instead they have become State property which the State takes 
charge of it furnishing as a duty upon it, due to its responsibility of 
guardianship, particularly after weapons have developed in a terrifying 
manner and become heavy equipment of high cost. Due to all this, it became 
an obligation imposed upon the State to establish factories for weapons 
production and for heavy industry. This does not prevent individuals from 
establishing these industries. 

These are the four utilities which the state is obliged to provide the people 
with, as a duty upon it in taking care of their affairs, and which accrue 
income. Since these utilities are owned by the State, their revenues and 
income would be owned by the State as well. They would be of the revenues 
of Bait ul-Mal, and placed in the department of the war booty and Kharaf and 
spent on its other expenses. 

The other utilities which the State has to provide and establish for them as 
services for them in taking care of their affairs, include schools and 
universities, hospitals, public roads and other services essential in taking care 
of the people's affairs. Neither do they generate any revenue but instead 
require permanent expenditure, and there is absolutely no revenue derived 
from it. 
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6 
7 
8 
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This is the right of Muslims taken from the people of Zimmah 10 
(Zimmis) and their trading goods, and from the people of the land 1 1 

of war (Dar ul-Harb) who are crossing through the frontiers of 12 
the Khilafah State. The one who is in charge of collecting it is known as Al- 13 
Ashir. 14 

15 

The Maks is taken despite the fact that there are many Ahadith which 16 
censure taxes (The maks) and are harsh against its collector, such as what 17 
was narrated by Uqba b. Amir that he heard the Messenger of Allah H 18 
saying: "The tax-collector will not enter Paradise." Such tax is the funds 19 
taken from merchants when they cross the State frontiers. It was also 20 
narrated by Kareez b. Sulaiman, who said: "TJmar b. Abdul Aziz wrote to 21 
Abdullah b. Awf al-Qari that he should travel to the house known as the 22 
house of tax in Rafah and demolish it, then carry it to the sea and scatter it. 23 
He also wrote to Ady b. Arta'a to waive ransom, food and taxes from the 24 
people for they are not taxes but reduction (of the people's properties) about 25 
which Allah f§ said: 26 

27 

- 1 * 29 

30 

"Do not withhold from the people the things that are their due nor commit evil in the 31 
land" [Hud: 85] 32 

So whoever comes to you with charity accept it from him, and he who 33 
doesn't come to you then Allah §g will account him. 34 

35 

All these Ahadith and reports censure the Maks, and are severe and harsh 36 
against its collector which indicates the illegality of collecting it. 37 

38 

There also came other reports that clarify that the tithe (Ushr) is not taken 39 
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from Muslims or the trading goods of the Zimmis when they carry them 
across the frontiers, but only from businessmen of the traders of Dar ul-Harb 
such as what was narrated by AbdurRahman bin Ma'qil who said "I asked 
Ziyad bin Hudayr 'from whom did you collect Ushr? 7 He said: 'We did not 
take ushr from Muslims or aMu'ahid (under covenant).' I said: "From whom 
then did you take Ushr?" He said: 'The merchants of harb just as they used 
to tax us when we reached their lands." And Amru bin Dinar narrated: 
'Muslim bin Misbah informed me that he asked ibn 'Umar: 'Do you know 
if 'Umar took Ushr from Muslims?' He said: 'No, I do not know that.' These 
reports clarify that Ushr was not taken from Muslims or Zimmis but only 
from Harbis as a reciprocal measure. 

However, there are other reports which indicate that 'Umar ibn Al-Khattab 
and the Khulafa 'a after him, Uthman, Ali and 'Umar bin Abdul Aziz, used to 
take Ushr from merchandise crossing the State frontiers. They used to take 
quarter-tithe (2.5%) from Muslim merchants, half-tithe (5%) from Zimmis 
and the tithe (1 0%) from Harbi merchants. A report from Ziyad bin Hudayr 
states: '"Umar ibn Al-Khattab appointed me over the tithe and commanded 
me to take quarter- tithe from Muslim merchants." And in another report he 
said: "Umar ibn Al-Khattab commanded me to take the tithe from the 
Christians of Bani Taghlib and half-tithe from the Christians of Ah I ul-Kitab 
(people of the Book)." In the previous mentioned narration of Abdur 
Rahman bin Ma'qil from Ziyad bin Hudayr, he said that he used to take 
tithe from Harbi merchants. From As-Saib bin Yazid, he said: "I was 
appointed over the market of Madinah in the time of 'Umar. He said: 'We 
used to take the tithe from the Nabateans.'" Abdullah bin 'Umar narrated: 
'"Umar used to take half-tithe from oil and wheat so as to increase their 
load into Madinah (in order to encourage the Nabateans to bring oil and 
wheat to Madinah) and he took tithe from vegetables." Zareeq bin Hayyan 
al-Damashqi who was responsible about the passage of Egypt narrated that 
'Umar bin Abdul Aziz wrote to him: 'Take one Dinar out of every twenty 
from whoever passes from the Zimmis from the trading goods of their wealth 
which they circulate. Use this calculation for whatever is less (than 20 Dinars) 
until it reaches ten Dinars, and don't take anything when it decreases by a 
third of a Dinar? 

The reports are explicit that 'Umar and the Khulafa'a after him, used to take 
quarter- tithe from the merchandise of Muslim merchants crossing the 
frontier, half-tithe from Zhimmi merchants and the tithe from Harbi 
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merchants. This was witnessed by the Sahabah with their consent, confirming 
their Ijma'a on the permissibility of taking it. Also 'Umar bin Abdul Aziz, 
who commanded Ady bin Arta'a to stop taking taxes from the people and 
Abdullah bin Awf al-Qari to destroy the house of tax in Rafah, commanded 
his governor in Egypt, Zareeq bin Hayyan al-Damashqi to take half-tithe 
from the Zimmis\ In addition Ziyad bin Hudayr narrated: "We did not take 
Ushr from Muslims or Mu'ahids (people under covenant)" Other narrations 
state: '"Umar commanded him to take quarter-tithe from Muslims and half- 
tithe from Zimmis" These Ahadith and reports appear to contradict the 
previous Ahadith which censure the Maks with harshness and severity against 
its collector, and also those which say that 'Umar and Ziyad did not tax 
Muslims or Zimmis. 

Close scrutiny of all these Ahadith and reports on this issue shows that 
there is no contradiction between them whatsoever. The Mak which is 
censured with harshness against the collector refer only to money taken 
without right (i.e. illegitimately) from Muslims such as taking the tithe from 
them or taking more than a quarter-tithe from their merchants crossing the 
frontier. Ushur are not obliged upon the Muslims, nor is anything imposed 
upon their trading merchandise except Zakat, which is a quarter- tithe (2.5%). 
This is neither a Maks nor a tithe (Ushr). This clarifies the meaning of the 
Ahadith of ibn 'Umar and Ziyad bin Hudayr in saying that 'Umar did not take 
the tithe; instead he took Zakat from them and its amount was quarter-tithe 
not the tithe (2.5%). 

As for Zimmis, the tithe was not taken from them, the amount taken was 
only half-tithe. The half- tithe taken from them was a condition of the peace 
agreements (SulB) contracted with them at the time of 'Umar ibn Al-Khattab 
when Iraq, Ash-Sham and Egypt were conquered. Thus, the Maks which is 
prohibited and its collector harshly rebuked is that which is taken 
illegitimately from Muslims, Zimmis or Harbis, irrespective of whether more 
than the stipulated amount is taken or is greater than that taken from Muslim 
merchants when they visit their lands. 

Some reports remove this apparent contradiction. Abu Ubaid, in the book 
of al-Amwal, cited a Marfu' Hadith when he mentioned the taxman (Al- 
Ashir) which stated: "He is the one who takes the Sadaqah illegitimately." Abu 
Ubaid translated this and said: "If he takes more than the original Zakat 
then he has taken it illegitimately." Then he continued to say: "Similarly what 
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is understood from the Hadith of ibn 'Umar when he was asked: 'Do you 
know if 'Umar took Ushr from Muslims?' He said: 'No, I do not know of 
this.' We consider that he means taking more than the original Zakat but did 
not mean the Zakat, for how could ibn 'Umar deny this? 'Umar and other 
Khulafaa took it when they distributed the grants and it was ibn 'Umar's 
opinion to give it to them." He then said: "Similar is the Hadith of Ziyad bin 
Hudayr when he said: 'We did not take Ushr from a Muslim or Mu'ahid.' 
What he meant was that we used to take quarter-tithe from Muslims and half- 
tithe from Zimmis as mentioned explicitly in other reports narrated by him." 
Abu Ubaid mentioned that collecting from Zimmis was ambiguous to him as 
they were not Muslims from whom Sadaqah is taken nor Harbis such that it 
is taken from them as they take from Muslims. He went on to say: "Until I 
contemplated the Hadith and found that 'Umar contracted peace with them 
upon this, apart from Ji^ya on their heads and Kharaj on the land." This is 
similar to what came in the narration of Qatada from Abu Majliz when 
'Umar sent Uthman bin Haneef to Iraq in a long Hadith: "And he imposed 
on the money of the Zimmis in which they trade with, one dirham in every 
twenty and Ji^ya on their heads." He continued: "I deem the collecting from 
their merchants is in the origin of the peace treaty so it is a right today for 
the Muslims." Similarly Malik bin Anas used to say: "They were covenanted 
to settle in their lands, so every time they cross it for trade they should be 
taxed." Thus it becomes clear that there is no contradiction and the tax 
(Maks) that is censured is the collection of property illegitimately. 

A quarter-tithe is taken from the merchandise of Muslim merchants 
crossing the State frontier as Zakat, as Zakat on trade merchandise is the 
same as Zakat on currency, for merchandise is evaluated by it. The obligatory 
Zakat on currency is quarter-tithe (2.5%), so the Zakat on trade merchandise 
is the same. It should neither be increased nor decreased as it is a right on the 
Muslim's wealth which Allah obliged to be given to the eight categories as 
Zakat and purification. It is placed in the department of Sadaqah and spent 
amongst those listed in the Ayah. 

Half-tithe (5%) is taken from the merchandise of Zimmi merchants when 
they cross the frontiers according to the peace treaty and agreements 
contracted with them at the time of 'Umar ibn Al-Khattab. Today, if new 
agreements are contracted with the people of the Book or others, 
determining the amount taken from the goods with which they cross the 
State's frontiers whether this is at the tithe (10%), one- third, one-quarter, one- 
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half, or more or less than that, then it is obligatory to conform to what is 
agreed upon. 

Tithe (10%) is taken from the goods of Harbi merchants when they cross 
the frontiers. This amount is determined by what is taken from Muslim 
traders and merchants in a reciprocal arrangement. The tithe was the amount 
taken by Harbis from Muslim merchants crossing their lands at the time of 
'Umar and the Khulafa 'a after him, so tithe was taken from the Harbis in 
reciprocation. From Ziyad bin Hudayr, he said: "I was the first person sent 
by 'Umar ibn Al-Khattab to collect tithe. He said: 'He commanded me that 
I should not search anyone and to take one Dirham out of every forty from 
whoever passes among the Muslims, one out of twenty from Zimmis and the 
tithe from those without a covenant.'" From Anas bin Malik, he said: '"Umar 
ibn Al-Khattab sent me to collect Ushr. He gave me a decree to take quarter- 
tithe from what Muslims moved with of their merchandise, half-tithe from 
Zimmis and the tithe from Harbis." 

Abu Musa al-Ash'ari wrote to 'Umar saying: "The Muslim merchants go 
to the land of war and they take tithe from them. He said: "Umar wrote to 
him: Take from them the same as they take from Muslim merchants.'" The 
people of Manbaj wrote to 'Umar: "Allow us to enter your land as merchants 
and you can tax us. He said: "Umar consulted the companions of the 
Messenger of Allah M about this and they advised him to accept their offer 
and tax them.'" Thus the amount that was taken from Harbis was equivalent 
to the amount they took from Muslim merchants. If new agreements are 
contracted today it is necessary to restrict the amount taken from Harbi 
merchants and traders in accordance with the amount taxed by the Harbis on 
Muslim traders. 

Taxes taken from Zimmi and Harbi merchants is booty for Muslims. It is to 
be placed in the department of booty and Kharaj and to be spent like the 
expenditure of Ji^ya and Kharaj. 

The amount taken from Zimmi and Harbi merchants is delegated to the 
Khalifah. He may increase or decrease it according to the peace agreements 
either already contracted or to be contracted. He may also act reciprocally 
to how Muslim merchants are treated in accordance to the interest of the 
Muslims and the conveying of the Dawah. Abdullah bin 'Umar narrated that 
'"Umar used to take half-tithe (5%) from oil and wheat so as to increase 
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their load into Madinah and took the tithe from vegetables (peas, beans, 
lentils)." 

From What is the 'Ushr (Tithe) Taken and When 

Vshr is taken from all types of trading properties, whatever their type, 
whether goods, animals, crops or fruits. It is not taken from non-trading 
properties, so it is not taken from a person's clothes, his tools, personal 
articles or food. If anyone claims that the commodities he is carrying are not 
for trade, where similar commodities are for trade, then his claim will not be 
accepted except with proof supporting his claim. 

Ushr is not taken from Zimmi or Harbi traders except from goods crossing 
the frontiers. It is not taken from trading goods of Zimmis or Harbis internally 
(within the State) unless stated in the peace or trading agreements with other 
states. This is so because there is no Zakat upon them, nor is anything 
obliged upon Zimmis within the State except Jiqya on their heads and Kharaj 
on their lands, or what was stated in the peace treaties with them such as their 
feeding the army or showing hospitality to Muslims, as in the contractual 
obligation in 'Umar's time. As for Harbis, it is necessary to deal with them 
reciprocally and according to the texts of the agreements and conditions 
that allow them to enter Dar ul-Islam. If these allow the taking of something 
from their goods internally then it is taken. If not, then nothing is taken 
from them. As for Muslims, Zakat is imposed upon their properties and 
trading merchandise. 

Ushr is only taken once each year upon a single good even if the trader 
crosses with it by the collector (Al-Ashir) repeatedly. From Ziyad bin Hudayr, 
he said: "His father used to collect from a Christian twice in every year, so 
the Christians went to 'Umar ibn Al-Khattab and said: 'O Amir al-Mumineen, 
your governor takes from me Ushr twice each year.' £ Umar said: 'That is not 
correct. He should collect it only once each year.' Then he came again and 
said: 'I am an old Christian man.' 'Umar said: And I am an old Muslim man. 
I have written regarding your case (in other words, taken care of you).'" 

As for a Zimmi or Harbi trader repeatedly crossing with different goods on 
each trip, his case for each new trade he crosses with is the same as that of 
the Muslim where Zakat is taken for each trade he crosses with. If the 
Muslim claims he has given the Zakat on his trade, it will be accepted by his 
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oath or his presenting a legal proof supporting that he has given the Zakat 1 
on his trade, as Zakat is not obliged except once in a year. Quarter-tithe 2 
(2.5%) is taken as Zakat from each trade that he has not given Zakat upon. 2 

4 

Quarter-tithe is taken from the Muslim trader if his trade reaches the 5 
Nisab (limited amount) of Zakat and a year has passed. In other words, if C 
the value has reached 20 golden Mithqal or 85 grams of gold, or 200 silver 
Dirhams or 595 grams of silver. Nothing is taken from him if his trade has £ 
not reached the Nisab amount of Zakat. As for the Zimmi or Harbi, it is > 
taken from all trading properties that they carry irrespective of the amount. 1C 

11 

The post of Al-Ashir (Ushr collector) is a sensitive one since the collector 12 
may possibly oppress the people, or be subject to temptation and bribery, 12 
therefore it is necessary that the collector be a good and pious person such 14 
that he does not oppress people, deal with them harshly nor take more than 15 
that which is obliged from them. Similarly he should not be susceptible to 1C 
temptation or bribery so as to reduce what must be taken from the traders. 17 
In doing this, he would harm the rights of Muslims in Bait ul-Mal. It is thus 18 
important to continuously examine the characteristics of the collector so IS 
that whoever is found to be offensive is punished, disciplined or removed. 2C 

21 
21 
22 
24 
25 
2C 
21 
2£ 
2S 
3C 
31 
32 
32 
34 
35 
3C 
37 
38 
35 



12 

Illicit Money from the 
Rulers or Civil 
Servants, Money 
acquired Illegitimately 
and Fines 

Illicit money (Mai al-Ghulul) is property acquired by the governors, 
government employees and civil servants illegitimately, whether 
acquired from the State or peoples' properties. Nothing is allowed for 
them except what the State obliged for them as compensation or a salary. 
Any other money acquired by force, authority or their position is considered 
illicit property and illegally acquired, whether acquired from the State's or 
individuals' property. It is property not legally owned as it was acquired 
illegitimately and must be returned to its owner if known. If the owner is not 
known, then it must be confiscated and placed in the Bait ul-Mal of the 
Muslims. Allah M says: 

O 5 0 0.* 
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'Whoever took (property) illicitly will bear what he acquired on the Day of Judgement" 
[Al-Imran: 161] 

From Mu'az bin Jabal, he said: "The Messenger of Allah §g sent me to 
Yemen. As I traveled he sent someone after me to call me back so I returned. 
He said: 'Do you know why I sent for you? Don't acquire anything 
without my permission as it is illicit (Ghulul), and whoever acquired 
illicitly will bear what he acquired on the Day of Judgement. For this 
I called you. So proceed with your work'" (narrated by Tirmidhi). From 
Abi Mas'ud, he said: "The Messenger of Allah M sent me to collect Sadaqat, 
and he said: 'Let me not observe you on the Day of Judgement coming 
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with a camel of the camels of Sadaqah that you had illicitly acquired, 1 

foaming on your back!' I said: 'Then I will not proceed,' and he said: 2 

'Then I will not force you.'" 2 

4 

The illegitimate methods of acquisition from the governors, government 5 

employees and civil servants are as follows. C 

7 

Bribery £ 

c 

This is all money given to the governor, official, judge or civil servant to 1C 

fulfil one of the interests of the people that he is obliged to fulfil without 1 1 

such payment. All bribery, whatever its type, is Haram irrespective of the 12 

amount, the means, or reason for it's payment. Abu Dawud narrated from 12 

Abu Hurayra, he said: "The Messenger of Allah M said: 'The curse of 14 

Allah is on the briber and the taker in authority.'" Tirmidhi narrated 15 

from Abdullah bin Amru, he said: "The Messenger of Allah H said: 'The 1 C 

curse of Allah is on the briber and taker.'" Ahmad narrated from 17 

Thauban, he said: "The Messenger of Allah M cursed the briber, taker 18 

and the middle-man between them." These Ahadith are explicit in IS 

establishing the absolute prohibition of bribery. 2C 

21 

Bribery is taken, as remuneration for fulfilling an interest that must be 22 

fulfilled without such remuneration for the one obliged to fulfil it. It is also 22 

taken as remuneration for not undertaking an action that must be 24 

undertaken, and it can be taken as remuneration for undertaking an action 25 

prohibited by the State. There is no difference in the interest whether it is 2t 

obtaining a benefit or avoiding harm, or whether it was valid (Haqq) or void 27 

(Batil). Every property acquired by way of bribery is considered prohibited 2£ 

(Haram) that it is not legally owned. It must be confiscated and placed in Bait 2S 

ul-Mal for it has been illegitimately acquired. The taker, payer and middleman 3C 

between them must all be punished. 31 

32 

Gifts and Donations 32 

34 

Any property presented to the governors, officials, judges or civil servants 35 

by way of gifts or donations is considered as bribery and it is not allowed for 3d 

the persons listed to accept it. There is no reason for a person to present such 37 

a gift to these officials unless he has an interest he wishes to pursue or if he 38 

wishes to gain some kind of favour. Gifts and donations to governors, 3S 
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officials, judges and civil servants are considered illicit property (Ghulul) and 
lead to Hellfire. There has come explicit prohibition from the Prophet H 
about accepting such gifts. Al-Bukhari and Muslim narrated from Abu 
Hamid As-Sa'idi, he said: "The Prophet M appointed a man from Banu 
Asad, known as ibnul- Lutbiyya, over the Sadaqah. When he returned 
he said: 'This is for you and this has been gifted to me.' The Prophet 
M stood on the Mimbar, praised and commended Allah then said: 
'What is wrong with the official we appointed that he comes and says: 
This is for you and this has been gifted to me. Why did he not sit in his 
father's or mother's house to see if he would get any gifts or not? By 
the One in whose hand the soul of Muhammad lies, none of you will 
obtain anything of the like save that he will come bearing it on his 
neck on the Day of Judgement, whether a foaming camel or a mooing 
cow or a bleating sheep!' Then he raised his arms upwards until we 
saw the hair of his two armpits and said twice: 'O Allah, have I 
conveyed?'" 

Therefore, every property gifted or donated to the governors, officials, 
judges and civil servants is considered illegally acquired and not legally 
owned. It must be confiscated and placed in the Bait ul-Mal of the Muslims. 

Properties Seized by Influence and the Ruler's Power 

These are the properties and lands seized by the rulers, governors, officials, 
their relatives or civil servants from the State's or people's properties and 
lands by coercion, authority and domination due to the ruler's power and 
position. Any property seized in any of these ways, whether of the State's or 
people's properties and lands, is considered illegally acquired and is not 
legally owned. All such seizures are considered injustice (Zulm) and injustice 
is Haram and darkness on the Day of Judgement. It is also considered illicit 
property (Ghulul) that belongs to Hellfire. The Prophet M said: "Whoever 
takes anything from land illegitimately he will be sunk on the Day of 
Judgement down to seven earth's." In another narration: "Whoever 
takes a hand span of land unjustly it will be put around his neck as a 
collar of seven earths on the Day of Judgement" (narrated by the two 
Shaikhs). From Aiesha, she said "that the Prophet M said: 'Whoever takes 
unjustly a hand span of land Allah will put around his neck a collar of 
seven earth's '"(agreed upon). 
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If the seized properties and lands are people's properties whose owners are 
known, then they must be returned to them. If their owners are not known, 
then they must be placed in the Bait ul-Mal. If they are of the State's 
properties then they must inevitably be returned to the Bait ul-Mal. When 
'Umar bin Abdul Aziz assumed the Khilafah, he returned all properties and 
lands seized by Banu Umayyah from the State's or peoples' properties to 
the Bait ul-Mal of the Muslims, except those he returned to their owners, as 
they were known. He also divested Banu Umayyah of their allocated land 
allowances and all they had seized, as he considered that they seized them by 
the force of their authority and by illegitimate means, and were thus not 
legally owned. He actually began with himself, surrendering all his funds, 
properties, riding animals, perfumes and chattels, which he subsequently 
sold for 32,000 Dinars, and placed them in the Bait ul-Mal. 

Agency and Brokerage 

This is any property acquired by the governors, officials and civil servants 
via agency and brokerage from foreign or regional companies or individuals 
in exchange for contracting deals or undertakings between them and the 
State. Any property acquired through this means is considered illicit and 
Haram so it is not legally owned. It must be placed in Bait ul-Mal of the 
Muslims as it was illegitimately acquired. From Mu'az bin Jabal, he said: 
"The Prophet M sent me to Yemen. As I went away, he sent someone 
after me to call me back so I returned. He said: 'Do you know why I 
sent for you? Do not acquire anything without my permission for it is 
illicit, and whoever acquires anything illicitly he will bear what he 
acquired on the Day of Judgement. For this I called you, so go now to 
your work.'" 

Agency and brokerage are funds from companies and individuals to 
governors, officials and civil servants who remunerates them without the 
State's knowledge and behind her back, like bribery. It is used to facilitate 
companies or individuals contracting bargains or commitments to undertake 
projects in a manner calculated to achieve their interests, not the interests of 
the State or Ummah. 

Misappropriation 

This is the property embezzled by governors, officials or civil servants 
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from the State property placed under their control to fulfil their duties or 
supervise installations, projects and other things related to the State's interests 
or utilities. Linked to this is what is taken from the people by postal, 
telegraph, telephone or telecommunications officials, as well as officials of 
other departments, in excess of the established rates by way of tricking 
them, deceit or forgery. All these funds acquired through embezzlement 
from State properties or by the way of tricking people and deceit is 
considered Haram acquisitions that are not legally owned. These are 
considered illicit property that must be confiscated and placed in Bait ul- 
Mal. 

If 'Umar ibn Al-Khattab suspected a governor or official, he would 
confiscate his properties that exceeded the amount specified for him or 
divide it between him and the State. He used to count the wealth of the 
governors and officials before and after their appointment. If he found 
extra funds or became suspicious, he confiscated their wealth or took half of 
it and placed it in Bait ul-Mal. He did this with Abu Sufyan when he returned 
from his son Mu'awiya who was 'Umar's governor in Ash-Sham. Abu Sufyan 
had come to greet 'Umar, so 'Umar, after he had suspected that Mu'awiya 
had presented funds to his father on his return, said to him: "Recompense 
us, O Abu Sufyan." Abu Sufyan replied: "We did not obtain anything such 
that we should recompense you." So 'Umar extended his hand to the ring on 
Abu Sufyan's hand and took it from him. He then sent the ring with a 
messenger to Hind, Abu Sufyan's wife. He commanded the messenger to say 
to her quoting Abu Sufyan: "Look for the two saddlebags that I came with 
and send them." There was no delay before the messenger returned with the 
two saddlebags containing 10,000 Dirhams, so 'Umar placed them in the Bait 
ul-Mal. 

Whatever has been mentioned of what is acquired by officials and civil 
servants using illegitimate methods is income for the Bait ul-Mal. Linked to 
this is every property acquired by individuals through any method of 
increasing wealth prohibited by Shar'a, as this is Haram acquisition which is 
not legally owned. 

So whoever acquires anything through Riba, it is Haram and not owned 
legally because Allah prohibited Riba and prohibited increasing wealth by 
Riba. 
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Allah Ta'ala said: 
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'Those who eat riba will not stand save like those whom Shaitan struck with his touch. 
That is because they say: Verily trade is like riba. Whereas Allah permitted trade and 
prohibited riba. Whoever desisted after there reached him an admonition from his Lord 
then for him is what has passed and his matter is with Allah. But whoever reverts then 
they are of the companions of the Fire to dwell therein eternally" [Al-Baqarah: 275] 

It is obligatory to return the property of Riba to those from whom it was 
taken if they are known. If they are not known, it is confiscated and placed 
in the Bait ul-Mal. 

Allah Ta'ala said: 

013 (Y VA) jU^ o\ \{J\ ^^jlil iUl \ y£\ I jiT ^JUl S^SSj 

<( 0 you who believe, fear Allah and leave what remains of riba if you are truly 
believers. If you do not, then be warned of a war from Allah and His Messenger! If you 
repent then for you is your capital, neither wronging others, nor being wronged" 

[Al-Baqarah: 278-9] 

Whoever acquires property from gambling, his acquisition is Haram and 
not legally owned. It is returned to its owner. If its owner is not known, it 
is confiscated and placed in the Bait ul-Mal, for increasing wealth through 
gambling is not allowed by Shara and gambling is prohibited. 
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Allah Ta'ala says: 

"O you who believe, verily alcohol, gambling, sacrificing to stone and divination by 
arrows are an abomination of Shaitan's handiwork. Avoid them so that you may succeed! 
Shaitans only wish is to instigate enmity and hatred between you through alcohol and 
gambling, and to turn you away from the remembrance of Allah and prayers. Will you 
not then desist?" [Al-Mai'dah: 90-1] 

Fines 

Among the sources of income for the Bait ul-Mal are the fines imposed by 
the State upon those who commit offences or contravene laws, 
administrative systems or regulations. Fines are established by the Sunnah. 
Amru bin Shu'aib narrated from his father from his grandfather Abdullah 
bin Amru bin al As that the Messenger of Allah M was asked about fruits 
hanging on a tree so he answered: "Whoever eats out of need, without 
taking something with himself then there is nothing against him. But 
whoever leaves taking with him anything then a fine equal to double 
of its value is imposed as a punishment." It was also narrated that the 
Prophet s|g said: "The one who causes a tethered camel to stray is fined 
its equivalent plus the same again." Similarly, a fine is taken from the 
abstainer of paying Zakat half of his wealth as chastisement above the Zakat 
obliged upon him due to the Prophet M saying: "and whoever prevented 
it then I will take it plus half of his wealth." All this indicates the legality 
of imposing fines as a chastising punishment. It is for the Khalifah to 
determine the types of offences and contraventions for which fines are 
imposed, the amount of these fines including upper and lower limits, and he 
obliges the governors, officials, judges and civil servants to adhere to these. 
Alternatively the Khalifah may leave the responsibility of determining them 
to the Ijtihad of governors, officials, judges and civil servants. It is up to the 
Khalifah to choose which is best, in looking after the affairs of the Muslims 
according to his own Ijtihad. 



13 

The Fifth (Khums) of 
buried treasures and 

minerals 



Al-rikaz is property buried underground whether gold, silver, jewels, 
pearls or weapons. These could be treasures of ancient peoples like 
the Egyptians, Babylonians, Assyrians, Sassanid (Persians), Romans 
or Greeks and include money, currency, jewelry and gems placed in the 
graves of their kings and leaders or even the remains of their ancient cities 
that have been destroyed. It also applies to their gold or silver currency 
placed in jugs and other vessels found hidden in the earth from the Days of 
Ignorance or past Islamic eras. These are also considered hidden treasures, 
just like the other things mentioned. 

Al-BJka^is derived from Kaka^a, Yarka^u like Ghara^a, Yarghru^u i.e. 'when 
it is hidden', so you can say: ( Raka^d > the lance when it is planted in the 
earth. From this is derived ar-BJk^, which is a hidden voice. 

Allah ta'ala said: 



"...or hear even a whisper (rik%) from them?" [Maryam: 98] 

As for minerals, they are what Allah IS created in the earth on the Day He 
created the heavens and the earth or gold, silver, copper, lead and similar 
substances. Al-madin is derived from c Adana (in a place), Yaadanu when he 
settles in it, and from it the term Garden of Eden is derived as it is a place 
of residence and eternity. Minerals are of Allah's creation and not buried by 
man and are thus different from the treasure, as the latter has been buried by 
man. 

The principle regarding treasure and mineral is what was narrated by Abu 
Hurayra that the Messenger of Allah M said: "Regarding the wounded 
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beast there is no indemnity nor punishment (Qisas) and in the 
treasure its fifth is due." Also what was narrated by Abdullah bin Amru 
that the Prophet H was asked of property found in a very ancient ruined 
place and he said: "In it and in buried treasure is the fifth." And also what 
was narrated from Ali bin Abi Talib that the Prophet §| said: "And in the 
Suyyub is the fifth. He said: The Suyyub are the veins of gold and 
silver that are buried underground." 

Therefore, any property of gold, silver, jewellery, gems and the like buried 
and found in graves, ruins, cities of ancient peoples, uncultivated land, very 
ancient ruins, as ascribed to people of Ad, whether from the treasures of the 
Days of Ignorance or those of Muslims in past Islamic eras, becomes the 
property of its finder of which he gives a fifth to the Bait ul-Mal. 

Thus all small amounts of minerals, gold or silver whether in veins or as 
raw metal in uncultivated land not belonging to anyone, they belong to the 
finder who gives a fifth of them to the Bait ul-Mal. 

The fifth taken from the finder of treasure and minerals is considered as 
booty (Fat) and takes its rule. It is placed in the Bait ul-Mal in the department 
of Fa? and Kharaj and it is spent the same way as Fa? and Kharaj. Its matter 
is delegated to the Khalifah to spend in taking care of the Ummah\ affairs and 
fulfilling her interests according to his view and Ijtihad of what is good and 
beneficial. 

From Mujalid from Sha'bi that: "A man found 1,000 Dinars buried in a 
place outside Madinah so he came with them to TJmar ibn Al-Khattab who 
took a fifth, 200 Dinars and returned the rest to that man. 'Umar began 
dividing the 200 among the Muslims present before him until there remained 
a surplus. 'Umar said: 'Where is the owner of the Dinars? So he stood before 
him and 'Umar said to him: 'Take these Dinars. They are yours.'" 

From al-Harith bin Abi al-Harith al-Azdi that: "His father was among the 
most knowledgeable people regarding minerals. He met a man who had 
extracted some mineral so he bought it from him for 100 sheep with their 
baby lambs. He said: 'He took it and melted it such that he extracted from 
it the value of 8,000 sheep.' The seller said to him: 'Revoke the trade' and he 
said: 'I will not.' So he said: 'I will go to Ali and disclose the matter to him 
(meaning Ali bin Abi Talib).' He said: Abu al-Harith has found minerals' so 



The Fifth (Khums) of buried treasures and minerals u 107 



Ali came to him and said: 'Where is the treasure that you found?' He said: 'I 
did not find any treasure, rather he is the one who found it and I bought it 
from him for 100 sheep with their baby lambs.' So Ali said to him: 'I don't 
see the fifth to be paid except by you.' He said: 'So he took the fifth from the 
100 sheep.'" 

The Hadith of ash-Sha'bi and that of al-Harith clarify that the amount 
taken by 'Umar from the finder of the treasure, and Ali from the finder of 
the mineral, is only one-fifth and the remaining four- fifths is returned to 
the finder of the treasure and the mineral. The fifth taken is not Zakat but 
a sort of Fa?. If it were Zakat, it would have been spent like the Zakat 
expenditure. 'Umar would not have given the finder some of the treasure for 
he was rich and Zakat is not allowed for the rich person. 

The fifth is taken from whoever finds a treasure or mineral, whether male 
or female, young or old, sane or insane, Muslim or Kafir Zimmi. The fifth is 
taken from any amount that is found, irrespective of whether it is small or 
large. 

Whoever finds a treasure or minerals in his property, whether land or 
buildings, then he owns it, whether he inherited this land and building or 
bought it from someone else. Whoever finds a treasure or minerals in 
another person's land or building, then the treasure or mineral found belongs 
to the owner of the land or building and not to its finder. 

Whoever finds a treasure or minerals in Darul-Harb owns it and it becomes 
Fa?. He has to pay like the one who finds it in dead land or ancient ruins in 
Dar ul-lslam. 

The fifth is obliged in the treasure or mineral the moment it is found. It is 
not allowed to delay giving it to the Bait ul-Mal. 

The mineral owned by its finder is the mineral in limited quantities. As for 
great quantities, these are not owned by their finder as they are of the public 
properties that cannot be owned by individuals but are owned by the whole 
Muslims. 



14 

The Property that has 
no Inheritors 



Any property, whether movable or immovable, whose owner has 
passed away without an inheritor by right or by paternal relations 
such as where a person dies without a wife, children, father, 
mother, sisters or paternal relations, is transferred to the Bait ul-Mal as 
inheritance. From Al-Miqdam al-Kindi that the Prophet M said: "I am more 
entitled to (look after) every believer than himself. So whoever dies 
leaving a debt or children then their responsibility are upon me, and 
whoever leaves property it is for his heirs. And I am the protector 
(Mawla) of the one who has no relative to protect him. I inherit his 
wealth and release him of his misery" (narrated by the two Shaikhs and 
At-Tirrnizi). This Hadith indicates clearly and explicidy that the Messenger of 
Allah St is the inheritor of a person who dies without heirs as he M is the 
leader of all Muslims and the protector of those without a protector. After 
him ft the guardianship was transferred to the Khalifah, who became the 
leader of all Muslims and the protector of those without a protector. The 
inheritance transferred to the Khalifah is not for his own personal use but for 
the Bait ul-Mal of the Muslims. The inheritance of those individual properties 
without heirs is thus placed in the Bait ul-Mal in the department of Fa! and 
Kharaj. The Khalifah will spend it according to what he sees as good and in 
the interest of the Muslims. He may sell, rent, gift or allocate it or make it a 
Waqf (Islamic trust) and spend it on anything that he considers beneficial for 
the Muslims. 

Linked to the property of the Muslim without an inheritor is that of the 
Zimmi without an inheritor. If a Zimmi dies leaving behind movable or 
immovable property without any inheritor, his property becomes fai' for 
the Muslims. The same applies to any surplus wealth of the Muslim left 
after any inheritance has been distributed to the appropriate persons. An 
example of this is when someone dies leaving behind no inheritor except one 
of the two spouses. This is because surplus wealth does not revert to the 
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spouse after taking his or her obligatory share; so it becomes Fa! for the 
Muslims and is placed in the Bait ul-Mal of the Muslims. It is property that 
has no specified beneficiary, thereby becoming Fai' like the property of the 
Muslim without heirs. 



15 

The Property of 
Apostates (Murtadeen) 



The apostate is the one who turns away from the deen of Islam to 
Kufr. 

Allah Ta'ala says: 

a 9 s s s }s s y f 
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'Whoever apostatises amongjou from his deen and dies while being a Kafir is of those 
whose deeds will bear no fruit in this life and the Hereafter. They will be of the companions 
of the Fire to dwell therein eternally" [Al-Baqarah: 217] 

The person who apostatises from Islam whether male or female, to 
another Deen like Judaism, Christianity, Zoroastrianism, Buddhism or a non- 
religious belief such as Communism, becomes one whose blood is not 
protected and, consequently, one whose property is not protected. The 
protection of his property follows the protection of his blood and if the 
sanctity of his blood is removed then the loss of sanctity for his property is 
a natural consequence. The Prophet ft said: "I was commanded to fight 
the people until they say: 'There is no god but Allah.' Whoever says 
'There is no god but Allah, he has protected his life and property from 
me except by its right and his reckoning is with Allah." Shedding the 
blood of the apostates is not like shedding the blood of the highway robbers, 
the married adulterers or the murderers, because these do not make the 
Muslim a Kafir, neither is the sanctity of his property is lost. Rather the 
highway robber, married adulterer and murderer remain Muslim who can 
inherit and be inherited from. However, the person who apostatises becomes 
a Kafir and loses protection of his blood and property. 
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The mere apostasy of the apostate gives the Muslims the right to shed 1 

his blood and seize his property. Killing him and seizing his property are 2 

however, dependent upon asking him to repent. If he is asked to repent for 2 

three days, refuses to repent and does not return to Islam then it is obligatory 4 

to kill him immediately and seize his property and this becomes Fat for 5 

Muslims. It is placed in the Bait ul-Mal in the department of Fat and Kharaj C 
and spent the way they are spent. His property is not inherited because if one 

spouse apostatises before consummation the contract, it is dissolved £ 

immediately and there would be no inheritance. Similarly apostasy after S 

consummation dissolves the marriage such that whoever dies cannot leave 1C 

inheritance to the other, as one is Muslim and the other is Kafir. So when a 11 

Muslim dies and leaves an inheritance to an apostate, the apostate cannot 12 

inherit from him because the apostate is a Kafir and the testator (deceased) 12 

is Muslim. The Kafir cannot inherit from the Muslim so his share is left for 14 

the remainder of the heirs if any. If there are no such heirs then the entire 1 5 

inheritance is Fat for Muslims that is placed in the Bait ul-Mal. If the apostate 1 C 

has heirs who are Muslim sons, fathers, mothers or brothers, then they 17 

cannot inherit from him as the Muslim cannot inherit from the Kafir. All 18 

his property becomes Fat for Muslims that is placed in the Bait ul-Mal. From IS 

Usama bin Zayd, he said that the Messenger of Allah said: "The Kafir 2C 

does not inherit from a Muslim, nor can a Muslim inherit from a 21 

Kafir" (agreed upon). Abdullah bin Amru narrated that the Messenger of 22 

Allah M said: "People of two different beliefs cannot inherit from one 22 

another." Similarly, if the apostate apostatises together with all his heirs, 24 

then all of their property becomes free of any protection thereby becoming 25 

fai' for Muslims, and they cannot inherit from one another. 2C 

21 

If a group apostatises, becoming powerful in a land, establishing their 28 

own ruler who rules between them, then they are considered as of Dar ul- 2S 

Harb, thus losing the protection for their blood and property. It is obligatory 3C 

to fight them as they become like Kufifar in origin, in fact, they are worse. It 31 

is of a greater priority to fight them for the Kuffar must accept Islam, peace 32 

or Ji^ya. As for apostates, nothing is accepted from them except Islam; peace 32 

and Ji^ya are not accepted from them. Abu Bakr and the Sahabah fought the 34 

apostates and would only accept from them either their complete return to 35 

Islam or war. The Prophet M said: <c You should kill whoever changes his 3C 

Deen." 37 

3£ 

Any property acquired by the apostate during his apostasy takes the same 3S 
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rule as the property he possessed before his apostasy i.e. it is Fa? for Muslims. 
Any of the apostate's actions during his apostasy such as trade, donation or 
bequests are void if they occur after the seizure of his property. If they 
occur before the seizure of his property then they are deferred. If he returns 
to Islam, then his actions are considered valid, and if he does not return to 
Islam then his actions are considered void. 

If the apostate returns to Islam, then his seized property is returned to 
him. If he returns after the death of his testator (from whom he could 
inherit) and before the division of the inheritance, then he can take his share. 
If he returns to Islam after the division of the inheritance, then he has no 
right to any part of it and is not given any share from it. 
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Taxes \ 

5 
6 
7 
8 
9 



This is the property obliged upon Muslims by Allah Si which is 10 

necessary to meet the needs and interests obliged upon them in 11 

the situation where there are no funds in the Bait ul-Mal of the 1 2 

Muslims to spend upon these needs and interests. 13 

14 

In origin, the permanent sources of revenue for the Bait ul-Mal which 1 5 

Allah SI ordained as obligatory upon Muslims, from the Fa?, Ji^ya, Kharaj, 1 6 

Ushr and funds from the income of the public properties that have been 1 7 

protected by the State, should be sufficient to ensure the spending upon 18 

what the Bait ul-Mal is obliged to spend on. This applies to whether there are 1 9 

funds in it or not, and relates to taking care of the citizens' needs and 20 

fulfilling their interests, without the State needing to put taxes upon Muslims. 21 

22 

However, the Legislator (A.sh-Shar?) has made the spending upon these 23 

needs and interests which the Bait ul-Mal is obliged to meet whether there are 24 

funds in it or not, as a duty upon the Muslims in the case where there are no 25 

funds in the Bait ul-Mal to spend on these needs. 26 

27 

However, the great burdens placed upon the Khilafah State today may make 28 

the permanent sources of revenue for the Bait ul-Mal insufficient to cover all 29 

the expenditure on the needs and interests obliged on it, whether there are 30 

funds in it or not. If these sources of revenue become insufficient, and 31 

there are no funds in Bait ul-Mal to spend on these needs and interests which 32 

are due on it whether there are funds in it or not, and Muslims are unable to 33 

voluntarily contribute enough of their own accord to cover expenditure on 34 

these needs and interests, then the obligation to spend on these needs and 35 

interests is transferred from the Bait ul-Mal to the Muslims. This is because 36 

Allah SI has obliged them to spend on these needs and interests, and their 37 

failure to spend on these needs and areas will lead to harming Muslims, 38 

whereas Allah the Glorified obliged the State and the XJmmah to remove any 39 
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harm from Muslims. The Prophet M said: "It is not allowed to do harm 
nor to allow being harmed." So Allah has obliged the State to collect 
money from Muslims to cover expenditure on these needs and interests. 

If this situation arises, then the State must impose taxes upon Muslims 
such that obligatory expenditure on these needs and interests is met without 
being exceeded. The State should collect them from what is surplus to the 
people's basic needs and luxuries according to the normal standards of living. 

The following are the interests which are funded by the Bait ul-Mal, or by 
taxing the Muslims where there are no longer any funds in the Bait ul-Mal. 

1. The expenditure upon Jihad and what is necessary for it. This 
includes building a strong army and giving it a high standard of training, 
preparing it with developed weapons such that their quantity and quality 
deter, subdue and frighten the enemy, liberate our lands and terminate the 
influence of Kuffar in the Muslim's lands and enable it also to convey Islam 
to the world. The right of expenditure on Jihad and what is necessary for it 
is of the rights due upon the Bait ul-Mal whether there are funds in the Bait 
ul-Mal or not. If there are funds in it, then they are spent on Jihad and its 
requirements. If there are no funds, then the duty of spending on it, as long 
as Jihad is obligatory and designated, transfers from the Bait ul-Mal to the 
Muslims, for Jihad is obligatory upon them by wealth and person. 

Allah Ta'ala said: 

>J l&ljiL I jJLAl^rj ^Utfj \iU^ Ijyfci 



"Go forth light or heavy and fight with your wealth and persons in the way of Allah. 
That is better for you if you but know!" [At-Tauba: 41] 

Anas narrated he said that the Messenger of Allah M said: "Fight the 
polytheists with your wealth, your hands and your tongues." In 

addition, there are tens of Ay at and Ahadith that oblige Jihad by wealth and 
person upon Muslims. 

In the situation where there are no funds in the Bait ul-Mal to spend on 
Jihad and its requirements, the State must hurry to encourage Muslims to 
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voluntarily contribute to Jihad as the Messenger of Allah H used to do. 
Ahmad extracted from Abdur Rahman bin Khabbab as-Salmi, he said: "The 
Prophet H gave a Khutbah (speech) and exhorted regarding the army 
of difficulty, so Uthman bin Affan said: 'Upon me are 100 camels with 
their saddle-blankets and saddle bags.' He said: 'Then he descended 
the steps of the pulpit (Mimbar) and exhorted again, so Uthman said: 
'Upon me are another 100 with their saddle-blankets and saddle 
bags.'" Hudhayfa bin al-Yaman said: "The Prophet % sent to Uthman 
seeking assistance from him for the army of difficulty, so Uthman 
sent to him 10,000 Dinars which were poured before him. The Prophet 
M began turning them before him while praying for him and he said: 
'May Allah forgive you, O Uthman, for what you have made secret, 
what you have revealed, what you have hidden, and all that will be 
until the Hour comes. Uthman should not mind of any action he does 
after this.'" 

If the contributions of the Muslims are insufficient to spend on the 
designated Jihad, then the State will impose taxes upon Muslims up to the 
amount necessary and no more, to spend on Jihad and its requirements. It is 
not allowed for her to obtain more than the required amount for this. 

2. Expenditure on military industries together with what they require 
of other industries and factories to enable the manufacturing of required 
weapons. This is because Jihad requires an army, and the army inevitably 
requires weapons so that it can fight. Weapons, in order to be sufficient and 
of the highest standard, require manufacturing. The military weapons 
industry therefore, has an intimate relationship and tight link with Jihad. For 
the State to be in full control of her affairs and free from the influence and 
control of others over her, she must undertake the production and 
development of her weapons particularly the vital weapons. This is in order 
that she has the most modern and best weapons, irrespective of how much 
weapons develop and advance, and also to have under her control all of that 
she needs of weapons to scare every enemy whether open or hidden, 
according to the international position she is in. 

The absence of these factories for the Ummah makes Muslims dependent 
upon Kafir states for armament, a matter which might make the Muslims' will 
and decisions subject to the will and decisions of Kafir states. These states 
would not sell weapons except with conditions that fulfil their interests, and 
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this would inflict the most terrible harm upon the Ummah. 

Establishing of these factories is thus obligatory upon Muslims from the 
texts of the Ayat and Ahadith that oblige Jihad upon Muslims by wealth and 
person through the indispensable indication (Dalalat al-Ilti^am). This is 
because Jihad depends upon weapons and weapons require industry. 
This is also indicated by the saying of the Allah Ta'ala: 
'Trepare for them as much as you can of power and tethered horses so as to frighten the 

^Tjjij «dJt jip <u j jl*>°J J^*Jt jjij 5j5 j» U ^ ' 

enemy of Allah and your enemy, and others besides them whom you do not know but 
Allah knows. " [Al-Anfal: 60] 

The preparation commanded by Allah is the preparation which achieves 
the terrorising of the enemies, whether they are open, hidden or potential. 
This terror depends upon acquiring vital and developed weapons of the 
highest level, and acquiring these weapons depends upon establishing 
factories. Therefore, this Ayah indicates the obligation upon the Ummah of 
establishing factories by the indispensable indication. Moreover, the absence 
of these factories inflicts a terrible harm upon the Ummah, and removing 
harm from the Ummah is obligatory. The removal of this harm will not be 
achieved except by establishing military manufacturing and other associated 
industries. 

It is permissible for individuals from within the Ummah to establish all or 
some of these industries to manufacture the necessary weapons. If they do 
not establish them, or they establish only some of them, then it is obligatory 
upon the State to build factories necessary to produce all the obligatory 
weapons and equipment. Building these factories is of the obligatory rights, 
whether there are funds in the Bait ul-Mal or not. If funds are present, then 
they are spent to build these factories. If there are no funds in the Bait ul-Mal 
to spend on these factories, then the financial obligation transfers to the 
Ummah. In this case the state introduces a tax in order to raise the necessary 
funds, irrespective of the amount. 

3. Spending on the poor, needy and wayfarers. This is an obligation 
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whether there are funds in the Bait ul-Mal or not. The expenditure is from the 1 

Bait ul-Mal, in the case where there is sufficient funding present. If there 2 

are no funds in the Bait ul-Mal then the obligation transfers to the Muslims. 2 

This is because spending upon the poor, needy and wayfarers has been 4 

obliged by Allah upon Muslims in the form of Zakat and Sadaqah. The 5 

Prophet of Allah has narrated from his Lord: "The one who goes to sleep C 

satisfied while he knows that his neighbour next to him is hungry 7 

does not believe in me." Therefore, if there are funds in the Bait ul-Mal to 8 

spend on the poor, needy and wayfarers then they are spent on them. If S 

not, the obligation is transferred to Muslims and the State raises taxes for this 1C 

purpose such that the required amount of funding is raised. 1 1 

12 

4. Expenses such as the salaries of soldiers, civil servants, judges, 12 
teachers and the like who provide services for the benefit of the Ummah. 14 
They deserve, in return for providing these services, wages from the Bait 15 
ul-Mal, and the right to spend upon them is an obligation whether or not 1C 
there are funds in the Bait ul-Mal. If there are funds sufficient in the Bait ul- 11 
Mai, then they are spent upon them. If not, then the obligation is transferred 18 
to the Muslims. This is because Allah SI has ordained the authority (Sultan) IS 
for the Ummah and He H obliged her to appoint a KJoalifah to whom she 2C 
pledges allegiance {Bay 'ah) to hear and obey according to the Book of Allah 21 
H and the Sunnah of His Messenger M- The Khalifah undertakes this 22 
authority on her behalf and takes care of her affairs in accordance with the 22 
Book and Sunnah. Taking care of her affairs can only be accomplished by 24 
establishing the institutions of the State, including government institutions 25 
such as, judges, soldiers, teachers and civil servants. Appointing such people 2t 
in the State requires the payment of compensation and wages. Since Allah 27 
has obliged the Muslims to appoint such people, then He Si has also obliged 28 
them to pay their compensation and wages by indispensable indication. The 2S 
Prophet of Allah M appointed governors, employees, secretaries and assigned 3C 
awards ('Atzyyat) for them. Similarly the Khulafa'a after him appointed 31 
governors, officials, judges, secretaries and soldiers, and they assigned awards 32 
for them from the Bait ul-Mal. 32 

34 

Funding for these people is thus taken either from the Bait ul-Mal or by 35 

imposing the required taxes on the Muslims where the Bait ul-Mal has 3d 

insufficient funds for this purpose. 37 

38 

5. Expenses due in the form of service and caring of the Ummah. 3S 
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These are spent on the utilities whose existence is considered necessary 
(Dharura) such that their absence results in harm to the XJmmah. These could 
include public roads, schools, universities, hospitals, mosques, water supplies 
and similar services. The right of spending upon these matters is considered 
obligatory whether or not there are funds in the Bait ul-Mal. If there are 
funds in the Bait ul-Mal then they are used to establish these utilities. If not, 
then the obligation to spend upon them is transferred to the Muslims. This 
is because spending upon them is obligatory upon Muslims. Any failure to 
establish them will result in harm to the XJmmah. Harm must be removed 
both by the State and the Ummah due to the saying of the Prophet M' "It is 
not allowed to do harm nor to allow being harmed" and his saying: 
"Whoever harms (others) then Allah will harm him, and whoever 
overburdens them Allah will overburden him." 

It is forbidden to impose taxes upon the Ummah to raise funds for 
expenditure which is obligatory when there are funds in the Bait ul-Mal, but 
not forbidden when there are no funds. This could be expenditure on 
services offered by the State and supplied to people in the form of caring 
utilities where no harm afflicts Muslims if they are not provided. An example 
is the opening of a second road or refurbishing it when there is another 
suitable road that can meet the need. Or like building a school, university or 
hospital where there are other suitable ones that can meet the need, or 
widening streets that need not necessarily be widened. Another example is 
the establishment of projects where failure to do so does not result in harm 
to the Ummah, like mining nickel, antimony or building a shipyard to build 
commercial ships. The State undertakes all these matters when there are 
surplus funds in the Bait ul-Mal in contrast to the expenditure on the 
interests where the failure to spend on them results in harm to the Ummah. 
If there are no funds in the Bait ul-Mal, then the State does not undertake 
them nor is it permitted to impose taxes for their sake. This is because 
Muslims are not harmed by failure to establish them, and thus establishing 
them is not obligatory. 

If there are funds in the Bait ul-Mal, they are spent upon establishing and 
providing the necessary utilities, if not, the State imposes taxes to raise the 
necessary amount to establish or provide these utilities. 

6. Expenditure upon emergencies like famines, earthquakes, floods 
and enemy attacks. The right of spending on these matters is not linked to 
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the presence of funds in the Bait ul-Mal. Such spending is obligatory 1 

irrespective of whether there are funds in the Bait ul-Mal or not. If there are 2 

funds in the Bait ul-Mal, then they must be spent immediately whenever 2 

these emergencies occur. If there are no funds, then it becomes obligatory 4 

upon the Muslims, and the funds have to be collected from them 5 

immediately and without delay. If harm is feared due to any delay, then the C 

State borrows the amount necessary to spend upon these emergencies and 7 

then pay back what it borrowed from what it is collected from Muslims. £ 

The evidence for obliging this upon Muslims is the Hadith: "The one who S 

goes to sleep while knowing that his neighbour next to him is hungry 1C 

does not believe in me": and the Hadith: "The covenant of Allah is 11 

removed from the people of any locality in which there are people 12 

hungry." This is in relation to famine. As for earthquakes and floods, the 12 

evidences for the obligation of saving the unfortunate and removing harm 14 

from Muslims are the evidences for obliging such expenditure upon Muslims. 1 5 

1C 

These are the interests upon which Muslims are obliged to spend when 17 

there are no funds in the Bait ul-Mal, and for which the State has to impose 18 

taxes upon Muslims in order to spend upon them when the permanent IS 

sources of revenues of the Bait ul-Mal and the revenues from the protected 2C 

public properties (Himd), are insufficient. 21 

22 

Taxes are taken from the wealth of Muslims which is in excess of the 22 

basic needs and luxuries according to their standards of normal living. Taxes 24 

are collected from the Muslims who have wealth surplus to the satisfaction 25 

of their basic needs and luxuries. Nothing is taken from those who have no 2t 

surplus wealth. This is due to the saying of the Prophet M'- "The best 27 

Sadaqah is that given out of richness." The richness here means that 2£ 

which the person can afford after satisfying his needs. It was narrated from 2S 

Jabir that the Messenger of Allah M said: "Start with yourself when giving 3C 

Sadaqah. If there remains any excess, then to your family. If there 31 

remains any excess, then to your relatives. If there remains any excess, 32 

then do like this, give those in front of you and those to your right 32 

and those to your left." He M deferred the obligation to spend upon anyone 34 

else till after spending upon oneself. Similar to this are taxes as they are like 35 

financial maintenance and like Sadaqah. 3d 

37 
38 
35 
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Allah H says: 

O O O ^ / ? y }s 

"TA^/ ask you of what they should spend. Say: The excess (al-'afu)" 
[Al-Baqarah: 219] 

In other words, that which causes no hardship in spending and which is 
extra to one's need. Taxes are taken from all wealth in excess of need, not 
from the income. 

Taxes are collected to raise the amount required and necessary to cover the 
deficit in the obligatory expenditure in the previously mentioned interests. 
No consideration is given, while raising taxes, to the notion of preventing 
increase of wealth, or preventing richness or increasing the revenues of the 
Bait ul-Mal. Consideration is only given for their sufficiency to fulfil the 
required expenditure on these interests. Nothing extra should be taken as this 
is injustice, for it is not obligatory upon Muslims to pay more than this, and 
injustice is darkness on the Day of Judgement. 

The State is not allowed to impose indirect taxes, nor to do so in the form 
of court fees, fees on petitions forwarded to the State, sale or registration of 
land, buildings or measurements or other types of taxes other than those 
already mentioned. This is because raising taxes is of the prohibited injustices 
and of the tax about which the Prophet M said: "The tax-collector will not 
enter Paradise." 










The Funds 
(Amwal) 
of Sadaqat 
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Zakat 



The Sadaqat which represent a revenue for the Bait ul-Mal is the 
Zakat. Sadaqah when mentioned generally means Zakat^ and Zakat 
when mentioned generally means Sadaqah. Zakat linguistically 
means the increase, and it also means the purification. It is present in the 
Shara with both meanings because giving Zakat is a cause of blessing for 
wealth due to the Hadith: "The property of a person (Abd) does not decrease 
because of Sadaqah" or reward increases because of it. It also purifies the 
soul from stinginess and it is a purification of sins. 

It is defined in the Shar'a as a determined right due from certain types of 
wealth. It is one of the worships ('Ibadat) and a basic element (Rukn) of 
Islam like prayer, fasting and Hap. Zakat is obliged upon Muslims only, and 
is not taken from others. It's obligation is established by the Book and 
Sunnah. Allah §S says: 

"Give the Zakat" [Al-Muzzammil: 20] 

The Prophet M sent Mu'az to Yemen and said to him: "Inform them that 
Allah obliged Sadaqah upon their wealth that is taken from their rich and 
given to their poor." Harsh punishments are promised to those who prevent 
and withhold the Zakat. Abu Hurayra narrated that the Prophet M said: 
"No owner of gold or silver who fails to give its due right except that 
he will have sheets of fire made for him on the Day of Judgement. 
They will be heated in the Hellfire then used to burn his sides, 
forehead and back. Whenever they cool, they are reheated to him in a 
Day which is 50,000 years long, until it is judged between the people 
and he is shown his path, either to Paradise or to the Fire." It was said: 
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c O Messenger of Allah, what of the camels?' He said: "No owner of 
camels who fails to give their due right, and of their right is their milk 
the day they reach water, except that on the Day of Judgement a level 
plain will be extended for camels as most plentiful without one young 
camel been lost. They will trample him with their feet and bite him 
with their mouths. As soon as the first one passes him the last one 
will return in a Day which is 50,000 years long, until it is judged 
between the people and he is shown his path, either to Paradise or to 
the Fire." It was said: c O Messenger of Allah, what of the cows and sheep?' 
He said: "No owner of cows or sheep who fails to give their due right, 
except that on the Day of judgement a level plain will be extended for 
the cows and sheep, without anyone of them being lost whether a 
rebellious one, or of broken horn or of scanty hair on head. They 
will butt him with their horns and trample him with their cloven hoofs. 
As soon as the first one passes by the last one will return in a Day 
which is 50,000 years long, until it is judged between the people. Then 
he will be shown his path, either to Paradise or the Fire." (narrated by 
the five except At-Tirmizi) 

The Zakat is a personal duty (Fardh Ayn) on every Muslim who possesses 
the minimum amount (Nisab) in excess of his debts for the duration of a 
year. Whenever it becomes obligatory upon the wealth of a Muslim, it cannot 
be abolished. Its collection is independent of the State's needs or the 
Ummah's interests unlike the tax funds, which might be collected from the 
Ummah only in cases where there are no funds in the Bait ul-Mal to meet 
the State's needs and the Ummah's interests. Rather it is the right of the eight 
categories that the State must deliver to the Bait ul-Mal 'whenever it becomes 
due, whether there is a need for it or not. Zakat is not of the rights of the 
Bait ul-Mal nor is it a beneficiary from it. It is a right of the eight categories 
specified by Allah SS in the Ayah. 



"Verily the Sadaqah is only for. . . " [At-Tauba: 60] 

The Bait ul-Mal is only a place of sanctuary for it, such that the Imam will 
spend from it to those specified by the Ayah according to his view and Ijtihad. 



124 u Funds in the Khilafah State 



Zakat is obliged upon the man, woman, child and insane person due to the 
general form of the sound Ahadith that oblige Zakat without restriction. 
Amru bin Shu'aib narrated from his father from his grandfather he said: 
"The Prophet JS preached to the people and said: 'Verily, whoever has 
charge over an orphan with wealth then let him invest it. He should 
not leave it to be eaten by Sadaqah.'" From Anas (in a Marfii narration): 
"Trade in the orphans' wealth (so that) Zakat does not consume it." 
Qasim bin Muhammad said: "Aisha used to invest our wealth, as we were 
orphans, and give Zakat from it." Malik bin Anas considered that there was 
Zakat on the lunatic's wealth, as did Az-Zuhri. From ibn Shihab: "That he 
M was asked about the lunatic's wealth, is there Zakat upon it? He M 
said: 'Yes.'" 

Zakat is obliged on the following properties: 

1. Livestock including camels, cows and sheep, 

2. Crops and fruits, 

3. Currency, 

4. Trading goods and merchandise. 

Zakat is obliged on these properties if they reach the Nisab for the duration 
of one year except for crops and fruits whose Zakat is due the moment 
they are harvested. 
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Zakat of Livestock 



Camels 

The first Nisab for camels is five, due to the Hadith of Abu Said al- 
Khudri from the Prophet if: "There is no Sadaqah on anything 
less than five camels." The camels must be from 5-9 camels as 
there is no Zakat on whoever owns less than five camels. Whoever owns five 
grazing camels, which graze for most of the year, then a female sheep is 
obliged upon him. 

The Nisab of camels, and what is obliged upon them, is as follows: 

1 . For five camels, one sheep 

2. For ten camels, two sheep 

3. For fifteen camels, three sheep 

4. For twenty camels, four sheep 

Zakat is only due when the Nisab reaches the levels mentioned above. Any 
amount between any two Nisabs mentioned above is not counted. Thus, for 
example, twelve camels incur the same Zakat as ten, and seven camels the 
same as five. There is nothing imposed upon more than twenty camels until 
the number reaches twenty-five. When this happens, Zakat is no longer 
taken in sheep but in camels. Al-Laith bin S'ad said: "This is the book of 
Sadaqa: Upon twenty camels and what is below that, a sheep upon every five 
camels." Al-Laith said: "Naf 'i narrated to me that this is the transcription of 
TJmar ibn Al-Khattab's book." Malik bin Anas said: "I read the book of 
'Umar ibn Al-Khattab on Sadaqah and it said within it: In the name of Allah, 
Ar-Rahmaan, Ar-Kaheem. This is the book of Sadaqah. Up to twenty four 
camels, a sheep in every five camels.'" When they reach twenty- five camels, 
then the Nisab and what is obliged upon them is: 

1 . For twenty-five camels, a baby (Makhadh) of female camels which 
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has reached one year and entered into the second. Al-Makhadh is the 
pregnant one. In other words a female camel that has entered the time of 
being pregnant. If the owner of the camels does not have a baby (Makadh), 
then a male milk-bearing camel (Labun), which has reached two years and has 
entered into the third, is taken. 

2. For thirty-six camels, a female milk-bearing camel (Labunah) which 
has reached two years and has entered into the third. It is given this name 
because her mother is about to give birth such that it becomes milk bearing. 

3. For forty- six camels, a female (Hiqqah) on its way to a male animal 
(Taruqat al-Faht) which has reached three years and has entered into the 
fourth. The meaning of (Taruqat al-Faht) is that it is fit to be approached by 
a male. 



4. For sixty-one camels, a Jaza'a which has reached four years. It is 
given this name because its front teeth have fallen. 

5. For seventy-six camels, two female milk-bearing camels. 

6. For ninety-one camels, two females (Hiqqah) which are on the way 
to be ing approached by a male. 

There is no Zakat between any two previously mentioned numbers. If the 
number of camels increases over ninety-one, there is no extra Zakat upon 
them until they reach one hundred and twenty one camels. If they reach 
this number then the counting changes such that a female milk-bearing 
camel is taken for every forty and a Hiqqah for every fifty. 

The Nisab and what is obliged becomes as follows: 

The Nisab of Camels What is Obliged 



1. 121 camels 3 female milk-bearing camels (Bint Labun) 

2. 130 camels 1 Hiqqah and a female milk-bearing camel 

4. 150 camels 3 Hiqqah 

5. 160 camels 4 female milk-bearing camels 

6. 170 camels 1 Hiqqah and 2 female milk-bearing 

camels 
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7. 180 camels 2 Hiqqah and 2 female milk-bearing 

camels 

8. 190 camels 3 Hiqqah and 1 female milk-bearing camel 

9. 200 camels 4 Hiqqah or 5 female milk-bearing camels 

There is no Zakat on an increase between two numbers. The evidence for 
all this is what was narrated by Anas, that Abu Bakr wrote to him in this book 
when he sent him to Bahrain: "In the name of Allah, Ar-Rahmaan, Ar- 
Raheem. This is the obligation of Sadaqah which the Messenger of 
Allah M obliged upon the Muslims and which Allah commanded His 
Messenger with. Whoever requests it from the Muslims in the correct 
manner, then he should be given; but whoever asks for more should 
not be given. Up to twenty-four camels, it is taken as sheep, with a 
sheep taken in every five. When they reach twenty-five up to thirty-five, 
a female Bint Makhadh is taken. When they reach thirty-six to forty 
five, a female milk-bearing camel (Bint Labun) is taken. When they 
reach forty-six up to sixty, a Hiqqah on its way to a male is taken. 
When they reach sixty-one up to seventy-five, a Jaza'a is taken. When 
they reach seventy-six up to ninety, female milk-bearing camels are 
taken. When they reach ninety-one up to one hundred and twenty, 
two hiqqah on the way to a male are taken. When they increase beyond 
one hundred and twenty, a female milk-bearing camel in every forty 
and a hiqqah in every fifty is taken. Whoever does not own more than 
four camels then there is no Zakat upon him unless if the owner 
himself wishes. But a sheep is due when they reach five camels." 

If there does not exist a camel of the age which is obliged among the 
camels and a lower-age (camel) is taken, then the camels' owner must give a 
further two sheep on top of that or twenty Dirhams. If an older camel is 
taken, then the owner of the camels must be given two sheep or twenty 
Dirhams. Twenty Dirhams are equivalent to 59.5 grams of silver. An example 
of this is as follows: when the camels are forty-six then a Hiqqah is obliged. 
If the camels' owner has no hiqqah but he has a female milk-bearing camel, 
then he must give two sheep, or twenty Dirhams, in addition to the milk- 
bearing camel. If he has no female milk-bearing camels but he has a Jadh 'a, 
then he must be given either two sheep or twenty Dirhams. All this is due to 
what was narrated by Anas: "That Abu Bakr wrote to him the obligation 
of Sadaqah that Allah commanded His Messenger j& Whoever must 
give a Jaza'a as Sadaqah for the camels yet doesn't have a Jaza'a but 
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instead has a Hiqqah, then the Hiqqah is accepted from him and he 
must give together with it two sheep if that is easy for him or twenty 
Dirhams. And whoever must give a hiqqah as Sadaqah for the camels 
yet doesn't have a Hiqqah but instead has a Jaza'a, then the Jaza'a is 
accepted from him and the Zakat collector should give him twenty 
Dirhams or two sheep." 

The Sadaqah of camels is taken from their type and description. So the 
Bukhti camel is taken from the Bukhti camels, the Trabi camel from the Irabi 
camels, the noble camel from the noble camels, the fat camel from the fat 
camels, and the defected and skinny camel from defected and skinny camels. 
Neither the decrepit, one-eyed or sick camels are taken. It is narrated that the 
Prophet M said: "Whoever does these three things has enjoyed the taste 
of belief: whoever worships Allah alone, and that there is no god but 
Allah, and gives the Zakat on his wealth with delight every year it is 
due, and he does not give of the very old, filthy, the sick nor the 
defected, but of the average standard of your wealth. For Allah does 
not ask you of its best nor does He command you of its worst." 

Cattle (Cows) 

The Zakat of catde is obliged by the Sunnah and Ijma'a v&Sahabah. As for 
the Sunnah^ this is due to what was narrated by Abu Dharr that the Prophet 
M said: "No owner of camels, cattle or sheep will fail to give their due 
right except then will come bigger and fatter than they were on the 
Day of Judgement to butt him with their horns and trample him with 
their hoofs" (agreed upon). As for Ijma'a as-Sahabah, verily they agreed upon 
the obligation of Zakat upon catde. 

Zakat h obliged on grazing catde that graze most of the year; these are the 
ones taken and reared for progeny and increase. As for working cattle, 
there is no Zakat upon them. From Ali who said: "There is no Sadaqah upon 
working catde." Amru b. Dinar said that it reached him that the Messenger 
of Allah M said: "There is no Sadaqah on Muthira bulls which are used 
for ploughing the soil." Jabir b. Abdullah said: "There is no Sadaqah upon 
the Muthira." The Muthira is the cow that ploughs the soil. 

The first Nisab of catde upon which Zakat is obliged is thirty. 
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The Nisab and what is due upon them is as follows: - 1 

r~ 

A 

1. A Tabi'a male or female in thirty catde. The Tabi'a is the male cow 2 
of one year old who has entered into the second. It is given that name 4 
because it has become capable of following its mother. 5 

C 

2. A Musinna in forty catde. The Musinna is the female of two years 7 

who has entered into the third. £ 

c 

The evidence for this is what was narrated by An-Nisai and At-Tirmizi: 1C 

"That the Prophet H sent Muaz to Yemen and commanded him to 11 

take a tabi'a from every thirty and a musina from every forty." 12 

12 

3. Two Tabi'a or Tabi'ah (female) in sixty catde. 14 

4. A Musinna and a Tabi'a from seventy cattle. 15 

5. Two Musinna from eighty catde. It 

6. Three Tabi'a from ninety catde. 17 

7. A Musinna and two Tabi'a from one hundred cattle. 18 

8. Two Musinna and one Tabi'a from one hundred and ten catde. IS 

9. Three Musinna or four Tabi'a from one hundred and twenty catde. 2C 

21 

There is no Zakat on any increase between two numbers due to what 22 

Yahya b. Al-Hakam narrated that Muaz said: "The Messenger of Allah M 22 

sent me to collect Sadaqah from the people of Yemen. He 24 

commanded me to take a Tabi'a from every thirty cattle and a 25 

Musinna from every forty." He said: 'They offered me that I take from 2d 

what is between forty and fifty, sixty and seventy, eighty and ninety but 27 

I refused and said to them: 'Until I ask the Messenger of Allah H 28 

about that.' So I came and informed the Prophet JS. He commanded 2S 

me to take a Tabi'a from every thirty and a Musinna from every forty, 3C 

two Tabi'a from sixty, a Musinna and a Tabi'a from seventy, two 31 

Musinna from eighty, three Tabi'a from ninety, a Musinna and two 32 

Tabi'a from one hundred, two Musinna and a Tabi'a from one hundred 32 

and ten, and three Musinna or four Tabi'a from one hundred and 34 

twenty." He said: "The Messenger of Allah M commanded me not to 35 

take from what is between that." And Muaz b. Jabal said: "The Messenger 3C 

of Allah M did not command me anything from awqas of catde." The Awqas 37 

is the plural of Waqas which is the number is between two Nisabs. 3? 

3S 
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The rule of buffalo is the same as that of cattle in Zakat, and if they are 
together with cattle they are counted together with them in number. Malik 
b. Anas said: "The buffaloes and cattle are the same, the Bakhati and the 
'Irabi are the same, and the lamb and goat in the sheep are the same." Ibn 
Shihab narrated that 'Umar b. Abdul Aziz wrote to his officials: "That you 
take the Sadaqah of buffaloes just like you take the Sadaqah of catde." 

Lamb, Sheep (al-Ghanam) and Goats 

The Zakat of sheep and goats is obliged by Sunnah and Ijtna 'a as-Sahabah. 
As for the Sunnah, this is due to what Abu Dharr narrated from the Prophet 
M saying: " No owner of camels, cattle or sheep/goats will fail to give 
their due right except they will come bigger and fatter than they were, 
on the Day of Judgement to butt him with their horns and trample 
him with their hoofs" (agreed upon). 

As for Ijmaa as-Sahabah, verily they had a collective consensus without 
anyone differing upon the obligation of Zakat upon sheep and goats. Zakat 
is obliged upon grazing sheep and goats that graze most of the year, once a 
full year passes after they have attained the Nisab. Abu Bakr narrated from 
the Prophet M in a long Hadith that he said: ". . .and a female sheep (Shat) 
in grazing sheep and goats if they are forty..." and also due to his it 
saying: "There is no Zakat on property until a year has passed over 
it." 

The minimum Nisab for sheep and goats is forty sheep. If they are less 
than forty, even by one sheep, there is no Zakat upon them. The Nisab of 
sheep and goats, and what is obliged upon them, is as follows: - 

1. One female sheep (Shat) in a herd of forty . 

2. Two female sheep (Shat) in a herd of one hundred and twenty one. 

3. Three female sheep {Shat) in a herd of two hundred and one . 

4. Four female sheep (Shat) in a herd of four hundred sheep. 

There is no Zakat on any increase between the two Nisah. Once the sheep 
and goats reach four hundred sheep, then one female sheep is taken from 
every one hundred sheep. There is nothing taken from any increase until 
another one hundred sheep are completed. So if the increase is less than one 
hundred sheep then there is no Zakat on them. The evidence for this is 
what is narrated from Muhammad b. Abdur Rahman: "Verily in the book of 
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Sadaqah of the Prophet M, and the book of 'Umar ibn Al-Khattab, it is 
stated that as for sheep and goats (al-Ghanam) nothing is taken if they 
number less than forty. Once they reach forty then a female sheep is taken, 
until they reach one hundred and twenty sheep. Once they exceed one 
hundred and twenty, then two female sheep are taken until they reach two 
hundred. Once they exceed two hundred, then three female sheep are taken 
until they reach three hundred. He said: 'Once the sheep and goats increase 
to three hundred in number, nothing is taken on anything less than a further 
one hundred, even if they reach ninety nine until the one hundred is 
completed in full. Then one female sheep is taken from every one hundred 
sheep. Thereafter the decrepit is not taken nor the male unless the payer of 
Sadaqah so wishes.'" And in the book of Sadaqat which is with the family of 
'Umar ibn Al-Khattab: "If they increase over three hundred and one there 
is nothing upon them until they reach four hundred upon which there are 
four sheep." 

What is Counted and Taken, and What is not Taken in the Zakat of 
Sheep and Goats 

All that a Muslim owns of sheep and goats, young and old, including as- 
Sikhal which are the children of goats and al-Buhum which are the children 
of sheep, are counted on the condition that they were born before the 
passing of the year. 

The Ja^a'a (four-year old) of the lamb is taken in the Zakat of sheep which 
is six months old, as well as the Thaniyj of the goats which is one year old. 
There is no difference between the males and females. The male is taken as 
is the female. The average is taken, not the best or the worst. 

The children of the goats are not taken, nor are the young sheep as they 
are not fit for Zakat. Similarly the sheep that has given birth or the one on 
the way to giving birth is not taken; nor is the sheep being reared for milk or 
meat, nor is the male sheep or goat taken, except if their owner volunteers 
and offers them for Zakat. In this case they are accepted and there is an 
extra reward for him as it is more than what it is obliged. The evidence for 
all this is what Beshr b. Asim narrates from his father that 'Umar ibn Al- 
Khattab appointed Abu Sufyan b. Abdullah over Taif and its districts. So he 
went as a collector of Zakat and counted against them the Gha^i (young 
goat) but did not take them from them. They said to him: "If you count the 
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Gha^i against us then you should take them, but he held back until he met 
'Umar and said: "I know that they claim we are oppressing them. We counted 
the Ghas(i against them but did not take them." So 'Umar said to him: "Count 
against them the Gha^i, the male, and even the Sakhlat, the female that the 
shepherd carries on his hand. Say to them: 'I will not take the Rubiyy, that is 
the one that gave birth, the one in labour, the one for milk, nor the sheep 
for eating. Nor will I take the one being fattened for slaughter or the male 
sheep goat. Instead take the s Inaq 9 the one that has not reached the year of 
goats, the Ja^a'a (four-year old) and the Thaniyya as that is the average between 
of the property i.e. the Sikhal and the best of it." Also the saying of the 
Prophet H: "Verily our right is only in the Jaza'a and the Thaniyya." 

The very old is not taken for Zakat not is the one with a defect due to the 
saying of the Glorified: 

s s s 

"Do not aim at getting anything bad in order that you may give away something of it" 
[Al-Baqarah: 267] 

Also the Prophet j£'s saying: "The very old is not taken for Zakat nor 
the one with one eye or the male goat unless the one giving Sadaqah 
wishes to do so." If the collector of the Sadaqah accepts to take these types 
because all the sheep and goats are very old or with defect(s), then it is 
allowed for him to take them. 

The Rule on Partners in Sheep (al-Ghanam) 

The partnership or mixing in grazing sheep makes the property of the 
partners or two associates like the property of one man in Zakat. This is the 
case whether the livestock is shared joindy between them such that each 
one has a common unspecified share, for example if they inherit a portion, 
purchase them in partnership or they are gifts given to both of them so 
they retain them in this situation without separation or division. This may be 
whether they were given to them together or they were separate shares and 
they mixed them later on, i.e. the property of each one is distinct but they 
mixed them and became partners together; whether they were of equal 
shares or not, with regards to shepherding, pasture, male sheep (al-Fahl) or 



Zakat of Livestock u 133 



drinking place. The sheep of a partnership or mixing, irrespective of the 
number of partners or associates or their shares, are counted like the sheep 
and goats of one man in taking Zakat. They are counted as one and remain 
in their situation without separation or combination. If they reach forty 
then the collector of Sadaqah takes one sheep, if they reach one hundred and 
twenty one, two sheep are taken. Three sheep are taken if they reach two 
hundred and one, and four sheep are taken if they reach four hundred. 

The collector of Sadaqah divides what he takes as Zakat from the partners 
or associates according to their shares in the sheep such that the least among 
them returns to the higher in his share due to the Prophet $§'s saying: 
"Whatever is taken from two associates they return to each other in 
equality." 

The collector of Sadaqah leaves the sheep and goats as they are and counts 
them. It is not allowed to separate them in order to take more, eg. when 
there are three partners with one hundred twenty sheep with each person 
owning forty sheep and the Sadaqah collector aims to separate them in order 
to take three sheep, one from each person. This is not allowed for him rather 
he must leave them as they are and take only one sheep. Similarly it is not 
allowed for the owners of the sheep to separate them once the Sadaqah 
collector came to collect Zakat^ in order to reduce, or eliminate, the Zakat 
upon them. This is when two partners or associates have 201 sheep which 
they divide (between them) so as to pay two sheep instead of the three if the 
sheep were to remain undivided due to their partnership. Similarly, they may 
have together forty sheep but they divide them so as not to pay anything 
after the division. 

Just as it is not allowed to divide a group of sheep, it is also not allowed to 
gather them when they are separated with the intention to reduce what is to 
be paid from them. This is seen for example where two men have eighty 
sheep, each having forty sheep seperately and not in partnership. However 
when the Sadaqah collector comes they mix them together so as not to pay 
from them except one sheep instead of each paying one sheep. The evidence 
for the illegality of dividing a collected cattle or collecting the divided one is 
what Sa'ad b. Abi Waqqas narrated when he said: "The Messenger of Allah 
M said: 'Do not divide between a collected group, nor gather together 
those which are divided, for Sadaqa. And the two associators are those 
who gather together in male sheep, pasture, and water.'" And in another 
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narration: "and (al-Ra'iy) shepherd." 

The Zakat of livestock is taken from what it is obliged of camels, cattle and 
sheep and goats. It is not allowed to take its value instead as the Ahadith 
texts have specified the exact thing, and the ages, to be taken of camels, 
cattle and sheep and goats. 

If livestock such as camels, cattle, buffaloes and sheep/goats are taken 
for trade then their Zakat becomes the Zakat of trading merchandise not the 
Zakat of livestock, so their number and ages are not considered. They are 
assessed like trading goods in silver Dirhams or golden Dinars. If their value 
reaches 200 silver Dirbams-which is the Nisab of silver, i.e. 595 grams of 
silver on the basis that a silver dirham is equivalent to 2.975 grams of silver, 
or it reaches 20 golden Dinars, which is the Nisab of gold i.e. 85 grams of 
gold on the basis that a Dinar is equivalent to 4.25 grams of gold, then 
quarter- tithe (2.5%) is obliged upon it as the amount obliged on trading 
merchandise. 



19 

The Zakat of Crops and 

Fruits 



The Zakat of crops and fruits is obliged by the Book and the Sunnah. 
As for the Book, there is the saying of the Allah §1: 



"And give its right the day of its harvesting" [Al-Anam: 141] 

As for the Sunnah, there is the saying of the Prophet it: "There is no 
Sadaqah on anything less than five (Awsuq)" (agreed upon). Awsuq is 
plural of Wasq which is a measure of 60 sa'a and the Sa'a is 2.176 kg. Also 
ibn 'Umar narrated from the Prophet M who said: "There is tithe ('Ushr) 
on land which receives its water from the sky, a river or was 'Athariyya 
(trees or plants watered by rain). There is half-tithe on land which 
was irrigated by a bucket from rivers or wells" (collected by Bukhari). 

The types of Crops and Fruits upon which Zakat is obliged 

Zakat is obliged upon wheat, barley, dates and raisins due to what Musa b. 
Talha narrated from 'Umar who said: "Verily the Prophet M only decreed 
the sunnah Zakat in these four: wheat, barley, dates and raisins." Musa 
b. Talha also said: "The Messenger of Allah M also commanded Muaz 
b. Jabal-when he sent him to Yemen-that he should take Sadaqah from 
wheat, barley, dates and grapes." These Ahadith clarify that the Zakat in 
crops and fruits is only taken from these four types, namely wheat, barley, 
dates and raisins. It is not taken from other types of crops and fruits. This 
is because the first Hadith begins with the word "Innama" which indicates 
restriction. What also emphasises the limiting of Zakat in these four types is 
what was collected by Al-Hakim, Al-Bayhaqi and At-Tabarani from the 
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Hadith of Abu Musa and Muaz when the Prophet M sent them to Yemen to 
teach people the matters of their deen; so he said: "Don't take Sadaqah 
except from these four: Barley, wheat, raisins and dates." Al-Bayhaqi 
said of this Hadith: Its narrators are trustworthy and it has a continuous 
transmission. This Hadith is explicit in limiting the taking of Zakat'm crops 
and fruits in these four types, because the word "Ilia" (except) if preceded 
by the article of negation or prohibition would mean restricting what is 
before it to what is after it i.e. restricting the taking of Sadaqah to the four 
types mentioned after it. These are barley, wheat, raisins and dates. 

Also as the words wheat, barley, dates and raisins which came in the Hadith 
are defective nouns (not derived), then these words do not cover others 
whether through their direct meaning (Mantuq), their indirect meaning 
(Majhum) or by indispensable indication (Ilti^am). This is because they are not 
descriptive nouns {Asma Sifaai) or nouns of meanings {Asma Ma'ani); rather 
they are limited to the specific assets ('Ayaan) that are named or mentioned. 
Therefore one could not derive from their wording the meaning of 
nourishment (i.e. food) or dryness or storage as their wording does not 
indicate these meanings or descriptions. These Ahadith that restrict the 
obligation of Zakat to these four types of crops and fruits specify the general 
wording present in the Ahadith: "There is tithe on that land which gets 
water from the sky, and half-tithe on that land irrigated by a pot or 
Daliya (a sort of bucket)." So it means that tithe is due on whatever was 
watered by the sky of wheat, barley, dates and raisins and what was irrigated 
by a pot, Gharab or buckets. 

Zakat is not obliged on other than these four types of crops and fruits. 
Therefore, no Zakat is taken from maize, rice, beans, chickpeas, lentils or 
other types of grains and legumes. Similarly, it is not taken from apples, 
pears, peaches, apricots, promenade, oranges, banana or other types of fruits 
because these types of grains and fruits are not included by the words wheat, 
barley, dates or raisins. Also there is no authentic and genuine text, Ijma'a or 
analogy ( Qiyas) covering them. This is because Zakat is of the worships 
('Ibadat) and analogy (Qiyas) does not function in worships which are strictly 
limited to the text. Likewise Zakat is not taken from vegetables such as 
cucumber, squash, aubergine, turnip, carrots etc. It has been narrated from 
'Umar, Ali, Mujahid and others that there is no Sadaqah on vegetables as 
narrated by Abu Ubaid, Al-Bayhaqi and others. 
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The Nisab of Crops and Fruits 

The lowest Nisab of crops and fruits upon which Zakat is obliged is five 
Awsuq. So if wheat, barley, dates and raisins do not reach five Awsuq there 
is no Zakat upon them, due to what was narrated from Abu Said al-Khudri 
who said: "The Messenger of Allah M said: "Nothing is taken until it 
reaches five Awsuq." Also from Jabir who said: "Sadaqah is not obliged 
except on five Awsuq" (collected by Muslim). The Wasq is sixty Sa'a as Abu 
Said and Jabir narrated from the Prophet M who said: "The Wasq is sixty 
sa'a." The Sa'a is four amdad and the mudd is 1 1/3 Baghdadi ounces. The 
Sa'a is equivalent to 2.176 kilograms and the wasq is equivalent to 130.56 
kilograms of wheat. So the weight of five Awsuq - which is the Nisab of 
Zakat-of wheat is 652 kilograms. This weight differs from the weight of 
barley, dates and raisins as these are not of equal weight for the same volume 
measure, and the Nisab depends upon the volume not the weight, because 
Zakat is related to it as was stated in the relevant Ahadith. 

The time of collecting the Zakat in Grains and Fruits 

If the grains and fruits produced by the land reach five Awsuq, the Zakat 
on grains is taken after it is harvested, ground and cleaned. While in fruits it 
is taken after they dry such that the fresh dates (Rutab) become dates and 
grapes become raisins. The passing of a year is not a condition, instead it is 
the harvesting, cleaning and drying due to the saying of Allah ta'ala: 

And give its right the day of its harvesting' [Al-Anam: 141] 

Also the Sunnah indicated that Zakat is taken after fresh dates and grapes 
dry such that they change into dates and raisins and after grains are 
harvested, ground and cleaned. 

Estimation of Fruits 

It is obligatory upon the State to send evaluators (Khurraas) to estimate thr 
fruits that people have from their palm trees (an-Nakhl) and grapes after 
their ripeness becomes apparent. This is due to what Attab b. Usayd narrated: 
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"The Prophet JS used to send persons to the people to evaluate their 
grapes and fruits" (narrated by Abu Dawud, ibn Majah and At-Tirmizi). 
Using different wording, Attab said: "The Prophet H commanded that 
grapes be estimated just like palm trees and its Zakat taken as raisins 
just like the Zakat of palm trees is taken as dates. The Prophet M 
used to do that, so he estimated a garden of a woman living in Wadi 
Al-Qura." (narrated by Imam Ahmad in his Musnad). Abu Bakr acted 
according to this as did the Khulafaa after him. 

The estimators should leave a third or a fourth of their estimation as a 
dispensation to fruit owners as they require this for eating and feeding their 
guests, neighbours, families, friends, passers by, those who ask them and for 
the food of birds that feed upon them. Sahl b. Abu Huthma narrated that the 
Messenger of Allah M used to say: "When you estimate, take and leave 
behind a third. If not a third, then leave behind a fourth" (narrated by 
Abu Dawud, At-Tirmizi and An-Nisai). Makhul said: "When the Messenger 
of Allah M sent evaluators he would say: 'Be lenient, for there are fruits 
that are lost due to bad weather, fruits that fall down and those that are 
used by the eaters.'" Wheat and barley are not estimated as that was not 
done by the Messenger of Allah St; also their estimation is not easy as is the 
situation with palm trees and grapes. Also the fruits of palm trees and grapes 
are eaten fresh so they are estimated upon their owners as a dispensation for 
them so as to enable them to eat of the fruits and dispose of through sale, 
food, gifts etc... after which they pay Zakat upon what was estimated. Dates 
and grapes are estimated in all their types collectively, whether good or bad, 
and are then collected together. However dates are not gathered together 
with grapes just as wheat is not gathered together with barley. 

If the fruits suffer damage after estimation and before drying, or are 
damaged without deliberate negligence or are stolen before and after drying, 
the owner is not responsible for the estimated amount nor is Zakat obliged 
upon them unless what remains is equivalent to the Nisab. 

The Amount of Zakat taken on Crops and Fruits 

If the wheat, barley, dates or raisins produced from the land reach five 
Awsuq then one-tenth (tithe) is obliged on them if they are watered without 
personal effort i.e. manually. This includes being watered by rainwater from 
the sky, rivers or they drink water by extraction of water by its roots, without 
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being watered similar to trees that are planted in land where water is near to 
the surface or close to a river or irrigation canal such that their tree-roots 
reach to water without any need for irrigation. Half-tithe is obliged in what 
is irrigated with effort, like drawing from wells by watering cans and rivers 
by water wheels. From Ali who said: "The tithe in what was watered by 
the sky and half-tithe in what was irrigated by drawing from wells and 
rivers." Bisr b. Said said: "The Messenger of Allah M obliged Zakat of the 
tithe in what is watered by the sky, that which is not watered or watered by 
springs, and half-tithe in what was irrigated by water scoops." Hakam b. 
Utayba said: "The Messenger of Allah $S wrote to Muaz when he was in 
Yemen: 'The tithe in what was watered by the sky or river (Ghayla), and 
half-tithe in what was irrigated by bucket (Gharb).'" The majority of the 
year is what is relevant in relation to irrigation. If it is watered most of the 
year without effort, then the tithe is taken, whereas if it is irrigated by effort 
most of the year, then half-tithe is taken. If it is watered for half of the 
year without effort, and irrigated with effort in the second half, then three- 
quarter tithe is taken. 

How to collect Sadaqat in Crops and Fruits 

The principle in the Zakat of crops and fruits is to be taken from the 
same crop or fruit in which Zakat is obliged. Its average is taken, not the best 
nor the worst. It is not allowed for the Sadaqah collector to aim to take the 
best of the crops and fruits in Sadaqah due to the Prophet it's statement: 
"Avoid the best of their wealth." Similarly it is not allowed for the crops 
or fruits owner to intend to give the worst crops and fruits for Sadaqah, due 
to the saying of Allah §f: 

. ~ . to , ''tii * * * t 



"Do not aim at getting anything bad in order that you may give away something of it" 
[Al-Baqarah: 267] 

Also the Prophet H prohibited taking the Ja'arur^nd Yjiwn al-Hubayq in the 
Sadaqah (narrated by An-Nisai). These are two types of bad dates; the first 
becomes shell around a seed, and the latter becomes bad dates (Hashaf) 
when it dries. 
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It is permissible in the Zakat of crops and fruits to take their equivalent- 
in currency or otherwise-ins tead of taking the exact amount of crop or 
fruit. This is due to what Amru b. Dinar narrated from Tawus: "The 
Prophet M sent Muaz to Yemen and he used to take clothes for the 
Sadaqah of wheat and barley." Also because there is a type of palm tree 
whose fresh dates do not become dates, as one finds a type of vine tree 
grape which does not become raisins, so their value is taken instead. It has 
been narrated from Muadh in the same subject of Sadaqah that he would take 
goods instead; this is in his statement: "Give me a fifth or dress which I 
take from you instead of Sadaqah. It is easier for you and more beneficial for 
the Muhajirin in Madinah." It is also found in the Sunnah that the Messenger 
of Allah M and his companions would oblige a right in money then change 
it to something else easier for its giver to give than the original money. Of 
this is the book of the Prophet M to Muaz in Yemen on Ji%ya: "Upon each 
mature person is a Dinar or its equivalent in clothes (Mu'afir)." So the Prophet 
M took goods instead of taking the specific thing itself i.e. he took clothes 
instead of gold. Of this also is what he wrote to the people of Najran: 
"Upon them two thousand garments every year or its equivalent in ounces 
of gold and silver." 'Umar (RA) used to take camels in fiyya instead of gold 
and silver, as Ali used to take needles, ropes and large needles in Jisyra instead 
of gold and silver. 



20 

The Zakat of Silver and 

Gold 



The Zakat oi silver and gold, whether in currency or not, is obliged 
by the Sunnah and Ijma'a as-Sahabah. As for the Sunnah \ this is due 
to what Abu Hurayra narrated: The Messenger of Allah M said: 
"No owner of gold or silver who fails to give their due right except that 
he will have sheets of fire made for him on the Day of Judgement. 
They will be heated in the Hellfire then used to burn his sides, 
forehead and back. Whenever they cool they are reheated to him in a 
Day whose length is 50,000 years long until it is judged between the 
people and he is shown his path, either to Paradise or to the Fire" 
(narrated by the five except At-Tirmizi). Also he M said: "Whoever is given 
wealth by Allah and fails to pay its Zakat then his wealth will be 
presented to him on the day of judgement as a bald snake with two 
spots above its eyes and it surrounds him on the Day of Judgement. 
Then it will hold him by two sides of his jaw and it will say: I am your 
wealth, I am your hoarded treasure." Then he recited: 



"Let not those who covetously withhold of the bounties which Allah has given them of 
His grace think that it is good for them. Soon shall what they covetously withhold be tied 
to their necks like a twisted collar on the Day of Judgement. " [Al-Imran: 1 80] 

(narrated by the five except Abu Dawud). 

As for Ijmaa, the companions had a consensus without anyone disagreeing 
upon the obligation of Zakat on silver and gold. 
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The Nisab Amount of Silver 

The least amount of silver upon which Zakat is obliged is five ounces due 
to his M saying: "There is no Sadaqah on anything less than five 
ounces" (agreed upon). Its amount is counted as 200 Dirhams because each 
ounce is 40 Dirhams. From Ali b. Abi Talib who said: "Five Dirhams (are 
due) in every 200 Dirhams!' Muhammad b. Abdur Rahman al-Ansari narrated 
that in the book of the Messenger of Allah St, and the book of TJmar ibn 
Al-Khattab, on Sadaqah (there was stated): "Nothing is taken from silver 
until it reaches 200 Dirhams." Thus if silver is less than 200 Dirhams, 
even by just one Dirham, then no Zakat is obliged upon it, due to its being 
less than five ounces. The Messenger of Allah M did not oblige Zakat in 
what is less than five ounces. 

The Dirhams against which the Nisab is considered are the Shariah Dirhams. 
Every ten of them are equivalent to the weight of seven Mithqal of gold. 
Each Dirham is equivalent to seven-tenths of a mithqal. This is the Shariah 
Dirham against which is measured the Nisabs of Zakat, the value of Jitjya, 
blood-monies, the Nisab of cutting for stealing etc. 

The dirham's weight in grams utilised today is 2.975 grams, so the weight 
of the Nisab of Zakat in silver- which is 200 Dirhams-becomcs 595 grams. It 
includes the minted silver as currency as well as the dust (Tibr) or ingots 
(Sabaik). If the silver is mixed with lead, copper or other types of minerals 
such that its pure content reaches the Nisab of silver, then Zakat is obliged 
and taken from the amount of pure silver in it. 

The Amount of Zakat Obliged on the Nisab of Silver 

If silver reaches the Nisab of Zakat and a full year passes over it, then 
quarter- tithe is obliged in it i.e. five Dirhams are obliged in the Nisab which 
is 200 Dirhams. This has been established by the Sunnah. On the authority of 
Abu Bakr As-Siddiq it is narrated that the Prophet M said: "Quarter-tithe 
in the Riqqa." Ar-riqqa is the minted silver. Bukhari narrated the Prophet 
it's saying: "Bring the Sadaqah of the Riqqa as a Dirham for every 
forty, and there is nothing due on one hundred and ninety." From 
Muhammad b. Abdur Rahman al-Ansari who said that in the book of the 
Messenger of Allah M, and the book of TJmar, on Sadaqah there is the 
following: "Nothing is taken from silver until it reaches 200 Dirhams" The 
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five Dirhams obliged in the Nisab of Zakat are equivalent to 14.875 grams, as 
the dirham's weight is 2.975 grams. 

The Nisab amount of Gold and what Zakat is Obliged in it 

The least amount of gold in which Zakat is obliged is 20 Dinars. If it is less 
than 20 Dinars, even by only one (Qirai), then no Zakat is obliged in it. Ali 
b. Abi Talib was reported to have said: "One-half Dinar in every 20 Dinars, 
and one Dinar (is due) in every forty Dinars." From Amru b. Shuaib from his 
father from his grandfather from the Prophet $t who said: "There is no 
Sadaqah on whatever is less than 20 Mithqal of gold." Gold is counted 
together in all its parts, from the unbroken to the broken, the coined 
(Madhrubd), to the dust (Tibr) or ingots (Sabaik), all is counted as one with 
regards to the amount. 

As for what is obliged in the Nisab of gold as Zakat, this is quarter-tithe 
(2.5%) i.e. one-half Dinar in the Nisab, which is 20 Dinars, and one Dinar 'in 
forty Dinars due to the above-mentioned Hadith. 

Whatever is more than the Nisab of gold and silver is subject to the same 
assessment, i.e. quarter-tithe, whatever the increase, whether small or large. 
This is different from the rule of livestock where what is between two Nisab 
amounts is forgiven such that there is no Zakat in it. As for gold and silver, 
there is Zakat in every increase upon the Nisab, and there is only one Nisab. 
Whatever is more than the Nisab takes the rule of the Nisab and its Zakat is 
collected i.e. quarter- tithe is taken from it. 

The weight of the Nisab of gold of 20 Dinars is 85 grams of gold. The 
weight of the half- Dinar obliged in the Nisab of Zakat is 2.125 grams gold 
as the Dinars weight is 4.25 grams of gold. 

No Zakat is obliged on the Nisab of gold and silver except if a full year 
passes over it, where the Nisab is complete from the beginning to the end of 
the year. On the authority of Aisha, she said: 'I heard the Messenger of 
Allah it say: "There is no Zakat in property until a year passes over 
it.'" As for a person who owns less than the Nisab of gold or silver at the 
beginning of the year then he gains wealth so that he completes the Nisab 
before the end of the year, his year begins from the time the Nisab is 
completed, such that when a full year passes, only then is Zakat obliged on 
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However if the Nisab of gold and silver is complete from the beginning of 
the year and it increase during the year then if the increase emanated from 
trade it is added to the original amount (As/). This is because the year of the 
increase is considered the same as the year of the original amount, for the 
increase is of the growth of the original money, and is of its own type, so it 
has the same rule. 

However, if the increase was of the Nisab's type but it did not come 
through the means of growth such as if it came from inheritance or 
donation, then a full year must pass upon this increase. It is not added to the 
original amount nor does it take the rule of its year. Similar to this is when 
the increase comes from a different type of wealth like an increase in 
livestock. This is not added to gold and silver and a full year must pass over 
it before Zakat is obliged when it reaches the Nisab. The Nisab of gold is not 
completed by silver, nor is the Nisab of silver completed by gold, as they are 
two different types. This is similar to the fact that the Nisab of dates is not 
completed by raisins nor is the Nisab of camels completed by cattle, because 
the Hadith says: "There is no Sadaqah in what is less than five ounces." 
Moreover, the Messenger M made them two different types and allowed 
quantitative differences between them in exchange transactions. 
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Zakat of Paper 

Currency 



Paper currency is the financial papers which the State issues and 
makes as its currency and money by which prices of goods and 
payments for services are assessed. The Zakat on this paper 
currency is the Zakat of gold and silver. The rules of Zakat apply to it 
according to its reality. This reality appears in three forms: 

1 . Representative paper currency which is currency issued by the State 
that proceeds according to the system of metallic currency. It represents a 
specified quantity of gold or silver and acts as its representative in circulation 
and is exchanged for it upon demand. This representative paper is considered 
gold or silver as it can be exchanged for them at any time, and its Zakat 
becomes the Zakat of gold and silver. If it is a substitute for gold and its 
quantity reaches the equivalent of 20 gold Dinars i.e. 85 grams which is the 
Nisab of gold, the Zakat of quarter-tithe is obliged once a year passes over 
it. If it is a substitute for silver and its quantity reaches the equivalent of 
200 silver Dirhams i.e. 595 grams which is the Nisab of Zakat \ the Zakat of 
quarter tithe is obliged on it. The evidence for the obligation of Zakat'vn. this 
paper currency is the same as the previously mentioned Ahadith indicating the 
obligation of Zakat in gold and silver. This is because it is a representative 
and substitute for gold and silver, and the representative or substitute takes 
the rule of the original (As/). 

2. Reliable (Watheeqd) paper currency which is currency issued by the State 
or a trustworthy bank in which the State is vested with the right to issue 
such papers. It has a specific cover of gold and silver according to a specific 
proportion which is less than the nominal value of currency. This cover of 
gold and silver is retained by the State or the issuing bank as a guarantee for 
it. Its issuer commits itself to give its cover value of gold or silver to its 
bearer upon demand. Its cover is not complete but a specific proportion of 
its value, such as three-quarters, two-thirds, one-half or any other percentage. 
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The covered ratio or portion of the reliable paper currency (Watheeqd) is 
considered representative paper currency, whether covered by gold or silver, 
because it can be substituted for it at any time. So its Zakat becomes the 
Zakat of gold and silver. If for example, it is covered with gold at half of its 
nominal value, then Zakat is obliged in it when it reaches 40 Dinars and a year 
passes, with its Zakat being in Dinars of its type. If it doesn't reach 40 Dinars, 
no Zakat is obliged upon it as it is less than the Nisab. 

If it is covered by silver at a one-half nominal value, for example, then 
Zakat is obliged in it once it reaches 400 Dirhams and a year has passed, with 
its Zakat being 10 Dirhams of its type. If it is less than 400 Dirhams, there is 
no Zakat on it because it is less than the Nisab of silver. 

The evidence for the obligation of Zakat on this reliable paper currency 
is the same Ahadith indicating the obligation of Zakat in gold and silver. 
This is because it acts as a representative and substitute for gold and silver 
within the amount of the nominal value covered, so Zakat is obliged on it 
since the representative or substitute takes the rule of the origin (Asl). 

3. Compulsory (Jl^amiyja) paper currency which is paper currency 
issued by the State through statute. It is issued for dealings and deemed as 
prices for commodities and payment for services and benefits. However, it 
is not exchangeable for gold or silver, or covered by gold or silver, nor is it 
guaranteed by reserves of gold or silver or backed paper money. There is no 
value to this paper currency save statutory value. 

However, since this compulsory currency has been adopted as money, 
payments for benefits and services and gold and silver as well as all other 
merchandise and goods are bought by it. Therefore, it has fulfilled the 
currency and price characteristics verified in gold and silver. Such two 
characteristics are indicated in the Ahadith that obliged Zakat in gold and 
silver, such as the Hadith: "There is quarter-tithe in (Riqqa)" and: "there 
is no Zakat in (property of) less than five ounces" and: "Give the 
Sadaqah of (Riqqa)" and: "Nothing is taken from silver until it reaches 
200 Dirhams. Once it reaches 200 Dirhams then five Dirhams are 
taken from it" and: "If you have 20 Dinars over which a year has 
passed then a half-Dinar is due from it." All these Ahadith indicate the 
currency and price characteristics should be stated using it, for the words 
Riqqa, Wariq and ounces are used in the Arabic language to indicate coined 
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and minted Dirhams. Similarly the term Dinars is not used except to mean 1 
coined and minted gold, i.e. currency and prices. The use of these terms 2 
instead of using the words silver or gold indicates that it is the currency and 2 
the price are meant in the Ahadith. Thus the rules of Zakat, blood-monies, 4 
atonements (Kaffarai), cutting for theft and other rules are linked to these two 5 
characteristics. (: 

7 

Since compulsory currency verifies these currency and price characteristics, £ 
then it is included by the Ahadith obliging Zakat in the two currencies, gold S 
and silver. So Zakat is obliged on it as it is obliged on gold and silver and it 1C 
is valued in gold and silver. Whoever owns compulsory currency equivalent 1 1 

to the value of 20 Dinars of gold-i.e. 85 grams of gold-which is the Nisab of 12 
gold, or 200 Dirhams of silver-i.e. 595 grams of silver-over which a year 12 
passes, then Zakat is obliged upon it and he must give quarter- tithe. 14 

15 

Zakat on gold is paid in gold, representative currency and reliable currency. 1 C 

Zakat on silver is paid in silver, representative currency and reliable currency. 1 7 

Similarly, Zakat on gold can be paid in silver and compulsory currency while 1 6 

Zakat on silver can be paid in gold and compulsory currency, as they are all IS 
currencies and prices. So some of them can take the place of others and 2C 
some of them can be paid in the place of others for the objective is verified 21 
in this. It has been mentioned in the chapter of Zakat on crops and fruits the 22 
evidences for taking the value as a substitute for the property upon which 22 
Zakat is obliged. 24 

25 
2C 
27 
2£ 
2S 
3C 
31 
32 
32 
34 
35 
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Zakat on Trading 
merchandise 

Trade merchandise is everything other than currency which is used 
for trading, buying and selling, for the sake of profit e.g. foodstuffs, 
clothing, furniture, manufactured goods, animals, minerals, land, 
buildings and other goods that are bought and sold. 

Zakat is obliged on merchandise taken for trade by the agreement of the 
early and latter scholars. From Samura b. Jundub who said: "See! Verily the 
Messenger of Allah M used to command us to give Sadaqah on what 
we prepared for sale" (narrated by Abu Dawud). Abu Dharr narrated from 
the Prophet jfi who said: "There is Sadaqah in Bazz." AI-Bat^ are clothes 
and woven material used for trading. Abu Amra b. Hamas narrated from his 
father who said: '"Umar ibn Al-Khattab passed by and said: 'O Hamas, pay 
the Zakat on your property'. I said: 'I don't have any property except for Ji'b 
(quivers) and leather'. He said: 'Estimate them, then pay their Zakat?" 
AbdurRahman b. Abdul-Qari said: "I was appointed over Bait ul-Mal in the 
time of 'Umar ibn Al-Khattab. When the gifts were given out, the wealth of 
the traders was collected and counted, of what was present or absent. Zakat 
was then taken from the present wealth for what was present and absent." 
From ibn 'Umar who said: "There is Zakat on Raqeeq (slaves) and Ba%g suits 
upon which trade is intended." The obligation of Zakat on trade has been 
narrated from 'Umar and his son, ibn Abbas, the seven jurists, Al-Hassan, 
Jabir, Tawus, Al-Nakhai, Ath-Thawri, Al-Awzai, Ashl-Shafii, Ahmad, Abu 
Ubaid, the people of the opinion (Ashab ar-Rai), Abu Hanifah and others. 

Zakat on trading merchandise is obliged when it reaches the Nisab value of 
gold and silver, and a year has passed over it. 

If the trader begins his trade with property less than the Nisab then it 
reaches the Nisab at the end of the year, there is no Zakat upon it because 
a year has not passed over it. Zakat will be obliged on its Nisab after a full year 
has passed over it. 
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If the trader begins his trade with property above the Nisab such that he 1 
begins his trade with 1,000 Dinars then his trade grows and profits by the end 2 
of the year so that its value becomes 3,000 Dinars, it is obligatory upon him 2 
to pay Zakat on 3,000 Dinars not the 1,000 Dinars he started with. This is 4 
because its profit follows it i.e. the origin, and the period of one year of 5 
generated profit is the same as the period of one year of the origin. This is C 
like, the goats' offspring (Sikbal), and offspring of sheep (Baham), that are 
counted together with them, because their period of one year (Haw I) is that £ 
of their mothers. Similar to this is the profit on wealth so its time (Hawl) is > 
the period of one year of the origin from which profits were derived. When 1C 
the year finishes the trader estimates his trading merchandise whether Zakat 1 1 

is obliged upon it because of itself such as camels, cattle, and sheep, or not, 12 
such as clothes, manufactured products, land and buildings. He estimates 12 
them collectively in gold or silver units. He then gives quarter-tithe if it 1A 
reaches the Nisab value of gold or silver, giving the obligatory Zakat in the 1 5 

used currency. It is allowed for him to give its Zakat from the merchandise Id 
itself if that is easier for him, e.g. where he is trading with sheep/goats, 17 
cattle or clothes and the value of the Zakat obliged upon him is estimated 18 
in sheep, cattle or clothes, he may give its Zakat in currency or he may give IS 
it in sheep, cattle or clothes i.e. he may give whichever he wishes. 2C 

21 

Zakat on trading merchandise, on whose assets Zakat is due like camels, 22 
cattle and sheep/goats, is paid as Zakat of trading merchandise, not as Zakat 22 
of livestock. This is because trade is intended in their ownership, not mere 24 
possession. 25 
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Zakat on Debts 



Whoever has wealth which has reached the Nisab and a year has 
passed over it, and also has a debt which engrosses the Nisab or 
renders the remaining wealth after repaying the debt, less than 
the Nisab, does not pay any Zakat. This is for example if one who possesses 
1,000 Dinars and owes 1,000 Dinars, or one who possesses 40 gold Dinars and 
indebted by 30 gold Dinars, there is no Zakat upon him in these two cases as 
he does not own the Nisab. From Nafi from ibn 'Umar who said: The 
Messenger of Allah H said: "If a person has 1,000 Dirhams and is in 
debt of 1,000 Dirhams, then there is no Zakat upon him." 

When the wealth after paying the debt reaches the Nisab, then Zakat is 
obligatory upon him due to what was narrated by As-Saib b. Yazid who 
said: I heard Uthman b. Affan saying: "This is the month of your Zakat. 
Whoever has a debt should pay it so that you give the Zakat on your wealth." 
In another narration: "Whoever has a debt should pay it off and pay Zakat 
on his remaining wealth." He said this in the presence of the Sahabah who 
did not deny it, thus indicating their consensus Qjma'd). 

Where a person is a creditor of a debt to a non-deferring rich person who 
is able to repay it at any time, it is obliged upon him to pay Zakat on that debt 
when a year passes over it. 'Umar ibn Al-Khattab said: "When Sadaqah 
becomes due, count your debts and what you have as one whole then pay its 
Zakat" Uthman b. Affan said: "Sadaqah is obliged upon the debt which you 
could collect from the debtor if you want, and that debt which is on 
someone who delays repayment and you leave it due to shyness or as a 
favour; in it is Sadaqah." Ibn £ Umar said: "On each of your debts in which 
you expect repayment you must pay Zakat whenever the year passes over it." 

However, where the debt is owed by a poor person in hard circumstances, 
or a deferring rich person, it is not obliged upon the creditor to pay its Zakat 
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until it has been repaid. After it has been repaid he gives all that was obliged 
upon him over the years. Regarding a doubtful debt i.e. one in which the 
creditor is not sure if it will be resolved or not. Ali said: "If he is honest let 
him pay the Zakat once it has been restored for the period." Ibn Abbas said 
regarding debts: "If you don't expect to receive it, don't pay its Zakat until 
you get it. When you receive it, pay all that is upon it." 



24 

Jewellery (Al-Huliyy) 



Jewellery is that of which a woman adorns and beautifies herself with, 


There is no Zakat upon jewellery, whether gold, silver or other types of 
gems like pearls, rubies, chrysolites /peridots, carnelians (Aqiq) and other 
types of precious stones, whether the jewellery is of a small or large quantity 
or has reached the Nisab or exceeded it. There is no Zakat on all this for it 
is owned for use and women take it for adornment and beauty, and not for 
hoarding and trade. If the jewellery is for hoarding or trading, then there is 
Zakat on it. Al-Laith b. S'ad narrated from Abu Zubayr fromjabir from the 
Prophet M who said: "There is no Zakat upon jewellery." Amru b. Dinar 
said: "Jabir b. Abdullah was asked: 'Is there Zakat upon jewellery?' He said: 
'No'. It was said: 'Even if they reach 10,000?' He said: 'Yes.'" Nafi'a narrated 
from ibn 'Umar "that he used to marry off all his daughters for 10,000 and 
made 4,000 of that as jewellery. He said: 'He did not give Zakat upon that.'" 
Abdur Rahman b. al-Qasim narrated from his father "that Aisha, the Prophet 
if's wife, used to look after the orphan daughters of her brother in her 
house. They had jewellery and she did not give Zakat of their jewellery." As 
for the Ahadith which are used as evidences by those who oblige Zakat upon 
jewellery, the terms Riqqa, ounces, silver and golden Dinars which came in the 
Ahadith obliging Zakat on gold and silver do not include jewellery. This is 
because these words are used in the Arabic language for Dirhams and Dinars 
of gold and silver that are engraved and circulated among the people; this is 
the currency which is taken as prices for things and payments for services 
and benefits unlike jewellery. If the wording of the Ahadith used the 
expression "if silver reaches such amount then it is due in it is so much", 
then jewellery would have been covered by the word silver. However, the 
Ahadith used the words BJqqa, ounces, silver and golden Dinars, all of which 
are used for minted and coined gold and silver currency, so jewellery is not 
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included. These Ahadith specify the general Hadith, "No owner of gold 
and silver will fail to render its due Zakat except that he will be struck 
with metal sheets on the Day of Judgement." 

As for the Hadith of Amru b. Shuaib which mentions: "A woman came 
to the Prophet jjfe along with her child with two gold bracelets in her 
hand. He said: 'Do you give the Zakat upon these?' She said: 'No.' He 
said: 'Would you like that Allah makes them into bracelets of Fire?'" 

Abu Ubaid said of this Hadith: "We only know of it having been narrated in 
one way through a chain of narrators which people have criticised in the past 
and present. If the matter is like what is narrated, and it is reported from the 
Prophet My then it is likely to mean of the Zakat, the loan Ariyja, as was 
interpreted by the scholars of whom we mention: Said b. al-Musayyib, Ash- 
Sh'abi, Al-Hassan and Qatada in their statement: "Its Zakat is its loan." If 
Zakat on jewellery was obligatory like that on the Riqqa, it would have been 
like the rest of the Sadaqat that are common and known from the Prophet 
M in the world through his letters and Sunnah. At-Tirmizi said: "There is 
nothing authentic in this chapter." 

As for what came from Aisha of her saying: "There is nothing wrong in 
wearing jewellery if its Zakat is paid" and the Prophet It's saying when he 
saw her wearing bracelets of silver i.e. large rings: "This is sufficient for you 
of Hellfire", these can be explained like the Hadith of Amru b. Shuaib. 
This is especially because something came from Aisha that contradicts this. 
The son of her brother (i.e. nephew), Al-Qasim b. Muhammad, narrated: "I 
never saw Aisha commanding this of her women slaves nor her brother's 
daughters (nieces)." She used to adorn her brother's daughters with gold 
and silver and did not pay Zakat on it. The Hadith of Aisha regarding the 
rings of silver is narrated by Yahya b. Ayyub and he is weak. Furthermore, 
it is not possible for the weight of the rings to be the weight of silver's Nisab 
such that the Zakat is obliged in it and a year had not passed on it. All of 
these emphasise the weakness of this Hadith. As for the Hadith of the 
Aivdhah (anklets) narrated from Umm Salamah, it is narrated by way of Utab 
who is unknown. 

As for the Hadith of Abdullah b. Amru mentioning that he used to give 
Zakat on his daughter's jewellery, in its chain is the same criticism as the 
chain of the previously mentioned Hadith of Amru b. Shuaib. 
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Ibn 'Umar, Jabir, Anas, Aisha and Asma all considered that there is no 
Zakat upon jewellery. The same was said by al-Qasim, Ash-Sh'abi, Qatada, 
Muhammad b. Ali, Malik, Ash-Shafii, Ahmad, Abu Ubaid, Ishaq and Abu 
Thawr. 

This is all regarding jewellery used by a woman. If it is taken by a man for 
his own use, this is prohibited for him and he is obliged to pay Zakat. 
Whereas, if he takes them not for his own use but rather to give or lend to 
his wives, daughters or others then there is no Zakat upon them. This is 
because they are for a permitted use so there is no Zakat against him. If he 
takes them for business, then Zakat is obliged on them. 



Paying Zakat to the 

Khalifah 



Zakat is paid, whether it is livestock, crops and fruits, currency or 
trading merchandise to the Khalifah or his representative such as 
governors (JVulat) or workers ('Amileen) or whoever he appoints as 
collectors (Su'at) and employees (Amileen) over the Sadaqat. 
Allah II said: 

^ * a * s so 

'Take Sadaqah from their wealth in order to purify them and sanctify them with it, and 
pray for them. Verily your prayer is peace for them" [At-Tauba: 103] 

Allah H obliged His Messenger $t in this Ayah to take Sadaqah from the 
owners of wealth, and the Messenger M used to appoint governors, workers 
and collectors to take the Sadaqah from the owners of wealth just as he 
would appoint estimators (Khurraas) to estimate the harvest of the palm and 
grape trees. People at the time of the Prophet §g used to pay the Zakat to him 
or those governors, workers and collectors whom he appointed over the 
Sadaqah. The situation continued like this after him in the time of Abu Bakr, 
'Umar, Uthman and Ali. Ibn Sireen narrated: "Sadaqah used to be paid to the 
Prophet M or whoever he had ordered, to Abu Bakr or whoever he ordered, 
to 'Umar and whoever he ordered, to Uthman and whoever he ordered. 
When 'Umar was killed they differed, some of them would pay it to them 
while others would themselves divide their Sadaqah. Among those who paid 
to them was ibn 'Umar." 

Zakat is paid to the Khalifah or whoever he appoints as rulers, governors, 
workers and collectors, even if they were oppressors so long as the Islamic 
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ruling is implemented. This applies even if there are shortcomings in the 
implementation. Suhayl b. Abi Salih narrated from his father who said: "I 
asked Sa'ad b. Abi Waqqas, Abu Hurayra, Abu Said al-Khudry and ibn 
'Umar: 'This ruler is doing what you can see (of evil). Should I pay my Zakat 
to them?' He said: They all said; 'Pay it to them."' Ibn 'Umar said: "Give it 
to whoever Allah put in charge of your affairs. Whoever is good, it is for his 
own self and whoever is evil, it is against himself." 

There have come some narration from the Sahabah and followers (Tabi'in) 
allowing a person to distribute Zakat personally and to put it in its place in 
case of hard money i.e. currency. It was narrated that Kaysan came to 'Umar 
with 200 Dirhams as Sadaqah, saying to him: "O Amir al-Mu'mineen, this is 
the Zakat of my wealth." So 'Umar said to him: "You go and distribute it 
yourself." It has also been narrated from ibn Abbas that he said: "There is 
no problem if you put it in its place and don't give anything of it to anyone 
whom you support." It was also narrated the statement of Ibrahim and Al- 
Hassan said: "Put it in its place and conceal it." This is in relation to the 
hard money i.e. currency. As for livestock, crops and fruits, these must be 
paid to the Khalifah or whoever he appoints, for Abu Bakr fought those who 
denied the Zakat, when they refused to pay it to the governors and collectors, 
saying: "By Allah, if they deny me one baby goat ('Unaq) that they used to 
give to the Messenger of Allah I will fight them for it." 

It is recommended for the taker to pray for the giver by saying: "Allah 
reward you in what you have given, bless you in what you have spent and 
make it a purification for you." If it is paid to the Khalifah or one he has 
appointed, the giver of Zakat should be prayed for. 

Allah M said: 

y * ■a . - <■ ^ * 0 

'Take Sadaqah from their wealth in order to purify them and sanctify them with it, and 
pray for them. Verily your prayer is peace for them" [At-Tauba: 103] 

Abdullah bin Abi Awfa narrated: "My father was among the owners of 
trees, and the Prophet M used to pray for those who came to him with their 
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Sadaqah saying: 'O Allah, forgive the family of so and so.' My father came to 
him with his Sadaqah, so he said: 'O Allah, forgive the family of Abu 
Awfa'" (agreed upon). 

The Rule of the Withholder of Zakat 

If the Muslim possesses the Nisab of wealth in which Zakat is obligatory, 
it is obligatory upon him to pay its Zakat. If he refuses to give its due right, 
it is a grave sin as was mentioned in the Ahadith which came regarding the 
subject of Sadaqah properties in terms of severely condemning those who 
don't pay the Zakat on their wealth. 

The reality of the one who refuses to pay Zakat is examined. If he denied 
paying it due to his ignorance of its obligation, such as the people who are 
usually ignorant of the same rule, then he is informed of its obligation. He 
is neither declared a Kafir nor is he punished, due to his excuse, and the 
Zakat is taken from him. 

If he refuses, and denies its obligation, he is an apostate and is treated 
like an apostate. He is asked to repent thrice; if he repents and is remorseful, 
it is taken from him and he is left free. If not, he is killed because the 
obligation of Zakat is known from the deen by necessity. The evidences for 
obliging Zakat are clear in the Book, Sunnah and Ijma 'a, such that they can 
scarcely be hidden from any Muslim. 

If he denies paying it while believing in its obligation, it is taken from him 
by force. If a group refuses to pay Zakat to the State, and reject the 
obligation of obedience in paying Zakat to it and became strong and 
entrenched in an area, the State will fight them as rebels like Abu Bakr and 
the Sahabah did with those who denied the Zakat. 



26 

The Expenditure of 
Zakat 



Allah M restricted the expenditure of Zakat in His saying: 

'Verily the Sadaqat are (only) for the poor, needy, those employed upon it, those whose 
hearts are to be reconciled, slaves, debtors, those in the way of Allah and the wayfarers" 
[At-Tauba: 60] 

This Ayah restricts the expenditures of Zakat to these eight categories, 
limiting and specifying it for them. It is not allowed to give from it to any 
category other than these, because the Ayah begins with the term "Innama" 
which is an articles of limitation and restriction, followed by the letter "Itwt 9 
of ownership. This indicates the limitation of Sadaqah beneficiaries and 
ownership to these eight categories which are: 

1. The Poor (Al-Fuqaraa): These are those who don't receive enough 
money to suffice them to fulfil their basic needs that are food, clothing and 
shelter. Whoever receives less than what he needs to fulfil his basic needs is 
considered poor, so Sadaqah is Halal for him. He may take from it and he can 
be given enough Sadaqah to the limit that removes his need and poverty. 

Allah has prohibited the rich from taking Sadaqah. Abdullah b. Amru said: 
The Messenger of Allah M said: "Sadaqah is not Halal for the rich 
(person) nor the one of sound and strong body (Zu Mirra)." The Zu 

Mirra is the person of strength and acquiring ability. If he doesn't have the 
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strength and ability, then he is considered poor. The rich person is the one 
who is independent of others such that he receives more than is required to 
fulfil his needs. There have come Ahadith clarifying who the rich person is. 
Abdulllah b. Masud said: The Messenger of Allah M said: "No person will 
ask for something while he is rich except he will come on the Day of 
Judgement with his face bitten, scratched or wounded." It was said: 
"O Messenger of Allah, what is his richness?" He said: "50 Dirhams or its 
equivalent in gold" (narrated by the five) . Whoever owns 50 silver Dirhams 
equal to 148.75 grams of silver, or its equivalent in gold, in excess of his 
food, clothing, shelter and the expenses of his family, children and servant 
is considered rich and it is not allowed for him to take from the Sadaqah. 

2. The Paupers (Al-Masakeen): They are the ones who don't have 
anything so the want abated them and they do not beg people. The 
Messenger of Allah M said: "The pauper is not the one who goes about 
the people, content with a morsel or two or a date or two. The pauper 
is the one who doesn't find any wealth to suffice him nor do people 
notice him so that they give him charity. Nor does he stand to beg 
people" (agreed upon). The pauper is lesser than the poor person due to the 
saying of Allah Hf: 



"Or a pauper with dust" [Al-Balad: 16] 

i.e. covered with dust due to his nakedness and hunger. The Sadaqah is 
allowed for the pauper and he can take from it. He can be given from Sadaqah 
to the limit that his misery is removed and he is enabled to satisfy his basic 
needs. 

3. Those employed over collecting it (Al-Amileen 'alayha): These are the 
messengers and Sadaqah collectors appointed to collect Sadaqah from those 
whom it is obliged upon them, or they distribute it to its beneficiaries. They 
are given of the Sadaqat, even if they are wealthy, in exchange for collecting 
or distributing it. Ata'a b.Yasar said: The Messenger of Allah M said: 
"Sadaqah is not allowed for the rich except for five: The one employed 
to collect it, a man who buys it with his wealth, a man who was given 
a Sadaqah and he donated it to his neighbour, the fighter or the 
debtor." And from Busr b. Said that ibn Asa'di al-Maliki said: '"Umar 
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appointed me over the Sadaqa. When I finished and gave it to him, he 
ordered some wage for me'. I said: 'I did it for the sake of Allah.' He said: 
'Take what I give you for I was employed at the time of the Messenger of 
Allah §f. He employed me and I told him what you told me. The Messenger 
of Allah M said: 'If you are given something without begging, eat (of it) 
and give charity'" (agreed upon). 

4. Those whose hearts are to be reconciled (A.l-muallafatu qulubuhum)'. 
These are types of leaders, chiefs, influential people or heroes whose beliefs 
are not yet setded, where the Khalifah or his governors see it fit to give them 
from the Zakat as reconciliation for their hearts, settling their beliefs, utilising 
them for the benefit of Islam and Muslims or to influence their communities. 
This is similar to what the Messenger M gave to Abu Sufyan, Uyayna b. 
Hisn, Al-Aqr'a b. Habis, Abbas b. Mirdas and others. Amru b. Taghlib said 
"that some money or captives reached the Messenger of Allah ft and he 
distributed them. He gave to some men and left some others. He got the 
knowledge that those who were not given were full of blame. So he praised 
Allah and extolled Him, then he said: 'See! By Allah I give to a man and 
leave another. The one I leave is more beloved (to me) than the one I 
give. Rather, I give people whom I see in their hearts some fear and 
impatience, and I entrust some people with what Allah §f placed in 
their hearts of affluence and good."' 

Those to be reconciled are not given Zakat except if they are Muslims. If 
they are Kuffar, they are not given any Sadaqat as it is not given to the Kafir. 
This is due to the saying of the Messenger of Allah $S to Mu'az when he sent 
him to Yemen: "Inform them that Allah obliged Sadaqah upon their 
wealth to be taken from their rich and given to their poor." 

Similarly they are not given from Zakat except if the reason ( c illa) for 
which they are given is present. If the reason is not present, they are not 
given Sadaqah as Abu Bakr and c Umar stopped paying it after Islam was 
strengthened and widespread. 

5. Slaves "Ar-riqab"\ They are the slaves who are given of Zakat if 
they are contracted to free themselves, or they are purchased by Zakat funds 
and set free if they are not contracted. There are no slaves today. 

6. Debtors " A.l-Gharimeen" \ These are those who are indebted and 
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bear debts upon themselves so they are paid to resolve disputes between 
people, pay blood-monies or to discharge their personal interests. 

As for those who bear debts to resolve disputes or to pay blood-monies, 
they are paid from the Zakat, whether they are poor or rich, the exact amount 
that they bear of debt without any excess. Anas narrated that the Prophet $f& 
said: "Begging is not allowed except for three (persons): The person of 
abject poverty, odious debt or painful blood." Qabeesa bin Mukhariq 
al-Hilali said: "I bore a burden so I went to the Messenger of Allah it to beg 
for it. He said: 'Wait with us until a Sadaqah comes to us so that I give you 
of it.' Then he said: 'O Qabeesa, begging is not allowed except for one 
out of three: A man bearing a burden so he is allowed to ask for a 
Sadaqah till he gets it then he holds from taking more; a man whose 
wealth suffered a calamity so he is allowed to beg until he attains what 
is enough of livelihood or he said what meets his livelihood; and a 
man who was struck by a poverty of which three wise men of his fold 
say that so and so person has been struck by a poverty so he is allowed 
to beg until he attains what is enough of livelihood, or he said what 
meets livelihood. Whoever begs other than these, O Qabeesa, he 
would eat illicit money (Sunt).'" 

As for those who bear debt to meet their personal interests, they are given 
of Zakat to repay their debts if they are poor, or not poor but unable to fulfil 
their debts. If they are rich and able to pay their debts, they are not given 
anything as it is not allowed for them. 

7. In the way of Allah (Fi Sabeelillah): i.e. Jihad, whatever is necessary 
for it and what it depends upon, such as forming an army, establishing 
factories and manufacturing weapons. Whenever "Fi Sabeelillah" is mentioned 
in the Qur'an, it means nothing other than Jihad. Zakat is spent for Jihad 
and its essentials, and it is not limited to any amount. So it is allowed to 
spend all of the Zakat, or some of it, for Jihad according to what the Khalifah 
sees as beneficial for the Zakat beneficiaries. Abu Said narrated: The 
Messenger of Allah M said: "Sadaqah is not allowed for the rich person 
except in the way of Allah. . ." and in another narration: ". . .or the fighter 
in the way of Allah." 

8. The wayfarer (Ibn us-Sabeel): This is the one whose travel has been 
cut off such that he doe not have enough money to allow him to reach his 
home. He is given from the Zakat the amount that will allow him to reach 
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his destination, whether a little or a lot. Similarly, he is given the necessary 
expenses to allow him reach his destination, even if he is in fact rich where 
he lives, due to the Messenger ^t's saying: "Sadaqah is not allowed for the 
rich person except in the way of Allah or a wayfarer or 99 

Zakat cannot be given to any other than these eight mentioned categories. 
It is not spent for building mosques, hospitals, charity facilities or any State 
or Ummah utility, because Zakat is the private property of the eight categories 
such that no one else shares it with them. 

The Khalifah is the one who is responsible to give it to these categories 
accordng to how he views achieving the benefit of these categories, as the 
Messenger of Allah % and the Khulafa'a after him would supervise its 
payment. It is allowed for the Khalifah to distribute it among these eight 
categories as he may restrict its spending to some of these categories as he 
sees beneficial to these categories. If these categories are not found, the 
Zakat is preserved in Bait ul-Mal in the department of Sadaqat to spend it 
when there is a need for it by those who are entitled of it. Ibn Abbas said 
about Sadaqah'. "If you spend it for one of these eight categories, it would be 
valid." Ata'a and Al-Hassan said the same. Malik said: The matter of dividing 
Sadaqah in our view is that it is a matter of Ijtihad left to the governor so any 
category that has need and the number (of people) it is preferred (over 
others), according to how the governor views fit." 



Currencies 
(An Nuqud) 
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Currencies (An-Nuqud) 
in Islam 



An-naqd is used in the language to mean the distinguishing of 
Dirhams and removing the counterfeit from them. It is also used 
for giving and taking Dirhams. An example for the latter meaning 
is the Hadith of Jabir regarding his camel which the Messenger of Allah if 
purchased from him and he said: "He (Naqada) paid me its price" i.e. 
gave to me as Naqd immediately. It is also used for currency itself. 

Currencies are known as that thing which people traditionally agreed to use 
as prices for goods and wages for labour and services, whether metallic or 
not, such that all goods, labour and services are measured with it. 

People used to trade and exchange goods and services by barter before 
they knew currencies. However, because exchanging goods and services by 
barter is surrounded by many difficulties resulting in restrictions in trading 
transactions, societies thought of choosing a principal good with an intrinsic 
value that is easily exchanged to become a standard (Miqyas) to measure all 
goods and services. So they initiated currencies which became the sole 
measurement. As gold and silver are valuable minerals with intrinsic value 
from ancient times for human beings, they were taken as currency, and Dinars 
and Dirhams were coined from them. This was because they are especially 
characterised by relative scarcity just like gold is distinguished by durability 
over time. 

The Roman State and the countries subordinate to it adopted gold as the 
basis of their currency such that they coined from it Heraclian Dinars that has 
a specific shape and weight. The Persian State and countries subordinate to 
it adopted silver as the basis of its currency such that it coined Dirhams of a 
specific shape and weight. Roman Dinars were of only one shape and weight, 
whereas Persian Dirhams had numerous shapes and weights. 
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Pre-Islamic Arabs, particularly the Quraysh, used to trade with 
neighbouring countries and regions. 
Allah §S says: 

"For the taming of Quraysh such that the (Quraysh) caravans set forth safe in winter 
and in summer" [At-Takathur: 1-2] 

They would return from Ash-Sham bearing golden Caesarean Dinars^ and 
silver Chosroes Dirhams from Iraq, and, less often Humayri Dirhams from 
Yemen. They would bring Heraclian gold and Sassanid silver to the Hijaz. 
However, they did not deal with these Dinars and Dirhams by number but by 
weight considering them as ore (Tibr) i.e. (pure) material of gold and silver 
not coined money. They ignored taking them as coined currency due to the 
various types of Dirhams and their different weights, and the probability of 
Dinars being reduced (in weight) due to their frequent exchange even though 
they had a fixed weight at that time. They depended on weight to prevent 
fraud and they had specific weights used for weighing which were the pound, 
ounce, Nush, seed (Nuwat), Mithqal, Dirham, Daniq, carat and grain (Hubbal). 
The Mithqal the basis of weight-had a known weight. Its weight was 22 
carats less one grain, and their ten Dirhams weighed seven Mithqal. 

When Islam came, the Messenger of Allah M consented to dealing with 
these Dinars and Dirhams. He also consented to considering them as currency, 
as he consented to the weight with which the Quraysh weighed these Dinars 
and Dirhams. Tawus narrated from Ibn 'Umar who said: "The Messenger of 
Allah M said: "The weight is the weight of the people of Makka, and 
the measure is the measure of the people of Madman.'" Al-Baladhri 
narrated from Abdullah bin Th'alaba bin Sa'eer who said: "Heraclian Dinars 
came to the people of Makkah in Jahiliyyah as came Dirhams of al-Furs al- 
Bughliyya (Persians), and when they traded with them they considered them 
only as ore. The Mithqal had a well-known weight for them, a weight of 22 
carats less a fraction. Ten Dirhams weighed seven Mithqal and the pound was 
12 ounces with each ounce being 40 Dirhams. The Messenger of Allah H 
consented to this, as did Abu Bakr, 'Umar, Uthman and Ali." 

The Muslims continued using Heraclian Dinars and Chosroes Dirhams in 
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their shape, coinage and pictures throughout the life of the Messenger of 
Allah St, the Khilafah of Abu Bakr as-Siddiq and the first years of 'Umar's 
Khilafah. In the 20th year of the Hijra, which was the 8th year of 'Umar's 
Khilafah, 'Umar coined new Dirhams in the Sassanid style and retained the 
Pahlavi faces and writing while adding some words in Kufic Arabic letters 
such as "In the name of Allah" and "In the name of Allah, my Lord." 
Muslims continued using Dinars in Byzantine style and Dirhams in Sassanid 
style together with writing certain Islamic words in Arabic letters until the 
time of Abdul Malik bin Marwan. In the 75th year, or possibly in the 76th 
year, Abdul Malik coined Dirhams in specific Islamic style carrying Islamic 
texts engraved upon the Dirhams in Kufic script after abandoning the 
Sassanid style. In the 77th year, he coined Dinars in a specific Islamic style and 
engraved upon them Islamic texts with Kufic Arabic script while abandoning 
the previous Byzantine style. After Abdul Malik had coined Dirhams and 
Dinars in a specific Islamic style, Muslims had their distinct currency in a 
unique Islamic style and they abandoned other people's currency. 

The Weight of Dinars and Dirhams 

The weight of the Dinar did not differ either in Jahilijyah or Islam; it has a 
fixed weight. Byzantine Dinars were used in the time of Jahiliyjah, the time of 
the Messenger of Allah H and the Khulafaa after him. Then Abdul Malik 
coined Islamic Dinars of the same weight. The Byzantine Dinar weighed a 
Mithqal, where the Mithqal was 8 Dawaniq which weighed 20 carats or a 
fraction less than 22 carats, both weights being the same as there is a 
difference in the weight of the two types of carats. The Mithqal is measured 
as 72 grains of an average barley seed whose two tiny edges are cut off, and 
it is also estimated as 6,000 grains of average-sized wild mustard. 

The Messenger of Allah M consented to this Dinar weight and linked with 
it the rules of Zakat, blood-money and the cutting for theft. So it became the 
Shari'ah weight for Dinars, and it is the same weight that Abdul Malik 
depended upon when he coined the Islamic Dinar and made it a Mithqal. 

As for Dirhams, they had different weights because the Persians had three 
types of Dirhams; the large one whose weight was a Mithqafs weight, that is 
20 carats, the little one whose weight is one half Mithqafs weight i.e. 10 
carats, and the middle one ten of which weighed 6 Mithqal i.e. 12 carats. Al- 
Balathari narrated from Al-Hassan bin Salih who said: "Dirhams coined by 
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non- Arabs had different weights, both heavy and light. They would coin a 1 

Mithqal from it which is 20 carats, another of 12 carats, and another of 10 2 

carats which is of the median Mithqal" He narrated from other than Al- 2 

Hassan bin Salih who said: "Dirhams of the non-Arabs were such that 10 of 4 

them weigh 1 0 Mithqal, 1 0 of them weigh 6 Mithqal and 1 0 of them weigh 5 

5 Mithqal." They used the term mulish (Bughlijyd) Dirhams for large Dirhams C 
or the full black (Sood Wafijd) for assessing the basic weight of the Dirham 

which is the weight of the Mithqal in gold i.e. 8 Dawaniq where a Daniq is two £ 

and a half carats, so it becomes 20 carats. This weight was coined at the > 

time of the Sassanids, the righteous Khulafaa and the Umayyads. 1C 

11 

The small Dirham, which is half Mithqal, was called the Tabari Dirham 12 

being ascribed to Tabaristan where it was coined. It weighed 4 Dawaniq 12 

equivalent to 10 carats. The middle Dirham was called the Juwariqijya Dirham, 14 

being ascribed to Jurqan, the land in which it was coined and it weighed 4.8 15 

Dawaniq i.e. 12 carats. When Islam came and obliged Zakat on. silver such that It 

5 Dirhams are due on every 200 Dirhams, it deemed Dirhams to be those of 17 

which every 10 of them weighed 7 Mithqal. They were called "the weight of 18 

seven" and they were the middle Dirhams in relation to other Dirhams. This IS 

is because they collected the carats of the large, small and average Dirhams 2C 

and divided them into three, resulting in 14 carats or 6 Dawaniq which are 21 

equivalent to 50 and 2/5 grains of the average barley seed whose two tiny 22 

edges are cut off. It is also equivalent to 4,200 mustard grains and this is 22 

the Shari'ah Dirham considered in the rules of Zakat ^nA blood-monies. This 24 

is the weight known and was considered in the days of the Messenger of 25 

Allah s|g 3 and its amount was measured in Dawaniq and carats and also in 2t 

the days of TJmar based on the Hadith of the Messenger of Allah M' "The 27 

weight is the weight of the people of Makkah." So the amount and 2£ 

proportions were limited to what the Quraysh agreed upon of weights which 2S 

was consented upon by the Messenger |f. This weight was the Shari'ah 3C 

Dirham, and the Shari'ah rules of Zakat and blood-monies etc were linked to 31 

it. This is the same weight of the Islamic Dirham coined by Abdul Malik bin 32 

Marwan after abandoning the Persian Dirhams. Waqidi quoted that Wahb 32 

bin Kaysan said: "I saw the Dinars and Dirhams, before Abdul Malik bin 2)4 

Marwan engraved and abraded them and they were the Dinar's weight coined 35 

by Abdul Malik." It is also narrated from AbdulMalik bin As-Saib from Abu 3C 

Wada'a as-Sahmi that he showed him the weight of the Mithqal saying: "I 37 

weighed it and found it the weight of AbdulMalik bin Marwan's Mithqal. He 38 

said: This was owned by Abu Wada'a bin Dhabira as-Sahmi in Jahiliyjah." Al- 3S 
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Balathri narrated from Uthman bin Abdullah who said: "My father said: 
'The Dinars of Abdul Malik bin Marwan came to Madinah where there were 
some of the Sahabah of the Messenger of Allah M and others from the 
Tabi'in. No one rejected them."' Muhammad bin S'ad said: "The weight of 
these Dirhams is 14 carats of the 20 carats of our Mithqal which was 20 
carats and it weighs 15 carats out from 21 and three- sevenths carats." 

These are the weights of the golden Dinars and silver Dirhams and the 
specific differences between their types. To facilitate our knowledge of these 
weights, we must know their specific amounts in today's weights. 

It was made possible to know these weights exacdy after the archaeological 
discoveries, and the discovery of the Byzantine Dinars, Chosroes Dirhams, 
Islamic Dinars and Dirhams specifically those coined at the days of Abdul 
Malik bin Marwan and based upon the weights of the Shari'ah Dinars and 
Dirhams. Numerous coins from the Islamic era are preserved in museums to 
this day. The keepers of those currencies in the museums, after they had 
estimated and differentiated between them, recorded it in an accurate way 
their exact weights. They found that the weight of the Shari'ah Dinar that was 
coined by AbdulMalik bin Marwan was 4.25 grams. This is the same weight 
as that of the sulidus which was the golden currency widely used in 
Byzantine. This was the same weight of the Greek drachma upon which 
the Sulidus, the Byzantine Dinar, depended. The Byzantian Dinar was 
circulating during the times of Jahiliyyah and Islam. 

Since the Dinar was one Mithqal and the Mithqal 'is the basis of the weight, 
then as a result of knowing this, it is easier to know the weights of Dirhams, 
Dawaniq, carats and grains in relation to it. 

Since the Mithqal is equivalent to 4.25 grams and also 8 Dawaniq, then the 
weight in grams of a Daniq of gold is 4.25 divided by 8 = 0.53125 gram. 

Since the Mithqal is equivalent to 20 carats, the weight in grams of a carat 
is 4.25 grams divied by 20 = 0.2125 grams. 

Since the Mithqal is equivalent to 72 grains of barley, the weight of a grain 
of barley is 4.25 grams divided by 72 = 0.059 grams = 83.3 grains of 
mustard. 

Since the Dirham is equivalent to seven-tenths of a Mithqal and each 10 



Currencies (An-Nuqud) in Islam u 169 



Dirhams are equal to 7 Mithqak, the weight, in grams, of the Dirham is 4.25 1 
grams x 7/ 10=2.975 grams. 2 

Or we can say each 10 Dirhams=7 Mithqak, so 10 x 2.975=29.75 grams as 4 
the weight of 1 0 Dirhams. 5 

( 

Or we can say each 7 Mithqak— \0 Dirhams so 7 x 4.25=29.75 grams, as the 7 

weight of 7 Mithqak. £ 

c 

As the Dirham is equivalent to 6 Dawaniq, the (Daniq) weight in grams is: 1C 
2.975 divided by 6=0.495 grams as the silver (Daniq) weight. 11 

12 

As the ounce with which Dirhams were weighed is equivalent to 40 Dirhams, 12 
its weight in grams is: 2.975 grams weight of the Dirham x 40 Dirhams weight 14 
of the ounce=119 grams weight of the silver ounce. 15 

It 

This is the currency that was used in the days of Jahiliyyah and its weights. 17 
Islam consented to this currency as it was, and accepted its use, and of being 1 6 

the measure of all goods and labour. It also consented to the weight of the IS 
people of Makkah regarding currency. 2C 

21 

Despite all this, Islam did not oblige it as the only tool of exchange when 22 
it established the rules of business, purchase and hiring but left it to human 22 
beings to exchange goods, benefits and labour by anything that they have a 24 
mutual agreement on, without obliging a specific thing upon which exchange 25 
is based. It allowed people to buy a sword with dates, sheep with wheat, 2C 
clothes with Dinars, meat with Dirhams, to work a day for a Saa (cubic 27 
measure) of raisins, build a cupboard for 5 Dinars or build a specific house 28 
in return of the cultivation of a specific land. In this way, Islam left men to 2S 
exchange with what they wish and with whatever they have a mutual consent 3C 
on between them whether in goods, labour or currency. 31 

32 

Despite Islam allowing people to exchange with whatever they wish, it 32 
specified the currency by which exchange takes place to be gold and silver. 34 
It made them the measuring currency, which it reverted to for measuring 35 
goods and labour, and the basis for all transactions. It determined for them 3d 
a specific weight which is the weight of the people of Makkah: "The weight 37 
is the weight of the people of Makkah." 38 

Islam linked some Shari'ah rules with gold and silver in their capacity as 3S 
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gold and silver, and their capacity as currency, money and prices for things 
and wages for labour. Among these rules: 

1. Prohibiting their hoarding (Kan%). Allah SI said: 

'Those who hoard gold and silver and do not spend them in the way of Allah, give them 
tidings of a painful punishment" [At-Tauba: 34] 

It made the prohibition of hoarding gold and silver in their capacity as gold 
and silver and as currency and the tools of exchange, by which trade and 
employment are fulfilled. 

2. It linked specific, constant and permanent rules with both of them 

a) Obliging Zakat on them by considering them currency, prices for 
purchases and wages for labour. It determined for them a specific Nisab for 
golden Dinars and silver Dirhams: "One half Dinar in every 20, and 5 
Dirhams in every 200." 

b) It allowed them (Gold and Silver) to be used for payment when it 
obliged blood-money, determining a specific amount of gold, which is 1,000 
Dinars and silver which is 12,000 Dirhams. Narrated by ibn Abbas "that a 
man from Bani 'Adiyy was killed so the Prophet JS made his blood- 
money 12,000" i.e. of Dirhams (narrated by the compilers of the Hadith 
books). It was narrated by Abu Bakr bin Muhammad bin Amru bin Hazm 
from his father from his grandfather "that the Messenger of Allah M 
wrote a book to the people of Yemen containing within it 'the blood- 
money for a soul is 100 camels or 1,000 Dinars from the users of gold.'" 
narrated by an-Nasa'i 

c) When it obliged cutting for stealing, it specified the amount for 
which a hand is cut as one-quarter Dinar or 3 Dirhams of silver. It made this 
the measurement for all that is stolen. From Aisha from the Prophet H who 
said: "The hand of the thief is not cut except for one-quarter of a 
Dinar or more" (narrated by the five). From ibn 'Umar "that the Messenger 
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of Allah M cut the thief for a Majann (sword) of 3 Dirhams" 

3. When it established the rules of currency exchange (sari) in money 
transactions, it made them in gold and silver. Currency exchange is 
exchanging currency for currency and trading money for money, either in its 
own type like gold for gold and silver for silver, or for different types like 
buying gold with silver or silver with gold. From Abu Bakra he said: "The 
Prophet H prohibited silver for silver or gold for gold except equally. 
He commanded us to purchase silver with gold or gold with silver, 
however we wished." (collected by Bukhari and Muslim). 

Islam linked these Shari'ah rules with gold and silver in their description as 
monies and currencies for exchange and prices for sales. This is consent 
from the Messenger of Allah M to use gold and silver as the sole measuring 
currency unit upon which sale prices are assessed and wages for labour are 
measured. 

This indicates that currency in Islam is gold and silver because all rules 
linked to currency are linked to gold and silver in their capacity as prices 
for all goods and labour and currencies for exchange, whether they are 
coined or in ore form i.e. not coined. 

However, does this mean that it is not permitted for Muslims or the Islamic 
State to take anything else as currency or to deal with anything else? 

As for dealing with other things, this is definitely allowed without any 
dispute because buying and selling took place in the days of the Messenger 
of Allah M through barter by exchanging goods for each other just as it 
took place with currencies of gold and silver. The Messenger of Allah M 
consented to all of this without preventing or denying it. Rather he permitted 
such transaction. Muslim narrated from Ubada bin as-Samit from the 
Prophet M who said: "Gold for gold, silver for silver, wheat for wheat, 
barley for barley, dates for dates, salt for salt in the same type (mithl) 
and equal amounts and hand to hand (immediately). If these 
categories differ, buy as you wish as long as it is hand to hand 
(immediately)." And An-Nasa'i narrated from Ubada who said: "and he 
commanded us to buy gold for silver, silver for gold, wheat for barley, 
barley for wheat hand to hand, however we wished." 
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As for the issue of whether Muslims or the Khilafah State are allowed to 
take other than gold and silver as currency, this inevitably requires one to 
understand the reality of currency that was present at the time of the 
Messenger of Allah H and to return to the Shari'ah rules linked to gold and 
silver. 

As for the reality of currency present in the days of the Messenger of 
Allah H, there was no money at that time exchanged in its capacity as 
currency to measure the prices of goods and wages of labour, except gold 
and silver. There was no other currency at that time, whether metallic or 
non-metallic. There was no copper or lead coins just like there was no leather 
or paper currency. Gold and silver were the only accepted money and 
currency circulated among Muslims. Buying and selling was accomplished by 
them in weight, not units, in their capacity as ore even if they were coined. 
The trader who sold his goods for Dinars he would weigh the Dinars to verify 
that they were a complete Mithqal that had not been decreased due to 
exchange transactions, and whoever sold his goods for Dirhams he would 
weigh them to verify they were the required weight to complete the sale 
with them. Whoever possessed 20 Dinars over which a year passed, weighed 
them and found that they were less a number of carats he would not pay the 
Zakat as they were less than the Nisab of Zakat. Whoever possessed 200 
Dirhams, weighed them and found them one carat less than the Nisab of 
silver he would not give Zakat because they were less than the Nisab. 

This clarifies that gold and silver, in their essence, are considered currency 
and priced without considering whether they were coined or not. This is 
because they were traditionally accepted as currency with which goods, 
labour and services were measured. The Messenger of Allah M consented to 
this tradition and this consideration. They remained the utilised currency 
throughout the life of the Messenger of Allah H, the righteous Khulafa'a 
after him and the times of the Ummayyads and Abbasids. The Muslims 
never knew of any other currency throughout this period. The Messenger 
§|'s acceptance the currency and prices was consent to an existing reality 
and he did not order adopting other than them, as currency. 

Examining the Shari'ah rules related to gold and silver, shows that the 
prohibition of hoarding is linked only to them and not to other types of 
properties. As for other types of properties, it is possible that they become 
subject to monopoly but not hoarding. Foodstuffs do not remain viable for 
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long periods, and hoarding is not possible with animals, livestock and birds 
as they constantly increase. Since hoarding does not appear except in 
currencies, the rules prohibiting hoarding came related to gold and silver as 
there was no currency among Muslims apart from them. 

However, despite the Legislator (slsh-Shar'i) relating permanent rules with 
gold and silver such as the rules of blood-money and Zakat, He H did not 
restrict them only to gold and silver but linked blood-money and Zakat with 
other types of properties (Amwal). Shar'a linked blood-money with camels, 
cattle, sheep/goats and clothes. It obliged Zakat in livestock of camels, cattle 
and sheep/goats, crops and fruits, and trading merchandise just like it obliged 
it in gold and silver. 

Thus these rules that are linked to gold and silver are not restricted to 
them but are linked with other types of properties. However it did not turn 
attention to currency other than them because there was no other type of 
currency. As for the rules of interest (RJba) and currency exchange related to 
them, interest is related to them and other types of usurious wealth that are 
determined by the Ahadith. As for currency exchange, it can only be in 
currency and utilised money. 

From this review of the reality of currency that was used at the time of the 
Messenger M and of the gold and silver system, it can be deduced that the 
currency of the Khilafah State should principally be gold and silver for both 
measuring the prices of goods and the wages of labour. However it is 
allowed to use other metals, together with gold and silver, when the small 
pieces of gold and silver are coined. 



28 

The Currency Standard 



Currencies are of two types, metallic and paper. Metallic currency is 
taken from metals like gold, silver, copper, lead and nickel. Paper 
currencies are taken from paper as a substitute for gold or silver, or 
backed by gold or silver or both whether backed in full or partially, or it can 
neither have a substitute nor be backed by either of them. 

The world proceeded in adopting gold and silver as the basis of currency 
and money until litde before World War I when it stopped dealing with 
them. After World War I it returned to using gold and silver partially then 
began to decrease this dealing. In 1971, dealing with gold and silver was 
abolished completely when Nixon, the American President, officially 
announced on 15/7/71 the abolition of the Bretton Woods system of 
covering dollars with gold and linking the two at a fixed price. 

The currency system is the host of principles upon whose basis 
manufacturing of currency and managing them are carried out in any State. 
The principal role for each currency system is to specify the principal 
currency unit to which relates the value of other types of currencies. So if, 
for example, the sole principal currency is limited to a specific value of gold, 
this unit is the principal currency for this system. The currency system's 
name usually depends upon the nature of the principal currency that it 
adopts. So if the principal currency is gold this system is called the gold 
standard. If the principal currency is silver, it is called the silver standard. If 
the principal currency is composed of two units gold and silver it is called 
the bi-metallic standard. If the value of the principal currency unit is not 
linked in a fixed relationship with gold or silver, it is called a compulsory 
currency standard, whether it is taken from metals like copper currency or 
paper currency (bank notes). 
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The Metallic Standard 1 

n 
A 

The metallic standard is the standard whose principal currency unit is 2 
composed of metals. Either the principal currency unit is composed of one 4 
metal or two metals. 5 

t 
1 

Uni- Metallic Standard £ 

c 

This is the metallic currency standard depending upon one metal, gold or 1C 
silver. This standard could appear in three forms which are: 11 

12 

1. The gold or silver coinage standard. 12 

2. The gold or silver ingots Sabaik standard. 14 

3. The gold or silver currency exchange Sarf standard. 15 

16 

The Gold or Sliver Coinage Standard 17 

18 

This is the standard in which gold or silver coin pieces circulate in a IS 
specific, established value or weight which is the circulating tool itself. There 2C 
could also circulate, together with gold or silver pieces, paper as substitute for 21 
gold or silver representing it completely such that it can be exchanged at 22 
any time without any restriction or barrier. 22 

24 
25 

The Gold or Silver Ingot Standard 2d 

21 

This is the standard in which gold or silver pieces are withdrawn from 2£ 
circulation. The State or central banks preserve gold or silver ingots in their 2S 
treasuries and issue paper currency as substitute for gold or silver which is 3C 
submitted for circulation with the ability of being exchanged for gold or 31 
silver. 32 

32 

However, when the State designs this ingot standard it limits the absolute 34 
potential for exchanging gold or silver with compulsory currency. It limits 35 
this to within narrow limits and designs coin ingots in large quantities such 3C 
that not everyone can purchase them, in order to preserve the reserves of 37 
gold or silver, allowing payment of them in case of deficit in payments 38 
balance and to prevent any smuggling of gold or silver abroad. Thus a State 3S 
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that adopts this standard as its currency standard creates a type of currency 
supervision and some control over the movement of gold or silver. 

The Gold or Silver Currency Exchange Standard 

This system is distinct in that the currency unit adopted by the country is 
not directly defined according to gold or silver. Rather, it is defined in relation 
to the currency of another country that is linked to gold or silver like what 
occurred in linking the currency of a satellite country with the colonising 
state's currency which followed the gold or silver principle. As an example 
to that is that Syrian and Lebanese currency were linked to French currency 
during the "Mandate" period, and Egyptian and Iraqi currency were linked 
to English currency during the period they were under British dominion. 

The Bi-Metallic Standard 

This is the standard whose principal currency is composed of two units, 
gold and silver. It is inevitable for this standard to define a specific 
proportion in weight and measure between the gold and silver units, such 
that one can measure against the other and knows its exchange value it. In 
this system, gold unit pieces circulate together with silver unit pieces. Some 
States define a specific statutory range for exchanging gold units with silver 
units so that the currency exchange price is fixed between them. 

Adopting the gold and silver standard requires defining the principal 
currency units of gold and silver in specific and fixed values and allowing 
people to buy, sell, import and export gold and silver without restriction. Also 
it enables them to change their currencies into gold and silver and vice versa, 
to facilitate foreign trade and allow people to change gold and silver ingots 
into coins and vice versa, for a simple cost taken by the coining house in the 
State. 



29 

2 

The Paper Standard 

5 
6 
7 
8 
9 



The paper standard takes paper currency as the tool of circulation. 10 

Paper currency is an expression for circulated vouchers issued for 1 1 

the benefit of its bearer, which represent specific debt secured by 12 

the State or currency authority that issued it if this paper is a substitute for 13 

gold or silver, or secured paper backed by gold or silver. 14 

15 

Paper currency can be a substitute for gold or silver possessed by the State 1 6 

such that it represents it completely i.e. the gold or silver backing this 17 

circulating paper represents 100% of this value. So the bearer of this 18 

representative paper currency has the right to exchange it into gold or silver, 19 

according to this cover, whenever he wants without any restriction or limit. 20 

This representative currency is considered, in reality, to be of the metallic 21 

system. All that happens is that instead of circulating gold or silver 22 

themselves, this representative currency takes their place in circulation in its 23 

capacity as their representative. 24 

25 

Also, this paper currency can be covered for a part of its value in gold or 26 

silver, in a specific and limited proportion. Such paper currency is known as 27 

"secured currency." Despite this it is not covered completely by gold and 28 

silver, its trustworthiness results from the trustworthiness in the authority 29 

that issues it. The portion within it covered by gold or silver is currency 30 

representative of gold or silver, whereas the remaining not covered portion 31 

is secured paper currency whose circulation strength depends upon people's 32 

confidence in the authority that issued it. 33 

34 

The third type of paper currency is paper currency without any gold or 35 

silver backing at all, nor is it representative of gold or silver. This is known 36 

as "compulsory paper currency" that is not exchangeable for gold or silver. 37 

Its value depends upon the strength of the public remission of debt which 38 

the law grants to it. It has no intrinsic value in itself; rather its value depends 39 
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upon the law that obliges it, as compulsory currency. If the law were to 
abolish transactions involving it or people lost confidence in it, then it would 
become worthless. 



30 

Issuing Currencies 

5 
6 
7 
8 
9 



Each State adopts a specific unit of something, making it the basis 10 

to which goods and labour are related and by which they are 11 

measured. It coins the unit in a specific form and fashion which are 12 

specific to it along with a fixed weight and value. Societies have, from the 13 

earliest times, made this measuring unit from things with intrinsic value. 14 

They adopted gold and silver as a measure to which all goods and labour are 1 5 

related, because gold and silver have intrinsic value in the whole world. They 16 

coined currency pieces from them with a specific form and fashion as well 1 7 

as a specific and fixed weight and value. 1 8 

19 

The State which adopts gold or silver units as the basis for its currency 20 

follows the metallic system. If it makes the gold unit the basis for its currency 21 

which it coins as currency for itself, then it follows the gold principle or 22 

gold Standard. If it makes the silver unit the basis of its currency which it 23 

coins as its currency, then it follows the silver standard. If it makes the gold 24 

unit and silver unit-beside each other-as the basis for its currency which it 25 

coins as its currency, then it follows the gold and silver principle or the bi- 26 

metallic standard. 27 

28 

As for the State which adopts paper currency as its currency such that 29 

goods and labour are exchanged with it, it follows the paper currency 30 

standard. If the paper it prints, as money and currency is representative of 31 

gold or silver, the State follows the representative paper currency standard. 32 

If the paper it prints and makes as its currency has gold or silver backing 33 

equal to a specific proportion of its value, it follows the paper currency 34 

standard of the secured type. 35 

36 

If the currency it prints, issues and makes as its money and currency is not 37 

a substitute for gold or silver, nor backed by gold or silver, the State is 38 

considered to be following the compulsory paper currency standard. 39 
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The Roman State adopted the fixed unit of gold with defined weight and 
value as the basis of its currency. It coined on this basis a unit piece of gold 
currency in a specific form and fashion, engraved with a specific inscription. 
It made this gold coined piece its money and currency, and submitted it for 
circulation, thereby adopting the gold principle in issuing its currency. It 
thus followed the golden ingots standard. 

As for the Sassanid State, it adopted the silver unit as the basis of its 
currency. It made it of three weights, coining upon the basis of these weights 
silver Dirhams of specific form and fashion engraved with specific 
inscriptions. It made these silver coined pieces its money and currency, 
submitted them for circulation, thereby adopting the silver principle. It thus 
followed the silver ingots standard. 

As for Muslims, they adopted the gold unit and silver unit as the basis for 
their money and currency. They utilised them together, except that they took 
Byzantine Dinars and Chosroes Dirhams as their money without coining their 
own specific money from the time of the Messenger M and the Khulafa'a after 
him until the period of Abdul Malik bin Marwan. In his time, Abdul Malik 
bin Marwan minted specific Islamic currency, making it in specific form and 
fashion. He engraved it with a specific inscription and established it upon the 
gold and silver unit according to the weights of the Shari'ah Dinar and 
Dirham. The Muslims thereby proceeded on the gold and silver standard i.e. 
the bi-metallic principle. In the last days of the Abbassids, and the period of 
the Attabika in Egypt, Muslims coined, beside the gold and silver, copper 
currency to buy trivial things because copper's intrinsic value is low. It was 
not representative of gold and silver; rather it stood on its own depending 
upon its value as copper. Since gold and silver became scarce in the Attabika 
period, they began buying all goods, whether expensive or cheap, with copper 
currency. 

The world continued following the gold and silver principle based on the 
standard of ingots until the beginning of the 20th century. Each State would 
coin its own gold or silver currency in its own specific form and fashion, with 
specific fixed value or weight, until the major colonialist States abandoned the 
gold and silver principle just before World War I and adopted the 
compulsory paper money as their currency. 

This is the reality of issuing currency, the reality of what Muslims followed 
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in adopting and issuing currency and the reality of the Shari'ah rule regarding 
its issuing. 

Therefore, Muslims must have gold and silver as their currency and the 
Khilafah State must make its currency of gold and silver. It must follow the 
gold and silver principle i.e. bi-metallic standard, as was the case in the days 
of the Messenger of Allah M and the Khulafa'a after him. It must coin golden 
Dinars and silver Dirhams from the pure gold and silver material and with high 
value. It must make Dinars and Dirhams in a specific form and Islamic fashion 
unique to the Khilafah State, making the gold Dinar's weight as that of the 
Shari'ah i.e. the Mithqal's weight. Hence it should coin the Dinar as 4.25 grams 
for one Dinar 'which is the Dinar's weight. It should make the silver Dirham's 
weight the weight of the Shari'ah Dirham which is known as the weight of 
seven, i.e. 10 Dirhams weigh 7 Mithqals, and so it coins Dirhams as 2.975 
grams for one Dirham. 

It is possible for the State to coin gold Dinars, its parts and multiples in the 
following form: 

Coins Weight in Grams 

1. One-quarter Dinar 1.0625 g, the weight for which the thief's 

hand is cut. 

2. One-half Dinar 2.125 g, the obligatory amount taken from 

the Nisab of Zakat. 

3. Dinar 4.25 g 

4. 5 Dinars 21.25 g, a quarter of the Nisab of Zakat 

5. 10 Dinars 42.5 g, half of the Nisab of Zakat 

6. 20 Dinars 85 g, the Nisab of Zakat 

Using this form, it can coin pieces in the weight of the Nisab of Zakat, the 
Dinar's weight which is the basis of weight in gold, the weight of one-half 
Dinar which is the obligatory amount taken from the Nisab of Zakat, and a 
quarter- Dinar piece which is the amount for which the thief's hand is cut. 

The State can also coin silver Dirhams, its parts and multiples in the 
following form: 
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Coins Weight in Grams 

1. One-half Dirham 1.4875 g 

2. Dirham 2.975 g 

3. 5 Dirhams 14.675 g, the obligatory amount taken 

from the Nisab of silver 

4. 10 Dirhams 29.75 g 

5. 20 Dirhams 59.5 g 



The State can also coin units smaller than that of silver to help obtaining 
trivial things. Since the silver contained in these silver units is little and it is 
difficult to deal with them as they are pure coins, specific portions of 
different valueless metals can be added to them. However, the proportion of 
silver in weight used in these coined units must be clarified in a manner 
preventing any confusion over it. 

The KJoilafah State must endeavour to bring the world back to deal with 
gold and silver to prevent a state like America from dominating world 
currency such that she plays with it according to her specific interests. 



The Standard Measure of Gold and Silver 



The Islamic State throughout its years preserved the standard measure of 
gold and silver so that they remained free of any impurity. It ensured it was 
kept completely pure so that they were of high standard measure. It used to 
prevent adulteration of gold and silver, implementing punishment on all 
who adulterated Dinars and Dirhams. 



Therefore, gold Dinars and silver Dirhams must be pure without mixing 
them with any other metal and its adulteration must be prevented. 
Punishment must befall all who mix it with any other metals as this is fraud 
and fraud is prohibited. The Messenger of Allah M said: "He is not one of 
us who deceives" and in another narration: "He who deceives us is not 
one of us." 



The Ratio of Gold to Silver 



The Khilafah State must leave the exchange ratio between gold and silver 
without any restriction. Gold should be exchanged with silver, and silver 
with gold at the current market price according to supply and demand as was 



Issuing Currencies u 183 



the case at the time of the Messenger of Allah M and the Khulafaa after 1 

him. The Messenger of Allah M did not determine a specific ratio between 2 

gold and silver nor obliged a specific exchange price between them. He M left 2 

Muslims to buy silver with gold and gold with silver as they wished, hand to 4 

hand, without imposing a specific ratio between them. He M said: "Trade 5 

gold with silver as you wish, hand to hand." Ibn 'Umar said: "I used to C 

sell camels in Baqi'. I sold with Dinars and took Dirhams and I sold with 7 

Dirhams and took Dinars, taking this for that and giving this for that. I came £ 

to the Prophet M when he was at Hafsa's house and said: 'O Messenger of S 

Allah, Will you please wait so that I ask you. I trade camels in Baqi', I trade 1C 

with Dinars and take Dirhams and I trade with Dirhams and take Dinars, taking 1 1 

this for that and giving this for that.' The Messenger of Allah M said: 'There 12 

is nothing wrong if you take its price of the day as long as you do not 12 

depart from each other where something is still left between you.'" 14 

This is not buying gold for gold and silver for silver, a trade in which 1C 

equivalence is obliged, "like for like" and "hand to hand." He M said: "Gold 17 

for gold, silver for silver, wheat for wheat, barley for barley, dates for 18 

dates and salt for salt, like for like and hand to hand. Whoever IS 

increases or asks for increase has taken riba in which the taker and 2C 

giver are the same (in sin)" narrated by Muslim. 21 

22 

The ratio between gold and silver changes and is not fixed, depending 22 

upon the abundance or scarcity of gold and silver metals and upon supply 24 

and demand. The ratio in the days of the Messenger M was around 10:1, in 25 

the days of TJmar 12:1 then 14:1, and in 1971 it reached 45:1 then, a few 2d 

months afterwards, 16:1. So the ratio between them is not fixed. Therefore 27 

restricting the exchange between gold and silver with a specific and fixed 28 

ratio is harmful because if the exchange price between gold and silver is 2S 

fixed by a restricted statutory proportion, then it will be subject to difference 3C 

between the statutory value and market value. If this difference occurs, 31 

within the State or in foreign markets, it will lead to hiding the currency 32 

whose price has risen and smuggling it overseas in case the external market 32 

value is higher than the internal statutory value. 34 

35 

The Benefits of the Gold and Silver Standard 3C 

31 

When gold and silver were the currency circulating in the world, there 38 

were no currency problems at all. Currency problems did not arise except 3S 
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after the world abandoned the gold and silver system when the colonialist 
states invented colonialist economic and financial styles to consolidate their 
dominance over the world. They took currency as a means of colonisation 
and abandoned the gold and silver standard. They changed currency to other 
standards in which they gave consideration to bank deposits and compulsory 
currency that does not depend on gold and silver as currencies. They started 
to play with world currency according to their interests thus creating currency 
crises and economic problems. They increased the issuing of compulsory 
currency which created great inflation in currency, thus leading to decline in 
the purchasing power of currency. All this is due to abandoning the gold and 
silver standard. 

The gold and silver is the only standard principle of eliminating this 
currency problems and the severe inflation which has spread throughout 
the world. It would create currency stability and steadiness in the currency 
exchange prices and advance of international trade. This is because the gold 
and silver standard bears numerous economic advantages such as: 

1 . The world production of gold and silver as commodities depends 
on the costs of exploration and mining, and the demand for them against the 
demand for other goods and services. This does not make the providing of 
currency to the world at the mercy of the colonialist states as is the case in 
the paper (currency) standard, a matter which enables states to place currency 
in the markets as they wish through the method of printing more (currency) 
whenever they wished to improve the currency and payments balance with 
other states. 

2. The gold and silver does not expose the world to unexpected 
increase in the circulating currency as it happens with paper currency, thereby 
giving currency the attributes of steadiness and stability, and increasing 
confidence in it. 

3. The gold and silver standard includes a measure for adjusting the 
imbalance in the payments between countries spontaneously without 
intervention by the central banks, as happens today whenever an imbalance 
occurs in the exchange price between world currencies. Increase of imports 
over exports in a State will increase the other State's receipt of the state's 
currencies and the outflow of gold and silver abroad. This will lead to a 
decrease in prices domestically, making domestic goods cheaper than the 
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imported ones and resulting in decreasing imports ultimately. Furthermore, 
the state will fear the loss of its reserves of gold and silver if the imbalance 
of payments continued. Whereas, in the paper system, the State would resort 
the printing of paper currency whenever its payments balance is disturbed, 
for there is no restriction on such issuing, thereby leading to an increase in 
inflation and a reduction of the purchasing power of currency. As for the 
gold and silver standard, the State does not have the ability to increase the 
volume of currency paper as long as this currency paper can be transformed 
into gold and silver at a particular price. This is because the State fears that 
increase in it's issuing can lead to increase in demand for gold such that it 
becomes unable to meet this demand, or gold flows abroad, thus the State 
loses its reserves. 

4. Since gold is a currency unit that States can't dominate, this gives it 
a great advantage in that any quantity of currency in the state is sufficient for 
what the market needs of currency exchange whether it is a litde or a lot, 
since all goods are priced in exchange with it. So the production of other 
goods will increase and prices will decrease. Whereas, in the paper standard 
the increase in currency does not result in this. Rather it leads to reducing the 
purchasing power of currency, thus leading to inflation. This demonstrates 
that the gold and silver standard is the one that will put an end to inflation, 
whereas the paper standard makes it worse. 

5. The gold and silver standard is characterised by the fact that the 
exchange price between different national currencies is fixed since each 
currency is valued by specific units of gold and silver. Hence the world will 
eventually have one currency in reality, of gold and silver, even though the 
currencies differ. The world will then enjoy free trade and movement of 
goods and wealth between different world States, eliminating the problems 
of hard currency and coins, thereby advancing international trade, as traders 
will not fear expanding into international trade as the exchange price is fixed. 

6. The gold and silver standard will preserve for each country its gold 
and silver wealth. Thus the smuggling of gold and silver from one country 
to another will not arise. The State would not need to supervise the 
protection of its gold and silver as they will not move out except as prices 
for goods or wages paid to employees. 

All these benefits are realised in a uni-metallic standard, whether gold or 
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silver, or a bi-metallic standard of gold and silver. Moreover, the bi-metallic 
standard increases the size of the metallic principle which will result in 
greater total supply of currency, thus enabling the State to easily meet 
people's need for currency. This generates greater flexibility and makes the 
purchasing power of the currency unit and the level of prices favourably 
disposed to an even greater degree of stability. 

These are the merits and benefits of the gold and silver standard. It is not 
free of problems resulting from world monopoly, customs duty obstacles, 
concentration of the greater quantity of gold and silver in the treasuries of 
the super powers and the States which have high production capability and 
competition in international trade, intelligent scientists, experts and engineers, 
and because they adopt, at the same time, compulsory paper currency system 
instead of the gold and silver standard. 

In order that the States adopting the gold and silver standard be able to 
overcome these obstacles and problems, particularly if the world super 
powers and the States with influence on international trade continued to 
follow other than the gold and silver principle, they must proceed along the 
policy of self-sufficiency. Thus they have to reduce their imports and work 
to exchange the goods they import with their own goods they have rather 
than with gold and silver. They must also endeavour to sell their goods for 
the goods they need, or with gold and silver, or the currency they require to 
import their goods and services. 

Moreover, the country following the bi-metallic principle gold and silver 
should avoid fixing a constant exchange rate between the gold and silver 
units. They have rather to leave the exchange rate, proceed with the change 
of prices, because fixing a constant exchange rate between the two units 
will result in the disappearance from circulation of the currency unit whose 
market value exceeds its statutory value. This will leave only the cheaper 
currency unit, because the cheaper currency drives away the valuable currency 
from circulation. 

The Sufficiency of Gold Present in the World 

The gold standard is the correct standard preventing governments from 
issuing quantities of paper currency which has no reserves, thus leading to 
inflation. The gold system provides a fixed unit for international trade 
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relations which encourage international trade. 

Is, however, the gold existing in the world sufficient to bring the world 
back to following the gold standard as in the past? Is it sufficient to provide 
the money required for trade dealings? Is there enough gold in the Khilafah 
State to enable it to return to the gold standard? 

In response to these questions, we say, Yes. The gold existing in the world 
is enough to return the world to the gold standard and it has sufficient 
flexibility to produce the money required to cover trade transactions and 
economic needs in the world, for the following reasons: 

1. Throughout human history, no metal has ever enjoyed an interest 
similar to gold. All that man has mined of gold is being used until today 
despite having been mined thousands of years ago, since it does not perish 
leading to its disappearance. Rather, all that occurs is its exchange in the 
form of currency or jewellery, or using it into some form of manufacturing 
or re-melting it. 

2. Gold in all previous times, up to the end of the 19th century, was 
sufficient for all trade activities and covering all world economic needs 
throughout all eras without the occurrence of economic or financial 
problems. Throughout the 19th century, in which economic growth 
increased to a great level, the world witnessed a great economic increase 
and a great reduction of prices and increase in wages without shortage in the 
quantity of gold currency displayed for use, despite the increased goods and 
services. 

3. That which concerns people is not the real increase in currencies, 
but rather their purchasing ability. The purchasing ability of gold unit was 
great, creating steadiness and stability and causing prosperity and bloom. 
Whereas, the expansion in printing non-representative paper currency was a 
cause of huge economic and financial problems and the inflation increased 
resulting in decrease of the purchasing power of paper currency. 

4. The economic system in which there are no restrictions like Tas'eer 
(fixing of prices) or monopoly does not concern itself with the quantity of 
currency existing in it, since any quantity of currency circulating is good 
enough to buy the goods and services in the market. Whenever the goods 
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and services existing in the market increase while the quantity of circulating 
currency remains steady, this leads to making the currency unit capable of 
buying a greater quantity of goods and services. The opposite is also true i.e. 
if the quantity of goods and services decreases while the quantity of a 
currency remains steady, the currency unit's purchasing ability ie. its ability to 
buy goods and services, decreases. Whatever the case, the circulating 
currency may be sufficient for currency exchange, no matter how much of 
it is in circulation. 

5. What appears of visible shortage of gold is only due to the 
prevailing global inflation. If the world were to return to the gold standard 
then stability would return to currency prices, thus reducing the avid interest 
in gold, for gold would no longer be used in trading speculation. It would all 
be directed to trading transactions and economic needs, for the transactions 
of trading with gold and speculation with it will stop, as currency price 
stability will be achieved. This is because currency prices and their relation 
to each other will be determined by gold, thus making all currencies in the 
world virtually one currency which will lead to the inability of speculation 
with it and reduce the profits of trading with gold. This will lead to 
abundance in gold and its shortage will disappear. 

These reasons in general demonstrate how the world can return to the 
gold standard, and how the gold existing in the world can fulfil currency 
need, cover the trading transactions and provide the required funds for 
economic needs. 

As for the Khilafah State, whatever applies to other States also applies to it. 
So the above mentioned reasons demonstrate its ability to return to the gold 
standard. There are abundant quantities of gold present in the Islamic 
countries, accumulated in their banks and treasuries, completely sufficient to 
enable the Khilafah State to return to the gold standard. This is without even 
mentioning the quantities of silver in the Islamic countries, which will be a 
principal unit of currency in the Khilafah State's together with the gold unit. 
This is because the Khilafah State currency is based upon the standard of 
gold and silver and upon the bi-metallic standard in relation to currency. All 
this will make it easy for the Kloilafah State to return to the gold and silver 
standard. 

Moreover, the Islamic countries possess abundant quantities of all raw 
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materials necessary for the Ummah and the Khilafah state, thus making them 
in no need for other countries regarding the basic and essential goods. Thus 
the Khilafah State will be, through its reliance on domestic goods, in no need 
for importing foreign goods. This will hold back the moving of gold abroad 
and, instead, keep it in the country. 

The Khilafah State also possesses important goods like oil which the whole 
world needs, enabling the Khilafah State to sell it for gold, goods which it 
needs or for currencies it requires to import goods and services. It can also 
prevent selling it to any country unless it gives its price in gold. Selling of 
such goods for gold will make the gold move into the country in abundance, 
thus increasing the reserves of gold in the Khilafah State. 

The State's self-sufficiency with domestic goods and its ownership of 
goods needed by all peoples who are ready to pay their price in gold, will hold 
back the transfer of gold abroad for a profitable return and increase the 
flow of gold into the country. This will enable it, to become influential, 
dominating world currency markets and preventing anyone from dominating 
its currency. 

This demonstrates with absolute clarity the capability of the Khilafah State 
in returning to the gold and silver standard and illustrates that the gold 
existing in the Islamic countries is sufficient for achieving this and for 
providing the necessary currency. 

How to Achieve the Return to the Gold Standard 

The return to the gold standard requires the removal of the reasons that 
lead to abandoning it and the removal of the factors that lead to its decline. 
This requires the following: 

1 . Stopping the printing of paper currency. 

2. Restoring the dealings with gold currency. 

3. Removing custom duties in front of gold and all restrictions against 
its import and export. 

4. Removing restrictions against owning, possessing, buying and selling 
of gold, and dealing with it in contracts. 
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5. Removing restrictions against the possession of the major world 
currencies and making competition free between them such that they take a 
fixed price in relation to each other and in relation to gold, without State 
intervention by reducing or floating their currencies. 

Whenever gold is left free, it will have an open market in a short period, 
and accordingly all international currencies will take a steady exchange price 
in relation to gold. The international dealings with gold will develop where 
the payment of the prices of goods contracts estimated by gold, takes place. 

If these steps are carried out by one strong State, then its success will 
encourage other countries to follow it, which will lead to advancing towards 
returning the world to the gold standard once again. 

No State is more worthy to do this than the Khilafah State, since returning 
to the gold and silver standard in her view is a Shari'ah rule, and also because 
the Khilafah State is responsible for the world in terms of guidance and 
looking after the affairs. 

By the help of Allah ft it was completed on Wednesday 19 Rajab 1402 AH 
12 March 1982 
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Chapter Six: 
Jihad 



Definition 

Jihad — is to expend every effort and ability in 
fighting against the disbelievers. 

The Wisdom Behind Its Legislation 

Jihad is the apex of Islam and the most virtuous of the 
voluntary deeds. Allah has legislated it to meet the following 
goals: 

(1) To make the word of Allah supreme and all 
religion only for Allah. 

(2) For the happiness of mankind and to release them 
from darkness into light. 

(3) To establish justice on the earth, by establishing 
the truth and eradicating falsehood and preventing oppression 
and evil. 

(4) To spread the religion, protect the Muslims and foil 
the stratagem of the enemies. 

The Legal Status of the Jihad 

Jihad is a communal obligation. If enough members of 
the community fulfill this responsibility, the rest of the 
members are absolved of any responsibility. However, under 
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the following circumstances it becomes obligatory upon 
everyone who has the ability to perform it: 

(1) If the person is in the rows of those actually 
engaged in fighting. 

(2) If the enemy has appeared in the people's land. 

(3) If the Imam calls for all to go out to the jihad. 

The Conditions for Jihad to Be Obligatory 

[In general, jihad is only obligatory upon a person 
when he meets the following conditions:] 

(1) Being a Muslim. 

(2) Being sane. 

(3) Being adult. 

(4) Being male. 

(5) Being free of physical defects (such as illness, 
blindness, being lame). 

(6) Having the needed expenditures. 

The Different Types of Jihad 

Jihad can be divided into the following four types: 

(1) Jihad against the soul: This refers to striving 
against one's soul to make it learn about the religion, act upon 
those teachings, call others to it and bear with patience the 
harm that comes as a result of calling others to the straight 
path. 

(2) Jihad against Satan: This is struggling against 
Satan with respect to the doubts and desires that he casts into 
the heart of man. 

(3) Jihad against the disbelievers and hypocrites: This 
is done with the heart, tongue, wealth and hand. 

(4) Jihad against the wrongdoers, heretics and evil 
folk: This is best to be done with one's hand. If one is not able 
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to do that, then with one's tongue. If one is not able to do that 
either, then with one's heart. 

The Virtues with Allah Awaiting the Martyr 

There are seven benefits with Allah awaiting the 
martyr: he will be forgiven from the moment of his first drop 
of blood, he shall see his abode in Paradise, he shall be rescued 
from the punishment of the grave, he will be saved from the 
great frightening, he shall wear the crown of faith, he shall get 
married from the hour al-ain [spouses in Paradise] and he shall 
intercede for seventy of his relatives. 

Etiquette of War 

The etiquette of war in Islam includes the following 
points: those fighting cannot betray their trusts, women and 
children are not to be killed if they are not combatants, the 
fighters are to be free of arrogance and deceit, they should not 
wish to have to face the enemy, they should supplicate for 
victory and assistance from Allah, such as by saying, "O Allah, 
revealer of the book, mover of the clouds, dispenser of the 
clans, vanquish them and support us against them.** 

It is forbidden to flee from the fighting except under 
two circumstances: (1) as a way of fending off the fighting or 
(2) as a way of joining back with the troops. 

The Captives of War 

The captives of war are divided into two categories: 

(1) Women and children who are made slaves. 

(2) Fighting men for whom the leader has three 
choices: set them free, ransom them or kill them. 
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The leader must review the troops as they set out. He 
must keep them from deserting or causing dissent. The leader 
should not seek any assistance from disbelievers except in 
cases of dire necessity. He should prepare the provisions and 
travel with the army in a kind manner. He should seek the best 
place for them to camp and he should prevent the army from 
committing any evil or sins. He should speak to them in a way 
that will strengthen their conviction and make them seek 
martyrdom. He should order them to be patient. He should 
divide up the army and appoint specialists and guards over 
them. He should also send spies out to check on the enemy. He 
should expel any spies for the enemy from the troops. He 
should consult the religious and intelligent people concerning 
the matters of jihad. 

How the Army Should Treat Their Leader 

The army should obey their leader and be patient with 
him. It is not allowed for them to fight except by his 
permission, unless they have been hit by a surprise attack and 
they fear the spread of harm. If the enemy requests a truce or if 
the righting is during the sacred months, the Muslims should 
then sign a truce. 
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V 



Jj A&1 01 ^^jJb aJL-j j 6j«ali ^ A&1 j%-UJ j ^UJ £$L* j Jb JL5» A^i JbjJ-l 

aIS" jjjJl o ^JaJ jJ-l ji* j c^JlAIj aL-j! (^JJl p-L. j a-Ap a&I ^^L^ Juj>«j:. ^ go:-* j 

u^JUl A^aJU ibl^J- aJ dlj^ V j j ittt Jl aJI V Of Jl*J>f j j* j o^ajd] 

UJL-J jJL- j a-^-s^ j aJT l ^1p j jjL- j aJLp a&I jJLs^ aJj~-jj «Jl*p ot j jj 



fSy U h^j^I Lei 

Over the centuries there have been many collections of hadith compiled with 

the intention of reminding the Muslims the ahkam of Allah cs-^J so 
as to apply them in their lives. The most famous, that many have read and 
benefitted from, is the Forty Hadith compiled by Imam Nawawi. 

But today the most neglected of the commands of Allah cs-^J is the 

command to rule by what Allah has revealed to His Prophet ft. 

Allah j says in His Book: 

^ g ^ i ^x?-li aJLp Luwj^j ^liSsJi Ajlb CJ liwL^ J^JL? v—jI^II ^J-^i ^J^J 

have sent down to you (O Mohammad ftj this Book (the Quran) in 
truth, confirming the Scripture that came before it and the Mohaymin (trustworthy 
in highness and a witness) over it, so judge amongst them by what Allah has 
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revealed, and follow not their vain desires away from the truth that has come to you. 
To each amongyou we have proscribed a law and a clear way [TMQ 5:48] 

This book is a brief compilation of hadith related to ruling. It is a small 
selection but it is hoped that it serves to illustrate how central to Islam was its 
ruling system, and the manner of the just ruler as opposed to the 
characteristics of the evil one, and the nature of the application of the rule, the 
role of the Ummah in accounting those in authority, and the painful 
consequences if this is neglected. 

It is our prayer that these neglected Sunan - and the countless others related to 
governance be revived and enacted in the Islamic world under the shade of 
the next Rightly Guided Khilafah. 

That prayer is also a promise of Allah who said: 

* 'o o ' o Z° $ * o i * * 

U' s * to s . So £ e ,o s o 2 i S^V o i r s SO f f S 0 } <M s f.s o 1 0^ 

y * .« .J 'o s ' s o s s' s s *os ' * OA 

j ji^UJl dkljli dllb JuJ yi5" Uli ^ j J^j 

Allah has promised, to those amongyou who believe and work righteous deeds, that 
He will, of a surety, grant them in the land, inheritance (of power), as Tie granted it 
to those before them; that Tie will establish in authority their religion, the one which 
Tie has chosen for them; and that Tie will change (their state), after the fear in which 
they (lived), to one of security and peace: K They will worship Me (alone) and not 
associate aught with Me. ' If any do reject Faith after this, they are rebellious and 

wicked. [TMQ 24: 55] 



The intention has been to present a selection of narrations which are reliable, 
and there are end notes regarding the various chains of narrations used other 
than those mentioned from the sahihain, Bukhari and Muslim. 

May Allah accept this work, forgive us our shortcomings, and bring victory to 
this Ummah. 
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ISLAMIC RULE 

The Khulafaa are the rulers of the Muslim Ummah 
Prophecy of the return of the Khilafah upon the Prophetic example 
Obligation of the Khilafah 
Obligation of a single ruler 
Principles of Sources of Law 
The Islamic Aqeedah is the basis for the State and its expansion 
Islam defines the rule, not the technicalities 

RESPONSIBILITY OF LEADERSHIP 

The Imam is Responsible for the Ummah 
Positions of ruling are not to be chased 
The Weighty Burden of Responsibility 
Leadership is based upon the policy, not personality or race politics 
Prohibition of Nepotism 
Prohibition of a woman ruler 

RULE OF LAW MEANS TAKING CARE OF SOCIETY BY ISLAM 

The Ruler who does not rule justly will be in chains on the Day of Judgement 
Hudood are applied even if there are those who accuse it 
Rule of Law is equally applied 
Any accused is innocent until proven guilty 
Dealing with non-Muslims justly 
Oil, Water and Pastures are the whole Ummah 's resources 
Prohibition of misappropriating others wealth 
Prohibition of dealing with land unjustly 

CRUCIAL NATURE OF RULING AND UNITY 

Ruling — The knot of Islam upon which everything else is reliant 
Living under a just Imam is better than 60 years of worship 
The Imam is a Shield 
Sanctity of Muslim Blood 
One Muslim's pain afflicts all the Ummah 
Prohibition of factionalism, nationalism and wanton killing 

ILLEGITIMATE LEADERSHIP 

Corrupt Rulers are the biggest problem 
Cronyism corrupts 
Condemnation of those who support leadership for personal gain 
No obedience to a leader in sin 
The Believer has to be Politically Astute 

BLOCKING THE PATH 

Forbiddance of Being Content in un-Islamic rule 
Treachery 

Prohibition of spying and oppressing your Muslim brother 
Prohibition of Torture 
Better to die alone than co-operate with corruption 
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ENJOINING THE GOOD AND STANDING FOR THE TRUTH IS A CAUSE OF 
SUCCESS IN THIS LIFE AND THE NEXT 

The tongue must be used to speak the truth if the hand cannot enforce it 
Society has a collective responsibility to prevent wrongdoing 
Accounting the Ruler 
Not preventing the oppressors is a cause for collective punishment from Allah 
Neglect of accounting results in the worst rulers, the harshest enemy and the rejection of Du'a 
Seeking the Acceptance of the People by displeasing Allah results in humiliation 

THE VICTORY FROM ALLAH HAS CONDITIONS 

No Du'a answered and no Victory unless the people account according to Islam 
Neglect of Dawa and Jihad is the cause of humiliation 
Patience and sacrifice are reasons for Victory 
Without the collective readiness to sacrifice, the Ummah will be humiliated 

ISLAM WILL RETURN, AND THE VICTORIOUS GROUP 
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ISLAMIC 
RULE 



The Khulafaa are the rulers of the Muslim XJmmah 



Hadith 1 



XX X X 

xx .0 x ^ x x . ^ x x . ^ ^ . x . . 

J.^.x^^^x x. » . i >X^ x # . > # /// x 0 X ^ / 

X X 

£ x O^. x — ^ I 1 4 l • 0 ^ 0 ^ t 0 f ^ t V f I ♦ t V fl ^ 0 ^ . 



0 ^ . x 0 xO 

"The tribes of Israa'il were ruled by the Prophets, every time a 
Prophet deceased he was followed by another Prophet, and there will 
be no Prophets after me, and there will be Khulafaa (successors) and 

they will be many." 

The companions then asked "What do you order us?" 

To which the Prophet fifc replied "Fulfil your pledge of allegiance to 
them one after another, and give them their rights, and truly Allah 
will ask them about their responsibilities" 

(Bukhari / Muslim) 



Commentary 

a. The verb u {&-*j"£" - to manage the affairs - indicates that the 
Prophets before the Messenger of Allah 4§£ also used to rule their 
followers, managing their affairs according to whatever had been 
revealed to them by Allah (J^j ^W^. 

b. Khulafaa is the plural of Khalifah, and the hadith indicates from the use 
of the verb "cU>%" (they will be many) that there will be several after 
the Prophet fit, contradicting the claim that the Khilafah was only in 
existence during the period of the first 4 righteous leaders. 
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c. There is a narration which mentions the Khilafah remaining for 30 
years, and as mentioned by Sheikh ibn Taymiyya this is considered to 
be the complete example of Khilafah upon the Sunnah and way of the 
Prophet fife, and not a restriction to say that the Khilafah was only for 
30 years. And in this way the this narration and the hadith of this 
section are understood together. 

d. As mentioned by Imam Nawawi, the phrase "fulfil your pledge of 
allegaince to them one after another" indicates that it is only 
permitted to have one Khalifah at a time, and any other pledge given 
during a time when there is a Khalifah in existence is considered 
invalid. 
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Prophecy of the return of the Khilafah upon the 

Prophetic example 



Hadith 2 




"There will be Prophethood for as long as Allah wills it to be, then 
He will remove it when He wills, then there will be Khilafah on the 
Prophetic method and it will be for as long as Allah wills, then He 
will remove it when He wills, then there will be biting Kingship for 
as long as Allah Wills, then He will remove it when He wills, then 
there will be oppressive kingship for as long as Allah wills, then he 
will remove it when He wills, and then there will be Khilafah upon 
the Prophetic method" and then he remained silent 

(Ahmed) 



Commentary 

a. The hadith indicates that there will be no difference in the rule after 
the Prophet^, in the sense that the Khilafah after him will be based 
upon his methodology, and follow his example. So there is unity 
between the Prophetic methodology and the methodology of the 
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successors in applying the rule of Islam, with the only difference 
being the end of the revelation which was completed before the 
passing of the Prophet. 

b. The "biting Kingship" refers to the misapplication of the taking of 
the pledge of allegiance, which was taken by force and then 
subsequently handed down by hereditary rule rather than by consent 
as exemplified to us by the example of the Prophet and the first four 
Khulafaa. 

c. The "oppressive Kingship" is the period of time when the Muslims 
were ruled by those whose rule was based upon Islam but were 
oppressive upon the people, as indicated by the Prophet in other 
narrations that the Muslims should obey their leader even if he whips 
their backs as long as he does not order them to commit sin. 

d. The last part of the hadith is a glad tiding for the Muslim Ummah^ a 
prophecy that there will again be Khilafah established, with the Will of 
Allah <J^j ^jIajw based upon the Prophetic methodology. 
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Obligation of the Khilafah 



Hadith 3 

4jLAbr AI^ OL« A*-J A4-LP , ^ 



Whoever removes his hand from obedience (to the ruler) will meet 
Allah with no proof for himself, and whoever dies without the pledge 
of allegiance (to the ruler) upon his neck dies a death of jahiliyya 

(Muslim) 

Hadith 4 

4jLp ^jA ^*>L»VI 2JL j ^Jl>- Jji$ jyi APLo^-l ^ ^ 

Aj j^a 4Jj jU ApL«^ ^La], aJ»P ^j^J j oU Aj^-\jJ Q^>- 



Whoever removes himself from the Jama 'at (the unified Muslim 
Ummah) by a handspan then he has taken Islam from his neck until 

he returns, 

Whoever dies and does not have a leader of the Jama 'at over him 
then his death is a death of jahiliyya 

(Hakim) 



Commentary 
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These ahadith show the obligatory nature of unity upon the Truth, 
with the expression "by a handspan" indicating that any disunity 
however small is forbidden. 

Islam obligates obedience to the consented ruler, which should be 
considered alongside other ahadith explaining the specific 
circumstance when dissension and even rebellion is permitted (such 
as when the ruler rules by other than Islam). 

The pledge of allegiance referred to in the hadith is the pledge taken 
between the ruled and ruler, as exemplified by the Prophet and the 
companions after him, to rule the people by the Quran and Sunnah 
and in return to be obeyed. 

The "death of jahiliyya" is an indication in the narration that to die 
without having the pledge of allegiance upon one's neck is prohibited, 
and therefore the existence of the pledge of allegiance is obligatory, 
which in turn necessitates the existence of the Kha/ifah with whom 
that pledge is made as mentioned by scholars such as Imam Taftazani, 
and also Shah Waliullah Dahlawi (in his book originally written in 
Persian i^alatul khafa an khilafatul Khulafad). 

In the second of the narrations this point is made explicit, with the 
wording of the hadith being "does not have leader of the group (of 
Muslims) over him" explaining what is meant in the first narration by 
the metaphor "without the pledge of allegiance upon his neck". 
To establish the Khi/afah is in turn obligatory from the principle 
"whatever leads to a wajib is wajiU\ and this is an obligation which 
encompasses all of the people due to the generality indicated in the 
use "t>" (whoever). 
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Obligation of a single ruler 



Hadith 5 







OS # 









If the pledge of allegiance is given to 2 rulers (Khalifatain), kill the 

latter of them 

(Muslim) 



Commentary 

a. Additional proof used by the consensus that it is not permitted for 
the Muslims to have more than one Khalifah at any given time, as 
explained by Imam Nawawi as a proof for the ijma'a on the issue, and 
indicated by previous ahadith as well. 

b. The order in the hadith to kill the latter of the two presupposes that all 
other ways to remove the second of the claimed Khahfahs have been 
exhausted. 

c. Since it is known that the blood of a Muslim is sanctified, the order to 
kill the second of the two is another strong indication of the 
obligation of unitary rule, and raises the importance attached to the 
issue to one of life and death. 



14 



The Islamic Aqeedah is the basis for the State and its 

expansion 



Hadith 6 

jj* j cUfW2J! o^Lp l5 Ip ul^o Jli ^1 ^ o^L>- 
- aJDI J j-^j IjLpS JU$ -jJLo j aJlp <oit { J^ > - aJLII J j-^j 

0 £ ^X S S S S S S \ 

01 lillp Ji^-I l^>wi OlSo ollSuCi — j^JLv j aJLp *ul L5 L S ^ 

jU^ aJ 4Jl ^ 



It has been narrated on the authority of Junida bin Abu Umayya who 
said: We called upon 'Ubada bin as-Samit who was ill and said to 

him: May God give you health - narrate to us a tradition which God 
may prove beneficial (to us) and which you have heard from the 

Messenger of Allah fit. 

He said: The Messenger of Allah flfc called us and we took the oath of 
allegiance to him. Among the injunctions he made binding upon us 

was: Listening and obedience (to the Amir) in our pleasure and 
displeasure, in our adversity and prosperity, even when somebody is 
given preference over us, and without disputing the delegation of 
powers to a man duly invested with them (Obedience shall be 
accorded to him in all circumstances) 
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He i£ said: except when you see clear kufrl disbelief which you have 

proof from Allah 



(Muslim) 



Hadith 7 

IJU^ jl j aJJI H\ 4 V d\ I jJL^-io ^ jj-lJl JJlil jl o ^1 

I have been ordered to fight the people until they bear witness that 
there is no God except Allah and that Mohammad is the Messenger 
of Allah and they establish the prayer and give the Zakat 

(Muslim/ Bukhari) 



Commentary 

a. It is not permitted for anything within the basis of the State to be 
derived from other than the Islamic Aqeedah. So its constitution and 
its laws must be taken from the Shari'ah. 

b. The first narration is evidence of this point since it makes deviation 
from the Islamic Aqeedah the basis for rebelling against the rule, in 
other words the rule becomes illegitimate when it begins to 
implement anything which has not been derived from the Islamic 
Aqeedah in terms of legislation. 

c. Other similar narrations mention not to raise the sword against the 
rulers as long as they establish prayer, or as long as they do not 
commit flagrant kufr, or they do not commit open sins against Allah 
^Ujj 4iUa^. All of these indicate that it is the implementation and 
adherence to Islam that legitimizes their rule. 

d. As Imam Nawawi mentioned, what is meant by open disbelief is open 
sin, which is clearly established by the proofs of Islam and is 
confirmed. 
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e. There are different positions amongst the scholars regarding when it 
becomes obligatory to actively remove the ruler, and Qadi Iyyad is 
narrated as holding that if there is clear evidence of disbelief and 
change to the Shari'ah and appearance of innovation then it becomes 
obligatory for the Muslims to work to remove him and replace him 
with a just ruler. 

f. It should be noted that these narrations are all in respect to the tyrant 
ruler who in origin was legitimate and then his rule became corrupt, 
or within a system that is Islamic and it is only the ruler who needed 
correcting. In other words they are related to the correction of the 
ruler within the Islamic State if he went astray rather than these rulers 
today who never ruled according to any Islamic basis and their 
systems are un-Islamic in origin. 

g. The second narration indicates that not only is the Islamic Aqeedah 
the basis of the authority and government but that the Messenger of 
Allah tt did not stop at that, rather he also legislated for Jihad and 
made it an obligation upon the Muslims in order to carry this Aqeedah 
to all people. 
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Principles of Sources of Law 

Hadith 8 

Jt ^ ^ J 1 * 

^ / Q s s s & / ^& it it y ^ / / / it 

Jli aJL3I 



"How will you judge if a case is brought to you?" 

Mu'ath replied "I would judge by the Book of Allah" to which the 
Prophet £S asked "And if you do not find (an answer) in the book of 

Allah?" 

Mu'ath said "Then by the sunnah of the Messenger of Allah". 

The Prophet then asked "and if you do not find (an answer) in the 

Sunnah or the Book of Allah" to which Mu'ath replied he would 
exert his own opinion (meaning ijtihaad based upon the Qur'an and 

Sunnah) 

(Abu Dawud/ Ahmed) 



Commentary 

a. Confirmation that the two principle sources of guidance and 
legislation for Muslims is the Quran and the authentic Sunnah. 

b. If there is no clear direct text in the Quran and Sunnah for a specific 
issue - then the process of ijtihaad is for a scholar/ judge to exert the 
utmost effort to find the hukm shari' (rule of the Shari 'ah) for what is 
confronting them. 

c. The four agreed usool (basis) for rules according to the ahlul Sunnah 
are Quran, Sunnah, Ijmaa (consensus) 'mAQiyas (analogy/ reasoning). 
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Islam defines the rule, not the technicalities 
(difference between hukm and usloob) 



Hadith 9 

. . y y y y oy . 

I |t( \>sss*Qss t . f 0 y ^ y i t 0 y > 0 y 

y ^ ^ 

35 ^ y y y ^ y 0 y y ^ y & y * } ^ ' } * y y 

4JDI J j JUi .^ili ^ ^S"JJl j^ii^cj aj^JjL I jJUi 
I j^-L* Jli Ul^ { J^i J&>\ -j^JLv j aJlp {J^~ 

y y 

y y y 

y y y 

y y y y y y 

& s & y 0 y y 



Musa bin Talha reported from his father: I and Allah's Messenger 
happened to pass by people near the date-palm trees. He (the Holy 

Prophet) said: What are these people doing? They said: They are 
grafting (they combine the male with the female (tree) and thus they 

yield more fruit). Thereupon the Messenger of Allah ££ said: I do 

not find it to be of any use. 



The people were informed about it and they abandoned this practice. 



The Messenger of Allah £S (was later on) informed (that the yield 
had dwindled), whereupon he said: If there is any use of it, then they 
should do it, for it was just a personal opinion of mine, and do not go 
after my personal opinion; but when I say to you anything on behalf 
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of Allah, then accept it, for I do not attribute lie to Allah, the Exalted 

and Glorious. 



(Muslim) 



Hadith 10 



^ x x ^ 

^ x XX ^ X x x x x 0 x x 

jrcis jif i2f jii ilr, iir cJS i jAs 

X X 

Anas reported that the Messenger of Allah fifc happened to pass by 
the people who had been busy in grafting the trees. Thereupon he 
said: If you were not to do it, it might be good for you. (So they 
abandoned this practice) and there was a decline in the yield. 



He (the Holy Prophet) happened to pass by them (and said): What 
has gone wrong with your trees? They said: You said so and so. 

Thereupon he said: You have better knowledge (of a technical skill) 

in the affairs of the world. 



(Muslim) 



Commentary 

a. Some modernists use these and similar narrations to claim that Islam 
did not come to legislate how life affairs should be run. This is a 
complete distortion of these narrations, as Imam Nawawi wrote in his 
explanation of Sahih Muslim 
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"The ulama have said that the words of the Prophet S» "from my 
opinion" means in the issue of the dunya and livelihood in it, and not 
regarding tashree' (legislation). Rather in issues of legislation and what 
he has said from his ijtihaad and his shar'i opinion, it is obligatory to 
take from him, and pollination of date trees is not from this 
category." 

b. The Shari'ah did not come to teach us the details and styles of carrying 
out actions, rather the Shari'ah came to explain the rules from the 
permitted and prohibited, the valid and invalid. The style to 
implement normally takes the ruling of the action itself, so while 
something may be explained as permissible such as the issues of 
general agriculture, the manner of undertaking the action will differ 
according to the relevant technologies at disposal and the specific 
requirements of the time, such as the style of irrigation used or the 
rotation of crops to best utilize the fertility of the land. 

c. These narrations were regarding pollination of date trees, and are 
therefore applied in those situations which are similar from matters of 
agriculture and industry. 

d. In the first narration of the incident the Prophet mentioned it was 
merely a thought that he had — indicating further that this was not an 
issue of legislation but rather an opinion of the Prophet S on a 
technical issue. This is similar to the issue after deciding where to 
pitch the army on the day of Badr, al-Hubab bin al-Munthir (ra) asked 
the Prophet 9 whether his decision was from himself or from 
revelation - in other words if it was revealed to him then there would 
be no discussion over it but if it was his own opinion on a technical 
matter then there could be alternative places which would be more 
strategic from a military perspective. 
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RESPONSIBILITY 

OF 

LEADERSHIP 
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The Imam is Responsible for the Ummah 



Hadith 11 

S5,^x, -fly y £y 



t ' * a y y * * a y 
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Each of you is a guardian and each of you is questioned over his 
subjects, the Imam who is responsible over the people and he is 
questioned over his responsibility, and the man is responsible over 
the people of his household and he is questioned over them, and the 
woman is responsible over her husbands house and his children and 
she is questioned over them, and the slave is a guardian over the 
wealth of his master and he is questioned over it, each of you is a 
guardian and each of you is questioned over their responsibility 

(Muslim/ Bukhari) 



Commentary 

a. Every person will be questioned regarding their responsibility, 
according to the scope of the responsibility 7 they have been given in 
the position they have taken upon themselves. 

b. According to the scholars the guardian is the one who is protecting, 
trustworthy, adherent, and righteous over everything that falls under 
his eye. 

c. The leader/ Imam is responsible for the people generally, and is in 
charge of protecting the rights that the Shari'ah has laid down for 
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them, and implementing upon the people what has been legislated by 
Allah cs-^ j <3l^H in terms of rules, laws and punishments. 

d. The word used for people is general and so indicates that the ruler is 
responsible for each and every one of his subjects, including the 
people of dhimma (non-Muslim citizens of the state) 

e. The use of the word j" can mean a shepherd, which indicates the 
characteristics of the one in position of responsibility and authority 
above others - as the one who is able to organise and manage his 
flock, ensuring they do not stray onto the edge such that they fall off 
the cliff, keeping them together in one direction. He cares for the 
flock, worrying over them, guiding them and directing them. 

f. The fact that each person will be questioned by Allah <J^j <3Ua^ 
regarding their position and responsibility engenders a sense of 
accountability that is not found in non-Islamic systems, where the 
politician may not feel any accountability 7 except for that which is 
openly known to the people. 
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Positions of Ruling are not to be chased 

Hadith 12 
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Abu Musa narrated - 1 entered upon the Messenger of Allah & with 

two men from the hard urnaay, so one of the two men said - O 
Messenger of Allah appoint me over some of that which Allah made 
you responsible for, and the other man also said something similar 

So the Prophet fit replied "I swear by Allah I would not appoint over 
this work anyone who asked for it nor anyone who covets it" 

(Muslim) 



Commentary 

a. To seek positions of ruling for the authority they bestow is not the 
characteristic of a leader, and hence anyone who has such aspirations 
is not suitable for the position. 

b. These principles are in contrast to the non-Islamic political bodies 
where politics is seen as a profession and a way to make money and 
garner power, and hence becomes coveted and competed over 
amongst anyone irrespective of their capabilities. 
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The Weighty Burden of Responsibility 



Hadith 13 
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You are eager for leadership and it is truly a regret and a sorrow on 
the Day of Judgement, what a good wet nurse and what an evil 

weaner 

(Bukhari) 



Hadith 14 
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0 Abu Dharr, you are weak, and it is an 'Amanah (trust), and on the 
Day of Judgement it will be a disgrace and a regret except (for those) 
who take it by its right and perform its duties correctly 

(Muslim) 



Commentary 

a. Imam Nawawi mentioned in relation to these and similar narrations - 
"This is a great reason to avoid positions of authority especially those 
who are weak — and this refers to those who are not suitable and 
those who do not act justly in the position — then he will regret his 
negligence when he is humiliated on the Day of Resurrection. 
However one who is suitable for the position and behaves jusdy in it 
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- then there is a great reward as shown in a number of reports. 
However entering into it carries a great danger therefore the great 
scholars avoided it. His saying, "What a good wet-nurse" (that is - 
the one who feeds the baby at breast) meaning in this world, and 
"What an evil weaner" meaning after death — since he will be taken to 
account for it. So he is like one who is weaned away from breast milk 
before he can manage without it - so this causes his destruction. And 
it is said, "What a good wet nurse" due to the status, wealth, 
authority, attainment of physical and imagined enjoyment which it 
produces whilst one has it, but "What an evil weaner", meaning when 
one is removed from it by death or other causes - due to the even 
consequences one faces in the Hereafter." 
b. Leadership is a position of trust and great responsibility, and should 
only be given to those who are capable of carrying that responsibility 
and fulfilling that trust, and not to those who even if they are sincere 
may not have the strong personality traits necessary for a person to be 
a successful and just leader. 



27 



Leadership is based upon the policy, not personality 

or race politics 

Hadith 15 



And even if a black slave was appointed over you and leads you by 
the Book of Allah then listen to him and obey 

(An-Nisaa'i, ibn Maja, Tirmidhi) 



Commentary 

a. This narration is a proof for those who deny that Qurashi lineage is a 
condition of leadership, but is rather a recommended attribute. 

b. Leadership in Islam is not based upon the personality of the leader, 
but upon the sources of their rule. 

c. Obedience is conditional upon being ruled by the Quran and Sunnah. 

d. The narration is also found in Sahih Muslim without the mention of 
the word ' V*^"> and several other similar narrations are reported 
since the report was part of the final khutbah in the last pilgrimage of 
the Prophet 

e. All the similar narrations highlight the importance attached to 
obedience, such that even if the one considered as the least 
advantaged in society is put into a position of leadership then they 
have to be obeyed so long as they rule by Islam. 

f. It should also be highlighted that the nature of the Islamic rule is 
non-racial, as opposed to the Western politics where it is until today 
considered a great achievement if a man of different ethnic origins 
manages to reach an advanced position in their career. 
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Prohibition of Nepotism 

Hadith 16 
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Whoever is responsible for anything from the Muslims' issues, and 
then appoints over them a person due to his love of them, then the 
curse of Allah is upon him, Allah will not accept from him aversion 
nor correction until He enters him into the Hellfire 

(Hakim/ Ahmed) 



Hadith 17 
aJlp 4&I 



There is no governor/ wall who takes charge of governing the 
Muslims, and then dies, and he had been cheating them, except that 
Allah prohibits him from Paradise 

(Bukhari/ Muslim) 



Commentary 

a. The complete prohibition of any form of nepotism or favoritism in 
appointing people to positions of responsibility, as indicated by the 
Prophet 6fc that such actions lead to having the curse of Allah 
^Ujj upon one, as well as then being entered into the hellfire. 
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Giving positions to less able people out of love of others or family 
ties is a treachery to the people since they will be managed by other 
than the best of them, and is a treachery to the deen since it goes 
against the order of Allah <J^xi j 4iU^ an d His Messenger 
There is a narration from Umar (ra) that the one who does so has 
betrayed Allah ur^j 4iUa^ ? and betrayed the Messenger fit, and all of 
the believers. 

In the narration agreed upon by Bukhari and Muslim, it is mentioned 
that the one who dies having cheated the people with respect to his 
undertaking, then he is prohibited paradise. Therefore it is clear that 
cheating is a grave sin particularly for those in positions of 
responsibility, and to appoint people out of love and family ties rather 
than ability to leadership roles is a specific type of cheating. 
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Prohibition of a woman ruler 



Hadith 18 
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A people who appoint a woman as their leader will never succeed 

(Bukhari) 



Commentary 

a. It is narrated that the hadith of the Prophet came when he heard that 
the daughter of Kisra was appointed as the ruler of the Persians, 
indicating that it is directly related to ruling. 

b. As mentioned by Imam Sana'aani — the hadith indicates the 
prohibition of women taking any position from the general ruling 
positions amongst the Muslims 

c. According to the Hanafi school of thought it is permitted to appoint 
women to specific roles as judges as long as they are not involved in 
the application of Hudood. 

d. The wording of the hadith is general and so can be applied to any 
position of ruling whether the Khalifah or Wali or lower. 
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RULE OF LAW MEANS 
TAKING CARE OF SOCIETY 

BY ISLAM 
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The Ruler who does not rule justly will be in chains 
on the Day of Judgement 



Hadith\9 
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No one who is placed in leadership over 10 or more, then does not 
act justly between them, except that on the Day of Judgement he is 

brought in shackles and chains 

(Hakim) 



Commentary 

a. The hadith is general for anyone in a position of leadership, whether 
someone appointed as a leader with limited responsibility, or a 
governor, or the Imam of all the Muslims. 

b. To be brought forward on the Day of Judgement in chains and 
shackles is to be brought forward in the same position as the 
disbelievers and hypocrites who are likewise chained and shackled on 
the Day that each will be accounted for their actions. 

c. The meaning to act justly is to act according to the Quran and Sunnah^ 
and correlates to the various verses in the Quran in Surah al-Maida 
where those who do not rule by what Allah 4iU^ has revealed 
are described as sinful, oppressors or disbelievers, and the explanation 
of those verses is famous and can be found in the books of tafseer. 
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Hudood are applied even if there are those who 

accuse it 



Hadith 20 



Establish the limits/ Hudood of Allah near and far, and do not let the 

blame of the blamers affect you 

(Ibn Maja, Hakim) 



Commentary 

a. The application of the Hudood is a severe punishment, intended only 
to be used in those circumstances which have been legislated by Allah 

j 4iL*a^ and have been proven beyond a shadow of doubt. This is 
to protect the most closely held and critical values of the society, such 
as security and well being. As such when the conditions are met the 
Hudood should be applied irrespective of those who would blame and 
accuse those carrying out the punishment with their subjective (and 
currendy failing) views of how the society should be protected. 

b. According to Imam Suyuti the phrase "near and far" can intend 
closeness in terms of relationship — so that personal relationship 
should not influence the application of Hudood, or can mean closeness 
to the rule (the powerful and the weak) — so that Hudood is applied 
equally on all stratus of society irrespective of their social position or 
closeness to the ruling power. And this second meaning is confirmed 
by the next narration mentioned. 
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Rule of Law is equally applied 



Hadith 21 
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The Quraish became very worried about the Makhzumiya lady who 
had committed theft. They said, "Nobody can speak (in favor of the 
lady) to the Messenger of Allah flfc and nobody dares do that except 
Usama who is the favorite of the Messenger of Allah flfc." 

When Usama spoke to the Messenger of Allah £S about that matter, 
the Messenger of Allah fit said, "Do you intercede (with me) to 
violate one of the legal punishments of Allah?" 

Then he got up and addressed the people, saying, "O people! The 
nations before were destroyed because if a noble person committed 

theft, they used to leave him, but if a weak person among them 
committed theft, they used to inflict the legal punishment on him. By 
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Allah, if Fatima, the daughter of Muhammad committed theft, 
Muhammad will cut off her hand!" 



(Bukhari/ Muslim) 



Commentary 

a. No one is above the law, and punishments are carried out equally 
irrespective of social standing or influence. 

b. The narration makes it clear that the application of Hudood is 
obligatory upon those who infringe upon the limits laid down by 
Allah in the Quran and Sunnah, and that no attention should be paid 
to any attempts of intercession no matter the blame of the blamers. 

c. There is no intercession with respect to the Rights of Allah 

<J^J, unlike the rights of man upon each such as in (psoas where it is 
permitted to accept blood money as an alternative to application of 
the punishment. 

d. Deviation from applying the law equally upon the people is a reason 
for their decline and destruction. 

e. The oath of the Prophet S* stating that he would apply the Hudood on 
his own daughter if the situation arose is a strong rhetoric 
emphasising that even the most closest ties of kinship can have no 
influence in the application of the law. 

f. The universal application of the law is in contrast to many of the 
contemporary systems which boast such qualities and yet in reality the 
weight of the law and punishments falls disproportionately on the 
disadvantaged/ poorer elements of society who cannot afford the 
best legal representation or have the political connections to 
intervene. 
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Any accused is innocent until proven guilty 



Hadith 22 




The burden of proof is upon the plaintiff, and the oath is upon the 

one who is accused 

(Tirmidhi) 

Hadith 23 




If I were going to stone anyone without proof, I would have stoned 

her 

(Muslim) 

Commentary 

a. In the first narration, the Messenger of Allah &t explained that the 
proof should be provided by the person making the claim. If he has 
no proof but makes an accusation then the defendant can make an 
oath upon his position and in that manner the accusation is rejected 
by the Judge. This serves as evidence that the defendant is innocent 
until proven guilty. 

b. In the second narration, the conjunction "j_J" (if) in the Arabic 
language denotes abstention due to the absence of something, so in 
this case it means that the stoning was not carried out due to the 
absence of evidence. 
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This confirms that the Prophet St did not stone the woman 
mentioned due to the absence of evidence even though there was 
strong suspicion of adultery. 

In a narration ibn Abbas (ra) explains that the woman in question was 
someone who publicised evil after she had become Muslim. Imam ibn 
Hajr said the indication is that there was doubt upon her due to her 
environment and the people who used to visit her. Imam Nawawi 
mentioned that the meaning that she displayed evil is that she was 
known for it and that this was famous, however there was no clear 
evidence and neither did she confess (the evidence required to prove 
fornication is four direct witnesses or confession). Therefore the 
hadith is evidence that Hudood is not established by news even if it well 
known unless it is proven by Shari'ah evidence. 

Therefore the ruler is forbidden from imposing a penalty on anyone, 
unless they perpetrate a crime which Shari'ah considers to be a crime, 
and the perpetration of the crime has been proven before a 
competent judge in a judiciary court, because the evidence could not 
be admissible unless it is established before a competent judge and in 
a judiciary court. 
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Dealing with non-Muslims justly 



Hadith 24 



He who kills a covenanted person enjoying the oath of Allah and the 
oath of His Messenger, then he has betrayed the oath of Allah so he 
shall not smell the scent of Heaven; its scent is found the distance of 

a seventy year march 

(Tirmidhi) 



Hadith 25 



The Messenger of Allah fifc made peace with the people of Najran on 
condition that they hand over to the Muslims 2000 garments. . .upon 

that their churches would not be destroyed, and that no priest of 
theirs is banished, and that they would also not be coerced away from 
their faith provided they did not innovate any matter and they did not 

deal in usury 



(Abu Dawud) 
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In essence every one who is a citizen of the Islamic state, whether a 
Muslim who chose to make hijra there or a non-Muslim who took an 
oath from the Muslims (and is therefore mentioned from the people 
of dhimmd), is treated equally and fairly by the ruler as mentioned in 
the generality of the verses of Quran such as "And if you judge 
between people that you judge with justice; truly how excellent is the 
teaching Allah gives you, for Allah <Jb*lj is He 

Who hears and sees everything." (TMQ 4:58) 

In the same way that the ahl-dhimma are protected and treated equally 
under the law, the same public rules that the Muslims have to abide 
by apply to all people (except for those actions which make Islam a 
condition for their acceptance such as prayer and Zakai). This is 
derived from the words and example of the Prophet fifc who used to 
exact the same punishment upon the disbelievers and the Muslims, 
for example when he punished a Jew by killing him for killing a 
woman. 

The narration makes it clear that the Muslims are obliged to give the 
ahl-dhimma the same protection as given to each other. 
It is narrated that Umar bin al-Khattab (ra) said while giving advice 
for whoever would be the next Khalifah at his death regarding the ahl- 
dhimma "And direct him that by the oath of Allah and 
the oath of His Messenger he should fulfil their oath towards 
them, to fight on their behalf and not to burden them with more than 
they could bear." 

The agreement with the people of Najran makes it clear that the 
rituals and places of worship of the non-Muslims can be left as long 
as they fulfil their obligation to abide by what is upon them from the 
rules and laws of the Islamic state. This is a practical manifestation of 
the Quranic words that there is no compulsion in religion. There is 
difference in the schools of thought as to the necessity of leaving 
their places of worship to them, with the majority considering that it 
is permitted for the Imam to decide either way according to the 
situation and benefit to the Muslims. 
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Oil, Water and Pastures are the whole 
Ummah's resources 



Hadith 26 
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^ ^ ^ 

The Muslims are partners in three, water, pastures and fire 

(Ahmed, ibn Maja) 

Hadith 27 

Three are not prevented - water, pastures and fire 

(ibn Maja) 



Commentary 

a. According to the Shafi, Maliki and Hanbali schools what is intended 
by water that the people share and therefore cannot buy and sell is the 
rain water, river water and the like, and not water from private 
sources such as a private well. The pastures are the open areas of land 
which are not owned by anyone, or land which is not being used for 
agriculture and has the normal vegetation for grazing cattle. Fire 
indicates any natural resources which are used to produce heat and 
energy, such as wood, coal and oil. 

b. Other narrations also indicate that people can possess and sell water 
as long as the community was not in dire need of it. 

c. It can be derived from these narrations that whatever the community 
is in need of must be provided and cannot be withheld privately to 
the disadvantage of the people. So the state is responsible to provide 
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the people with access to water and energy as required to fulfill their 
needs, and all public utilities as necessitated by the time and place, 
d. It is therefore not permissible to adopt the model of liberal 

privatization whereby even the essential public utilities are sold to 
private companies and are therefore not available except to those who 
pay for them, leading to a society where only those with material 
wealth can access vital services. 
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Prohibition of using others wealth 



Hadith 28 

Men who spend out the property of Allah without due right will go to 

the Fire on the Day of Judgement 

(Bukhari) 



Commentary 

a. This narration is often used regarding those who have been made 
responsible over the wealth of others, and the weight of that trust 
upon them which means that they should not spend from that except 
what is required and necessary 

b. As mentioned by Imam Al-Ayni, the word "ljj^J^" indicates their 
plunging into the spending of the wealth, taking from it what is 
beyond their need in administering the trust, and this is what is 
blameworthy for those who have been made responsible over the 
wealth of others, either as guardians of the private wealth of orphans/ 
other needy people, or as rulers responsible for the public wealth 

c. It is this sense of accountability which led to leaders such as Umar bin 
al-Khattab (ra) being fearful over even the personal use of a candle 
purchased with the money of the state, as compared to the 
contemporary rulers all over the World who subjugate the resources 
of the people for their own personal benefit and pleasure while 
depriving the nation at large of basic services. 
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Prohibition of dealing with land unjustly 



Hadith 29 




If anyone oppresses someone else even to the extent of a piece of 
land measuring a hand's width, his neck will be encircled with it from 

the seven earths 

(Bukhari/ Muslim) 

Hadith 30 

Whoever takes anything from land without right, will be sunk with it 
until the seven earths on the Day of Judgement 

(Bukhari) 

Commentary 

a. To usurp someone's land by force and without right is not permitted 
in origin. 

b. The second narration explains what is meant by "oppression" in the 
first narration as taking land or anything from the land by force or 
without right. 

c. 'Aisha (ra) mentioned these words of the Prophet 8» when she heard 
that there was a dispute over land between Abu Salama and some of 
his people. 

d. It is not permitted to surrender even a hand-span of the land of the 
Muslim people to foreign aggressors since this would come under the 
indication of these narrations. 
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CRUCIAL NATURE 

OF 

RULING AND UNITY 
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Ruling — the knot upon which Islam rests 



Hadith 31 

SUiaJl ^i^-T} Ji^Jl l^ail ^Jjlj ^ ^ ^iSl 

The knots of Islam will be undone one by one, each time a knot is 
undone the next one will be grasped, the first to be undone will be 
the Ruling and the last will be Prayer 

(Hakim/ Ahmed) 



Commentary 

a. It was the Prophet S* who tied together the knots of Islam, including 
the uppermost knot of ruling after he established the Islamic state 
between the Ansar,the Muhajiroon, and the non-Muslims in and 
around Yathrib (Medina) after Hijra from his own people of Mecca. 

b. As mentioned by Imam Mawardi the leadership has been proscribed 
as the succession of the Prophet in protecting the deen and governing 
the societal affairs. In this respect - Imam Baidawi mentioned that 
the Imamal Khalifah is the succession from the Prophet in the 
establishment of the laws of the Shari'ah and the protection of the 
territory. So without the Imam the laws lie unapplied and the territory 
is not protected effectively. 

c. The hadith indicates that it is the uppermost knot that keeps the 
subsequent knots safe from being untied. This is since it is the ruler 
that is responsible to apply Islam in its entirity, to implement the 
limits proscribed by Allah <^*jj and to protect the society. 

d. Imam Ahmed mentioned without an Imam (for the Muslims as their 
leader) there would be fitna , and the destruction of the symbols of 
Islam ending with the Prayer is a great fitna . 
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Living under a just Imam is better than 60 years of 

worship 



Hadith 32 



A day under a just leader is better than sixty years of worship, while 
the hadd (proscribed punishment) established on the earth according 
to its right is better than forty days of rain 

(Bayhaqi/ Tabarani) 



Hadith 33 

\j tail a^aii ;y i^ji ii) i ^ u 

Three that Allah will not look at on the Day of Judgement - The 
Imam who is a liar, the old man who commits fornication and the 

haughty poor person 

(ibn Hibban/ Ahmed) 




Commentary 

a. There are several other narrations which indicate the great reward for 
the just ruler, from what he achieves from the Pleasure of Allah 

j in implementing His law upon the society fairly and resolving 
the differences between the people accordingly. 
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b. In contrast, while the just leader will be one of those shaded by the 
Shade of Allah <^-*3 j on the day when there is no shade except 
for whom He pleases, the unjust leader who is a liar is mentioned by 
the Prophet as being amongst those whom Allah <^-*J j <&*^ will 
not look at on the day of reckoning when everyone will be in need of 
the Mercy of Allah J ^W^. 

c. If the Imam who lies to his people will not be looked at on the Day 
of Judgement, then by greater reasoning the one who oppresses his 
people will be in an even worse position, and the greatest oppression 
is to rule them by other than Islam. 

d. The implementation of the punishments ordained by Allah 

es^j - when all of the conditions are met for the implementation - 
is compared to forty days of rain which is considered a great blessing 
in an arid, desert environment. So it can never be accepted for them 
to be accused as being barbaric while their implementation is praised 
by Allah C5^J ^W", and due to what it brings in terms of security 
and safety in the society as a result of its deterrent value. 
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The Imam is a Shield 



Hadith 34 



x / / 0 0 / s ^ / s s s & 

^ UP jlS O^Ju r b Jlj ^rl dUdj 4J J IT JJj^j J^rJ 



Only the Imam is a shield, behind whom you fight and you protect 
yourself with, so if he orders by taqwa and is just then he has reward 
for that, and if he orders by other than that then it is against himself 



(Muslim) 



Commentary 

a. Imam Nawawi explained the shield as being a cover for those behind 
him, since the Imam is the cover which prevents the enemy from 
harming the Muslims. This is by leading the army, protecting the borders 
and organizing the Jihad. 

b. Imam Ibn Hajr mentions that the Imam is also like a shield in that he 
prevents the Muslims from harming each other - and this would be by 
resolving the disputes through his order, appointing the judges and 
implementing the Shari'ah. 

c. The word e *l*3|" is from the linguistic style of restriction, so the hadith 
negates that anyone other than the Imam can be the shield for the 
Muslims. 

d. When looking at the abuse of the Muslims, it can be quickly realized that 
the major factor behind the continued and open attacks is because it is 
considered that the Muslims have no one to represent them, and this is 
true since the current rulers do not represent their people nor do they 
represent Islam. In contrast, in Islamic history the presence of the 
Khilafah meant that other nations were much more cautious in infringing 
the sanctity of Muslim blood, and when necessary recourse was taken. 

e. The Imam is not perfect, and may do righteous acts for which he is 
rewarded and may also act otherwise and that will be against him with his 
account. So the Imam is not protected from sin, and not free from blame 
and accounting. 
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Sanctity of Muslim Blood 



Hadith 35 

J*- ^ c^y ^ ^j^ 1 

The wiping away of the World means less to Allah than a Believer to 

be killed unjustly 

(Ibn Maja) 

Hadith 36 

\ \ tf \ 
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Abdulla bin Umar said - 1 saw the Prophet Afcdoing tawwaf around 
the Ka 'aba saying "How sweet/ good are you and how sweet is your 
scent. How great are you and how great is your sanctity. By the One 
who the soul of Mohammad is in His Hand the sanctity of a believer 
is greater with Allah than your sanctity" 

(Ibn Maja) 
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Commentary 



a. Though the Ka'aba is considered the greatest Islamic symbol present, 
with the Muslims all over the world turning their faces toward it five 
times daily, and with the prayer inside it has more reward than 
anywhere else, the sanctity of the blood of a single believer is worth 
more to Allah than the sanctity of this first house built to 
worship Allah 4iUa^. 

b. Since the blood of a single believer is worth more to Allah 
<J^j than the Ka'aba, and in fact more than the whole Earth and 
what is in it, then it is upon the Muslims to place the same priority 
upon the blood of their brothers and sister, and treat the violation of 
that sanctity as worse than open aggression against the Ka'aba. 

c. Accordingly, the most pressing issue for the Muslim today is to 
protect this sanctity, and as mentioned in the previous section only 
the Imam is a shield whom they are protected by. 
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One Muslim's pain afflicts all the Ummah 

Hadith 37 




The Muslims are like one man, if his eyes complains then the whole 
of him complains, and if his head complains then the whole of him 

complains 

(Muslim) 



Hadith 38 




The example of the believers is like the body, if part of it hurts the 

rest of it is summoned 

(Ahmed) 



Commentary 

a. The simile of a single body conveys the feeling of the closeness of the 
Muslims to each other, such that each ones pain is shared by another 
since they are from the same body no matter their location, language or 
ethnicity. 

b. These narrations are further explanation of the part of verses in the 
Quran which state that only the believers are brothers (al-hujaraat), and 
that the believers are merciful amongst each other (al-fath). 

c. Imam Abdul Raof al-Munawi said regarding the first narration that is 
emphasizing the rights the Muslims have over one another, and 
encourages them to be merciful to each other and to support one 
another in other than sin. 

d. It can be understood that the safety and security of the Muslims is one. 
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Prohibition of factionalism, nationalism and 

wanton killing 



Hadith 39 
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Whoever separates from the /ama Vtf and leaves obedience (to the 
leader of the Muslims) and dies then he dies the death of one of 
jahiliyya, and whoever sets out against my Ummah with his sword, 
and strikes the good of them and the evil of them, not keeping away 
from a believer due to his iman, and does not fulfil the covenant with 
the one who took it, then he is not from my Ummah and whoever is 
killed while under a flag of ignorance, getting angry for the sake of 
tribalism or fighting for the sake of tribalism or calling to tribalism 
then his death is that of jahiliyya 

(Ahmed) 



Commentary 

a. Sheikh Ibn Taymiyya said regarding this narration "(The Prophet &F) 
mentioned the rebels who revolted against obediance to the authority 
and the group of Muslims, and mentioned that if anyone of them dies 
then he has died the death of jahiliyya, since the people of jahiliyya did 
not use to appoint leaders over themselves rather each group 
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struggled with the other. Then he mentioned the people who fought 
for factionalism like those who fought for tribal relations such as 
Qays and Yumanni, and he mentioned that whoever its killed under 
these flags then they are not from his Ummah" 

There is also prohibition and condemnation of indiscriminate killing, 
and whosoever does that is not considered to be from the Ummah of 
Muhammad ft. 

The nation state is essentially a larger version of a tribal structure, and 
the pride over the nation, its flags and its heritage is parallel to the 
tribalism of jahiliyja. To get angry, fight and die for the sake of these 
flags and nations is therefore as reprehensible as those mentioned in 
the narration. 
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ILLEGITIMATE 
LEADERSHIP 
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Corrupt rulers are the biggest problem 



Hadith 40 




The only fear I have for my Ummah are astray leaders (who will lead 

them astray) 

(Ahmed/ Tirmidhi) 

Commentary 

a. Imam Al-'Ayni explained the astray leaders as those who call to 
innovation, sin and immorality. They are also explained as those who 
follow their desires, and therefore are astray and lead others astray. 

b. It is attributed to Umar bin al-Khattab (ra) that Islam will be 
destroyed by the lapses of the scholar, the hypocrite who argues using 
the Quran, and the rule of astray leaders. 

c. The position of the ruler is such that with their corruption unless they 
are corrupted they will corrupt the society, since they are the ones 
responsible for maintaining the law, establishing the limits and 
protecting the people. 
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Cronyism corrupts 

Hadith 41 



Whoever comes to the gate of the Sultan will face fitna (by being 
corrupted) and never does a Slave (of Allah) increase in closeness to 
the ruler except that he increases in distance from Allah 

(Ahmed/ Tirmidhi) 

Commentary 

a. In order to maintain a strong Islamic rule, those in authority must be 
held to account by the Ummah. This accounting cannot take place unless 
the people hold themselves as independent from the ruler, and therefore 
free from being influenced by any favors or disposition towards them 
that would occur if they ingratiated themselves with those in authority. 

b. This hadith has a warning of the corrupting nature of power, that it is not 
only a huge responsibility for those undertaking such positions, but those 
who try to seek closeness with the ruler in order to take some personal 
benefits will be corrupted, and this can be seen by the many who have 
begun their journeys with the intention of accounting those in rule and 
ended up cementing their position. 

c. The Ummah of Muhammad ^ has a tradition of scholars who kept away 
from the authority in order to remain free from their influence and 
maintain their ability to account them freely and independently, such as 
Imam Abu Hanifa, Imam Ahmad bin Hanbal, Imam Nawawi and Sheikh 
ibn Taymiyya. 

d. The closeness in the hadith does not refer simply to physical distance, but 
rather is an indication that someone who is close to the authority and 
therefore does not account it but rather supports it even in its wrong will 
be far from Allah cs^J A ^^ i . So great scholars have in the past taken 
positions within the courts of the rulers, but have maintained distance in 
the sense that they would account any wrongdoing and not be influenced 
by the trappings of authority. 



Condemnation of those who support leadership 

for personal gain 



Hadith 42 
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Allah will not talk to three on the Day of Judgement, and nor will He 

purify them, and they will have a severe punishment - a man who 
has spare water with him in the desert and prevents it from a traveler, 

and a man who sells a man something after the 'asr prayer and 
swears by Allah juij^u^ that he had paid such and such for it, so the 
man believes him (and pays him accordingly) even though it was not 
true and a man who pledges allegiance to an Imam for no reason 
other than his worldly purpose, and if he gains what he wants from 
him then he is loyal otherwise he is not. 

(Muslim/ Bukhari) 



Commentary 

a. The leadership is bestowed amongst the Muslims to those who will 
implement the laws of Allah <Jb*lj for the sake of Allah ^ 

<J^j upon those who will listen and obey for the sake of Allah 
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The mentioning of the one who gives his pledge of allegiance to the 
Imam of the Muslims for the sake of personal gain is not just 
someone who will miss on the reward for what is mentioned in the 
previous point, but will be severely punished, withheld from being 
purified by Allah <^*1 J on the day that no one can escape from 

His wrath and enter His paradise without His mercy. 
All three actions which are condemned are to do with transactions 
between people, and seeking worldly gain ahead of sincerity for the 
sake of Allah cs-^J ^W^. 
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No obedience to a leader in sin 



Hadith 43 
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"The best of your leaders are those whom you love and who love 
you, who pray for you and you pray for them. The worst of your 
leaders are those whom you hate and who hate you, and you send 
curses on them and they send curses on you." 

He was asked, "O Messenger of Allah St should we not fight them 
by the sword?" He said, "Not as long as they are establishing prayer 

amongst you. And if you see from those in authority over you 
something that you hate then hate his action and do not remove your 

hand from obedience" 

(Muslim) 

Hadith 44 
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Listen and Obey in difficulty and ease and in what you dislike and 
selfishness over you and if you wealth is eaten and your backs are 
beaten, except in a clear sin against Allah 



(Ibn Hibban) 



Commentary 

a. These and similar narrations establish that the Ummah is duty bound 
to obey the leader, even if he is harsh and oppressive towards them, 
as long as the Islamic rule is maintained. 

b. According to Imam ibn Hajr, there is a consensus of the scholars that 
if the ruler displays clear disbelief (such as by insisting on 
implementing other than the Islamic law due to his belief it is not 
suitable for all times) then he has broken the contract between him 
and the Ummah and it is obligatory for every Muslim to work to 
remove him from his position. 

c. The second narration makes it clear that the believer is not permitted 
to listen and obey in anything which is a clear sin, so there is no 
justification for supporting or following the ruler in their wrongdoing, 
rather the narrations only commissions the Muslims to be patience of 
the oppression of their rulers as long as they remain being ruled by 
Islam and do not participate in the oppression themselves. 
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The Believer is Politically Astute 

Hadith 45 

d^V j^T'J >^ dr? dtf-H' ? * 

A believer is not bitten from the same hole twice 
(Bukhari/ Muslim) 



Commentary 

a. The narration is from the famous story of the poet Abu Ghurra who 
was captured by the Muslims at the battle of Badr, and was released 
after promising the Prophet & that he would not return to the 
battlefield against the Muslims again. When he then returned on the 
day of Uhud and was subsequendy captured, he tried to appeal to the 
Prophet fifc for mercy once again with a similar promise, to which the 
Prophet fiP replied that the believer is not bitten from the same hole 
twice. 

b. It is understood that it is important to be aware, and not to repeat the 
same mistake. In other words - it is a necessary to learn from 
experience in order not to fall into similar error. 

c. The linking of the characteristic of awareness (not being bitten from 
the same hole twice) to the believer indicated that it is a praiseworthy 
and necessary characteristic for a Muslim, since they are supposed to 
be leaders and witnesses over mankind. 

d. Though some scholars have limited this hadith to issues of personal 
rituals such as not repeating the same mistakes in prayer (such as the 
person who finds that if he sleeps late he cannot awake for fajr then 
must either refrain from sleeping late or stay awake until completing 
the fajr prayer), the circumstances that led the Prophet 9 to utter the 
words indicate that it encompasses political issues. 

e. The story of Abu Ghurra also teaches us that compassion is not 
appropriate in every situation, since then you will be open to being 
taken advantage of. 
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THE PATH 
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Forbiddance of being content with un-Islamic rule 



Hadith 46 

There will be after me Khulafaa who act according to what they 
know (from Islam) and do what they were ordered and there will be 

after them Khulafaa who will act according to what they do not 
know and do what they were not ordered (with), so whoever rejects 
them is innocent from them, and whoever holds themselves (from 
following them) is safe, but the one who is pleased with them and 
follows them (is blameworthy) 

(Ibn Hibban) 



Commentary 

a. Whoever witnesses the corruption of the implementation Islam by the 
rulers and condemns it, either by trying to change it with their hand or 
speaking against it with their tongue, is free from the sin of the ruler. 

b. The same is applied to the one who is unable to condemn the 
wrongdoing, due to fear or lack of ability, as long as they do not 
participate or support in it. 

c. The phrase cs^J t> (but the one who is pleased and follows) 
indicates as explained by Imam Nawawi that the sin falls upon the 
person who is content with the corruption. 

d. In the narration in Muslim the question is asked whether they should be 
fought against, and the reply of the Prophet ^ was "no, as long as they 
prayed", and this has been discussed in other sections. 

e. It can thus be derived that the sin which fell upon the people who were 
content, were those people who were content with and followed a ruler 
who was still implementing Islam but was corrupted, so what of the sin 
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of being content with and following the rulers who have nothing to do 
with Islam and Islamic rule, whether in the Muslim countries or 
elsewhere? 
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Treachery 



Hadith 47 
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Every traitor will have a flag on the Day of Judgement to identify them 
according to the amount of their treachery; there is no traitor of greater 
treachery than the leader of the people 

(Muslim/ Bukhari) 



Commentary 

a. In the Arabic is a large flag which only the head of the army 
would have, which the army would then follow behind. In other 
words it is a symbol by which the people will identify clearly. The 
meaning in this narration then is that every traitor will be publicly 
known (and humiliated) on the Day of Judgement 

b. The words used in the narration are general so can mean any kind of 
treachery, whether between individuals to between nations. 

c. The greatest treachery is that of the ruler, since he is responsible for 
managing the affairs of the people justly, so any betrayal is a betrayal 
of the whole people. The Muslim ruler who is a traitor is not simply a 
traitor to his people, but also to Allah j <^=^ and His 
messenger&>. In fact, he is also a traitor to the non-Muslims since he 
is responsible for the correct implementation of Islam and to arrange 
carrying the call of Islam to the rest of the world, so his treachery 
affects them as well. 

d. Qadi Iyyad noted that an interpretation is that the Imam is 
condemned for treachery in reneging in his contract with his subjects, 
or with the disbelievers, or with a trust that he has, or in treating his 
people with gendeness and ease. 
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Prohibition of spying and oppressing your Muslim 

brother 




bT J^-l 4l!l Slip I J 



Stay away from doubt, since doubt is the most dishonest word, and 
do not spy and do not probe (into others affairs) and do not hate each 
other, and be brothers to each other 



a. The doubt intended in the narration is negative doubt, and ibn al-teen 
stated that it is a warning to stay away from doubt since trying to 
confirm what was doubtful could lead someone into sin (through 



b. This is a clear prohibition of spying and looking into the private 
affairs of the individuals, and seeking to create conflict between the 
people, and rather is an encouragement for the Muslims to be 
brothers to one another. 

c. As an example, when in situations where incidents can occur that are 
not clear as to who instigated them, such as in anarchic war torn 
countries, the implementation and adherence to this and similar 
narrations would make it much more difficult for the Muslims to be 
manipulate by black operations. If on the other hand each one is 
suspicious of the other, they can be easily directed and made to fall 
into hatred of each other based upon negative doubt which was in 
fact a lie, all planted by the enemies of Islam to begin with. 




(Bukhari/ Muslim) 



Commentary 



spying and so on) 
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Prohibition of Torture 



Hadith 49 




Allah tortures those who torture the people in this life 

(Muslim) 

Commentary 

a. Imam Nawawi mentioned that this is narrated in respect to the 
harming of people without right, such as torture, and is not meant 
generally such as the implementation of qisaas and Hudood and so on. 

b. It is prohibited in all the schools of thought to torture people on the 
basis of suspicion for the sake of information, and the attribution of 
such an opinion to Imam Malik is a false one and the details can be 
found in the relevant books which include detailed discussions 
regarding maslaha. Rather when suspicious of someone they should be 
left until clear evidence is provided (see hadith 23 where the woman under 
suspicion was left alone and not coerced to admit to what she was well known for). 

c. However, the ruler is permitted to jail someone for a limited period of 
time, but this is only for a chance to investigate the accusations 
brought against them and should not be used to put pressure upon 
them or keep them held indefinitely, in accordance with the sound 
narration found in Tirmidhi that the Prophet flfc jailed someone for a 
day due to an accusation, and then freed him. 

d. There is no difference in the hadith regarding whether the torturer is a 
disbeliever or not, the words used are general and so fall upon anyone 
who carries out torture whatever their personal belief. 
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Better to die alone than co-operate with corruption 

Hadith 50 

' & ' a a °* ' ' a 0 i ' ' * S a % i a * 

( I Itl t l"" I " • ^ ' °-*.f • < ' ' * & \ t ' ^ff°f 0 S"" 

X X X X 

0 X 0 X 0 X ^& X X ^ / X"^ 

jl^Jt tJli JljJ Jugi J^Jl IJl^j aJUI bVlici 3^?^" ^ 

X XX 

XX ^ ^ x Oxxx X X ^ 

aj} jUJ <ju ?^ ^ S^ 51 ^ J 1 * ^ J 1 * O 

X 

0^0 x . Ox Ox Ox ^ x 0 x 0* 0 ^ ^ t t ~ Ci* ' i ' ' * \ 0« x x 

x xxx 
^x^xxOxx^^ ^ x 0 Ox°x ^ x 0 x ° x x ° ^ x /ojl/ 

olio ^ju Jli ^ jtp*^ CfJJi J^j Ji cJii 

^ X 0 X X X XX X , X 

|» »xx xx |„ .x . x . 0 . ^ 0 x x ( x * 0 x x£xx I ^ °f 

x ^ 0 ^ Ox x C5x 0 x x x 0 

1^3 cJi Lxl^Jlj Jj^JlSo j llj jJjxr ^* ^Jt Jli ill ^ g j *p 



X X 



Oxx x x x .0 > ». ^ X . X X xx.x tl-O^lt* 8 f . . # x x fx 

j^^UlJ (J^<k-L*W<J) 4_PUjxT ^Jjj Jli \\*JJ$ J^l J} ^ J^U 

X xxx 

XX X 

X X x 0 X , x <x Ox X 

x ■ . . x Ofx x 0 x » x ■ 0 x ^x M x x x |°f * . f 9 K 

dJj-O CJ) J O J^JI dAS J^J l ^ 0 J^H ^' 



The people used to ask the Messenger of Allah flfc about the good but 
I used to ask him about the evil lest I should be overtaken by them. 
So I said, "O Messenger of Allah ££ We were living in ignorance and 
evil, then Allah brought to us this good (i.e., Islam); will there be any 
evil after this good?" He said, "Yes." 

I said, 'Will there be any good after that evil?" He replied, "Yes, but 
it will be tainted (not pure.)" I asked, "What will be its taint?" He 
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replied, "(There will be) some people who will guide others not 
according to my tradition? You will approve of some of their deeds 

and disapprove of some others." 

I asked, "Will there be any evil after that good?" He replied, "Yes, 
(there will be) some people calling at the gates of the (Hell) Fire, and 
whoever will respond to their call, will be thrown by them into the 
(Hell) Fire." I said, "O Messenger of Allah! Will you describe them 
to us?" He said, "They will be from our own people and will speak 

our language." 

I said, "What do you order me to do if such a state should take place 
in my life?" He said, "Stick to the group of Muslims and their Imam 
(ruler)." I said, "If there is neither a group of Muslims nor an Imam 
(ruler)?" He said "Then turn away from all those sects even if you 
were to bite (eat) the roots of a tree till death overtakes you while 

you are in that state." 

(Bukhari/ Muslim) 

Commentary 

a. The narration clearly indicates that it is imperative that the Muslims to 
stick closely to the Muslim community and to their Imam, if the 
Khilafah and Khalifah is present. 

b. There is also an explicit order in the hadith to avoid all the corruption, 
with the use of the metaphor that one should "bite on the roots of a 
tree" emphasising the importance of not aiding or participating in the 
evil. 

c. This hadith has been misinterpreted by some to suggest that in today's 
situation of turmoil everyone should isolate themselves from the 
reality and not work to change it with the various movements and 
people who are calling for the re-establishment of Islam. They have 
taken the order to "turn away from all those sects" to mean to sit 
down from the work to establish Islam, whereas it is clear from the 
narration that the Messenger of Allah ® was ordering the avoidance 
of the groups he mentioned previously with the description that they 
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were "some groups calling at the gates of the (Hell) fire". He St did 
not order to stay away or not work for the establishment of the deen, 
nor did he S* order to stay away from the Muslims overall, but rather 
to keep away from those groups calling to sin, and the meaning of 
that is to hold tight to the deen and away from the propaganda and call 
of evil. 
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ENJOINING THE GOOD 
AND STANDING FOR THE 

TRUTH IS A CAUSE OF 
SUCCESS IN THIS LIFE AND 

THE NEXT 
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The tongue must be used to speak the truth if the 
hand cannot enforce it 



Hadith 51 




Whoever from amongst you sees an evil should change it by his 
hand, if he is unable to do so then he should change it by his tongue 
(by speaking against it), and if he is unable to do so then he should 
reject it in his heart - and this is the weakest of Iman 

(Muslim) 



Commentary 

a. The order mentioned in the hadith — to change - is a binding order 
considered an obligation according to ijma'a, and is part of enjoining 
the good and forbidding the evil which is obligated in the Quran, 
Sunnah and consensus of the companions, as mentioned by Imam 
Nawawi. 

b. Enjoining the good and forbidding the evil is a collective duty, if 
some of the people carry it out then the intent is met and the 
obligation is lifted, but if it is neglected then everyone is responsible 
and sinful. 

c. According to Imam Nawawi it is not a condition that the person who 
is enjoining the good or forbidding the evil is completely free from 
the issue themselves, they may not be fulfilling the whole good 
themselves or keeping away from the whole evil completely, but this 
does not mean he cannot enjoin it, knowing it applies to himself first 
and on others as well. 

d. The order is not restricting to particular people such as people in 
authority such as the ruler or judges, or people of particular 
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qualifications such as the scholars, but rather is general to all people 
as understood by the generality of i>". 

e. The evil mentioned must be an agreed upon munkar, and there is no 
inkaar (preventing/ condemning others) on issues of differences 
between scholars. 

f. Sheikh ibn Taymiyya mentioned 3 conditions for the issue of 
enjoining the good and forbidding the evil — knowledge prior to the 
action (and this will be in accordance to the issue, so an open clear 
issue well known to the Muslims such as abandoning the prayer or 
ruling by other than the Shari'ah does not require for example 
someone to be scholar to enjoin or forbid), reason and forbearance 
while carrying out the action (in order to deliver the message in the 
most effective way and to be free from blame and accusation), and 
patience after the action (since whoever does this action will be 
afflicted with trials and tribulations by those they face). 

g. The narration explains that if it is not possible to change the evil 
through force or authority, then it is necessary to speak against it. 

h. It is narrated that 'Isa bin Dinar, one of the famous tab? taabieen said 
"There is no backbiting in three - the tyrant ruler, a faasiq who is 
openly sinful, and someone only of pure innovation" 
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Society has a collective responsibility to prevent 

wrongdoing 



Hadith 52 
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The example of the one who stands for the Hudood of Allah and the 
one who compromises the Hudood of Allah are like the people in a 
boat, some of whom occupy the upper deck and some occupy the 
lower deck. Whenever those in the lower deck need water, they have 

to go to the upper deck to retrieve it. So some of them said, 'why 
don't we make a hole in our deck so we do not harm the people of the 
upper deck?' If the people do not stop them, they will all fall and be 
failures, but if they stop them they will all be saved 

(Bukhari) 



Commentary 

a. The description of the Messenger of Allah S» of the Muslim society 
being like a community of people on a ship, whose actions each can 
affect the other, explains that the Islamic view that society must be 
maintained by its members each of whom is responsible for 
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maintaining the public good, thereby explaining the true relationship 
between the individual and the society. This is in contrast to the 
individualistic outlook which dominates in contemporary times, and 
the philosophy that states that the society is solely made up of 
individuals so each is free to act as they please, where each person's 
concern is for themselves without any or litde regard for others. This 
is reflected in the endemic corruption, crime rates, and neglect of 
both the younger and elder generations. 

b. If the government and the people allow the prohibited issues to be 
infringed, then the whole of society becomes damaged. 

c. The hadith explains through the metaphor that if the Hudood are 
established in the society, then the society will be protected, and if the 
Hudood are left, then the infringements will end up engulfing everyone 
(as can be seen for example in the rising crime rates). 

d. Imam al-Siddiqi al-Shafi said that the hadith indicates that the one who 
infringes the prohibitions is destroyed by his sin, and the one who 
remains silent is destroyed due to his contentment. 

e. Imam al-'Ayni mentioned that when the action of preventing the 
infringements is carried out, all of the people are saved, and not just 
those on the upper deck. And therefore the implementation of Islam 
and the enjoining of the good and forbidding of the evil is the way 
the whole of the society is protected and served. 
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Accounting the Ruler 



Hadith 53 
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The best Jihad is the word of Justice in front of the oppressive Sultan 

(Abu Dawud, Tirmidhi, ibn Maja) 

Hadith 54 

The master of the martyrs is Hamza ibn Abdul Mattalib, and a man 
who stands (in front of) an oppressive ruler and enjoins the good and 
forbids the evil and so is killed for it 

(Hakim) 



Commentary 

a. Imam al-Munawi mentions that the word Jihad is intended in its 
linguistic meaning which is a general meaning. 

b. The second narration indicates that the reward of the one who carried 
out the act of enjoining the good upon and forbidding the evil of the 
ruler and is killed for it, then he is alongside Hamza at the head of the 
ranks of the martyrs - which confirms that it is the best jihad which 
includes the specific Shari'ah meaning as well as the general. 

c. Imam Aabadi states in his commentary that the scholars have said 
that a person is not exempted from ordering the good and forbidding 
the evil even if he thought it would not bring any benefit, rather it 
remains obligatory upon him. 



Imam al-Siddiqi said it is the best jihad, because it indicates the 
complete certainty of the one carrying it out, and the strength of his 
iman, and the steadfastness of his certitude when saying that word to 
the tyrant destructive ruler whose tyranny and oppression is known, 
and he is not afraid of him, nor of his tyranny and power. Rather he 
has sold himself to Allah j <^=^ y and has put the order and right 
of Allah <^*j j before his own right, and this is different than 

the mujahid in comparison, since he is not in the same danger as the 
danger of the one who speaks the word of truth to the tyrant ruler. 
To account the rulers is the most difficult task, and the highest form 
of enjoining the good and forbidding the evil, since as mentioned by 
Sheikh ibn Taymiyya if the ruler is righteous then the people will be 
righteous, and if he is corrupt then the people will be corrupt. So the 
correction of the rule and the ruler will lead to the correction of the 
society, and if corruption of the rule and the ruler remains then the 
society will remain corrupted. 
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Not preventing the oppressors is a cause for 
collective punishment from Allah 



Hadith 55 





If the people witness an oppressor and they do not take him by his 
hands (to prevent him) then they are close to Allah covering them all 

with punishment 



Commentary 

a. Abu Bakr as-Siddiq (ra) said "O people, you read this verse of 
the Book of Allah and you apply it in a way Allah did not intend 
it, "O you who believe, take care of your ownselves. If you 
follow the right guidance no harm can come to you from those 
who are in error" (TMQ 5:105) and I heard the Messenger of 
Allah say if some amongst a people act upon sins or without 
right, and the people do not change it, then they are close to 
Allah covering them all with punishment" 

b. These narrations indicate the consequences of neglecting 
preventing the oppressor from their oppression, since 
oppression ultimately will affect the whole society as detailed in 
the narration of the ship. 

c. Imam Ibn Qayyim said "The Shaitan has misled most people by 
beautifying for them the performance of certain voluntary acts 
of worship such as voluntary prayers and voluntary fasting 
while neglecting other obligatory acts of worship such as 
enjoining the good and eradicating the evil, to the extent that 



(Abu Dawud, Tirmidhi, ibn Maja) 
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they do not even make the intention of performing them. . ..For 
the essence of our religion is to perform what Allah ju^u^ 
ordered us to do. The one who does not perform his 
obligations is actually worse than the one who performs sins. 
Anyone having some knowledge about the revelation of Allah, 
the guidance of the Prophet £6 and the life of the companions 
would see that those who are pointed at today as the most pious 
people are in fact the least pious . . . Indeed, what deen and what 
good is there in a person who witnesses the sanctities of Allah 
jbuj being violated, His Hudood not applied, His religion 
abandoned, the Sunnah of His Messenger S* shunned, and yet 
remains still with a cold heart and a silent tongue - a dumb 
Shaitan. In the same way the one who talks falsehood is a 
speaking Shaitan. Isn't the misfortune of Islam due only to those 
who whenever their food and positions are secure, would not 
care about what happens to the religion? The best among them 
would offer a sorry face. But if there was a shortcoming in one 
of the things their heart is attached to like their rank or money, 
they would sacrifice and strive and strain and struggle and use 
the three levels of prevention (their hands, tongues and hearts, as 
mentioned in hadith 49) according to their capability. These 
people, besides deserving the anger of Allah, are afflicted with 
the greatest calamity without even knowing it: They have a dead 
heart. Indeed the more alive a person's heart is, the stronger its 
anger for the sake of Allah and the more complete his support 
to Islam and Muslims" 
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Neglect of accounting results in the worst rulers and 
the harshest enemies, and the rejection of du'a 



Hadith 56 

j^jkLfc-w^ 5_^Jli^ j 4j j^- LsI jpl j o £^jjJJ 

Jh\ ^Jii 2jik^- j%J*JI ^ju^rl j» Jul ^Ajlij jL* ^Jl Lwo^ 

ff \ \ 

By the One who my soul is in His Hand, the Hour will not be 
established until Allah sends rulers who are liars, and ministers who 
are immoral, and supporters who are traitors, and knowledgeable 
people who are oppressors, and readers (of Quran) who are sinful, 
their appearance is like the appearance of holy people, and their 
hearts are more rotten than dead meat, their desires are different and 
so Allah will send upon them fitna which will cover them in 
darkness and so they will be destroyed therein. 

By the One who the soul of Mohammad biyadihi, Islam will be 
taken away part by part, until it is not even said Allah Allah, 
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You will (must) enjoin the good, and you will (must) forbid the evil, 
or Allah will make sovereign over you the worst of you, who will 
afflict you with the worst of punishment, then the best of you will 
make Du y a and it will not be answered. 

You will (must) enjoin the good, and you will (must) forbid the evil, 
or Allah will send against you those who will have no mercy to your 
young and no respect for your elderly. 

(Ibn Qayyim) 

Commentary 

a. The Prophet S* used both the "laarri^ and "nuun" of emphasis in the 
words "uj^" and "uj&^", stressing that "you must/ will enjoin" the 
good, and "you must/ will forbid" the evil, to show the importance 
of the actions and the definiteness of the conditions mentioned. 

b. The hadith is a rejection for those who claim that today the only 
action possible is to make Du'a for the victory and the change of the 
situation of the Muslim Ummah without any other actions being taken, 
since the Prophet 6* explained clearly that the leaving behind of 
enjoining the good and forbidding the evil is a condition for Du'a 
being accepted from even the best of the Muslims. 
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Seeking the Acceptance of the People by displeasing 
Allah results in humiliation in this life and the next 



Hadith 57 

\z5^J\ J AJLP Ail! J^>c^v dill J2->c^*J ^LJi U^J ^j^jJl J 
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Whoever sought the pleasure of Allah though it was displeasing to the 
people then Allah becomes pleased with him, and will make the people 
please with him, and whoever sought the pleasure of the people though 
it was displeasing to Allah then Allah becomes displeased with him and 
will make the people displeased with him 



(Ibn Hibban/ Tirmidhi) 



Commentary 



a. In the narration of Tirmidhi the narrator relates that Mu'awiya sent a 
letter to Aisha asking her to advise him, and she wrote back saying 
she had heard the Prophet saying this. 

b. The results of someone's actions are in the Hands of Allah 

es-^j, who can bring the people against him or to him irrespective. So 
there is no use in seeking to please the people by going against Islam, 
or compromising, since in doing so will not ultimately please the 
people, and furthermore will earn the displeasure of Allah 

c. This narration also is reflected in the sunnah of all the Prophets, in 
when they called to their people, they were rejected. And through the 
seeking of the pleasure of Allah j ^W^, then Allah j 
brought about the victory to those of them He chose. 
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d. The Islamic personality is a very distinct and straightforward one, 
because it has one basis for its viewpoint in life. Any decision, 
judgement or action will be based upon that viewpoint, which is the 
referring to the Quran and sunnah in seeking the pleasure of Allah 
^Uj j 4iUa^ In doing so, the believer will not pay any attention to the 
blame of the blamers, confident in that what he is calling to is the 
Truth, and patient upon what befalls him from the people, expectant 
of the victory of Allah ^W". 
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THE VICTORY FROM 
ALLAH HAS CONDITIONS 
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No Du'a answered and no Victory from Allah unless 
the people account according to Islam 



Hadith 58 

, , > & . & & « S 

^jy^M Jj^j J^-j aUI Jl ^-Ul Ugjl U 

f fc. I • tf ° " ° f W 1 ♦ ^ 0 . f |0 W 0 -X0>* » 

I ^ jJU*J j Owr! J3> j-PJJ J) ^>J^J) 

^ / / / / 




O people, Truly Allah says enjoin the good and forbid the evil before 
you call upon me which means that I don't answer you and you ask 
me and I don't give to you and you seek Victory from me and I do 
not give you that Victory (because you did not enjoin the good and 

forbid the evil first) 

(Ahmed, ibn Hibban, Bayhaqi) 



Hadith 59 

A people do not leave behind enjoining the good and forbidding the 
evil except that their actions are not raised and their Du y a is not 

listened to. 

(Ibn Qayyim) 
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Commentary 

a. These and similar narrations are a proof against those who claim that 
use verses such as "Allah does not change the condition of a people 
until they change themselves" (TMQ 13:11) mean that the Muslims 
should turn inwards and work on personal morals and by doing so 
they will gain the victory of Allah since the conditions 
for victory as mentioned are to call to Islam and forbid the evil, and 
the biggest evil today is the implementation of other than the laws 
revealed by Allah upon His slaves, and the biggest order that has been 
neglected is the order to establish the deen of Allah j upon 
the earth, to establish His Hudood and establish the Jihad to spread the 
Justice of Islam to the oppressed and overthrow those who prefer to 
live in darkness. 

b. This is reflected in the example of our Prophet who called against 
the manners and practises of the jahiliyja society in Mecca for years, 
and carried the Dawa to the tribes around the Arabian Peninsula, 
while turning to Allah 4iU^ to bring about the Victory. So the 
action is carried out, and Allah c^-^j ^W- 1 is relied upon. 
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Neglect of Dawa and Jihad is the cause of humiliation 



Hadith 60 




£*j *U? ^ ^ J_ Sl^Jl IjTy-j ^31 

0 * / t / f 0*0/ 

If people withhold (hoard) dinars and dirham and trade according to 
al-eena (a type of trade which is similar to riba) and they follow the 
tails of the cows and leave the Jihad in the Path of Allah, Allah 
places upon them humiliation which will not be raised from them 

until they return to their deen 

(Ahmed) 

Commentary 

a. The phrase to "follow the tails of cows" indicates the increase in the 
agriculture, and the narration is talking about the seeking wealth or in 
other words to become engrossed in increase of material things of 
this world. 

b. Jihad is to carry the call of Islam to the rest of the world, in order to 
make the Word of Allah <Jh** J ^W^ 1 most High. To leave the call to 
Islam, and neglect the Jihad, means a weakening of the Aqeedah in the 
Ummah since the role of this Ummah on the Earth is to call to the deen 
of Allah and establish it among the people. And so to 
leave the Jihad is to leave a fundamental reason for our Ummah, and 
to dilute our Aqeedah which is the source of our strength since it is the 
basis for our actions, and with this weakening comes the humiliation 
which will not be raised until the Ummah returns to the deen — which is 
to return to its implementation, and to the calling of the rest of the 
World to come under the banner of la ilaha ilia Allah. 
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"al-eend' — is to agree to sell something at a particular price and to buy 
it back at an agreed time for a fixed price. In other words it is similar 
to an interest based transaction but with a nominal good involved. 
There can be no victory, and no c i%ga for the Muslims except through 
the return to Islam, and not simply by the increase in economic 
development and so on since this narration explained that all the 
other solutions and proposals being presented cannot raise the 
humiliation place upon them by Allah (J^j 
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Patience and Sacrifice are Reasons for Victory 



Hadith 61 

jii ?d an >^:„f vf i3 an >i- vf da ^ jti 

A ,y ^ y y y y $ $ y y ^ ^ . . . y y 

. y 0 0 ^ ,0„ ^ 0 y I t.S t$ u **Oy&yO*y I . 

wb^JJ jt-SJLs J IS ^ Jl 4JJ) J Jli 4^J*- j I jUj>^ (j^ 5 ^ 
* f' \' * \ '< U • * ♦ tl t *° • I (l 

y y y 0 y . y y » . > . y 0 »- . x 0 > 0 >- Ox > . 0 S . S 

4 m,^ P /t-J Jj Jj>J) J^Li^U l^.twoJ 4) 4JLO 43 .„/? 1 L* 

y y y y 

y < ' y ni » * ' 

y y &s ' 0 t u | * y I t i ^ y*>y 0 y 9- . 0 x . y 0 . x 

jy^J ^X>- j^^) 4JJ) ^j^oJLJ j 4JLO 43 j «/? j 4^J>J J 

x y y 

y i> i> y y y ^ » y 

ji aii vi v ji ^ si* 

y y y 

y } > , y y y 0# 

We complained to the Messenger of Allah & (about our state) while 
he was leaning against his sheet cloak in the shade of the Ka'ba. We 
said, "Will you ask Allah to help us? Will you invoke Allah for us?" 

He said, "Among those who were before you a (believer) used to be 
seized and, a pit used to be dug for him and then he used to be placed 
in it. Then a saw used to be brought and put on his head which would 
be split into two halves. His flesh might be combed with iron combs 
and removed from his bones, yet, all that did not cause him to revert 
from his religion. By Allah! This religion (Islam) will be completed 
(and triumph) till a rider (traveler) goes from San' a' (the capital of 
Yemen) to Hadramout fearing nobody except Allah and the wolf lest 
it should trouble his sheep, but you are impatient." 

(Bukhari) 
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Commentary 

a. As mentioned in the Quran — "Do people think that they will be left 
alone because they say "We believe", and will not be tested. And we 
indeed tested those who were before them. And Allah es-^ j 

will certainly make it known those who are true, and will certainly 
make it known those who are liars" (TMQ 29:2) 

b. Imam al-Ayni that the overall meaning is not to be impatient, and to 
let the companions know that the people who came before them 
were also treated harshly as mentioned, and Allah cs-^j ^W" 1 
mentioned that to them in order to give them patience on any harm 
that comes to them. 
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Without the collective readiness to sacrifice, the 
Ummah will be humiliated 



Hadith 62 




Jli ^VjJl HIS Jli ^VjJl ^j!S ^ J^Jj Vj^ 

"The People will soon summon one another to attack you from every 

place in the same way that a pack calls around its prey" Someone 
asked, "Will that be because of our small numbers at that time?" He 
replied, "No, you will be numerous at that time: but you will be froth 

and scum like that carried down by a torrent (of water), and Allah 
will take the fear of you from the breasts (hearts) of your enemy and 
cast al-wahn into your hearts." Someone asked, "O Messenger of 
Allah#, what is al-wahn?" He replied, "Love of the world and 

dislike of death." 

(Ahmed) 



Commentary 

a. Just as a previously mentioned narration clarified that seeking material 
gain is not a reason for success, rather it would be a reason for failure 
when it comes ahead of Jihad and adhering to the deen, the number of 
Muslims is also not a factor for success if they are not united together 
and ready to sacrifice but rather like the froth on the sea. 
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b. From the point of the dissolution of the Uthmani KJoilafah, and the 
competition between the Europeans and Russia over the spoils and 
lands outside of the core territory of Turkey, the disbelievers have 
colonised and competed over the Muslim lands, inviting each other in 
their military and cultural invasions such as the UN involvement in 
the first gulf war, the NATO involvement in Afghanistan and the co- 
operation between different forces in Somalia. And it is in this 
manner that the enemies of the Ummah summon one another to 
attack in the same way as a pack of wolves around its prey. 
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ISLAM WILL RETURN, 
AND THE VICTORIOUS GROUP 



Islam began strange (emerged from within a society completely 
different to it) and will return as is began - strange - so toobaa (a 
type of tree in Paradise) for the strangers 

(Muslim) 



0 f 0 * » . s 0 s 0 f $ f / . . ■» 0* s & f 0 * { \ ll^^Vf 



There will remain a group from my Ummah who will be upright 
upon the Truth, and are not concerned with those who oppose them 
and mock them until the Order of Allah comes, and they are apparent 

over the people 

(Muslim) 



jU*- J>\ ^Ulj UjUw- i Js- ^>LJl j oMvaJi j s^j JuJ-l j UU^-I ^lit 
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APPENDIX A 
NOTES ON THE CHAINS OF NARRATION 

{Hadith Number - Comment) 
2 Hasan according to al-Arna'ut. 

4 Imam Dhahabi mentions that this narration from Hakim is upon the conditions of 
Muslim and Bukhari. 

8 There is dispute over the authenticity of the narration due to the mention of "the 
companions of Mu'adh" in the chain. Though some scholars of hadith have claimed 
this means that there is an unknown person in the chain, other such as Imam ibn 
Qayyim argue that all the companions of Mu'adh were known to be trustworthy and 
the fact that the narration mentions them as a collective does not weaken the chain 
and can in fact be considered to strengthen it. (In addition the narration has been met 
with acceptance by the scholars of fiqh). 

1 5 Sahih hadith with similar wording in Bukhari. 

16 Hakim mentioned it as having correct chain of narration, but Imam Dhahabi did 
not mention them in his summary. The chain in Ahmed has an unnamed narrator in 
it, Arna'ut ruled it to be weak from the chain. Ibn Katheer felt that the narration was 
correct, in part due to the matan matching the actions and behaviour of Abu Bakr as- 
Siddiq(ra). 

19 Imam Dhahabi confirms the narration as being sahih. 

20 Imam Dhahabi comfirms the opinion of Hakim that the chain is sahih, and al-Bani 
states the chain in ibn Maja is hasan. 

22 al-Bani considered it as sahih. 

24 Tirmidhi graded it as hasan sahih, and al-Bani claims it is sahih. 

25 al-Bani graded it as weak, but it has been used (and therefore considered good 
enough for istidlaal) by the fuquha including the muhaddith faqih Imam ibn Qayyim 
who used the narration with the same chain in his book on the ahkam of ahl-dhimma 
26-27 The first chain in Ahmed is sahih according to al-Arna'ut, and both from ibn 
Maja are graded as sahih by al-Bani. 

31 Hakim stated that the chain was all sahih, and al-Arna'ut has said it is a jayyid 
(good) chain. 

32-33 According to al-Haythami, the narrators in the first chain are all trustworthy, 
except for Abu Ghailan al-Shaybani who was majhool to him. The chain of the 
narration from ibn Hibban has been graded as strong by al-Arna'ut. 
35-36 The first narration is sahih according to al-Boosairi, while the second is 
disputed, and is mentioned here along with the first, since the first is affirms its 
meaning even if the chain is not free from weakness. 

38 The narration from Ahmed is correct on the condition of Muslim and Bukhari, and 
similar narrations are found in both. 

39 According to al-Arna'ut the narration is sahih upon the condition of Muslim. 

40 The narration is sahih on the condition of Muslim according to al-Arna'ut. 

41 The part of the narration in Tirmidhi (the first half of this text) has been graded as 
sahih by al-Bani, al-Haythami has said that the narrators in one of the chains from 
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Ahmed are all from the sahih narrators except for Hasan bin al-nakhai who is 
trustworthy — and Imam Dhahabi said he is correct in hadith. 
44 The chain in ibn Hibban is hasan according to al-Arna'ut. 

46 There is a similar narration found in Muslim, and the chain in ibn Hibban is sahih. 
53-54 The first narration is sahih, and the second is declared as sahih by Hakim and 
its meaning is in conformity with the implication of the first. 

55 The narration is considered sahih, and is also found in ibn Hibban and Ahmed. 

56 There are several versions of the narration from various chains and narrators 
which can be found in Ahmed, Tirmidhi, Kanz al-Ummal and other books. 

57 The chain in ibn Hibban is graded as hasan by al-Arna'ut. 

58 The narration is considered sahih by ibn Hibban,. al-Arna'ut claims that the 
narration in Ahmed is hasan li ghairihi with the weakness is the chain due to 'Asim 
bin umar bin uthman being majhool (unknown), but ibn Hibban mentions him in his 
book "al-thiqqat". 

60 The chain is approved as hasan according to al-Munawi, but weak according to al- 
Arna'ut. 

62 Hasan according to al-Arna'ut. 

(As noted, some of the above narrated narrations are not agreed upon, and not all 
opinions are mentioned in the notes, since the intention was for brevity and not to do 
a detailed investigation. There is a basis for all the narrations mentioned, and there is 
nothing controversial in terms of content mentioned, and May Allah forgive any 

shortcomings) 
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/. Abu Huraira (ra) 

2. Huthaifa (ra) 

3-4. Abdullah bin Umar (ra) 

5. Abu Said al-Khudri (ra) 

6. 'Ubada bin as-Samit (ra) 

7. Abdullah bin Umar (ra) 

8. Mu'ath bin Jabal (ra) 

9. Talha bin Ubaidillah (ra) 

10. Anas bin Malik (ra) 
11.Ibn Umar (ra) 

12. Abu Musa al-ash'ari (ra) 

13. Abu Huraira (ra) 

14. Abu Dharr (ra) 

15. Umm al-Husain bint hhaaq (ra) 

16. Abu Bakr as-Siddiq (ra) 

1 7. Ma 'qil bin Yasar (ra) 

18. Abu Bakra (ra) 

19. Abu Huraira (ra) 

20. 'Ubada bin as-Samit (ra) 

21. Aisha (ra) 

22. Amr ibn al-Aas (ra) 

23. Ibn Abbas (ra) 

24. Abu Huraira (ra) 
25-6. Ibn Abbas (ra) 

27. Abu Huraira (ra) 

28. KJjawla bint Qais (ra) 

29. Abu Salama (ra) 

30. AbdulAllah bin Umar (ra) 

31 . Ibn Amr (ra) 

32. Ibn Abbas (ra) 

33 A. Abu Huraira (ra) 

35. Abu Ammara (ra) 

36. Abdullah bin Umar (ra) 
37-8. an-Nu'man bin Basheer (ra) 

39. Abu Huraira (ra) 

40. Thoubaan Abu Abdur Rahman (ra) 
41-2. Abu Huraira (ra) 

43. Auf bin Maalik (ra) 

44. 'Ubada bin as-Samit (ra) 
45-6. Abu Huraira (ra) 

47. Abu Said (ra) 

48. Abu Huraira (ra) 

49. Hisham bin Hakeem (ra) 

50. Huthaifa (ra) 

51. Abu Said (ra) 

52. an-Nu'man bin Basheer (ra) 

53. Abu Said al-Khudri (ra) 

54. Jaaber bin Abdillah (ra) 

55. Abu Bakr as-Siddiq (ra) 

56. ibn Umar (ra) 
57-8. Aisha (ra) 

59. ibn Abbas (ra) 

60. ibn 'Umar (ra) 

61. Khabbab bin al-Arat (ra) 

62. Thoubaan (ra) 
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APPENDIX C 
SELECTED BIBLIOGRAPHY 

(Of some of the works relied upon for Commentary) 
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SALE OR BARTER 
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the purchaser must all the same return the article to the vendor, and 
indemnify him for the loss in its value. 

Disputes between the heirs of the contracting parties are regulated 
by the same principles as disputes between the parties themselves. 

If a dispute has arisen, not about the details, but about the very 
nature of a contract ; as, for example, when one of the parties asserts, 
" I sold you the article for so much," and the other replies, " No, you 
gave it me ; " no affirmative oath is then necessary, and each party 
need only swear that ho denies his opponent's assertion. After this, 
the one who has received the donation must return the article received, 
together with any increase or profit he may have derived from it. flf 
one of the parties maintains and the other denies the legality of a sale, 
the presumption is in favour of the former, if he confirms his statement 
on oath. If, after a cancellation of a contract in the manner referred 
to, the purchaser brings to the vendor a slave with redhibitory defects 
as the one he purchased and the vendor asserts that it was another that 
he sold and delivered, the law admits a presumption in favour of this 
latter statement, f Similarly, in the contract of salam, it is the creditor 
who enjoys this advantage. 

CHAPTER IX.— SLAVES 

f A slave who has not been designated by his master to carry on com- 
mercial transactions, can buy nothing without first obtaining his master's 
authorisation. Consequently a person who has sold anything to such a 
slave without the necessary authorisation, can claim back the goods, 
not only if they are in the slave's possession but also if the master has 
them. If the goods are accidentally lost while in possession of the 
slave, the latter is personally responsible for the payment of the price, 
even after his enfranchisement ; but if they are so lost while in the 
master's possession, the vendor can claim payment either from the 
latter, or from the slave after his enfranchisement. A debt contracted 
by a slave is subject to the same rules as a purchase made by him. 

A slave authorised to transact business in general can enter into any 
engagement up to the value of the things entrusted to him ; but if the 
authorisation extends only to specified acts, he may not pass the limits 
prescribed. Even a slave authorised unconditionally may not of his 
own initiative conclude a marriage, nor engage his own services, nor 
authorise a slave of his own, nor give away for nothing the things 
entrusted to him, nor enter into commercial relations with his master. 
Desertion does not necessarily cancel an authorisation : for this the 
master's withdrawal is required. On the other .hand, a slave is not 
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regarded as having been authorised, merely because his master has not 
objected to his transactions. The law insists upon a formal declaration 
on the part of the master. An affirmation of an authorised slave, with 
regard to his commercial undertakings, is admissible in a court of law. 

A person who knows that a certain individual is a slave should not 
enter into commercial relations with him, until he has ascertained if he 
has been duly authorised. This can be done either by asking the master, 
or by requiring the slave to furnish proof of the position he claims, or 
by learning the matter from public notoriety. This public notoriety, 
however, is a controverted point. In any case an oral affirmation by 
the slave to the effect that he has been authorised is insufficient. 

When an authorised slave has received the price of an article he has 
sold arid it is accidentally lost while in his possession, the purchaser can, 
in case of a legal seizure of the article, cite as guarantor either the slave 
or his master. Some authorities, however, maintain the contrary opinion 
so far as regards the master ; others consider that the citation of the 
master is inadmissible unless the slave's goods have been seized. The 
same divergence of opinion exists upon the subject of the master's 
responsibility for the payment of the price, in case of seizure of an object 
bought by an authorised slave. In general the slave himself cannot be 
seized for a debt of a commercial nature ; nor can payment be exacted 
from the master ; but things supplied by the latter alone constitute the 
joint security of the creditors, fas well as profits realised by the slave in 
other ways, as by hunting, etc. Everything that a slave, even if autho- 
rised, acquires, belongs ipso facto to his master ; he can acquire nothing 
for himself, even if his master wished personally to transfer to him a 
right of ownership. 



BOOK 31 .—DISTRIBUTION OF THE PROFITS OF 
WAR AND OF BOOTY 

Section 1 

By " profits" are understood everything that the Sovereign collects 
from the infidels, except booty taken in the battle or in the pursuit by 
our cavalry. It includes a capitation tax, a tithe on commerce, pro- 
perty abandoned by flying infidels before being attacked, property of 
an apostate executed or deceased, and the estate of an infidel subject 
of a Moslem prince, deceased without heirs. 

Profits of war should be divided into five equal portions, of which 
one is devoted to the five following objects : — 

1. The public interest, e.g. the fortification of the frontiers, the 
amelioration of judicial institutions or the encouragement of the sciences, 
whichever at the moment is the most urgent. 

2. The support of the Beni Hashim and the Beni Muttalib, i.e. the 
descendants of the Prophet's relatives, without distinction between 
rich and poor. The proportion between the pension thus allotted to 
the male members of the family and that of the females is the same as 
in the succession to a deceased person's estate. 

3. The support of orphans, i.e. minors who have lost their father, 
**provided they are really poor. 

4. Assistance granted to the indigent. 

5. Assistance granted to strangers. 

The distribution amongst the four last categories is effected w r hile 
taking into consideration the number of persons entitled on the wdiole 
Moslem territory ; though according to some jurists the yield of each 
country should be divided amongst those of its inhabitants who are 
entitled to it, without regard to the portions allotted elsewhere. 

*As to the other four-fifths of the profits of war, these are applied 
to the support of the soldiers composing the permanent army, always 
held ready for the war against the infidels. Its administration is dele- 
gated to a special department organised by the Sovereign for that pur- 
pose, and to overseers appointed for each tribe and for each brigade. 
These overseers must make themselves acquainted with what concerns 
each soldier and his family ; they should ascertain the sum necessary 
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for his support and for that of his family, and seo that this sum is 
correctly paid. 

The first inscribed on the army registers are the Koraishites, and 
they are paid first before the others. They include all the descendants 
of Nadr ibn Kinana— i.e. (1) the Beni Hashim and the Beni Muttalib ; 
(2) the descendants of Abd Shams ; (3) the descendants of Nawfal : 
(4) the descendants of Abd-al-Ozza ; (5) the descendants of the other 
relatives of the Prophet, according to the degrees of their respective 
generations. 

After the Koraishites are inscribed upon the registers the descendants 
of the inhabitants of Medina who took the part of the Prophet against 
the inhabitants of Mecca, then the other Arabs, and lastly foreign nations 
converted to Islam. There should be struck out from the registers all 
those who have become blind, sickly, or for some other reason incapable 
of taking part in war ; but a soldier who is ill or mad still receives his 
pay if recovery can be hoped for ; ^otherwise he is pensioned. After 
his death his pension is paid to his widow and children, i.e. to his widow 
until she remarries, and to his children until they are old enough to 
support themselves. Any excess of the four-fifths that may be left over 
should also be distributed amongst the soldiers of the permanent army, 
in proportion to their respective salaries ; though the Sovereign may 
also apply it to the upkeep of the fortifications, or to the purchase of 
arms and cavalry horses. It must be noted that all that has been said 
in this section applies only to movable property ; for as to immovable 
property forming part of the profits of war, it should constitute a walmf, 
the revenue being then distributed as movable property. 

Section 2 

By " booty " is understood what is taken upon the infidels, either 
in the battle or in the pursuit ; it being understood that the equipment 
of a dead enemy belongs ipso facto to the slayer. 

By " equipment " is understood the clothes, boots, gaiters, cuirass, 
arms, mount, saddle, bridle, ^bracelet, *belt, *ring, and *provisions 
a soldier has upon him ; and also *a spare mount or beast of burden 
led at his side.; but not the truss bound upon the crupper of his horse, 
at least according to our rite. This right to the equipment exists only 
when one has personally run some danger, attacking the enemy in front. 
Where one has merely killed an infidel by means of a projectile thrown 
from the ramparts of a fortress, or from a distance in the ranks, or where 
one has killed a sleeping infidel, a prisoner of war, or a person belonging 
to a routed army, no such recompense can be claimed. To establish 
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one's right to his equipment, however, it is enough to have put the 
infidel liors de conibat, even without killing him, e.g. by gouging out his 
eyes, or cutting off his hands or his feet ; *or it is even sufficient to have 
made him a prisoner, or cut off his hands or his feet, without putting him 
entirely hors de combat. **Equipment is not included in the distribution 
of booty. 

The booty that remains over after deducting equipments, cost of 
surveillance, transport, etc., is divided into five equal portions, one of 
which is divided in the same way and amongst the same persons as the 
first fifth of the " profits." fRewards are paid out of the twenty-fifth 
part devoted to the public interest, at least if such is the order of the 
Sovereign ; but the latter may also employ for this purpose money paid 
into the treasury at the end of previous expeditions. By " reward " 
is meant any extraordinary recompense promised by the Sovereign or 
the General in command to any one, whether a soldier or not, who 
accomplishes some feat to the detriment of the infidels, of whatever 
nature it may be. The amount of the reward depends upon the import- 
ance of the feat and the greatness of the danger incurred. The re- 
maining four-fifths of the booty are given in entirety to those who have 
obtained it ; making no distinction between movable and immovable 
property. All those are entitled to it who are upon the field of battle 
intending to fight, even though they may not personally have taken 
part in the combat. On the other hand, a person who does not arrive 
upon the field of battle until the issue is decided can claim nothing. 
Authorities are not agreed as to the right of persons arriving before 
booty has been gathered, though after the end of the fighting. The 
rights of combatants who die after the battle, and after the booty has 
been collected, pass to their heirs ; fand it is the same with the soldier 
who dies after the battle, but before the collection of the booty. But 
the heirs of soldiers actually killed during the fighting can claim nothing, 
according to our rite, individuals engaged to conduct beasts of burden, 
or look after the baggage, and traders and artisans following the army, 
may all participate in the booty if they have actually fought. 

A horseman's share is three times that of a foot soldier ; no dis- 
tinction being made between those that have one horse and those that 
have more, or between a man riding an arab horse and one that rides a 
horse of inferior breed. Soldiers mounted, not on horses, but on camels, 
etc., receive the samo as foot soldiers ; and the same is the case with 
horsemen mounted on animals that are thin and unfit for service, though 
one authority maintains that these share like other horsemen, unless 
the General in command has notified them to remain in the rear. A 
slave, a minor, a woman, and an infidel subject of a Moslem princo, 



276 



MINHAJ ET TALIBIN 



taking part in a battle without being obliged to, receive a remuneration 
to be determined by the Sovereign, but less than that received by those 
who participate in the booty. *These remunerations are payable out 
of the four-fifths that remain disposable. 

[|f An infidel subject of a Moslem prince can claim no remuneration, 
unless he has served in the war without pay, and with the Sultan's 
special authorisation.] 
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The law of talion is applied not only to the immediate authors of a 
premeditated homicide, but also to the moral and distant authors. 
Thus, for example, if two witnesses by their testimony cause an innocent- 
person to be condemned to death, and afterwards declare that they 
intentionally gave false evidence, they also should be put to death ; 
unless the representative of the person put to death declares that he 
knew the testimony was false, before the penalty had been pronounced. 

A person who receives into his house a minor, or a madman, and 
offers him poisoned food, so that death results, incurs a penalty under 
the law of talion ; but where a sane adult tastes of a dish whose contents 
are unknown to him, the guilty person is simply liable for the price of 
blood, in consequence of his neglect to remove this dangerous dish. 
In this case there is only voluntary homicide ; though, according to one 
authority there is also premeditation and consequently the law of talion 
applies. On the other hand, another jurist has maintained that in this 
case there is no punishable crime, as the stranger takes the dish of his 
owa accord. A similar controversy exists as to the nature of the act 
of poisoning dishes belonging to another, of which he is in the habit of 
partaking, and which he does in fact unsuspectingly eat, so that death 
ensues. One is still punishable under the law of talion though the 
injured person neglects to have a mortal wound one has given him 
attended to, at least if he dies in consequence. 

Death caused by drowning admits of the following distinctions : — 

1. Where the water into which the victim is thrown is so shallow 
that it cannot be considered likely to drown a man. If the victim rests 
lying on his side until he is drowned, this is not punishable, as it is the 
victim himself who has killed himself. 

2. Where the water is so deep that escape is only possible by swim- 
ming, the following cases must be distinguished : — 

(a) it is premeditated homicide, if the victim cannot swim, or is 
prevented from doing so by being pinioned or by some chronic malady 
such as paralysis. 

(b) it is voluntary homicide if the victim is prevented from saving 
himself by swimming owing to some accidental circumstance, such as 
wind or waves ; 

(c) *the act is not a crime at all, and the guilty person is not even 
liable to the price of blood, if the victim could have saved himself, but 
voluntarily abstained from doing so. 

Authorities are not agreed as to whether the act of throwing some 
one into the fire, admits of similar distinctions ; or whether this act 
should not always be regarded, as premeditated homicide, where death 
has ensued. 
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When one kills a person whom another has seized, or throws him 
into a well which another has dug ; or when one throws him down from 
a height, and another waits underneath to cut him in two, there is no 
complicity ; and each individual is separately liable, under the law of 
talion, for killing, throwing doAvn, or cutting in two the victim. *Where, 
on the other hand, one throws some one into the water in a place where 
under ordinary circumstances he could be drowned, but he is instead 
devoured by a fish, one is liable to the law of talion, though not the 
immediate cause of his death. If the water was not deep enough to 
drown the victim under ordinary circumstances, but he has nevertheless 
been devoured by a fish, the guilty person is not liable to punishment. 

Premeditated homicide, committed under coercion by violence 
renders liable under the law of talion not only the person who exercised 
the coercion *but also the person who allowed himself to be intimidated ; 
for the law regards them as accomplices. In case of homicide that is not 
premeditated they should jointly pay the price of blood, if this is 
required ; and if one of them is not liable to the law of talion by reason 
of social superiority to the victim, the other must undergo it none the 
less. Only where the violence is irresistible, e.g. used by an adult to 
a minor, the former alone is amenable to the law of talion ; and this is 
admitted even by those authorities who in general allow that pre- 
meditation may exist in the case of a minor. Moreover, where one forces 
some one to shoot at a distant object one knows to be a man but the other 
thinks is game one incurs a penalty under the law of talion as the im- 
mediate cause ; but that other who has done the material act cannot 
be considered as an author of the homicide. The law of talion cannot 
be applied to any one where a hunter, obliged to shoot at game, by 
misfortune hits a man ; nor where some one, obliged to climb a tree, 
falls, causing death. In the latter case, however, there is voluntary 
homicide, and according to some jurists, it is premeditated. A person 
who forces some one to commit suicide is *not punishable under the law 
of talion ; nor, according to our school, if he kills some one who said to 
him, " Kill me, or I will kill you." In this latter case there is no ground 
either for a claim for the price of blood. On the other hand, where one 
person says to another, " Kill either Zaid or Amr, or I will kill you/' 
there is no violence in the legal sense, and the person is punishable if he 
commits the homicide. 

Section 2 

Where two persons together attack and kill another, they are accom- 
plices in premeditated homicide, and are both punishable under the law 
of talion. This rule applies first of all to the case where both criminals 
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deal the victim an immediately mortal blow, e.g. if one cuts off his head, 
and the other cuts him. in two ; but it is just the same if each deals him 
a blow that causes a grave but not immediately mortal wound, e.g. if 
each cuts off a limb* If one of two persons attacks another and leaves 
him for dead, i.e. unable to see or speak or communicate by signs, and 
the other gives him a wound that finishes him, the former alone is 
punishable under the law of talion, the other incurring only a correction 
at the discretion of the court. When, on the other hand.it is the fonner 
who merely deals the wound, and the second attacks the victim and 
leaves him for dead, the latter is considered guilty of premeditated 
homicide if the wound dealt by him is one immediately mortal, i.e. if 
he has cut off a wounded person's head. Under these circumstances 
the person who deals the first blow is punishable for that wound only, 
i.e. he is liable either under the law of talion or to a pecuniary penalty. 

The premeditated homicide of a sick person at the point of death is 
punishable under the law of talion, although he has already lost 
consciousness. 

Section 3 

When one kills a Moslem in an enemy's country, under the belief 
that he is an inlidel not subject to Moslem authority, one is liable neither 
t o a penalty under the law of talion *nor to payment of the price of blood ; 
but when this act occurs in the territory of a believing ruler, the ono or 
the other is applicable according to circumstances ; though one authority 
calls in question the applicability of the law of talion. On the other 
hand, our school admits a recourse to the law of talion in a case of pre- 
meditated homicide committed against some one designated as an 
apostate by public notoriety, or an inlidel subject of a Moslem ruler, or 
a slave, or a reputed parricide, if it appears later that the person killed 
had not the legal character rendering inadmissible an application of the 
law of talion. It is in accordance with the same principles that a person 
is liable to the law of talion who strikes a sick person of whose dangerous 
state he was not aware, but w T ho dies immediately, though in ordinary 
circumstances the blow would not have been mortal. This, however, 
is denied by some authorities. 

To render applicable the law of talion it is legally necessary — 
1. That the deceased was a Moslem, or an inlidel enjoying our pro- 
tection, on some ground or other. An inlidel not subject to a Moslem 
ruler, and an apostate, are proscribed, and may be killed with impunity ; 
but the premeditated murder of a condemned criminal by any one other 
than the representative of the murdered man, the magistrate or the 
executioner is punishable like any other murder. As to a person guilty 
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of the crime of fornication, if he is mohsan and consequently punishable 
with lapidation, his premeditated murder by an inlidel subject of a 
Moslem prince involves an application of the law of taliou ; fbut this is 
not so if he is killed by a Moslem. 

2. That the criminal is a sane adult. Drunkenness is not considered 
an excuse by our school. If the guilty person alleges as an excuse his 
minority or madness on the day of the crime, this assertion is presumed 
by law to bo true, upon the double condition that the criminal takes an 
oath to that effect, and that his real age is not incompatible with his 
statement, or that his madness is of public notoriety. In a case where 
the guilty person declares in court that he has not yet attained his 
majority, his assertion is sufficient eve:? though not on oath, provided a 
presumption is admitted in favour of the truth of his statement. An 
iniidel not subject to Moslem authority is not liable to a penalty under 
the law of talion, as he is already proscribed by virtue of his belief ; but 
religion is not a cause of impunity for an apostate, nor for an inlidel in 
any way under our protection. 

3. That the criminal is not of a social position superior to that of the 
victim. Thus a Moslem cannot be put to death for killing an inlidel, 
even though the latter may be the subject of a Moslem prince ; but an 
infidel who kills a Moslem or an inlidel is liable to the law of talion, even 
though the two infidels are not of the same religion, or the criminal 
embraces the faith after committing the crime. This rule must also 
be observed in a case where the infidel in question, having merely 
wounded another, is immediately converted, and the victim dies of his 
wounds. But in both these cases the conversion of the criminal has 
this consequence th;,t neither the Sovereign nor his delegate the judge 
can of their own initiative pronounce a penalty under the law of talion, 
but must wait until the representative of the victim claims its applica- 
tion. *An apostate is to be put to death for killing an infidel subject 
of a Moslem prince or another apostate ; but not an infidel subject of a 
Moslem prince for killing an apostate, nor a free man for killing a slave, 
even though the latter be partially enfranchised. A slave, a slave 
enfranchised by testament, a slave undergoing enfranchisement by 
contract, and a female slave enfranchised by reason of maternity, are 
all equal in this respect. But a slave enfranchised after killing another, 
or in the interval between the wounding and death of the victim, follows 
the rule as to the conversion of an infidel criminal ; while the death 
penalty is never applicable to a slave partially enfranchised who kills 
another, provided, according to some authorities, that he is free to a 
greater degree than his victim. By virtue of the same principles the 
law of talion is inapplicable to a premeditated homicide committed 



400 



MINHAJ ET TALIBIN 



against a Moslem slave by a free infidel subject of a Moslem prince, or 
vice versa; and also to an infanticide, i.e. a premeditated homicide 
against one's child or other descendant ; but it is applicable to parricide, 
i.e. the premeditated murder of one's ancestor. The premeditated 
murder by one of two parties of the person whose paternity they dispute 
is punishable under the law of talion if the paternity is adjudged to the 
other party, even if this is done upon the expert testimony of a physi- 
ognomist, but not if the paternity is adjudged to the party who has 
committed the crime. 

Where one of two brothers commits the premeditated murder of his 
father and the other of his mother, the following cases must be dis- 
tinguished : — 

1. If the two homicides are committed at the same time, each of the 
two criminals may claim in court the punishment of the other for killing 
an ancestor whom he represents ; and which of the two is to bring the 
first accusation must be chosen by lot. When one of the guilty brothers 
has thus been put to death on the demand of the other, whether the 
latter has been so designated by lot, or whether he presented himself 
first of his own accord, it is the representative of the brother that has 
been executed who should demand an application of the death penalty 
against the other ; at least where one admits that the faculty of repre- 
senting the victim by virtue of the right of succession is lost as well by 
the fact of rightful as of unjust killing. 

2. If the two homicides are committed one after the other, a case 
which again admits of two distinctions — 

(a) If the marriage betw r een father and mother was dissolved before 
the first homicide, the first criminal must begin by demanding the 
execution of the other, after which the representative of the latter must 
demand the execution of the former, without any drawing of lots. 

(b) If the marriage between the father and the mother still existed 
intact at the time of the first homicide, it is only the brother who has 
just committed the second homicide who is put to death upon the 
demand of the other. 

Where several individuals have concurred in the homicide of another 
they are all punishable under the law of talion, if it is applicable ; but 
the representative of the victim may remit the capital punishment for 
some of the criminals, and content himself with the price of blood from 
them, in proportion to the number of criminals whose execution he has 
claimed. An accomplice in a case of homicide cannot be punished with 
death, if the principal acted without premeditation and committed only 
a voluntary or involuntary homicido ; but the accomplice of a father 
in the premeditated murder of one of his children should be put to death 
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in spite of the principal's impunity. Similarly, a slave who is the 
accomplice of a free man in the premeditated homicide of a slave, or an 
infidel subject of a Moslem prince who is the accomplice of a Moslem in 
the premeditated homicide of an infidel like himself, must none the less 
undergo the death penalty, though the free man and the Moslem are 
not liable to it, by reason of their respective personal qualities. *The 
same principle requires an application of the law of talion in the following 
cases of complicity : — 

1. With an infidel not subject to Moslem authority, who has com- 
mitted premeditated homicide, though we have just seen that a demand 
for an application of the law of talion cannot be brought against such 
infidel. 

2. With an executioner or other person who carries out a sentence 
under the law of talion, or some definitely prescribed penalty, when this 
consists only in the loss of a bodily member or in a wound ; e.g. if a person 
gives the criminal another wound after he has suffered the penalty, 
which together with the first causes his death. 

3. With a suicide, e.g. by giving a wound to some one who has already 
wounded himself intentionally, but who dies only because of receiving 
the second as well. 

4. With a person on whose part the act constitutes only legitimate 
self-defence. 

On the contrary, the law of talion is not applicable in the following 
cases : — 

1. Where one gives the victim two wounds of which one is pre- 
meditated and the other involuntary, death resulting from the two 
combined. 

2. Where one wounds an infidel not subject to Moslem authority or 
an apostate, who then becomes converted ; and after this one gives 
him another wound which in conjunction with the first is fatal. 

3. Where one gives a wound that is not mortal to a person who applies 
to it an immediately fatal poison. Where the person in question has, 
in these circumstances, applied to the wound a substance that does 
not usually cause death, but appears to be fatal in this instance, the 
causer of the wound is guilty only of voluntary homicide. Where, 
however, the substance, though not in the category of immediately fatal 
poisons, ordinarily causes death in similar circumstances, and the 
victim knowingly applies it to the wound, the latter commits a 
suicide of which the causer of the wound is an accomplice. Other 
authorities, however, maintain that in this case there is only involuntary 
suicide. 

t Where several persons give another cuts with the lash so that death 
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is the consequence, though each stroke by itself is not mortal, the law 
of talion is applicable only if the attack is made by a joint agreement. 
This rule, however, is the subject of controversy. Where, on the other 
hand, a single person has successively killed several others, he should 
suffer the penalty of death for the first victim, and his estate is liable 
for the price of blood as regards the others. In the case of the pre- 
meditated homicide of several persons at once, it must first be decided 
by lot for which of the victims the criminal is to suffer death, after 
which his estate- is liable for the price of blood of the others. [Where 
in these circumstances the criminal is put to death by the representative 
of one of the victims other than that one for whose homicide he ought 
to suffer death, it is a crime rendering that representative himself liable 
to the law of talion; and the representative of the victim to whose 
homicide the law of talion applied, can claim the price of blood.] 



Section 4 

No responsibility is incurred by mortally wounding an infidel not 
subject to a Moslem prince, or an apostate, even though he should repent 
of his errors before death. This principle extends also to a master who 
mortally wounds his slave, and then frees him before his death. Others, 
however, do not admit impunity ill these circumstances, but maintain 
that one is then liable for the price of blood. Where, on the other hand, 
one shoots at such infidel, or an apostate or one's own slave, after which 
the infidel or the apostate is converted, or one frees the slave, before 
the project ile hits him, our school exacts t he price of blood on the light er 
scale, for the killing of a free Moslem. This price of blood is exigible 
either from the criminal or from his aakila. .Where one wounds an in- 
dividual who abjures Islam before dying of the wound one is considered 
to have killed a proscribed person ; *but one is nevertheless liable for 
the wound inflicted, under the law of talion, and the nearest relative of 
the apostate should claim the application of the penalty. Only a few 
authorities consider that this is the duty of the Sovereign ; while if the 
nature of the wound does not admit of an application of the law of 
talion, but requires a pecuniary penalty, the criminal owes either an 
indemnity or the price of blood, whichever is the more advantageous. 
Some authorities insist in these circumstances upon the payment of an 
indemnity always ; others maintain that there is no punishable offence. 
Where one wounds a Moslem who thereupon abjures his faith but after- 
wards repents before dying of the wound, one is not punishable with 
death, unless, according to some authorities, the apostasy of the victim 
has lasted only a very short time. But one is always liable in theso 
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circumstances for the price of blood, or, according to one authority, to 
half the price of blood. When a Moslem wounds an infidel subject of 
one of our princes, and he embraces the faith after receiving the wound, 
or when a free man wounds another's slave who is enfranchised after 
being wounded, the victim's death in consequence of the wound does 
not render the criminal liable to the law of talion, but he owes the price 
of blood prescribed for the homicide of a free Moslem. In the case of 
an enfranchised slave this price of blood is payable to his former master 
in proportion to his value as a slave, and to his heirs for the remainder. 
If the slave's wound consists in the loss of a hand, and his master grants 
him his freedom before he dies in consequence of the wound, his master 
can claim either the price of blood due for the mutilation, or half the 
value of the slave, at the criminal's choice. One authority alone gives 
the criminal a choice between the price of blood and the full value of 
the slave. Where one man cuts off the hand of a slave whom his master 
thereupon frees, and two others then each give the slave a new wound, 
which combined with the loss of the hand cause the death of the victim, 
it is these two latter persons who should suffer the penalty under the 
law of talion, and not the one who cut off the hand. 



Section 5 

Punishment under the law of talion for the loss of one of the members 
of the body or for some other wound is regulated by the same principles 
as we have just explained relating to the application of the law of talion 
for homicide. Thus, for example, where several persons have concurred 
in the act of cutting off the victim's hand by placing a sabre upon his 
wrist and each giving it a blow so as to sever the hand from the arm, 
each must have his hand cut off under the law of talion. 

Wounds on the head and face are of ten different kinds — 

1. Harisa, i.e. if only the skin has been cut or scraped. 

2. Damia, if blood has flowed. 

3. Bailia, if the flesh has been injured. 

4. Mutalakima, if the flesh has been penetrated. 

5. Simhah, if the membrane enters the flesh and the bone is injured. 

6. Mudiha, if the bone has been uncovered. 

7. Hashima, if the bone itself has been injured. 

8. Munakkila, if the bone is broken, so that the fragments are 
separated. 

9. Mamuma, if the membrane of the brain has been injured. 

10. Damigha, if the brain is injured. 

The law of talion is applicable only to wounds of the sixth category ; 
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or, according to some authorities, to categories 2-G. As to other bodily 
wounds they involve an application of the law of talion where the bone 
is exposed, or where there has been mutilation of a part of the nose or 
of the ears without exposure of the bone. This penalty is also incurred 
by any one who cuts a member at a joint, even if this is at the beginning 
of a thigh or of an arm, at any rate where such an amputation can take 
place without wounding the interior of the body of the criminal, ff If 
this is impossible a mutilation under the law of talion cannot take place, 
for fear lest the punishment should exceed the crime. The law of talion 
applies also to a person who tears out an eye, or cuts off an ear, an eyelid, 
the nose, a lip, the tongue, the penis, the testicles, fthe buttocks, for 
the edges of the vagina. On the other hand, the law of talion does not 
apply to the breaking of a bone ; in this case it is enough to amputate 
the bone of the criminal at the nearest lower joint, and make him pay 
the fine, if the amputation is less serious than the hurt to the injured 
party. In the case of a wound under the category mudiha and also 
under the category hashima, the law of talion should be applied for the 
former, and a price of blood of five camels exacted for the latter. In 
the case of a wound under the category mudilia and also under munak 
kila, an application of the law of talion may be claimed for the former, 
and a price of blood of ten camels for the latter. 

A person who may demand that the criminal's wrist be severed 
under the law of talion may not aggravate the penalty by exacting a 
separate amputation of each finger ; and if he has in this way exceeded 
his just due the court should inflict upon him a discretionary punish- 
ment, without, however, condemning him to pay any price of blood. 
fThis punishment for an amputation of the fingers does not prevent an 
amputation of the criminal's hand. 

Where the criminal breaks some one's bone in the upper part of the 
arm, and afterwards cuts the lower part, an amputation under the law 
of talion is effected only at the elbow, and a fine is also due for rendering 
useless the upper part of the arm. fThe injured party may also cont ent 
himself w'ith the amputation of the criminal's wrist, together with the 
price of blood for the part of the arm comprised between the wrist and 
the place where the bone was broken. 

A criminal who has caused some one a wound on the head under 
the category mudiha, in consequence of which the injured party loses 
his sight, should suffer a mudiha of the same kind under the law of 
talion ; and if the criminal then loses his sight the matter may be con- 
sidered at an end. Otherwise he must suffer the loss of his sight in the 
most expeditious manner possible, e.g. by having a red-hot iron held 
close to his eyeballs. And the same procedure must be followed in a 
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ea.su where one of the parties has given the other a blow likely in 
ordinary circumstances to cause loss of sight, a blow which in fact does 
cause blindness. Hearing is subject to exactly the same principles as 
sight ; and the loss of either of these faculties involves an application 
of the law of talion, even though it may be an indirect and not an 
immediate consequence of the wound. fThe same principles regulate 
a case of loss of bodily strength, of taste, or of the sense of smell. On 
the other hand, where one has cut some one's finger, and the victim loses 
another in consequence of the wound, one is liable under the law of 
talion only for the finger one has cut, and not for the other lost as an 
indirect consequence of the wound. 



CHAPTER II. — METHOD OP PUNISHMENT UNDER THE LAW 
OP TALION, AND THE PERSONS WHO CAN DEMAND ITS 
APPLICATION. 

Section 1 

The left hand may not be amputated, by way of talion, in exchange 
for the right hand ; nor the lower lip instead of the upper ; nor vice 
versa. Nor may the end of one finger be substituted for that of another ; 
nor a member at one part of the body for a member at another. On the 
other hand, it is of no consequence if the member of the criminal to be 
amputated is thicker, longer, or stronger than that of the victim, whether 
such member be for be not an organic member. 

As to wounds of the category of the mudiha, i.e. the only ones that 
admit of an application of the law of talion, the length and width — but 
not the thickness — of the flesh and of the skin must be taken into con- 
sideration. If the mudilia extends to the entire surface of the skull, 
and the criminal's skull is smaller than that of the victim, it is enough 
to give him a similar wound extending to the entire surface of the skull, 
but not affecting the face or the neck. The criminal then owes in 
addition a pecuniary indemnity proportional to the greater gravity of 
the victim's wound. Where, on the other hand, the criminal's skull is 
the greater it is enough to give him a wound of the same extent as that 
of the victim, even though this does not affect the entire skull ; ffand 
in this case the criminal may even indicate the part of the skull upon 
which he prefers to receive the wound. In the case of a mudiha that 
removes the scalp, this is applied to the criminal to the same extent, 
even though that part of the skull should be smaller than in the injured 
person, and that in consequence the wound inflicted by way of talion 
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extends beyond the scalp. A person who may demand an application 
of the law of talion for a mudiha, and who exceeds the measure of the 
mudiha received, is liable himself under the law of talion for the excess. 
In a case where the injured party ha r i involuntarily exceeded this 
measure, and also where the criminal is contented with a pecuniary 
penalty for the injury wrongly suffered by him, the injured party owes 
him the indemnity prescribed for the wound as a whole ; though some 
authorities consider that the injured party is liable merely for an 
indemnity proportional to the gravity of the excessive punishment he 
has inflicted. Where several persons jointly inflict a mudilia upon 
another, they are each individually liable to a mudilia ; or, according 
to some authorities, to a single mudiha in common, so that the total 
does not exceed the injury suffered by the victim. 

A sound hand or a foot is not to be cut off for a mutilated hand or 
foot, even with the criminal's consent ; but if one commits a contraven- 
tion of this rule, one is not liable under the law of talion, but only for 
the price of blood. Should, however, the criminal die in consequence of 
such an abuse, the injured party is liable under the law of talion to the 
punishment for premeditated homicide. On the other hand, a mutilated 
hand or foot may be amputated for a sound hand or foot, unless experts 
declare that it will be impossible to stop the flow of blood. And the 
injured party must in any case be content with the amputation of the 
mutilated member, and cannot claim any fine in addition. A sound 
hand or foot may be amputated for a crooked or lame hand or foot ; 
and no attention need be paid to the colour of the nails of the member 
to be amputated, f fA place where a nail has disappeared is amputated 
for an entire nail, but not vice versa. The penis is subject to the same 
principles as the hand or the foot, so far as regards normal or mutilated 
state ; but it must be understood that the term " mutilated " applies 
to a penis that has lost its natural elasticity, but not to one that has 
merely lost its power of erection. Consequently the penis of a man in 
full enjoyment of his virile faculties may be amputated for that of a 
castrated or impotent person. Similarly, a sound nose is amputated 
for a nose that has lost the sense of smell, a sound ear for a deaf one ; 
but not a good eye for a blind eye, nor a sound tongue for a mute tongue. 

The law of talion applies to the extraction but not to the breaking 
of a tooth. Nothing is due for the moment from a person who tears 
out a tooth from a child that still has its milk teeth, but if it subse- 
quently appears when the child changes its teeth that the tooth in 
question is not replaced, and experts declare it to be due to a defect in 
the jaw occasioned by the wo.und, the criminal is liable to the law of 
talion, but never before the child comes of age. *ln the case of a tooth 
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torn out from a person who has already lost his milk teeth, an application 
of the law of talion does not depend upon the ascertainment of a new 
tooth in the alveole. 

If one cuts off a person's sound hand, having oneself a hand with 
only four fingers, one must suffer the amputation of this incomplete 
hand, and pay in addition an indemnity for the injured party's other 
finger. Where, on the other hand, it is the injured party who lacked a 
linger, he cannot claim the amputation of the criminal's hand, but must 
limit his demand either to the price of blood of his four fingers and 
nothing else, or to the amputation of four lingers of the criminal, f plus 
a fine for the part of the hand where the fingers were joined to it, fall 
without prejudice to a fine of one-fifth of the price of blood for the hand, 
duo in the one case and in the other. Where, on the other hand, one 
cuts some one's hand that has no fingers at all, one is not liable under the 
law of talion unless one has oneself a similar hand. Where one cuts a 
sound hand, but lacks five fingers oneself, one suffers amputation of the 
mutilated hand, and pays in addition the price of blood of the victim's 
five fingers. Where a criminal who has only two mutilated fingers cuts 
the victim's sound hand, the latter may choose between the amputation 
of the criminal's three remaining fingers, plus the price of blood for the 
two others he has lost, and the amputation of the criminal's hand and 
nothing more. 

Section 2 

*When one cuts in two a person enveloped in some piece of cloth, 
and then maintains it was a corpse, the legal presumption is in favour 
of the representative of the victim, provided he takes an oath, and asserts 
the vic'im was alive at the moment of the crime. According to our 
school this presumption exists in favour of the criminal, though not on 
oath, when, summoned to court for cutting a member of the body, he 
alleges that the member had a natural defect, at least in the case of a 
member usually visible. In any other case the presumption is in- 
admissible. fWhere one cuts some one's two hands and then his two 
feet, and the victim dies, and one maintains that death was the con- 
sequence of the wounds, while the victim's representative alleges the 
contrary, either on the ground that there was a sufficient interval for 
the victim to be healed, or because death was due to some other cause, 
the representative enjoys the benefit of the legal presumption, and the 
criminal owes the price of blood, not for killing the victim, but for cutting 
the two hands and the two feet, that is to say, the double. The repre- 
sentative also enjoys this presumption if the criminal has cut only one 
of the victim's hands,and maintains that death is due to some other cause, 
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while the representative muiutiins that it is due to the wound, and that 
consequently he may claim the price of blood for homicide and not for 
the wound. When one gives some one two wounds of the category 
miidiha, and then removes a portion of tho skin between the two, in 
order to make them appear to be only one, and so to be liable for only 
one indemnity, one has a presumption in one's favour if one alleges that 
the new wound was made before the two others w r ere healed, at least if 
this is possible. In this case the injured party may confirm on oath 
his statement that the new T wound was caused after the healing of the 
others, and the criminal must pay two indemnities, or even three, 
according to some authorities. 

Section 3 

ff The victim's heirs have a joint right to demand the punishment 
of a criminal guilty of homicide, and if there are among them absentees, 
minors, or lunatics, the prosecution must be adjourned until the first 
return, the second come of age, and the last recover their reason. The 
criminal must remain in prison until then ; and he cannot claim to be 
released on bail. The heirs, however, should designate one of their 
number to conduct the prosecution in their name as representative of 
the victim ; and if they cannot agree it must be decided by lot who is 
to discharge this duty. Where, under these circumstances, there is 
chosen by lot a person who is in some respect unsuitable to perform the 
task satisfactorily, he should be replaced by a substitute. According 
to some authorities unsuitable persons should not be among those among 
whom the lots are cast. *Moreover, where, in contravention of this 
principle, one of the heirs presents himself of his own accord and pro- 
ceeds to the application of the death penalty after obtaining the necessary 
authorisation, he does not himself become liable under the law of talion, 
and his coinheritors may still claim their share of the price of blood in 
the criminal's estate. Only one jurist maintains that it is the inheritor 
who has thus overstepped the limits of his authority who owes them 
this indemnity. If the heirs had already pardoned the criminal the 
inheritor w r ho on his own initiative has carried on a prosecution and 
applied the capital punishment, is himself punishable with death under 
the law of talion. This rule, however, is limited by some authorities 
to the case where the inheritor in question, though knowing the others 
had pardoned the criminal, still proceeded to the application of the 
penalty in spite of the prohibition of the court. 

Punishment under the law of talion may be carried out only after the 
authorisation of the Sovereign or of his deputy. An injured party or 
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his representative who acts on his own initiative is liable to punishment 
at the discretion of the court. In any case the claimant is authorised 
personally to apply the penalty only when that penalty is death. In 
the case of all other punishments under the law of talion, such as the 
amputation of a bodily member, etc., it is the official executioner who 
must be charged with the duty of carrying them out. The penalty of 
death must be carried out in the manner ordered by the judgment. Thus 
a person who has been authorised to cut off the criminal's head, and who 
intentionally strikes him in another part of the body not indicated in 
the judgment, is liable to punishment at the discretion of the court, 
though his right to execute the judgment remains in its entirety. Where, 
on the other hand, this person declares that he erroneously struck the 
criminal in a place not indicated by the judgment, and the circumstances 
admit of the truth of this assertion, the court should transfer the execu- 
tion of the judgment to some one else, without pronouncing any punish- 
ment, ff The hire of the executioner is defrayed by the condemned 
person. 

A penalty under the law of talion must be executed no long time 
after the condemnation, without paying any attention to whether one 
is in the sacred territory of Mecca, or whether it is hot or cold, or whether 
the condemned person is sick. A death penalty or amputation cannot 
be carried out immediately in the case of a pregnant woman. She must 
remain in prison not only until she has suckled her child with the first 
milk occurring after her accouchement, but also until another nurse has 
been found, and if necessary until the child is weaned, that is, until it 
is two years old. ffThe simple declaration of a condemned woman 
that she is pregnant is sufficient, even in the absence of visible signs. 

Where the victim has been killed by means of an instrument for 
cutting, or by strangulation, burning, drowning, or starving, etc., the 
criminal must be put to death in the same way ; but if the homicide 
has been committed by means of magic, he must perish by the sword, 
f This is also the case where the criminal killed his victim by making him 
swallow wine, or by pederasty. If in case of homicide by starvation 
the criminal remains without food for the same number of days as his 
victim without death resulting, the execution must continue until death 
ensues. According to one authority, however, the criminal should then 
perish by the sword. A criminal who has killed his victim by the sword 
may demand to be executed in the same way. If the victim did not 
immediately succumb from the wound received, but did so later the 
representative may. at his choice either at once cut off the condemned 
person's head, or first give him the wound he gave his victim and then 
either cut his head off or leave him to die of the first wound. If the 
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victim succumbed to an internal wound, or to the breaking of his upper 
arm, the criminal should have his head cut off. Only one author main- 
tains that the criminal should then receive the same wound as t he- 
victim, *and that if he does not die he cannot be given another wound to 
finish him. For instance, if the victim's wound consists in the loss of 
a hand, and he succumbs to the consequences of this wound after 
amputation of the criminal's hand under the law of talion, the victim's 
representative may either cut off the criminal's head, or pardon him for 
half the price of blood for homicide. When, in these circumstances the 
victim's wound consists in the loss of both hands, the representative 
may none the less cut off the criminars head after he has suffered under 
the law of talion for the two hands ; but if he pardons him he can claim 
nothing more. 

No responsibility is incurred where the criminal dies from wounds 
given him under the law of talion. Thus, where there is the loss of a 
hand, nothing is due from either side, when both the injured party and 
the criminal die simultaneously of their wounds. And it is the same 
where the injured party dies before the criminal. fBut if in these 
circumstances the criminal dies first, the injured party may still claim 
the half of the price of blood. 

Where the criminal, told to present his right hand to be amputated 
under the law of talion, presents his left, in order to have it also cut off, 
nothing is due by the person who has obtained the judgment if he in 
fact cuts off that left hand : and he may then proceed to the amputation 
of the right hand. fBut when, in these same circumstances, the 
criminal declares that he presented the left hand in order to suffer with 
it the penalty under the law of talion, and the injured party is not 
content with this, the amputation of the criminal's right hand may be 
proceeded with, but the price of blood must be paid for the left hand 
amputated by mistake. One is not liable under the law of talion in 
this respect. The same rule is applicable where the criminal declares 
that he presented the left hand in the confusion of the moment, believing 
it to be the right, and the injured party says he also made the same 
mistake. 

Section 4 

All premeditated crimes are punishable under the law of talion and 
subsidiarily by the price of blood ; or, according to one jurist, cither by 
the one or the other. In any case, however, the representative of the 
victim has the right to pardon the criminal, i.e. to grant him a remission 
of tho penalty under the law of talion and content himself with the price 
of blood, even though this may be against the criminal's wish. However, 
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if it be admitted that the price of blood is only a subsidiary penalty in 
place of that under the law of talion, an unreserved remission of the 
latter has, according to our school, the effect of implying a remission of 
the price of blood ; while the remission of the price of blood alone is 
invalid and forms no obstacle to a subsequent remission of the penalty 
under the law of talion for this same price of blood. A remission of the 
penalty under the law of talion may take place for an indemnity of some 
other nature than the price of blood prescribed by law ; but in that case 
the criminal's consent is necessary, and in default of this the remission 
is considered to be ipso facto retracted, so that the law of talion may be 
applied. Where it is admitted that the law of talion and the price of 
blood are equally applicable in the first instance, and that consequently a 
remission of the price of blood alone is possible, a bankrupt may not 
grant this remission. On the other hand, in the system maintained by 
the majority of jurists a remission of the penalty under the law of talion 
by a bankrupt for the price of blood, has the effect of rendering this 
price of blood claimable, and the unreserved remission of the penalty 
under the law of talion implies the remission of the price of blood as we 
have just shown. Even the remission of the penalty under the law of 
talion on the part of a bankrupt, on the special condition that no 
pecuniary penalty should be incurred at all, is lawful, at least according 
to our school. A person legally incapable by reason of prodigality is, 
so far as regards the subject with which we are now occupied, in the 
same position as the bankrupt ; or, according to other authorities, as 
the minor. The remission of the penalty under the law of talion for an 
indemnity of a similar nature to but greater than the price of blood, 
e.g. of two hundred camels, is void, in the second system referred to, 
even though the criminal consents ; fbut, according to the authorities 
who consider the price of blood as a subsidiary penalty, such a compro- 
mise would be lawful. 

An adult whose intelligence is sufficiently developed to allow of his 
managing his property may legally ask some one to give him a wound. 
In such a case there is no crime on the part of the person who gives the 
wound ; nor even where the individual in question asks to be killed 
at once. One jurist, however, considers such person to be liable for the 
price of blood. 

Remission either of the penalty under the law of talion or of the 
indemnity has for its consequence that the criminal owes nothing, 
cither in case of homicide or in case of a wound. Even where death is 
the indirect consequence of a wound for which remission of the penalty 
has been granted, the remission prevents any application of the law of 
talion ; but as to the indemnity due for the wound it is only considered 
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to be remitted as well, under these circumstances, where the remission 
is made — 

1. By the terms of a legacy, e.y. if one says, " I leave to the criminal 
the indemnity he owes me " ; or 

2. Where one uses the explicit terms " remission," " abolition," or 
" pardon." According to some authorities this also would be a legacy. 

All these provisions relate only to the amount of the original 
indemnity, that prescribed for the wound ; consequently, in case of 
subsequent death from the wound, the criminal owes the difference 
between this indemnity and the price of blood for homicide. Only one 
jurist considers a remission granted to the person who inflicts a wound 
as implying also the price of blood prescribed for loss of life, in all cases 
where one specially stipulates that this remission relates not only to the 
crime itself but also to its consequences. fWhcre a wound inflicted 
upon a member of the body does not cause death, but only the loss of 
another member, the criminal still owes, in case of a remission of the 
penalty under the law of talion for the original wound, the price of 
blood for the second member of the body lost by the victim as an indirect 
consequence of the crime. When one has the right to claim a criminal's 
execution because the wound he has inflicted upon the injured party has 
indirectly caused death, one cannot exact a penalty under the law of 
talion for that wound, after granting pardon for the loss of life, f But, 
on the other hand, a pardon granted for the wound does not imply a 
remission of the capital penalty ; *but the criminal in these circum- 
stances may claim to be executed in the most merciful way, by having 
his head cut off. Where the penalty for the wound under the law of 
talion has been already suffered, and the injured party then grants the 
criminal a remission of what he might claim in case his life was lost in 
consequence of the wound, this remission is ipso facto null and void, if 
the wound does in reality cause death, unless it has been granted for a 
consideration. 

If the principal, after telling an agent to see to the application of the 
law of talion, pardons the criminal ; but the agent in ignorance of this 
carries out his instructions, he is not liable under the law of talion for the 
blood that has been unnecessarily shed. *But he is personally liable 
for the price of blood, to the exclusion of his aakila, without proceeding 
against the principal. 

Where a woman incurs a penalty under the law of talion for a wound, 
she is freed from liability by marrying the injured party; but if the 
parties are separated before the consummation of the marriage the 
woman in question owes the half of the indemnity, or, according to one 
authority, the half of her proportional dower. 
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CHAPTEE L— GENERAL PROVISIONS 
Section 1 

The price of blood for the homicide of a free Moslem is one hundred 
camels ; that is to say — 

1. In a case of premeditated homicide — thirty liikka, thirty jazaa, 
and forty khalifa, or pregnant camels. 

2. In a case of involuntary homicide — twenty bent-makliad, twenty 
bent-labun, twenty ibu-labun, twenty liikka, and twenty jazaa, or four- 
year-old camels. 

Involuntary homicide committed — 

1. Within the sacred territory of Mecca, or 

2. In one of the sacred months, Zulkaida, Znl-Hejja, Mnliarram, 
or Bejab, or 

3. Upon a relative within the prohibited degrees, is punishable 
with the price of blood on the heavier scale, prescribed for cases of 
premeditation. 

The price of blood for involuntary homicide, even when aggravated 
by one of the three circumstances just mentioned, is a debt for which 
the aakila of the criminal are responsible ; but the price of blood for 
premeditated homicide can only be recovered from the criminal himself, 
and is due at any moment. As to voluntary homicide, this involves 
payment of the price of blood under the heavier scale by a certain time, 
and may be recovered from the aakila. 

Camels that are sick or that have redhibitory defects cannot be 
given except with the consent of the injured party ,* and the state of 
the khalifa should be ascertained by experts. j*On the other hand, it 
is of no consequence whether the khalifa have attained their fifth year, 
before which period camels do not usually become pregnant. One may 
give camels of one's own herd, without regard to the particular species, 
provided they have the required qualities ; though some jurists main- 
tain that one can only give camels of that locality. Where one is not 
a camel owner it is agreed that one may only give camels of the locality. 
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A nomad must give camels of his tribe. If there are no camels of the 
locality then camels of the nearest locality must be given. But it is 
forbidden to give camels without the required qualities or not of the 
necessary age ; or even to pay the value of the camels due, except by 
mutual consent. If there are absolutely no camels one can oblige the 
injured party to accept, instead of camels, a thousand dinar or twelve 
thousand drahms. Such was Shafii's original doctrine ; but during his 
stay in Egypt he changed his opinion, and maintained that in such a 
case one should substitute for the camels their equivalent in the money 
current in the locality. Finally in a case where the camels can be pro- 
cured only in part, it is enough to give as many camels as one can, and 
the money value of those that are wanting. 

A woman, or a hermaphrodite, is worth half a man, whether in a 
case of homicide or in a case of wounding. A Jew or a Christian is 
worth the third of a Moslem. A fire-worshipper, or even an idolater 
who has a safe conduct, is worth a fifth. According to our school 
individuals belonging to foreign nations who have not yet been invited 
to embrace the faith, and whose religion has not been expressly abolished 
by the Prophet, keep their personal status so far as concerns crimes 
committed against their person. Consequently, if one kills or w T ounds 
them, one must pay the price of blood prescribed by their respective 
religions. Where, however, the invitation to be converted to Islam 
has been made to them, or where their religion has been expressly 
abolished, crimes committed against their person incur payment of 
the price of blood of a fire-worshipper. 

Section 2 (1) 

As regards wounds on the head or face, the indemnities due for 
causing such w r ounds to a free Moslem are as follows : — 

1. For a viudiha, five camels. 

2. For a hashima, which is also a viudiha, ten camels ; otherwise 
five. According to some authorities a hashima which is not a viudiha, 
is punishable with a fine. 

8. For a mundkkila, fifteen camels. 

4. For. a mamuma, a third of the price of blood prescribed for 
homicide. 

Where, of four individuals, one gives the victim a viudiha, another 
a hashima, a third a munakkila, and the fourth a mamuma, the three 
first each owe five camels, and the fourth must make up what is wanting 
to amount to a third of the price of blood for homicide. Wounds on 
the head and face, classified as less serious than a mudiha, necessitate 
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an indemnity fixed according to their gravity in due proportion to a 
mudiha. Where this proportion cannot be ascertained such wounds 
involve a fine, just in the same way as all other " external " wounds 
that do not come under the law of talion. As to " internal " wounds, 
these are punishable with a third of the price of blood for homicide. 
By " internal wound " is understood any wound that penetrates into 
the cavities of the body, such as the stomach, the chest, the hollow at 
the top of the sternum, the sides and the hips. The indemnity due 
for a mudiha is always the same, whatever the extent may be ; but 
two mud'ihas are counted as two distinct wounds if separated from each 
other by pieces of flesh and skin ; or, according to some jurists, if 
separated either by pieces of flesh or by pieces of skin. And each 
mudiha constitutes a distinct wound if one has been intentionally and 
the other involuntarily given ; or even if a mudiha extends both to the 
head and to the face. This rule, however, is rejected by some autho- 
rities. If one enlarges a mudiha one has given to the injured party 
ffthis mudiha is still none the less a single wound ; but there are two 
where one enlarges a mudiha given by a third party. Internal wounds 
also follow this rule f except that there are considered to be two wounds 
if the weapon enters the body on one side and comes out of it on the 
other. And the same is the case with a wound made by a two-pointed 
lance. The indemnity is due, even though the wound should close 
up, without distinction between a mudiha and an internal wound. 

According to our school the price of blood prescribed for homicide 
is due to the full amount by a criminal who cuts off some one's two 
ears ; but if they withered away, the offence is punishable by fine 
only. 

The loss of an eye involves payment of half the price of blood pre- 
scribed for homicide, even in the case of a squint-eyed, short-sighted, 
or one-eyed person, or in the case of an eye covered with a white pellicle 
not affecting the sight. But if the sight is affected only a proportional 
indemnity is owing, unless the proportion cannot be ascertained, in 
which case the fine is due. 

For the loss of each eyelid the criminal owes a quarter of the price 
of blood prescribed for homicide, even where the injured party is blind. 

For a loss of the nose the full price of blood prescribed for homicide 
is due. For each side of the nose, or for the diaphragm, the price of 
blood is one-third, though according to others the loss of the diaphragm 
involves the fine, and that of the two sides of the nose the full price of 
blood. 

Each lip is paid for by half the price of blood prescribed for homicide. 
fB}^ " Hp " i s understood that part of the face comprised from right to 
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left between the two corners of the mouth, and from above to below 
in what covers the gums. 

A loss of the tongue involves payment of the price of blood for 
homicide, even if the injured party spoke with difficulty, or if he was a 
stammerer, or if he had the defect of pronunciation called tothgha, or 
if he stuttered because still a child. How r ever, as to little children, 
some authorities consider them to be mutes, as long as they give no 
signs of having the tongue sufficiently developed, such as making a 
movement of the tongue when crying or sucking. Now in the case of 
a mute person a loss of the tongue does not involve payment of the 
price of blood but a fine. 

The loss of each tooth of a free Moslem is indemnified by five camels, 
whether in the case of a broken tooth of which no remains are visible 
in the mouth, but of w T hich the root remains intact , or in the case of a 
tooth completely torn out. A tooth in excess of the ordinary number 
is paid for by a fine ; while a tooth which is a little shaky is considered 
as a tooth that is quite intact. Only where the tooth is so shaky that 
it is of no use is the fine prescribed instead of the price of blood ; but it 
is of no consequence whether a shaky tooth causes trouble in mandu- 
cation. A person who tears out a milk tooth from a child, owes merely 
the prescribed indemnity, if it appears at the time of the second teething 
that the child has no other in the empty alveole owing to a lesion of 
the jaw. Consequently nothing is due if the child dies before the time 
of the second teething ; but a person who tears out a permanent tooth 
is liable for payment of the indemnity even though another tooth has 
appeared in the injured place. Moreover, the tearing out of several 
teeth involves payment of the indemnity as many times as there are 
teeth torn out ; only one jurist admits the restriction that the indemnity 
for the whole set can never exceed the amount of the price of blood 
prescribed for homicide, except where there is more than one offence, 
and more than one criminal. Half the price of blood is due for each half 
of the jaw, without prejudice to the indemnity due for the teeth. 

The loss of each hand involves half the price of blood prescribed 
for homicide, provided the wound is not inflicted above the wrist, for 
in that case one is also liable to a fine. Each finger is paid for by ten 
camels ; each finger joint by a third of this amount, and each joint of 
the thumb by the half. The feet follow the same rule. 

The two teats of a woman involve the price of blood for homicide ; 
but if this wound has been suffered by a man, the offender is punishable 
with fine. One authority, however, does not admit this distinction, 
and insists upon the price of blood whatever may be the sex of the 
person w r ounded. 
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The price of blood for homicide is also clue in a case of the removal 
of the two testicles or of the penis ; even though the wounded person 
should be incapable of coition through youth, age, or impotence. The 
price of blood for homicide is due for the loss of the two buttocks, or 
for that of the two sides of the vagina, as also for flaying the victim. 
Where it is ascertained that the victim's life was not imperilled by the 
flaying, the criminal is not punishable with death, oven though the victim 
may have lost his life later, e.g. by decapitation at the hands of a third 
party. 

Section 2 (2) 

One owes the price of blood for homicide if one causes some one to 
lose his reason, and if madness is the consequence of a wound itself 
involving an indemnity or a fine, the criminal should pay one or other 
in addition. One jurist, how r ever, maintains that in such a case the 
greater sum includes the less. If the affair took place in some isolated 
spot, and the injured party declares he lost his reason in consequence 
of the wound so received, the price of blood is adjudged to him without 
its being necessary for him to take an oath, even though his declaration 
may be somewhat incoherent. 

The price of blood for homicide is due in case of loss of hearing ; 
and half is due if this loss is limited to one ear. Other authorities, 
however, admit in the latter case only a price of blood proportional 
to the damage sustained. The loss of both ears and of the sense of 
hearing involves payment of twice the price of blood for homicide. 
Loss of hearing is proved by the oath of the injured party, unless cir- 
cumstances indicate that his assertion is false, e.g. if he jumps up at some 
cry uttered while he was asleep or not thinking of the part he was playing. 
In a case of incomplete deafness the criminal owes a proportional price 
of blood if the degree of deafness can be ascertained, but otherwise a 
fine of which the court should fix the amount after examination. 
According to some jurists the degree of deafness can always be ascer- 
tained by comparison with the strength of hearing of a normal individual 
of the same age as the injured person. Thus the proportional degree 
of deafness even of a single ear may be ascertained by first closing the 
wounded ear and ascertaining the strength of hearing of that still un- 
injured, and then closing that one and testing the strength of hearing 
of the other. 

For loss of sight in each eye the criminal owes the half of the price 
of blood for homicide ; and if the eye is torn out nothing more is due. 
Blindness is ascertained by experts ; or, if necessary, by suddenly 
putting close to the alleged insensible eye a scorpion or a red-hot iron. 
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when, if tho injured party remains motionless the truth of his woicU 
may be believed. Partial loss of sight follows the same rule as that 
already established for cases of partial deafness. 

f fLoss of smell involves payment of the price of blood for homicide. 

Loss of the faculty of speaking also involves payment of the price 
of blood for homicide ; but a loss of the faculty of pronouncing certain 
letters is estimated proportionally, taking the Arabic alphabet as a 
basis, i.e. twenty-eight letters, though some authorities do not count 
labials and gutturals. In the case of a person who cannot pronounce 
certain letters of the alphabet, the calculation differs according to whether 
this defect is an original one, or the consequence of some malady sent 
from heaven or resulting from a lesion. Now, if the defect was original 
or the consequence of a malady the price of blood is due as if the defect 
did not exist ; though some authorities in such case admit only a 
proportional price of blood ; whereas, if the defect was the consequence 
of a lesion, our school insists upon a proportional price of blood. A loss of 
half the tongue as well as a loss of the faculty of pronouncing a quarter 
of the letters renders the criminal liable to a payment of half the price of 
blood. For a total loss of voice the law exacts payment of the full 
price of blood for homicide. If the tongue has at the same time lost its 
mobility, so as no longer to be able to articulate or vibrate, the criminal 
is liable for twice the price of blood ; but some authorities have called 
this last rule in question. 

The sense of taste is equally rated upon the price of blood for 
homicide. By taste is understood normally the hximan faculty of 
distinguishing if a thing bo sweet, sour, bitter, salt, or agreeable ; and a 
partial loss of the faculty of distinguishing one or several of these five 
qualities involves payment of a proportional price of blood. % If this 
partial loss means that one can still imperfectly distinguish all five, the 
criminal owes a fine. 

Payment of the price of blood for homicide is, however, incurred 
for causing the loss of : — 

1. The power to masticate. 

2. The power to emit sperm, on account of some lesion of the spine. 

3. A woman's power to become pregnant. 

4. Pleasurable feeling in the act of coition. 

Tho price of blood is claimable also in a case where a husband or 
another tears the perineum in the act of copulation. Some authorities 
deduce the same consequence from a tearing by coition of the separation 
between the vagina and the urethra ; and coition is forbidden, even to 
the husband, if this act cannot be effected without causing the woman 
such a wound. 
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As to loss of virginity, the following cases must bo distinguished ; — 

1. Where it is caused by an individual who has no right to do so. 
Here again the following distinctions must be made : — 

(a) If it is caused in some other manner than by the introduction 
of the penis into the vagina an indemnity is necessary. 

(b) If it is caused by an introduction of the penis, either by mutual 
error, or by violation, there is necessary a payment of the proportional 
dower which the girl could claim after being deflowered, as well as an 
indemnity for the offence. According to other authorities the girl 
can claim only the proportional dower that she was w r orth before her 
deflowerment. 

2. Where it is caused by some one who has the right to do so. In 
this case there is nothing punishable, though according to some autho- 
rities an indemnity is due even in this case, whenever copulation has 
taken place otherwise than by the introduction of the penis into the vagina. 

Loss of muscular force or power of walking involves payment of the 
price of blood for homicide ; and a fine is due for partial loss of one or 
the other. Lesion of the spine, involving not only loss of power to 
walk, but also of pleasurable feeling in the act of coition or of power to 
emit sperm, is compensated by twice the price of blood for homicide, 
a rule, however, that is not accepted by some jurists who think that the 
price of blood is due only once. 

Section 2 (3) 

The price of blood for the members of the body and for the bodily 
organs is cumulative ; but if the victim dies from his wounds the price 
of blood for homicide is due and nothing more. fThis is so even if 
the criminal cuts off his victim's head before the wounds that he has 
made are healed, provided only that the wounds and the mortal blow 
are of the same nature, i.e. that one of the crimes has not been per- 
petrated with premeditation and the- other involuntarily. There is 
also plurality in the price of blood, where the wounds and the mortal 
Wow were not caused by the same person. 

Section 3 

A fine is due for wounds that are not rated by law. The amount 
is determined by the court in accordance with the seriousness of the 
case, and in due proportion to the price of blood due for homicide ; or, 
according to some jurists, with the price of blood due for the wounded 
member. The proportion to be observed in the application of the fine 
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is the same as the diminution in the value of a slave of the same qualities 
as the victim due to a similar mutilation. But a fine for the wounding 
or partial loss of a bodily member should always be less than the legal 
indemnity prescribed for the total loss of that member ; and where 
an application of the above rule would lead to another result, the court 
should reduce the fine to an amount that appears to it to be reasonable. 
In the case of a member such as the thigh, for which no indemnity has 
been prescribed, the fine should always be less than the price of blood 
for homicide. The penalty for a wound should be estimated after 
healing, and where it appears that the victim has not suffered any appre- 
ciable permanent lesion, the gravity of the lesion must be taken into 
consideration immediately before complete recovery. Other autho- 
rities, however, maintain that in such a case the court should fix a reason- 
able amount as the fine, while yet others think that in these circumstances 
there is no occasion for a fine. Wounds rated by the law, such as the 
vmdiha, may be taken as a basis for fixing the amount of fines due for 
disfigurement : fbut fines for wounds not so rated may never be taken 
as a basis for fixing the amount of others. 

The price of blood for the homicide of a slave is the value of the 
slave. As to lesions suffered by a slave, the price of blood varies in 
proportion to his value, at any rate in the case of wounds not rated for 
a free man. In the case of wounds that are rated bylaw, the same pro- 
portion must be observed between the price of blood and the value of 
the slave as between the price of blood for a similar wound to a free 
man, and. the price of blood for the homicide of a similar individual. 
A single authority in these circumstances allows the amount to be 
estimated according to the diminution in the specific value of the slave. 
♦Cutting off a slave's penis and testicles is punishable with a fine 
amounting to twice the value of the slave. It is true that another 
doctrine tends to maintain that even in this case the criminal should 
indemnify the master for the diminution in the slave's value. Finally 
the offender owes nothing for wounds that do not appreciably diminish 
the value of the slave. 

CHAPTER II. — OBLIGATION TO PAY THE PRICE OF BLOOD ; 
THE AAKILA: AND EXPIATION 

Section 1 

When a minor who has not yet attained the age of discernment is upon 
the edge of a terrace, and is frightened at the cry of a passer-by, and 
falls down and is killed, the passer by owes the price of blood on the 
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higher scale, and the obligation to pay it falls also on the aakila. 
According to one authority the law of talion may even be applied in 
these circumstances. fWherc, on the other hand, the minor is on the 
ground, or where it is an adult who is on the edgo of the terrace, an 
unexpected cry causing a fatal fall does not involve a payment of the 
price of blood. Under the above circumstance, drawing a sword is 
the same as uttering a cry ; while a minor who is almost an adult is 
the same as an adult in this respect, provided he has a lively intelligence. 
Where a person utters a cry as a warning of the presence of a wild beast, 
and thereby so frightens a minor on the edge of a terrace that he falls 
down and is killed, the price of blood on the lower scale is due by the 
aakila. 

If the Sultan, or a judge, etc., sends for a pregnant woman accused 
of some offence, and frightens her so that she has an untimely birth, 
he is responsible for the abortion. 

There is no punishable offence where a minor placed in a cave of 
wild beasts is devoured by them ; provided, according to some autho- 
rities, that he could have saved himself. Nor is there any punishable 
offence where one pursues with a drawn sword a person who from fear 
throws himself into the water or into the fire or from the top of a terrace 
and so kills himself ; but if the person so pursued does not throw him- 
self down, but falls accidentally, either through blindness or in the dark, 
for if the terrace gives way under him, the pursuer is responsible for the 
accident. Where a minor, sent to a swimming master to learn how to 
swim, i; drowned, the master is responsible for the price of blood. 

One is responsible for digging a well into which some one has fallen, 
if the digging was in itself illicit. Consequently a man who digs a well 
on his own ground or on uncultivated ground, is not responsible for the 
accidents which may result from it ; but if he does so in the courtyard 
of his house, he is responsible for the fall of a person he may invite to 
such a spot which he knows to be dangerous. And besides this, a re- 
sponsibility for accidents exists where a well has been dug — 

1. On another's land without his knowledge. 

2. On a piece of land of which one is only the co-proprietor. 

3. On a narrow public way, so as to obstruct it. But where the 
road is not obstructed there is no responsibility for a person who has 
dug a well on the public roadway in the following cases : — 

(a) If the Sovereign has approved it. 

(6) *If the well is dug for the benefit of the public ; for where the 
prolit is merely personal the responsibility does exist. 

In this matter a mosque is subject to the same rules as a public 
road. 
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Oao is responsible for accidents caused by the construction of a 
balcony opening upon a public road ; and oven, according to the opinion 
of Shafii in bis second period, for having given too much prominence 
to the pipes collecting the rainwater from the roofs, although this is 
an act permitted to each proprietor. If the balcony or the water-pipe 
partly rests upon a wall, and the protruding portion of the balcony or 
the pipe falls, the proprietor is entirely responsible for the accident ; 
fwhile he is only responsible for half of it, where the part which rests 
upon the wall and the protruding portion both fall. A wall that leans 
upon the side of a public road follows the same rule as a balcony ; but 
no responsibility is incurred for accidents caused by the fall of a wall 
constructed in vertical equilibrium that afterwards leans over. Other 
authorities, however, admit this principle only where the proprietor 
could not have prevented the accident by a demolition or reparation 
of the wall that threatened to fall down, f The responsibility never 
extends to accidents that are the remote consequences of the fall of 
the wall on the public road, e.g. if some passer-by stumbles against the 
debris and falls, or whero this debris affects another's property. ffOn 
the other hand, one is responsible for throwing into the road ordures, 
melon skins, or other slippery objects that cause a passer-by to fall. 

In a case where two causes of accident coincide, it is the more imme- 
diate which determines the responsibility. Consequently where one 
of two persons digs a well and the other places a stone at the edge of it, 
the latter alone is responsible if another person stumbles against the stone 
and falls into the well, where both of the two have acted illegally. 
Where, on the other hand, the person who places the stone thereby 
commits no illegal act, traditional doctrine admits the responsibility 
of the person who dug the well. Where one person places a stone 
somewhere and two others follow his example and together place 
another stone, and a passer-by stumbles against them and falls, all 
three are responsible for the accident ; though some authorities maintain 
that the first individual is responsible for the half, and the two others 
jointly for the other half. He who stumbles against a stone deposited 
by another person and so pushes it before him, and another then stumbles 
against it, is responsible for this latter accident ; but where he stumbles 
on a big wide road against some one sitting or sleeping upon it, or 
merely stopping upon it, no responsibility is incurred by cither party 
even if the accident causes the death of either or both. Where, on the 
other hand, the accident occurs upon a narrow road, our school allows 
that the death of the person sitting or asleep involves no responsibility 
in the person who has stumbled against him ; but considers that the 
former would be responsible for the death of the latter. In similar 
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circumstances a moving person is responsible for an accident to a 
person stopping upon the road, but not vice versa. 

Section 2 

Whore two persons inadvertently stumble against each other, the 
mkila of both are mutually liable for half the price of blood on the lighter 
scale, if the accident has caused the death of both. If the affair is 
intentional on both sides the adkila arc responsible for half the price 
of blood on the heavier scale ; if intentional upon one side only, each 
should be condemned to pay the price of blood proscribed for its parti- 
cular case, f f In such a collision both estates are charged with double 
expiation. Where the death of the two individuals is caused by the 
collision of their respective mounts the consequences are the same 
except that each estato is charged also with half the value of the other's 
mount, if the accident involved the death or mutilation of the animals. 
And similarly whore thoro is a collision, not between two sane adults, 
but between two minors or two lunatics ; though according to somo 
jurists the guardian or the curator must personally guarantee the minor 
or lunatic committed to their charge from the consequences of the suit 
if li3 advised him to ride. Where a third party has caused a minor or 
a lunatic to ride, jurists unanimously consider him to bo responsible 
for the prices of blood and injuries and damage due on both sides. A 
collision between two pregnant women resulting in a double abortion 
is punishable with the price of blood in the way we have explained, 
f f and four times the expiation in each case ; while the aalcila of the two 
parties owe each other half the ghorra prescribed for abortions. A 
collision between two slaves that results in the death of both constitutes 
no offence. 

A collision betwoen two ships is regulated by the principles set out 
with reference to riders, so far as concerns their captains, at any rate 
where ships and cargoes belong to them. If the ships are loaded with 
goods belonging to other persons, each captain owes the charterers half 
the damago sustained by each of them. Finally, in a case where neither 
the goods nor the ships belong to the captains, these latter are liable for 
half the value both of the ships and of the goods committed to their charge. 

When a vessel is in danger of shipwreck everything in it may be cast 
into the sea, and this courso is even obligatory if it appears that the 
lives of the crew or of the passengers depend upon it. An indomnity 
is duo for goods so cast that belong to a third party, unless ho con- 
sented. The words, 44 Throw out your goods on my account ," or 44 Throw 
out your goods, I will be responsible," involve an obligation to indemnify 
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the owner ; but our school does not recognise this obligation where one 
merely says, even in the midst of a storm, " Throw out your goods," 
and nothing more. The responsibility we are speaking of exists only 
where the request to throw away the goods is made through fear of 
sinking, and not if made when there is no danger ; and it is of no legal 
consequence whether the casting is or is not profitable to the person 
making it. 

When the. projectile from an engine of war rebounds and returns 
and kills one of the soldiers serving it, the price of blood is divided into 
as many portions as the original number of soldiers, and each of the 
dead man's comrades owes his share to the estate. If the victim did not 
belong to the working of the engine of war the fact constitutes an in- 
voluntary homicide, if it is proved that the projectile was not aimed at 
the victim ; but it becomes a premeditated homicide if the thing is 
knowingly pointed at the victim, and the projectile can strike at that 
distance in ordinary circumstances. 

Section 3 

The price of blood for voluntary or involuntary homicide constitutes 
a debt recoverable in the first instance from the offender, and sub- 
sidiarily from his aakila, i.e. his agnates in collateral line. Some autho- 
rities also consider a son to be amongst the aakila, provided he is at the 
same time grandson of his father's brother, as may occur where a 
homicide is committed by a w r oman w r ho has married her cousin on the 
father's side. Kesponsibility falls first upon the nearest aakila, and, 
if all the sum due cannot be recovered from him, then from his nearest 
full agnate, or, according to Shafii's first doctrine, from his nearest 
agnates whether full or only on the father's side. After this it is the 
offender's patron who is responsible as aakila, then his agnates, then the 
patron's patron and his agnates. After this again the responsibility 
falls upon the patron of the offender's father, then upon his agnates, 
his patron and his agnates, and so on. The aakila of a woman are 
responsible for that woman's freed slave, and if there is more than one 
owner, they are jointly responsible for the total amount due ; whereas 
each agnate of a patron is responsible only for the obligation of his 
principal. *An enfranchised slave is never considered as being amongst 
the aakila of his patron. 

In default of aakila, or if their contributions are insufficient, tho 
State is responsible for a Moslem offender ; *and if for some reason 
or other the amount cannot be recovered from the State, the responsi- 
bility relapses entirely upon the offender himself. 
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The aakila should acquit themselves of their obligation within the 
space of three years, if the price of blood is for the homicide of a free 
Moslem, i.e. a third each year. The price of blood for the hoinicido 
of an infidel subject of a Moslem prince must be paid in one year ; and 
that for the homicide of a woman in two years, i.e. a third of the full 
price of blood the first year and a sixth the second. However, according 
to some jurists, the price of blood for such infidel and that for a woman 
must be paid for in three years. The adkila are responsible just the 
same *if the victim is a slave ; but whatever may have been the slave's 
value, the aakila are never obliged to pay each year more than a third 
of the ordinary price of blood. According to some other authorities, 
however, they must see that the total price of the slave is paid up within 
the three years. In case of a homicide committed upon two victims 
the two prices of blood must be paid within the three years like a single 
one ; but according to some authorities the debt need only be paid 
within six years. As for the price of blood for a wound or for the loss 
of a bodily member, one need not pay more each year than a third of 
the price of blood prescribed for homicide. Other authorities, however, 
maintain that this is a debt payable in entirety at the end of the first 
year. All the limits of time we have mentioned are calculated in case 
of homicide from the moment of the victim's death, and in case of other 
offences from the moment the crime is committed. 

The decease of one of the aakila in the course of the year has for its 
consequence that his debt falls upon the others ; but no such responsi- 
bility ever attaches to a poor man, a slave, a minor, or a madman. A 
Moslem aakila is not responsible for an infidel offender, nor an infidel 
aakila for a Moslem offender ; *but a Jew may be responsible for a 
Christian offender, and vice versa. The responsibility of a rich aakila 
never exceeds half a dinar, nor that of a man of moderate means a quarter 
per annum ; or, according to others, for the three years. The state 
of the fortune of the debtor is ascertained at the end of each year ; 
while he who becomes insolvent in the course of the year owes nothing. 

Section 4 

The person of a slave may be seized in satisfaction of a debt due for 
an offence committed by him, but his master may, instead of abandoning 
the culpable slave to be put up to auction, ransom him either with his 
value or with the indemnity prescribed for a lesion, whichever is the 
more advantageous for him. In his first period Shafii did not accept 
this doctrine, maintaining that the proscribed indemnity is due in any 
case, if the master wishes to avoid the seizure of the slave. *The money 
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duo fur the offending slave is a material debt, and not an obligation 
for which ho is personally responsible after being enfranchised. If the 
slave, after being ransomed by his master, is guilty of another offence, 
tho master has again the choice between seizure and ransom ; but 
if tho second offence is committed before the payment of the first ransom 
the slave may be seized for the total of the two debts, unless his master 
ransoms him either with his value, or with the indemnities prescribed 
for the two crimes, whichever is the more advantageous for him. In 
these circumstances Shafii's first doctrine allowed only the ransom with 
the two indemnities. In the case of the enfranchisement or sale of the 
slave after the offence, and supposing that the validity of these acts 
depends upon the master's solvency, the latter can no longer abandon 
his slave, but is obliged to ransom him, in tho manner already explained. 
And it is tho same if the master kills the slave after the offence. Accord- 
ing, however, to other authorities Shafii's first doctrine insisted even in 
these circumstances upon tho prescribed indemnity ; but the master 
owes nothing where tho slave, after committing the offence, takes to 
llight or dies a natural or accidental death, unless tho master previously 
opposes his seizure. If he opposes the seizure he implies an intention 
to ransom the slave, fand though in ordinary circumstances ho may 
withdraw from a promise to ransom his slave and declare that he prefers 
to abandon him, such retractation is no longer permissible as soon as 
the slave's death has rendered his seizure impossible. A master may 
ransom his female slave enfranchised by reason of maternity in the 
same way as his other slaves ; though according to some jurists Shahi 
originally insisted for her also upon payment of the indemnity as the 
only possiblo ransom. *A plurality of offences committed by such 
femalo slavo does not in any way affect her master's right of ransom. 



Section 5 

Abortion involves the ghorra as price of blood for the foetus if brought 
forth dead in consequence of the crime, without prejudice to the price 
of blood for tho mother, where the abortion causes her death also, 
fit is the same if the foetus appears to be dead in the mother's womb 
in consequence of the crime, and cannot be extracted because of her 
death. If it is a question not of a foetus but of a child brought forth 
by abortive means, and remaining some time alive without showing 
signs of pain, its death is presumed to be natural and nothing is due for 
tho abortion ; but if the child dies immediately after birth, or some 
time afterwards, but with constant signs of pain, the person causing 
the abortion owes tho ordinary price of blood duo in case of homicide. 
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If there are two foetuses there are also two ghorras. The (jliorra is due 
in full even where there issues from the womb merely a hand or a piece 
of flesh virtually containing a human form, according to the midwives ; 
or even, according to somo jurists, where there remains in the womb a 
piece of flesh which, according to the midwives, could take a human 
form. 

The ghorra consists in a male or female slave of the age of discern- 
ment without redhibitory defects. fThus one may give as glioma a 
slave of a certain age, provided that age does not approach decrepitude. 
The value of the slave must not be less than one-twentieth of the price 
of blood due for homicide ; and in default of a slave answering all these 
conditions one owes five camels. Some authorities, however, do not 
insist upon the slave having the value mentioned. In default of camels 
their value must be substituted for them. The glioma is payable to 
the heirs of the foetus, and is a debt for which the aakila of the offender 
are responsible ; though according to some jurists the offender alone is 
responsible if the abortion has been caused with premeditation. Accord- 
ing to some authorities the glioma is the same for a foetus which at its 
birth would have been Moslem as for one that would have been Jewish 
or Christian. According to others nothing is due for the abortion of a 
foetus which would have been infidel by birth ; fbut the majority allow 
for this footus a ghorra of the amount of one-third of that for a foetus which 
would have been Moslem. The abortion of a female slave is punished 
with one-tenth of her value upon the day of the offence ; or, according 
to others, on the day of the abortion ; and the amount goes to the 
profit of the master, flf the mother is deprived of a bodily member 
or organ, but the footus is without bodily defects, the value of which 
one-tenth is due is the mother's original value. *And the tenth duo for 
the abortion of a female slave is also a debt for which the aakila are 
responsible 

Section G 

A homicide requires an expiation, oven where the offender is a 
minor, a lunatic, a slave, or an infidel subject of a Moslem prince ; and 
it makes no difference whether the homicide is premeditated, voluntary, 
or involuntary. Expiation is even necessary : — 

1. In case of excusable homicide, at least where the victim is a 
Moslem. 

2. In case of homicide committed upon the territory of infidels not 
subject to Moslem authority, at least where the victim is a Moslem. 

3. Where the victim is an infidel subject of a Moslem prince. 

4. Where the victim is still in his mother's womb. 
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5. Whore the victim is the offender's slave. 

6. Iu case of suicide. This, however, has been called in question. 
Expiation is not due — 

1. For homicide committed upon an inlidel woman or minor not 
subject to our authority. 

2. For homicide committed upon a rebel. 

3. In case of legitimate defence. 

4. Where homicide is committed under the law of talion. 

f An expiation is due for each accomplice. This expiation is equal 
to that prescribed for injurious comparison ; *with the exception of 
the option of maintaining sixty indigent persons. 



BOOK 49.— PROCEDURE IN CASE OF CRIMES 
AGAINST THE PERSON 

Section 1 

The accuser must give a precise account of the offence, mentioning 
whether it was premeditated or involuntary, whether the criminal 
had accomplices or not, and so on ; and if he docs not do this the court 
shall require him to give details of his complaint ; or, according to 
some authorities, it should dismiss him on the ground of there being 
no case. According to others the accuser should also name in his com- 
plaint the particular person alleged to have committed the crime, f Thus 
where the accuser confines himself to asserting that only one of several 
accused persons committed a homicide, the court has no right to compel 
them to take an oath, if they deny it. f This principle applies not only 
to the procedure we are here concerned with, but also in cases of usur- 
pation, theft, and destruction. Moreover, an accusation can only be 
received from a sane adult, whether a Moslem or an infidel subject of 
our Sovereign or enjoying our protection, provided in tho two last cases 
that the accused is of the same quality. 

One may not accuse a person of homicide after having previously 
accused another person of the same offence, at any rate w r here one 
asserted there were no accomplices ; *but there is no objection to first 
bringing an accusation of premeditated homicide, and afterwards 
limiting it to that of voluntary homicide. 

An oath fifty times repeated is admissible as legal proof only in case 
of grave suspicion, e.g. if the victim is found in the camp or village 
of his enemies, if a band of men run away leaving a corpse lying on the 
ground, or if two bands fight together furiously and a victim remains 
on the spot. In this last case suspicion falls upon the band to which 
the victim did not belong ; but if the bands did not fight, the fact of 
the victim remaining dead at that place constitutes a grave suspicion 
that he was killed by the band to which he belonged. The deposition 
of a single witness of irreproachable character or that of several slaves 
or women also constitutes a grave suspicion ; on condition, according 
to some authorities, that tho latter are separately examined. fA 
similar suspicion results from the deposition of persons of notorious 
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misconduct , of minors, or of infidols. On the other hand, grave suspicion 
never exists where the matter is open to doubt, e.g. where one of two 
sons of the victim declares that so-and-so is guilty, and the other asserts 
the contrary. A single jurist admits suspicion, even in these circum- 
stances ; while others do not admit as a ground of doubt the denial of a 
person of notorious misconduct. Where, however, in the circumstances 
above mentioned, one of the sons declares that the homicide was com- 
mitted by Zaid in complicity with a person he does not know, and the 
other declares it was committed by Amr in complicity with a person 
lie does not know, each son may confirm upon oath, fifty times repeated, 
the truth of his deposition, and then afterwards claim from the person 
he has indicated one-quarter of the price of blood. As to grave suspicion 
falling upon a band of men, an accused person who denies having formed 
part of it has a presumption in his favour if he confirms his statement 
upon oath, f The oath fifty times repeated is not to be taken by a,n 
accuser, if the grave suspicion relates only to the material fact of 
homicide, and does not indicate whether it is premeditated or not ; 
and it can only be taken in case of homicide, not in cases of wounding 
or destruction of property, unless the object destroyed is a slave. 

This oath consists in the accuser swearing fifty times that his com- 
plaint is true ; but our school does not insist upon the ceremony taking 
place without interruption. Consequently an accuser struck with an 
attack of madness or fainting may continue his oath upon coming to 
himself. ffBut if the accuser dies before finishing the fifty oaths 
required, no right of continuation devolves upon his heir, who may, 
however, on his part, pronounce a new series of fifty oaths. Where the 
victim leaves several heirs who may jointly demand the punishment 
of the guilty person, the fifty oaths are divided among them in propor- 
tion to their respective shares in the estate ; except that any one who 
would in this way take merely part of an oath, must take it in its entirety. 
One authority even maintains that the oath should be taken fifty times 
by each heir. The refusal of an heir to take this oath makes his right 
pass to his coinheritor ; and if one of two coinheritors cannot perform 
his oaths through absence the other may either take by himself the fifi y 
oaths prescribed and receive at once his portion of the price of blood, 
or await the return of the absent coinheritor. Finally, in cases of 
crimes against the person, our school insists all the same upon the 
repetition of the oath fifty times — 

1. When it is taken by the accused, in default of grave suspicion. 

2. When it is taken by the accuser, or by the accused, in case of 
grave suspicion. 

3. When it is taken to supplement the deposition of a single witness. 
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The result of Mio repeating of the oath fifty times is I hat tho price 
of blood becomes obligatory both for the criminal and for his aakila, 
in case of voluntary or involuntary homicide, and that it is due from 
the criminal alone in case of premeditat ed homicide. In his first period 
Shafii considered that even in this last case the repetition of the oath 
fifty times was sufficient proof for the law of talion. 

Where there is grave suspicion of premeditated homicide against 
three persons of whom one only has been arrested, the accuser begins 
by taking an oath fifty times to give his complaint greater force against 
the one arrested ; and after this the latter owes one-third of the price 
of blood. If afterwards another of the accused persons is arrested, 
the accuser again repeats the oath fifty times with respect to him ; but 
doubt has been cast on this rule by a jurist who maintains that only 
twenty-five oaths can be insisted on against the second accused, if tho 
accused does not mention him upon the first occasion. This jurist, 
however, admits, as do the majority, that on the contrary supposition 
the new oaths are of no value ; fin that case suffice the first fifty 
oaths legally pronounced in the absence of the second accused. 

The oath fifty times repeated is administered also to an individual 
who can claim only a pecuniary penalty in place of talion, for instance, 
to the master of a slave, even where the master in question is a slave 
undergoing enfranchisement by contract. As to an accuser who becomes 
an apostate it is preferable not to administer to him the oath with which 
we are concerned, until he returns from his errors ; though according 
to our school the validity of the oath is unquestionable if taken at once. 
And finally, the oath repeated fifty times is not administered if the 
victim loaves no heir. 

Section 2 

No one can be condemned to a penalty under the law of talion 
unless the fact has been proved, either by a confession, or by two male wit- 
nesses of irreproachable conduct. But a criminal's condemnation to a 
pecuniary penalty may be based as well upon the deposition of a single 
male witness, corroborated by that of two women or by an oath ; f with 
the single exception that where an accuser demands an application of 
the law of talion and afterwards finds that he can produce as witnesses 
only one man and two women, he may not change his mind and remit 
any proceeding under the law of talion and content himself with asking 
for a pecuniary penalty ; although these witnesses would have sufficed 
had he in the first instance applied for the imposition of a fine. And, 
in accordance with the same principle, where a hasliima, constituting 
in the first instance a mndilia, is established by a man and two women, 
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tho penalty prescribed for a liashima cannot be exacted, at least according 
to our school, as the mudiha involves the law of talion, and consequently 
cannot be proved in that manner. The depositions should indicate 
precisely the fact with which the accused is charged. Thus a deposition 
to the effect that " the accused struck the victim with his sword and 
wounded him and he is dead," is not enough until completed by a de- 
position to the effect that " death was the consequence of the blow," 
or that " it Avas the accused who killed him." A damia is proved by a 
deposition that " the accused struck the victim on the head in such 
a way as to cause it to bleed," or " to make the blood spurt forth; " a 
mudiha by a deposition that the accused struck him in such a way as 
to uncover the bone ; though according to some authorities it is enough 
to prove that the accused dealt the victim a mudiha upon the head. 
In the case of a mudiha the deposition should also indicate precisely 
the place and gravity of the wound, as otherwise it would be impossible 
to apply the law of talion. A homicide committed by means of magic 
is proved only by the criminal's confession, and not by the testimony 
of witnesses. 

A deposition to the effect that a certain person, of whom one is 
the heir, has been wounded by another, is admissible only when the 
wound has been completely healed. Nor may one depose, in a civil 
action, in favour of any one of whom one is the heir, during that person's 
last malady ; as the principle is admitted that no one may depose in 
his own favour. Consequently the aahila cannot give evidence to the 
effect that the witnesses for the accuser are of notorious misconduct, 
at any rate where these same aahila would contribute to the price of 
blood in case of condemnation. If two witnesses assert that two 
persons have killed some one, but these two accused persons in their 
turn accuse the two witnesses of being themselves the only guilty 
parties, the latter are none the less condemned, if the representative 
of the victim sides with the witnesses. On the other hand, the accusa- 
tion on both sides should be rejected, if the representative sides with 
the accused, or if he declares that both the accused and the witnesses 
are guilty, or if he declares that they are all lying. A penalty may not 
be pronounced under the law of talion, where some of the heirs of the 
victim admit that their coheritors have already remitted this penalty ; 
and the depositions of two -witnesses who contradict one another as to 
the time, the place, the instrument or the circumstances of the crime, 
are void and of no effect. Some authorities admit depositions of this 
nature merely as establishing grave suspicions. 
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Section 1 

By robels are understood those who revolt against the Sovereign, either 
by at tacking him, or by disobeying his orders, or by refusing services 
or taxes legally due to him. In case of armed rebellion in which the 
guilty parties are organised under chiefs, they must be marched against 
and reduced to obedience ; provided, according to some authorities, 
that there exists a Sovereign, recognised as their head by all Moslems. 
As to persons whose rebellion consists only in their deviation from 
recognised orthodox doctrine, those, for instance, who no longer observe 
public prayer, or commit grave sins in secret, these must be left alone, 
unless they trouble the internal security of the state with armed force, 
for then they must be fought and punished like brigands. 

Bebels remain capable of deposing as witnesses, and the judgments 
rendered by their courts may be executed, except judgments that 
would be illegal even if delivered by our courts, or such as approve of 
hostile acts committed against true believers, f Our courts may reply 
to letters of requisition addressed to them by rebel courts, and may 
accept as evidence informations drawn up by them. Definite penalties 
pronounced and carried into effect by them arc recognised as legal ; 
as are also their charity tax, poll-tax, and land-tax, and even the appli- 
cation of t he proceeds of the charity-tax to the support of their soldiers. 
This last rule, however, is doubtful. 

Rebels are civilly responsible for all damage caused by them to the 
property of loyal subjects ; and the latter are similarly responsible 
for all damage caused by them to the property of the rebels otherwise 
than in the war. One jurist, however, does not admit the responsibility 
of loyal subjects in any case. Individuals forming part of an organisa- 
tion, though not united in armed bands, are civilly responsible for any 
destructive act, just like any other person ; but those who, though not 
organised, are united in armed bands, should be considered in this respect 
as rebels, even where there are no chiefs among them, and they offer 
no opposition to lawful authority. 

Kebels may not be fought with, until there has been previously 
sent them some trustworthy and intelligent person, capable of advising 
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them to lay down their arms. Ho should begin by inquiring as to their 
grievances, and if they complain of vexatious treatment or error on the 
part of the lawful authorities, he should put a stop to this at once, and 
give the advice that may be necessary for the submission of the rebels. 
If the rebels refuse to take this advice, the Sovereign should threaten 
to reduce them to obedience by force of arms ; and if they ask for a 
delay he may accord or refuse it as seems to him best. 

It is forbidden to kill rebels when they take to flight, or when dis- 
abled or Avhen made prisoners. Prisoners, including minors and womer , 
must be retained until the end of the Avar and the complete dispersion 
of the rebel bands, unless they declare their submission to lawful autho- 
rity. After the pacification captured arms and horses are to be returned 
to their owners, provided that nothing further is to be feared from them. 
In warfare against rebels it is forbidden to make uso of the arms and 
horses taken from them, except in case of absolute necessity, or to use 
methods of great destructiveness, such as lire or warlike machines, 
unless such a course is rendered necessary by the rebels themselves 
using these things in their defence, or by there being no other means 
for our escape when surrounded by them. 

It is equally forbidden to reduce rebels to obedience by means of 
troops recruited from amongst the infidels, or even from amongst 
Moslems who, like followers of the school of Abu Hanifa, maintain that 
rebels who have taken to flight may be killed. Infidels not subject 
to Moslem authority, enrolled by rebels in a w r ar against us, and thus 
enjoying their protection, have no title to be so considered by us ; f the 
rebels themselves, however, are bound to observe the engagements 
they have contracted with the infidels in question. Infidel subjects 
of our Sovereign who take part with the rebels against us, knowingly, 
and of their own free will, lose all right to our protection ; but if they 
are forced to join in the Avar, our engagements towards them remain 
intact. It is the same where the infidels in question declare that they 
believed in good faith that it was lawful for them to take part in the 
war, and that the rebels w r ere in the right. At least this is the theory 
of our school. In all these circumstances infidel subjects of our 
Sovereign should be treated in warfare like the rebels themselves. 

Section 2 

Essential requisites for a Sovereign are to be a free, sane, adult, 
male Moslem of the tribe of the Koraish ; of sufficient courage, dis- 
cretion and knowledge of the law ; of sound sight, hearing, and speech. 

Sovereignty is conferred — 
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1. By election ; fto bo curried out by the best scholars, chiefs, and 
other persons occupying a high social position, or so many of them as 
can be united in one place. 

2. By designation ; the Sovereign having the right to designate 
his successor, and oven to grant to several persons the right of desig- 
nating one of them to be his successor. 

3. By the right of the stronger ; and this title to the supreme 
authority is to be recognised not only where the Sovereign who is thus 
imposed upon the faithful unites in his person all the requisite qualities, 
f but also if he possesses none of them, and is even of notorious mis- 
conduct, or an ignorant person. 

[A tax-payer who alleges that he has paid the rebels the tax due 
from him, has a presumption in his favour ; but this presumption does 
not exist with regard to the poll-tax for the land-tax. The same pre- 
sumption exists in favour of a person who asserts that he has suffered 
a definite penalty, unless the crime was proved by witnesses ; or unless 
no trace of punishment can be found on the criniinars body.] 



BOOK 51. — APOSTASY 



Apostasy consists in the abjuration of Mam, either mentally, or by 
words, or by acts incompatible with faith. As to oral abjuration it 
matters little whether the words are said in joke, or through a spirit 
of contradiction, or in good faith. But before such words can be con- 
sidered as a sign of apostasy, they must contain a precise declaration — 

1. That one does not believe in the existence of the Creator, or of 
His apostles ; or 

2. That Muhammad, or one of the other apostles, is an impostor ; or 

3. That one considers lawful what is strictly forbidden by the 
ijmaa, e.g. the crime of fornication ; or 

4. That one considers to be forbidden what is lawful according to 
the ijmaa. 

5. That one is not obliged to follow the precepts of the ijmaa, as well 
positive as negative ; or 

6. That one intends shortly to change one's religion ; or that one 
has doubts upon the subject of the truth of Islam, etc. 

As to acts, these are not considered to be incompatible with faith, 
unless they show a clear indication of a mockery or denial of religion, 
as, e.g. throwing the Koran upon a muck heap, or prostrating oneself 
before an idol, or worshipping the sun. No account is taken of the 
apostasy of a minor or a lunatic, nor of acts committed under violent 
compulsion. Even where the guilty person, after pronouncing the 
words or committing the acts, becomes mad, he may not be put to 
death until ho has recovered his sanity. This favour, however, does 
not, according to our school, extend to the case of drunkenness. 
Apostasy, and a declaration of having returned from one's errors, 
pronounced by a drunken person, have the ordinary legal consequences. 

Witnesses need not recount in all their details the facts that con- 
stitute apostasy ; they may confine themselves to affirming that the 
guilty person is an apostate. Other authorities are of the contrary 
opinion ; but the majority go so far as to make no account of the mere 
denial of the accused, even where the assertions of the witnesses are 
made in general terms. But where, on the other hand, the accused 
declares that he acted under compulsion, and the circumstances render 
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this assertion plausible, e.g. if ho has been kept a prisoner by infidels, 
he has a presumption in his favour, provided he takes an oath ; but this 
presumption does not arise in the absence of such circumstances. Only 
where the two witnesses required by law do not declare that " the 
accused is apostate," but that " the words pronounced by him are 
words implying apostasy," and the accused then maintains that he only 
pronounced them under compulsion, the presumption is in his favour, 
and it is not necessary for him to give more detailed explanations. 
Where, after the death of an individual whose faith has never been 
suspected, one of his sons who are both Moslems declares that his father 
abjured Islam and died impenitent, and adds the cause of the apostasy, 
this son alone is excluded from the succession, and his portion escheats 
to the state as a tax ; but his deposition has no effect upon the rights of 
his coinheritors. *The same rule applies also where the cause of the 
crime is not mentioned, and the son limits himself to saying that his 
father died apostate. 

An attempt should be made to induce the apostate to return from 
his or her errors ; though, according to one authority, this is only a 
commendable proceeding. The exhortation should take place imme- 
diately, or, according to one jurist, in the first three days ; and if it is 
of no effect, the guilty man or woman should be put to death. Where, 
on the contrary, the guilty party returns from his or her errors, this 
conversion must be accepted as sincere, and the converted person left 
alone ; unless, according to some authorities, he has embraced an occult 
religion such as the Zend, whose adherents, while professing Islam, are 
none the less infidels in their heart, or some doctrine admitting of a 
mystic or allegorical interpretation of the Koran. 

The child of an apostate remains a Moslem, without regard to the 
time of its conception, or to one of its parents remaining a Moslem or 
not. One authority, however, considers the child whose father and 
mother have abjured the faith to be an apostate ; while another con- 
siders such a child to be by origin an infidel. [*The child should be 
considered as an apostate. This is what the jurists of Irak have handed 
down to us as the universally accepted theory.] 

*As to the ownership of the property of an apostate dead in impeni- 
tence, it remains in suspense, i.e. the law considers it as lost from the 
moment of abjuration of the faith, but in case of repentance it is con- 
sidered to have been never lost. However, there aro several other 
theories upon the subject ; though all authorities agree that debts con- 
tracted before apostasy, as well as the personal maintenance of the 
apostate during the period of exhortation, are charges upon the estate, 
fit is the same with any damages due in consequence of pecuniary 
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prejudice caused to other persons, the maintenance of his wives, whose 
marriage remains in suspense, and the maintenance of his ascendants 
or descendants. Where it is admitted that ownership remains in 
suspense, the same principle must be applied to dispositions subse- 
quent to apostasy, in so far as they are capable of being suspended, 
such as enfranchisement by will, and legacies, which all remain intact 
where the exhortation is successful, though not otherwise. On the 
other hand, dispositions which, by their very nature, do not admit of 
such suspension, such as sale, pledging, gift, and enfranchisement by 
contract, are null and void ab initio ; though Shafii, in his first period, 
wished to leave them in suspense. All authorities, moreover, are agreed 
that- an apostate's property may in no case be left at his disposition 
from the moment that a state of apostasy has been ascertained, but 
must be deposited in charge of some person of irreproachable character. 
But a female slave may not be so entrusted to a man ; she must be 
confided to some trustworthy woman. An apostate's property must 
be leased out ; and it is to the court that his slave undergoing enfranchis- 
ment by contract should make his periodical payments. 



BOOK 52.— FORNICATION 



The crime of fornication consists in the introduction of the penis into 
the vagina of a woman with whom one has no right of coition, without 
one being able to allege any cause of error. The crime is punishable 
with a definite penalty ; and this punishment is also applicable, 
according to our school, to whoever introduces his penis into the podex 
of a man or of a woman. On the other hand, the penalty does not apply 
to a person who merely indulges in voluptuous touching of the thighs, 
nor to coition — 

1. With one's own wife or female slave during their menstruos, 
during a fast, or while in a state of Hiram* 

2. *With one's own female slave married to another man. 
8. *With one's wife, during her period of legal retirement. 

4. *With a female slave of whom one is the owner, in case of relation- 
ship or-affinity within the prohibited degrees. 

5. * Under violent compulsion. 

G. f fin cases where authorities are not in agreement as .to the 
illegality of coition, e.g. in case of a marriage concluded without 
witnesses, of which the Malekites do not admit the absolute nullity. 

7. f With a corpse, *or with an animal. 

Thus the law only punishes coition with a free woman, or with the 
slave of another person, in the case of an individual — 

1. With whom one is not engaged in the bonds of matrimony, and 
who has surrendered herself for nothing or for a remuneration. 

2. With whom one is related by family or marriage within the 
prohibited degrees, even though one may have married her in fact, 
but in contravention of the law. 

One is not punishable for the crime of fornication unless one is an 
adult sane Moslem, and unless one knew the act was forbidden. 
Drunkenness cannot be pleaded as an excuse. 

The penalty is as follows. 

1. For a guilty person whom the law considers as mohsan, by which 
word is understood in this respect an adult sane free Moslem man or 
woman who has already experienced coition in a legitimate marriage, 
the penalty is lapidation. *If this marriage is attackable in any respect, 
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the penalty of lapidation cannot bo pronounced, fit is necessary that 
coition under the marriage must have consisted in the introduction 
of the penis into the vagina, and that the man should have been an 
adult sane free Moslem at the moment. Infidel subjects of our 
Sovereign are considered as Moslems so far as regards this matter, 
f The fact that one of the accomplices in the crime of fornication does 
not satisfy all the conditions required for lapidation, constitutes no 
excuse for the other. 

2. For a free person who is not molisan,* the punishment for forni- 
cation is one hundred stripes, followed by banishment for one year 
to a distance at least permitting prayer to be abridged ; fand if the 
Sovereign designates a particular spot as the criminal's residence, he 
must submit to this aggravation of his punishment. In any case, 
during the period of his banishment, the criminal may not remain in 
the place where the crime was committed, nor in the place of his domi- 
cile ; fand if he makes his appearance in one or other of these places, 
the authorities should drive him away. fA banished woman need not 
set out on her journey alone ; she has a right to be accompanied either 
by her husband, or by some one within the prohibited degrees, at the 
expense of the state when she has not sufficient means of her own. 
fBut no one can be obliged to accompany the guilty woman, even for 
hire. 

3. For a slave, the punishment for fornication is fifty stripes, followed 
by banishment for half a year, or according to one authority a whole 
year. One jurist, however, does not admit banishment as a punish- 
ment where the criminal is a slave. 

The crime of fornication is proved only by the evidence of witnesses 
and by confession. A confession need only be uttered once, and has 
no effect when retracted ; f but a retraction is null and void where 
the guilty party asks for pardon or takes to flight. As to the evidence 
of witness the reader must note that the law requires four male 
witnesses ; but the definite penalty is not pronounced, even on the 
deposition of these four witnesses, if four women ascertain that the 
woman accused is still a virgin. But the deposition of these four women 
is not enough to convict the accuser of defamation. If one of the 
witnesses indicates a certain part of the house where the crime was 
committed, and the three others a different place, the legal proof is 
not attained. 

It is the Sovereign or his delegate who should have the definite 
penalty executed, where the criminal is free or partially enfranchised ; 
and it is preferable that the execution of the sentence should take place 
in presence of the person who ordered it, and of the witnesses. In the 
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case of a slave the execution of t he sentence should be ordered either by 
his master or by the Sovereign, f the latter having priority in case of a 
dispute. fAs to banishment it is always the master who should see 
to the execution of the sentence in the case of a slave ; but in this matter 
a slave undergoing enfranchisement by contract is considered as a free 
man. f The right of the master to see to the execution of a sentence 
of definite punishment pronounced against his slave exists none the 
less should the master be a man of notorious misconduct, or an infidel, 
or himself a slave undergoing enfranchisement by contract ; and in the 
case of a penalty at the discretion of the court, the right of execution 
of the sentence belongs exclusively to the master, f The master may 
also examine the witnesses in a penal matter. 

Lapidation takes place by means of pieces of dry earth or of stones 
of convenient form and size. If the criminal is a man, he is not half 
buried in the ground ; f but this procedure is commendable in the case 
of a woman, at least where the crime has been established by the 
evidence of witnesses. The sickness of the criminal, excessive heat or 
cold, are no grounds for postponing the execution ; unless, according 
to some authorities, where the proof of the crime is a-confession. On the 
other hand, sickness is a good ground for postponing the execution of a 
sentence of flogging, unless no hope can be entertained of a cure. In 
these circumstances, however, flogging is effected by means of one 
stroke with a rod with a hundred bands, instead of by means of one 
hundred strokes with a whip with a thong ; if it is impossible to procure 
a rod with more than fifty bands, then the flogging consists of two strokes. 
Even in this case, however, the flogging must be done in such a way 
that the criminal experiences some pain ; i.e. that the bands must all 
touch him or at least contribute by their weight to make the instrument 
fall more heavily ; for if the patient unexpectedly recover, that is no 
reason for repeating the flogging. Flogging should not take place at 
a moment when it is excessively hot or cold ; though, according to 
Shafii's personal opinion, the Sovereign, if he proceeds to carry out the 
execution of the sentence, in spite of the criminal's sickness, is not 
responsible for the consequences that may ensue. According to that 
view it is merely commendable to adjourn the punishment in that case, 
but it is not a rule of rigorous observance. 



BOOK 53. — DEFAMATION 



Defamation is punishable only when committed by a sane adult 
Moslem. Drunkenness is no excuse. The law requires that the crime 
should have been committed spontaneously. As to a minor who has 
attained the age of discernment, he is punishable at the discretion of 
the court. Ascendants are not punishable for defamation against 
their descendants. 

The penalty for a free person is eighty stripes, and for a slave forty, 
provided that the injured party possesses the character of mohsan, i.e. 
would be punishable with lapidation if the accusation were well founded. 
As to the legal meaning of the word mohsan, we explained this when 
treating of imprecation. 

There are punishable as defamers : ^witnesses who prove in court 
the crime of fornication, but are not of the prescribed number of four ; 
and even witnesses, of whatever number, who are not male, free, and, 
according to our school, Moslem. On the other hand, a witness cannot 
be punished as a defamer who proves that the accused confessed the 
crime of fornication, even though he be the only witness. 

Where two persons mutually defame each other there is no ground 
for compensation ; and where the injured party has himself of his own 
accord applied the definite prescribed penalty, the flogging has not been 
legally executed, and must be repeated. 



BOOK 54. — CRIMES PUNISHABLE WITH 
AMPUTATION 

CHAPTEE I. — THEFT 
Section 1 

Amputation for theft is applicable only under the following circum- 
stances : — 

1, That at least the quarter of an entire dinar has been stolen, or 
an object of that value. fThus if one steals a piece of unminted gold 
of the volume of a quarter of a dinar, that would not have this volume 
after being placed under the die, one is not liable to the definite pre- 
scribed penalty. This penalty should be pronounced against a thief 
who takes several dinars, believing them to be pieces of copper of less 
than the required value ; fand also against a person who steals an old 
coat of less than the required value ; but in the pocket of which, acci- 
dentally and without his knowledge, there is something of which the 
value, added to that of the coat, does amount to the value required. 
Where one commits two thefts at the same place, each less than the 
quarter of a dinar, but more when taken together, one has committed 
two non-punishable thefts, if the owner perceived the first before the 
second took place, and repaired the fastening in the meanwhile. 
•(•Otherwise there is considered to be only one theft, of the required 
amount, and consequently the thief is punishable with amputation, 
f The penalty is applicable also to the case of a person who makes an 
opening in a sack of corn, etc., so that its contents are abstracted, to 
the minimum value required. Two persons committing this abstrac- 
tion together are punishable with amputation only when they take 
twice the minimum, as otherwise each would be considered to have 
taken an inferior amount. Amputation is never applicable to a person 
who steals things impure in themselves, and consequently without 
legal value, such as wine, pork, a dog, or the untanned skin of an 
animal that has died a natural death or been killed in any other manner 
than by slaughtering or in hunting in accordance with the precepts of the 
law. ffBut where the vessel in which some prohibited liquid is 
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contained is stolen at the same time, and the value of this vessel reaches 
the required minimum, amputation should be pronounced, without 
regard to the contents. And in accordance with this same principle 
amputation does not take place for the theft of a guitar or other instru- 
ment of music, though some authorities exact it where the different 
fragments of the guitar have the required value. [fThese authorities 
are right.] 

2. That the stolen property belongs to another. Consequently 
amputation does not take place where the stolen object has already 
become the property of the thief before its abstraction ; even though 
this may be unknown to him, as by succession. Nor does it take place 
where the original value of the things stolen has already diminished, 
before their abstraction, below the minimum, as where the owner eats 
some of his provisions, etc. According to Shafii's personal opinion it 
is not absolutely necessary that one should be the owner of the object 
to render amputation inapplicable ; it is enough if one has claimed it 
in a court of justice, f Where only one of two accomplices makes some 
claim to an object either for himself or for both of them, while the 
other opposes this claim, the former alone is exempt from amputation ; 
his claim does not save his accomplice from amputation. *And it 
follows also from this principle that amputation is not rigorously required 
in the case of theft of an object of which one is co-proprietor, when this 
object is in a jointly owned shop, however small may be the thief's 
share. 

3. That the abstraction cannot have been committed by error. 
Consequently amputation does not take place for abstractions to tho 
prejudice of one's ascendants or descendants, nor for those committed 
by a slave to the prejudice of his master ; *though amputation is 
rigorously necessary for abstractions committed by one of two married 
persons to the prejudice of the other. As to thefts to the prejudice 
of the public treasury, they do not involve amputation in the following 
cases : — 

(a) Where the stolen object is intended specially for a corporation 
of which the thief is a member. 

(b) f Where the thief has' a claim to the stolen object under some 
respect, e.g. where a Moslem steals money intended for the public good, 
or where a poor person steals money forming part of the charity tax. 

Our school insists upon amputation for taking a door or a beam 
from a mosque, but not for taking a mat or a lighted lamp. fOn the 
other hand, amputation is rigorously necessary for any one who steals 
any fixed object, or carries off a female slave enfranchised on account 
of maternity, asleep or mad. 
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4. That the stolen object is kept sufficiently safe, either in sight, or 
in a sure place. When one deposits an object on a desert plain or in a 
mosque one ought not to lose sight ol it ; but when one deposits it 
somewhere inside an enclosed place, it is sufficient to take the usual 
amount of care to see to the fastenings. A stable is a sure place for 
animals, but not for household goods or wearing apparel ; tho court- 
yard of a house and the sqffa are sure places for utensils and daily 
clothes, but not for finery, nor for gold and silver coin. If one lies down 
upon a coat in a desert plain or in a mosque, or uses something as a 
pillow, these objects are kept sufficiently safe, provided the sleeper does 
not turn over in his sleep and does not lie down to the side. A coat 
or other object placed upon a desert plain close to the owner are con- 
sidered to be kept safely so long as he does not lose sight of them, and is 
able to defend them from attack, either by his own strength or by calling 
for assistance. A solitary house is a safe place if a strong mto is in 
charge of it, it matters little if the door is open or closed. A house 
surrounded by other houses is a safe place if the door is closed, and there 
is a guardian, even though he should be in the habit of going to sleep ; 
but if the guardian goes to bed leaving the door open the house is not a 
safe place by night, for by day. fit is the same where a guardian is 
a person to be easily duped by thieves. An uninhabited house, sur- 
rounded by other houses, constitutes a safe place, according to our 
school, only during the day ; provided it is during a time of peace, and 
the door is closed. A tent in a desert plain, if the ropes are not stretched 
\ ight and the lower extremities not firmly attached to the soil, is regarded, 
with everything it contains, in the same way as objects placed upon 
the plain. If the ropes are stretched tight, and the extremities attached 
to the soil, the tent is a safe place, if it has a strong guardian, even though 
he is in the habit of going to sleep. Cattle in a stable or an enclosed 
place belonging to a house is sufficiently safe even without a guardian ; 
but such a place in a desert requires a guardian, who need not, however, 
always be awake. As to camels on a desert plain they are sufficiently 
guarded if in charge of a herdsman ; and the same is the case with 
camels or elephants attached to one another, so as to walk in file, pro- 
vided that their conductor ascertains every hour that they are all there, 
and provided there are no more than nine head, f Animals not attached 
to one another on the march are not considered to be sufficiently 
guarded. A shroud is sufficiently guarded in a tomb situated in some 
closed construction, for in a cemetery on the outskirts of habitations, 
but not in a tomb situated in some desert place. 



MINHAJ ET TALIBIN 



Section 2 

The lessor for the lender of a shop is punishable with amputation 
for abstracting an object deposited in the shop by the lessee or borrower ; 
but if the shop is occupied by a person who has usurped it, neither the 
owner fnor any one else is punishable for committing such abstraction. 

Nor is amputation applicable : — 

1. If a person who has usurped an object places it in a shop which 
belongs to him, and the owner of the object so usurped comes and takes 
another object belonging to the usurper and deposited in the same 
shop. 

2. f If any other person takes the usurped object from the shop. 
8. In case of open theft, or robbery, or denial of a deposit. 

t Amputation is applicable to a person who penetrates a wall and 
by this means steals something the next night. [Unless before the theft 
the owner is informed of the fact that a hole has been made in his wall, 
or the hole is visible to passers by, for under these circumstances the 
place is insufficiently safe and consequently there is no ground for 
amputation.] 

In a case where one criminal makes a hole in the wall, and another 
makes use of it for theft, neither are liable to amputation ; and where 
both together make the hole but only one commits the abstraction, 
the latter alone suffers amputation. Even if one of the two places the 
stolen object close to the hole and the other takes it, the latter alone is 
punishable with amputation ; *and this principle is carried so far that 
amputation is not pronounced against the accomplice oven though he 
places the object in the middle of the hole and the value exceeds twice 
the legal minimum. 

Amputation is rigorously necessary where the object is taken from 
the owner under the following circumstances : — 

1. If the thief throws the thing to some one who is about to go 
away. 

2. If he throw's it into running water. 

3. If he places it on the back of a moving animal. 

4. If he exposes it in the open w T hen a violent wind is blowing. 

f On the other hand, this penalty is not applicable where the thief 
merely places the object upon the back of an animal that happens to 
stop at that place, and goes on with it as a load. A free person, not 
being an object of commerce, cannot be stolen ; consequently one is 
not punishable vnth amputation for carrying off a free person ; feven 
though it may be a small child wearing a collar the value of which 
reaches the legal minimum. It follows from this principle that one 
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who finds a slave sleeping on a camel and leads the beast far from the 
caravan without waking the sleeper, should be amputated ; f but if 
the sleeper is a free man he is still in possession of his mount, and con- 
sequently amputation is not applicable. On the other hand, amputation 
is prescribed for transporting an object belonging to another from a 
closed room into the courtyard of the house if the main door is open, 
but not if the room is open and the house door shut. According to 
some authorities amputation is rigorously necessary oven where the 
doors of both room and house are shut ; f while the same rules are 
applicable in the case of a room at an inn from which one has abstracted 
another's baggage and deposited it in the courtyard. 

Section 3 

Theft committed by a minor or a lunatic, or under violent com- 
pulsion does not involve amputation ; but it is of small consequence 
whether the injured party or the criminal are Moslems or infidel subjects 
of our Sovereign. As to an infidel living among us by virtue of a safe 
conduct or an armistice jurists are not in agreement, though the better 
doctrine tends to regard as liable to amputation those who arc expressly 
subject to our laws in this respect. [The generally accepted doctrine 
forbids the amputation of such infidel.] 

Theft is proved f by the accuser's oath, if the accused challenges 
him to it ; and also by the accused's confession, which may, however 
be retracted, according to our school. ffWhere the accused confesses 
some crime incurring a penalty of reparation towards God and conse- 
quently not remissible, the court should have it explained to him that 
retractation is permissible, without however, imposing it upon him as 
an order. Moreover, if any one of his own accord presents himself 
before the court and admits having stolen the property of another 
person who is absent, f the penalty of amputation may not be pronounced 
before the return of the injured party, and his confirmation of the fact ; 
f but execution should take place at once where the accused admits 
forcing the slave of another to commit the crime of fornication. Theft 
is also proved by the deposition of two male witnesses ; the deposition 
of one man and two women is not sufficient for pronouncing tho definite 
prescribed penalty, though enough for the civil action resulting from the 
crime. The witnesses should make a detailed account of the fact, and 
if the details do not agree, if, for example one of the witnesses declares 
that it happened at dawn, and the other at the beginning of the night, 
their depositions cancel each other. 

Without prejudice to the penalty incurred the thief should be 
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condemned to a restitution of the object stolen, or it it be lost to a 
payment of its value. 

Amputation of the right hand takes place for the first offence ; that 
of the loft foot for the second ; that of the left hand for the third, and 
that of the right foot for the fourth. Subsequent offences are punish- 
able at the discretion of the court. The joint whore the amputation is 
to be effected should first be anointed with boiled fat and oil. This act 
is considered by some jurists as a necessary accompaniment of the 
penalty, f The majority, however, regard it as the sufferer's right, so 
that he has to bear the expense, and the Sovereign need not order it 
ex officio. The hand is amputated at the wrist, and the foot at the 
joint below the ankle. A person who commits several thefts for the 
first time suffers only the amputation of the right hand, even though 
there were missing from it four fingers [for even five]. The hand is 
amputated without regard to the fact that it may have an extra finger. 
If the criminal has already lost the right hand in consequence of some 
malady, amputation does not take place for the first theft. But, 
according to our school, it is not a reason for dispensing with the ampu- 
tation of the right hand that the sufferer has already lost the left, 
although on that account the penalty is in his case much more serious 
than it otherwise would be. 

CHAPTER II. — BRIGANDS 
Section 1 

By " brigand " is understood an adult sane Moslem who troubles the 
security of the roads by armed force ; but not a person who furtively 
joins the rear of a caravan, intending to escape after a few thefts. Those 
who confine themselves to attacking and robbing travellers who are 
alone or in small groups should be considered as brigands in respect 
to the persons they can get the better of, but not in respect of a largo 
caravan. Besides, in the term brigandage is not included an attack 
at a moment, when, or in a place where, one can call for help ; but the 
term does cover an attack when this is not the case, either on account 
of distance, or on account of the weakness of persons living near by, 
even though it may be in a town. 

Brigands who trouble the security of the roads by menace only, 
and do not rob or murder travellers should be punished by the Sovereign 
with imprisonment, etc., by way of punishment at discretion ; but a 
brigand guilty of theft, to an amount usually involving amputation, 
should lose the right hand and the left foot ; or, for a socond offence, 
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the loft hand and the right foot. Homicide committed by a brigand 
renders rigorously necessary an application of the death penalty ; and 
homicide accompanied by theft is punished with death ; and the corpse 
is exposed for three days upon a cross. After this period it should be 
taken down. According, however, to some authorities it should remain 
until a clear liquid begins to flow from it. One jurist even maintains 
that the guilty person should first be crucified for some time and then 
taken down to be put to death. 

A person who takes part in the misdeeds of brigands, and joins 
their band, but is not employed in it, and is not guilty of any criminal 
act, should be punished with imprisonment, banishment, etc., by way of 
punishment at discretion. As to banishment, some jurists maintain 
that tho Sovereign should indicate the place where the guilty party 
should reside. 

The death penalty, to which a brigand is liable for homicide, is 
equivalent to a penalty under the law of talion ; though, according to 
one authority, it is even then a definite prescribed penalty. According 
to the theory adopted by the majority a brigand cannot be put to death 
for killing his descendant or an infidel subject of our Sovereign ; and if 
he dies before execution the price of blood due for his victims constitutes 
a debt payable from his estate. If a brigand has committed several 
homicides this theory requires that he should be put to death for one 
of these homicides, whilo his estate remains burdened with the price of 
blood due for the others ; but even when one adopts that theory the 
brigand should none the less be put to death as subject to a definite 
prescribed penalty when the representative of the victim pardons him 
for a fine, though the talion does not exist in these circumstances. A 
brigand who kills his victim either by means of a blunt instrument, or 
by cutting off a limb, should suffer death in the same way ; but if his 
victim recovers from the effects of his wound, the brigand is not punish- 
able under the law of talion. Nor is he liable to the spocial penalties 
formulated against him, if he changes his conduct before falling into the 
hands of the authorities ; all without prejudice to the penalties to bo 
pronounced for the special offences of which he is guilty. As to a 
brigand whose repentance is only manifested after his arrest, our school 
grants him no such favour ; *and in general the other definite prescribed 
ponalties should bo undergone in spite of the criminars repentance. 

Section 2 

In a case where the offender has to undergo several penalties for 
offences against men, and consequently capable of being remitted, such 
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as the death penalty, amputation of a limb, and the penalty for defama- 
tion, ho is first flogged, then suffers amputation, and is finally put to 
death. The death penalty should be executed immediately after the 
amputation. Consequently the latter penalty should bo put off in the 
absence of the person who has the right to demand the penalty of death, 
f and even if he is present and insists upon proceeding at once to ampu- 
tation. On the other hand, where the person who has the right to demand 
the death penalty, wishes the execution to be put off, there is no objec- 
tion to proceeding at once to the flogging ; and this penalty should be 
followed immediately by amputation, if the person who has the right 
to exact the death penalty pardons the criminal. In a case where the 
porson who can exact the penalty of amputation, wishes its execution 
to be put off, the person who can exact the penalty of flogging need not 
wait ; but the penalty of death may not on any consideration bo 
executed before amputation ; and the person who proceeds in spite 
of this to the execution of the criminal -owes to the injured party who 
had the right to exact amputation the price of blood for the limb that 
should have been amputated. The person who has the right to exact 
flogging may oblige the two others to wait as long as he pleases ; this 
at least is what strict logic requires. Where the offender has to suffer 
not penalties capable of remission, but penalties for offences committed 
against God, the lightest is executed first, and so on in order. If he has 
to undergo a penalty for an offence against God and also a penalty 
that may be remitted, a penalty pronounced for defamation has priority 
over one pronounced for fornication, for over one pronounced for wine- 
drinking. fAnd similarly a penalty under the law of talion, whether 
of death or of amputation, has priority over a penalty incurred for the 
crime of fornication. 



BOOK 55.— OF FORBIDDEN BEVERAGES, AND OE 
PUNISHMENT AT THE DISCRETION OF THE 
COURT 



Section 1 

Evehy beverage that induces intoxication when taken in great quantity 
is forbidden, oven when only a small quantity is taken. The fact of 
taking it involves an application of the definite prescribed penalty. 
This penalty, however, is applicable neither to a minor, nor to a lunatic, 
nor to an intidel, whether he be or be not the subject of a Moslem prince, 
nor to any one into wliose mouth the drink has been introduced by force, 
nor, according to our school, to any one avIio has been otherwise forced 
to drink it. He who drinks wine without knowing what it is is not 
punishable ; and it is the same with a new convert to Islam who drinks 
it without knowing that it is forbidden ; the punishment, however, is 
incurred by a new convert who merely alleges as his excuse that he knew 
the drink was forbidden but was not aw r are of the punishment. It is 
also incurred for taking the lees of wine, but not for eating bread that has 
been kneaded with wine, or preserves prepared with wine, fnor for 
introducing forbidden liquid into one's body by means of injection or 
sniffing. Besides this, one may take wine in case of immediate necessity, 
e.g. if there is in the throat a piece of food which it is difficult to get down, 
and there is no other liquid handy at the moment ; f but one is liable 
to punishment if one takes wine as medicine or to quench ono's thirst. 

The definite prescribed penalty for the crime we are here concerned 
with is forty stripes, if the guilty person is free, and twenty if a slave. 
In case of attenuating circumstances the strokes may bo given not 
only with a lash, but also with the hand, with a sandal, or with the end 
of a coat rolled round like a cord, Few authorities require in all cases 
stripes with a lash. The Sovereign, or his deputy the judge, has a right 
to increase the number of blows fup to the double if it seems good to 
him, but in that case these extra blows constitute a punishment at the 
discretion of the court. According to others they should be con- 
sidered also as the delinite prescribed penally. 

The crime is proved either by the culprit's confession, or by tho 
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testimony of two male witnesses ; the odour of (ho breath, drunkenness 
or vomiting arc insufficient by themselves to establish it. It is enough 
that the accused states that he drank wine, etc., or that the witnesses 
state they saw him drink wine, etc., without its being necessary to 
enter into more precise details ; provided that it is also established, 
according to some authorities, that the act was done knowingly and 
willingly. 

Whipping cannot be administered during the State of drunkenness 
resulting from the crime. It is effected, as in all cases of definite pre- 
scribed punishment, by means of a whip with a handle of a thickness 
between a stalk and a stick, neither green nor quite dry. The stripes 
should be administered upon all the limbs of the body, except places 
where the wound would be mortal. One should avoid hitting the face, 
and, according to some, the head. The hands of the sufferer are not 
tied, nor is he made to put down his clothes ; but the blows should be 
repeated rapidly in such a way as to make him cry out and inllict upon 
him an exemplary chastisement. 

Suction 2 

Contraventions that are not punishable with some definite pre- 
scribed penalty, and involve no sort of expiation, should be punished 
at the discretion of the court either by imprisonment, whipping, a slap, 
or a reprimand. The nature and gravity of the punishment are at the 
discretion of the Sovereign or his deputy the judge ; except that, 
according to some authorities a simple reprimand is not sufficient if the 
offence is committed against men, but only where it is committed 
against God. Whipping should always be under twenty strokes in the 
case of a slave, and forty in the case of a free man ; though some think 
that twenty is the limit for any person, f Moreover, the principle that 
a punishment at discretion should always be below the minimum pro- 
nounced as a definite prescribed penalty extends to all contraventions. 

fWhere the injured party grants a remission to the criminal, e.g. 
of the definite prescribed penalty for defamation, the Sovereign may 
not substitute for it a punishment at his discretion ; but the remission 
of a punishment at discretion, by the injured party, loaves intact the 
right of the Sovereign to inllict upon the guilty person the punishment 
he deserves. 



BOOK 56.— EXCUSABLE HOMICIDE, WOUNDING AND 
KESPONSIBILITY FOR DAMAGE 

Section 1 

One has a right to resist any attack upon one's life, property, bodily 
members, or modesty ; and if the person so assailed kills the aggressor, 
the law admits no responsibility in the matter. Defence against attacks 
upon one's property, though recogni'jed as legitimate, is not obligatory ; 
but one ought to defend one's life or one's modesty, *at least when 
one's life is attacked by an infidel or an animal, but not when attacked by 
a Moslem. Defence of another is regulated by the same principles as 
defence of one's own person, though according to some authorities it 
is always obligatory. fWhen a jar falls accidentally upon some one 
who cannot protect himself against it without breaking the jar, he is 
civilly responsible for damages. An aggressor should be repulsed with 
the least possible roughness ; thus one should not have recourse to 
blows if the object can be attained by words or by calling for assistance ; 
strokes with a whip are forbidden where a slap would be enough ; a 
stick is forbidden where a whip would be sufficient ; and one must not 
kill the aggressor, if one could render him incapable of any hurt by cutting 
a limb. Where one can save oneself by flight our school requires that 
this should be done, instead of defending oneself ; and where the 
aggressor has taken one's hand between his teeth, one should withdraw 
it in such a way as to cause him the least possible pain, i.e. by opening 
the jaws and striking the corners of the mouth ; but if one is obliged 
to withdraw one's hand by force, one is not responsible for making the 
aggressor lose some of his teeth. 

A person who perceives a man intentionally looking through a sky- 
light or a hole at the women of the house, may throw at the indiscreet 
man some light object, such as a pebble, and if by accident the missile 
causes the man to lose his sight, or causes a wound near the eye, the 
person is not responsible, even should death be the consequence. Only 
in the case where the woman observed is a relative of the man within 
the prohibited degrees, or his wife, it is not permissible to use missiles 
to drive him away. Some authorities also add a reservation that the 
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woman in question is not veiled ; others require a, previous admonition 
before adopting the extreme course of throwing a missile. 

A guardian, chief, husband, or schoolmaster, inflicting punishment 
upon the persons submitted to their authority are responsible for the 
consequences, except in the following cases : — 

1. In the case of a definite prescribed penalty, applied to the guilty 
person within the limits allowed by law. 

2. ff Where a drinker of forbidden beverages is beaten with a sandal 
or a piece of clothing. 

3. **Where one inflicts upon a drunkard the prescribed forty stripes 
with a lash ; but where the number of blows exceeds forty, the person 
ordering them is responsible for the consequences in proportion to the 
excess, or, according to one jurist, up to half the price of blood. This 
controversy exists also with regard to the crime of defamation ; where, 
for example, eighty-one strokes are inflicted upon the guilty party. 

Any free, adult, sane person may cut a tumour appearing upon his 
body, unless the operation would be dangerous, and there is no danger 
in leaving the tumour, or at any rate the danger of the operation is 
the greater. In the case of a minor or of a lunatic, it is for the father 
or grandfather to order the operation, even if there is some danger, 
provided that in this case the danger incurred by not proceeding with 
the operation is yet greater. The Sultan may not order an operation 
in these circumstances as subsidiary guardian, nor may his deputy 
the judge. It is only where the operation is not dangerous that the 
Sultan, as well as the father or grandfather, may give his authorisation 
for the operation to be performed. 

f A surgeon who bleeds a patient or applies leeches to him does not 
incur any responsibility, even though the sick man succumbs, provided 
that the operator does not overstep the limits imposed by science in 
operations of that nature. The Sultan, or his deputy the judge, as 
subsidiary guardian, who goes beyond his competence and orders a 
minor to undergo an operation, is personally responsible for tho prico 
of blood on the higher scale ; while the price of blood due for an error 
on his part, either in the application of a definite prescribed penally 
or in his decisions, is a debt recoverable from his aakila, or, according 
to one authority, from the public treasury. All jurists admit the re- 
sponsibility of the magistrate who pronounces a definite prescribed 
penalty upon the deposition of two witnesses who subsequently turn 
out to be slaves, infidel subjects of a Moslem prince, or minors near 
their majority, at least if ho accepted them as witnesses without pre- 
liminary inquiry ; but jurists are not in agreement as to the magistrate's 
responsibility where he has done all lie could in the matter. But where 
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it is admitted that the aahila or tho public treasury can bo held respon- 
sible for the price of blood, due to an error of judgment, f one cannot 
admit any right to proceed against the witnesses who turn out not to 
have the requisite qualities. A surgeon who, on proper authorisation, 
bleeds any one or applies leeches to him, is in no way responsible for 
the consequences ; and an executioner who carries out a sentence of 
death or of flogging upon the authorisation of the Sovereign is merely 
the latter's instrument, unless he knows that the order is from a tyrant, 
or given in error. In these two cases he would himself be liable under 
tho law of talion, unless acting under violent compulsion. 

The circumcision of a woman is effected by the removal of a little 
of her flesh, in the upper part of the vagina, and that of a man by the 
removal of the foreskin. It is not obligatory before majority, though 
it is recommended to proceed to this operation on the seventh day after 
birth, and not to put it off unless the child has not yet sufficient strength 
to support it. Any one who performs circumcision at an age when the 
child is not yet strong enough to support it is liable under the law of 
talion if the operation causes death. This rule, however, does not 
apply to the child's ascendants. fOn the other hand a guardian is 
not responsible for the consequences of circumcision effected at an 
epoch when the child has a constitution sufficiently developed to be able 
to undergo the operation. The hire of the person who performs the 
circumcision is at the charge of the patient. 

Section 2 

One is responsible for the damage caused by animals in one's charge, 
both as regards the person and the property of others, and both by day 
and by night. However, the person in charge is not responsible for acci- 
dents that may happen to people or property by reason of the animal 
passing water upon the public road or making it filthy with their ex- 
crement. But care must be taken that the animals do not do anything 
extraordinary as, for example, even excessive trampling in the mire. 
The person in charge is responsible for acts not natural to the animals 
in question. Any one who carries wood upon his back, or loads an 
animal with it, is responsible for the consequences of the fall of the wood, 
if it is caused by a collision with some building. When a person carrying 
wood, or some one in charge of an animal with a load of wood, enters 
a market and causes damage to person or property, he is responsible 
if there is a crowd, but not otherwise. A blind man, or a person with 
his back turned at the moment the animal passes, may only make a 
claim against the individual we are speaking of, if he has torn their 
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clothes without warning them to get out of the way. This responsibility, 
however, only exists where the owner of the things damaged has com- 
mitted no imprudence ; for if he has, for example, deposited things 
on the public road, or placed them before the animal, his claim is un- 
founded. The owner of a domestic animal that has broken its leash 
and damaged a sown field is not responsible for the accident if the 
damage is caused by day. On the other hand, he is responsible if it 
happens by night, unless : — 

1. The animal escapes after being properly tied up. 

2. The owner of the field was present at the spot, but neglected to 
protect his crop from the trespassing animal. 

3. *j*The field was surrounded by a wall or other inclosuve in which 
there was a gate that the owner had left open. 

fThe owner of a cat that has eaten a bird or some food belonging 
to another person is responsible only if he knew that the animal was 
particularly voracious. It is of no consequence whether the fact occurred 
by night or by day. f Where, on the contrary, the owner was ignorant 
of the cat's voracity he is not responsible for the damage it has caused. 
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Section 1 

War against infidels was already during the lifetime of the Prophet 
an obligation for which the Moslem community was jointly responsible ; 
though some authorities maintain that at that period it was an obliga- 
tion incumbent upon each individual Moslem. As to the nature of 
this obligation in modern times the following distinctions must be 
made : — 

1. War against infidels living in their own country is a common 
obligation ; that is to say that if a sufficient number of Moslems acquit 
themselves of it, the others may lawfully remain at home. Among 
obligations for which the Moslem community is responsible in commoa, 
and not individually, are also included that of defending the faith and 
refuting infidel errors ; that of solving difficulties as to religious practices ; 
that of the study of the sciences relating to the law, such as the inter- 
pretation of the Koran and the criticism of traditions ; that of the 
study of the solution of subordinate questions of jurisprudence, so that 
justice may be done ; that of exhorting people to do good and abstain 
from evil ; that of taking care that the sacred temple of Mecca should 
be visited each year by a large number of the faithful ; that of relieving 
the sufferings of Moslems by giving clothing and nourishment to those 
that are in need, at any rate if the charity tax and the public treasury 
do not suffice ; that of appearing as witness and making a deposition ; 
and that of making a study of trades, arts, and all that serves to amelior- 
ate the lot of man. For an assembly it is a common obligation to return 
a salutation. As to this last obligation, the reader should be informed 
that the Sonna has introduced the practice that a person who is per- 
forming a duty of nature, or is at table or in a bath, need not either give 
or acknowledge a salutation ; even individually. To return to the 
subject, the obligation to take part in the war against infidels does not 
apply to a minor, a lunatic, a woman, a sick person, a man obviously 
lame, a man wanting a hand or a foot, or one of whose limbs is muti- 
lated, a slave, nor to a man who has not the arms and equipment neces- 
sary for the war. Moreover, any excuse that is valid for not accom- 
plishing the pilgrimage, is also valid for not taking part in the war 
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for the propagation of the faith, except fear of being assaulted on the 
way by the infidels, ffor by highway robbers even though Moslems. 
Debts due instanter are an obstacle to the departure of the debtor, 
whether for the war against the infidels or for any other journey, unless 
it is undertaken with his creditor's consent ; but debts due upon a 
certain date to come are no obstacle to one's quitting one's domicile ; 
unless, according to some authorities, the journey is one of exceptional 
danger. Nor can one lawfully depart for a war against infidels until 
authorised to do so by one's ascendants, if Moslems ; such authorisa- 
tion, however, is not necessary for a traveller who goes for the purpose 
of inquiry as to his religious duties, whether individual for collective. 
An authorisation by a creditor or by ascendants is revocable so long as 
one is not actually enrolled ; but if the revocation does not occur until 
one is about to fight, it is rigorously forbidden to pay any attention to it. 

2. Infidels who invade our territory should be driven out by armed 
force by all possible means, and by all the inhabitants of the territory 
invaded, poor, children, debtors, and slaves, without previous authori- 
sation. According to a few authorities a slave should obtain his master's 
authorisation where there are enough free men. If it is impossible 
to offer the enemy an organised resistance, each Moslem attacked by 
infidels should defend his life by all possible means, if he has to deal 
with miscreants who do not allow quarter ; otherwise ho may allow 
himself to be taken prisoner. Under these circumstances to enroll 
oneself is a duty not only for persons domiciled in the threatened locality, 
but also for all who live at a distance not permitting of the abridgment 
of prayer. Travellers from a greater distance than this, who happen 
to be temporarily at the spot, are obliged to take arms if the inhabitants 
of the town and suburbs need assistance ; and even this condition is 
disallowed by some authorities, f When the infidels have made a Moslem 
prisoner of war,, they should be attacked immediately in order to deliver 
him, if there is any chance of success. 

Section 2 

It is blamable to invade the territory of infidels without the authori- 
sation of the Sovereign or of his deputy. The Sonna also requires 
that the Sovereign should give precise and detailed instructions to the 
commander he has appointed for each detachment ordered upon an 
expedition, and should have an oath administered to each warrior 
to remain faithful to the flag. 

The Sovereign has a right to enroll as auxiliary troops — 

1. Infidels whose treachery he does not fear; provided that, the 
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number of Moslems is always high enough to oppose twice the number 
of infidels. 

2. Slaves, with their master's consent. 

3. Minors near their majority, and of sufficient strength to stand a 
campaign. 

All these irregular troops receive their ammunition, equipment, 
arms, etc., either from the public treasury, or from particular funds 
of the Sovereign. Moreover, it is not lawful to enroll Moslems, for the 
war against the infidels, as mercenaries, for the propagation of the faith 
is a religious duty for each believer ; but the Sovereign may legally 
enroll in that manner his infidel subjects ; and indeed, according to some 
authorities, any person may do so. 

It is blamable for a Moslem forming part of an army in campaign 
to kill his near relatives who are infidels, and all the more his relatives 
within the prohibited degrees. [Unless he hears them blaspheme God 
and the Prophet.] 

In a war against infidels it is forbidden to kill minors, lunatics, 
women, and hermaphrodites that do not incline towards the masculine 
sex ; *but one may lawfully kill monks, mercenaries in the service of 
the infidels, old men, persons that are weak, blind, or sickly, even though 
they have taken no part in the fighting, nor given information to the 
enemy. If they are not killed, they must at any rate be reduced to 
slavery. The wives of infidels should also be reduced to slavery, and 
infidels' property should be confiscated. It is lawful to besiege infidels 
in their towns and fortresses, and employ against them inundation, 
fire, and warliko machines ; and to attack them unawares at night, 
without having regard to the presence among them of a Moslem prisoner 
or merchant, for whom these general methods of destruction may be 
equally dangerous. This is the doctrine of our school. By virtue of 
this same principle one may even shoot women and children, if the 
infidels continue the combat while hiding behind them ; *but this must 
not be done if the infidels conceal themselves thus with the sole object 
of saving their own lives, and the nature of the military operations 
does not make it absolutely necessary to have recourse to extreme 
measures. fThe same principles must be followed where infidels 
conceal themselves behind Moslems. Our combatants have no right 
to retire before the infidels, unless the number of the latter exceeds 
twice that of our troops, except in the case where one retires in order to 
return to the charge on another side, or where one falls back upon the 
reserve in order to recruit strength. In such a case one may retire, 
feven if the reserve is at some distance ; but in that case one cannot 
claim one's share in the booty captured in one's absence ; fas one may 
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do if the reserve is close by. On the other hand, one may legally retire 
before the enemy, where their number exceeds twice the number of 
our troops ; fwith the single exception that if, e.g. one hundred able- 
bodied Moslems are attacked by one hundred and one infidels, the 
Moslems must hold out against them if the infidels are wholly or partly 
weak men. 

Each Moslem soldier may engage in single- combat with an infidel 
soldier. It is even commendable to accept a challenge ; but the Moslem 
who sends a challenge is praiseworthy only if he is certain of his aptitude 
in handling his arms, and the Sovereign gives his consent. 

It is lawful to destroy the houses and plantations of infidels, where 
this is necessary from a military point of view, or if it renders the victory 
easier ; it is even a good thing to have recourse to this measure in all 
cases where it is unlikely that the houses and plantations will one day 
become our property. Where this is probable it is better not to proceed 
to destroy them. It is rigorously forbidden to kill infidels' domestic 
animals, except cattle for our food, and their cavalry horses which can 
always be killed either in the defence or in the attack. Where, it is 
feared that the cattle taken from the enemy may fall again into their 
hands, or that this cattle may cause us some annoyance, it may be 
killed. 

Section 3 

Women and minors of the infidels made prisoners of war should be 
reduced to slavery ; and slaves taken in their country become ours. 
As to free adults, males, the Sovereign may choose between the five 
following courses, as seems to him most advantageous for the Moslems ; 
that is to say he may either : — 

1. Put them to death. 

2. Give them their liberty. 

3. Exchange them for Moslem prisoners of war. 

4. Release them for a ransom. 

5. Reduce them to slavery. 

Where circumstances do not indicate which of these measures is to 
be preferred, the prisoners should be retained until the best method 
becomes clear. Some authorities do not allow an idolater to be made a 
slave, and one jurist considers this to be unlawful for a pagan Arab. 
An infidel prisoner of war who embraces the faith saves his life in all 
cases by so doing ; and the Sovereign has with regard to him a choice 
between methods Nos. 2 to 5. According, however, to other authorities, 
such a prisoner must always be reduced to slavery. The conversion 
of an infidel before his defeat assures him not only of life but of possession 
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of his properly and of his children who are undor age ; but our 
school does not extend this favour to his wife. 

A woman who is reduced to slavery ceases immediately to belong 
to her husband ; though, according to some authorities, the marriage, 
if it has been consummated, remains good until the end of tho period 
of legal retirement, as tho woman may bo enfranchised before its 
termination. The wife of an infidel subject of our Sovereign made a 
prisoner of war, for a prisoner of war previously enfranchised by such 
infidel, may be reduced to slavery ; but not, according to our school, 
the infidel wife or infidel enfranchised slavo of a Moslem. The captivity 
of both husband and wife, or of one of thorn, involves the dissolution 
of tho marriage, in the case of free persons ; and even, according to 
some authorities, in the case of persons already slaves. But captivity 
does not affect the debts contracted by the prisoner of war during his 
freedom in favour of a Moslem or of an infidel subject of our Sovereign. 
These debts are recoverable from the prisoner's property seized after 
his reduction to slavery. Where two infidels not our subjects have 
contracted a debt towards each other, or one has bought something 
from the other, the agreement holds good if both embrace the faith, or 
become the subjects of our Sovereign liable to a poll-tax. fBut damages 
due for some material loss cannot be recovered if both embrace 
Islam. 

By the term " booty of war " is understood — 

1. Property taken by force from the enemy. 

2. Property abstracted from the territory of the enemy, either by 
oneself or in the company of others, in a furtive manner. 

8. fProperty found upon the enemy's territory that cannot be 
supposed to belong to a Moslem ; for otherwise the regular announce- 
ments must bo made, and the appropriation take place, in conformity 
with the requirements of the law relating to things found. 

Soldiers may freely take from the booty all necessary food, and also 
what is required for preparing it, including meat, fat, and other ordinary 
provisions. They may also take the necessary forage for their animals, 
straw, barley, and so on ; they may kill the infidels' cattle for their 
personal needs, f f and they may take not only food properly so-called, 
but also fruit, ff They are not liable for the value of the cattle thus 
killed, and need not limit themselves to what is strictly necessary ; 
but these requisitions are forbidden to marauders who only join the 
army after the end of the Avar, and after the booty has been collected, 
f f And the portion that has been levied by way of requisition and not 
yet employed upon return to Moslem territory must go into the total 
booty to be divided. It is only upon the territory of the enemy that 
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theio requisitions may be levied, fand also upon the space between the 
utmost Moslem habitations and the boundaries of our Empire. 

A lawful claimant may renounco his share in the booty, provided 
he is capable of administrating his property himself ; oven if he happens 
to have been declared bankrupt. The only condition required is that 
he must declare his intention before the partition, for rather before 
the reservation of the fifth to be shared amongst those who have taken 
the booty. Such renunciation need not be expressed by each individual, 
but may be the intention of a whole troop. In no case may a member 
of the Prophet's family renounce his claim to the share reserved to 
him ; nor may one renounce one's right to the equipment of a slain 
foe. A person renouncing his share in the booty is in the same position 
as one not present at the battle. The claim of a soldier who dies before 
receiving his share falls to his heirs. 

The booty becomes the property of those entitled to it only by the 
fact of distribution ; though before this they may take possession of 
it provisionally. Some jurists consider that right of property in the 
booty is acquired at the moment the booty is taken ; and others attribute 
to the distribution a retroactive force, which means that if the booty 
taken by a soldier is assigned him as his share, he is considered to have 
had full ownership of it from the moment he took it, whereas on the 
contrary supposition his right of ownership has never existed. The 
immovable property forming part of the booty is, so far as regards 
appropriation, regulated by the same law as movable property ; even 
objects forbidden to Moslems, such as dogs, may be attributed to the 
person having a claim to them, and who wishes to accept them, provided 
he can make some profit out of them. If claims are made to forbidden 
things by several persons entitled to them, they must be equally divided 
between them ; and where this is impossible, the matter must be decided 
by casting lots. 

ff The country of Sawad in Irak was conquered from the infidels 
and divided amongst the soldiers of the army, who afterwards made a 
gift of it to the state. It was then made ivalcaf in favour of the Moslem 
community ; and the annual land tax paid by the cultivators has become 
the rent. The revenue has been employed in the public interest. The 
country of Sawad extends in length from Abbadan to Haditha in the 
neighbourhood of Mosul, and in breadth from Kadisia to Hohvan. 
[ff The town and suburb of Basra, though included in the country of 
Sawad, is regulated by this law only so far as concerns one spot situated 
to the west of the Tigris and another situated to the cast of that 
river.] 

The city of Mecca surrendered to the Prophet by virtue of a 
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capitulation, and was not taken by assault ; consequently its houses and 
cultivated fields remained in the full possession of their inhabitants. 

Section 4 

An adult, sane Moslem may grant a safe-conduct or quarter to one 
or more enemies ; provided it is for a fixed number, and the act is done 
of his own free will, and not under any constraint. fThus a Moslem 
who is a prisoner of war amongst infidels, cannot grant a safe-conduct. 
But the law does not insist, for the validity of either safe-conduct or 
quarter, that any special words shall be used, provided the terms em- 
ployed clearly express the intention. A document may be drawn up, 
or the grant may be made by letter, provided only that the infidel 
whom one wishes to benefit is informed of it. A safe-conduct or a grant 
of quarter is null and void if the infidel declares that he declines it ; 
for even if he does not formally accept it ; but the acceptance may, 
however, if necessary, be expressed by signs. 

A safe-conduct or a grant of quarter cannot be given for a period 
exceeding four months ; only one authority admits a validity for any 
period less than a year. Moreover, the law requires that the grant 
should not prejudice the interest of the Moslems ; it is forbidden, for 
example, to grant a safe-conduct to a spy. On the other hand, the 
Sovereign should respect a safe-conduct or a grant of quarter duly 
obtained, so long as he has no reason to fear fraud or intrigue on the 
part of the infidel. A safe-conduct or a grant of quarter are purely 
personal, and cannot be transferred to the family or property of the 
infidel, whether these are still in the enemy's territory, for the infidel 
has taken them with him ; all without prejudice to any special stipu- 
lations that may be made upon the subject. 

The law recommends a Moslem inhabiting an infidel country to 
emigrate, even though he may enjoy there the free exercise of his 
religion ; and this emigration becomes obligatory if he is deprived of 
the exercise of his religion, and he possesses the means enabling him to 
emigrate. A Moslem made prisoner of war by infidels should endeavour 
to escape upon the first opportunity. If released unreservedly he may 
do the enemy all the harm he can even by means of an ambush. On 
the other hand, this is forbidden where he has accepted liberty in exchange 
for granting infidels a safe-conduct, or granting them quarter. Infidels 
endeavouring to accompany the prisoner must be repulsed, and if neces- 
sary, killed ; and it is forbidden to keep a promise to remain in the 
territory of the enemy, after being released on parole. 

Tho Sovereign may take one of the infidels into his service as a guide 
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to point out the way to some fortress, and promise him by way of re- 
compense some gift such as one of the young women to be made prisoners. 
Under these circumstances the woman must be given him if the fortress 
is taken in consequenco of the information supplied, fbut not if it is 
taken in some other manner. If the fortress is not taken the guide 
receives nothing. Some authorities allow him even then a reasonable 
remuneration in proportion to the service he has rendered ; unless there 
was an express stipulation that nothing would bo due to him in case of 
failure. Moreover, the contract with the guide admits of the following 
distinctions : — 

1. Nothing is due to him if there is no young woman in the fortress ; 
01 if she was already dead at the time the contract was made ; or even 
if she died after this, but before the fortress was taken. 

2. The guide should be remunerated in some other manner : — 

(a) If the young woman dies after the taking of the fortress, but 
before being handed over to the guide. 

(b) If she embraces the faith, at any rate according to our school. 
The remuneration consists in a reasonable sum ; or, according to 

some authorities, in the value of the young woman. 



BOOK 62.— RACING AND SHOOTING COM- 
PETITIONS 



The Sonna permits challenges to racing matches or shooting com- 
petitions even for a prize. The shooting may lawfully be effected not 
only with arrows, but according to our school also with javelins, lances, 
stones, balisters, or other weapon of war. On the other hand, the law 
forbids challenges to a game of mall on horseback, throwing the ball, 
swimming, chess, or the game of rings ; it forbids also challenges to 
certain bodily exercises, such as standing upon one foot ; and challenges 
to certain games of chance, as, for instance, guessing the number of the 
objects held closed in the hand. The law allows challenges as to horse 
races, *and even as to races of elephants, mules or donkeys ; f challenges 
are forbidden only in case of a flight of birds, or of a fight. 

*Challenges to racing matches or shooting competitions become 
obligatory on both sides once they have been accepted ; neither of tho 
parties can then cancel the agreement of his own accord without the 
other's consent. A person who accepts a challenge cannot withdraw 
from it, either before acting in prosecntion of it or after. And neither 
the conditions of the challenge, nor the prize, can be altered in any 
way after it has been accepted. 

Essential conditions for a challenge to a racing match are — 

1. That both parties are acquainted with the place of departure and 
the goal of the course. 

2. That each has an equal chanco with regard to the line travelled 
and the distance. 

3. That it is a matter of certain specified horses, belonging to certain 
specified persons. 

4. That it is possible for either party to reach the goal first. 

5. That both know the amount of the prize. 

The prize may be offered by one of the parties or by a third person, 
e.q. the Sovereign. In this last case it is offered in the following words :— 
" To whichever of you two w r hose courser arrives first I will give a 
draft upon the Treasury for so much," or " I will pay so much." A 
prize offered by one of the competitors is in these terms : " If you win 
this race I will pay you so much," and one may if one likes add, " and 
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if I win you need not give me anything.'' The parties are forbidden to 
offer each other an equal prize, unless a third competitor takes part in 
the race, without any wager, and his courser is strong enough to rival 
the coursers of the two parties who have challenged each other. In 
this last case, however, the law admits the following distinctions : — 

1. If the third courser, whose master has offered no prize, reaches 
the goal first, his master takes the wagers of both the other competitors. 

2. If the coursers of the parties who gave the challenge beat the third 
courser, or if the three arrive together at the goal, no one pays anything. 

3. If the third courser reaches the goal at the same time as one of 
the others, the master of the latter keeps his wager and divides that of 
the one who has lost with the master of the third courser. 

4. If the courser of one of the parties who gave the challenge wins 
and the courser of the third party comes in second, fthe owner of the 
winning horse takes the wager of the other challenging party. 

Where three or more persons challenge one another, the agreement 
becomes illegal if the second party stipulates for a prize equal to that of 
the first ; fbut if the price stipulated by the second person remains 
lower than that which the first reserves to himself in case of success, the 
validity of the contract is admitted. 

In a camel race the animal whose shoulder first reaches the goal wins 
the prize ; in a horse race the result depends on whether the neck reaches 
the goal ; according to some authorities victory is always decided by 
the forefoot reaching the goal. 

In a shooting competition it is necessary to stipulate in advance— 

1 . Whether it is of the kind called mobadara, where the prize is gained 
by whoever first hits the mark a certain number of times ; or of the kind 
called mohatta, where the winner is the man who first hits the mark a 
certain number of times in excess of his rival. 

2. The number of times each person may fire, as a maximum ; and 
the number of times he must hit the mark. 

3. The distance, the length and the breadth of the target, except in 
case of a habitual known shooting range. 

4. What is meant by " hitting the target. " Thus it may be agreed 
that it is enough to hit the target without leaving a mark, or that the 
projectile must pierce the target without necessarily remaining fixed 
in it, or that it must remain so fixed, or that it must traverse it. Where 
not otherwise specified the first of these arrangements is assumed to 
have been come to. 

The prize at a shooting competition is subject to the same rules as 
in the case of a racing match, both as regards the cases in which it 
is permitted to be offered, and as regards the conditions that must be 
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satisfied. But it is not necessary to use certain particular bows and 
arrows, and a clause to that effect would even be null and void. Thus, 
at any moment a bow or an arrow may be changed for another of the 
same sort ; and any stipulation interfering with this liberty to change 
would cause the agreement to become illegal. *It is necessary to stipu- 
late in advance which of the competitors is to shoot first. 

Where a great number of competitors wish to take part in the shoot- 
ing match, it is lawful for two of them to be chosen as chiefs, and for 
these in their turn to choose the shooters who will form their troop ; but 
the law does not permit this to be decided by casting lots. When one of 
the chiefs has placed in the number of the shooters some one he supposed 
had come to take part in the shooting, but who appears later to have 
been present at the contest merely by chance, the choice is null and void 
as regards that individual, and one of the competitors in the rival group 
must abstain from taking part in the shooting. As to the other in- 
dividuals chosen to make up the two groups, there is the same 
divergence of opinion as upon the subject of the combination of an 
illegal with a valid contract ; but if it is admitted that the choice of the 
others remains intact, each competitor should be given a right of 
option, as to whether he desires to adhere to the agreement or to with- 
draw from it. Even where all declare that they wish to continue the 
shooting, the agreement is iyso facto dissolved, if no agreement can be 
come to as to which person shall be eliminated for the individual wrongly 
chosen by the chief of the opposite troop. In this sort of shooting the 
prize is shared among the winners in proportion to the number of times 
they have oach hit the mark ; or, according to other authorities, in 
equal parts. 

When special stipulations are made as to what is to be understood 
by " hitting the mark," arrows that do not hit it in the manner agreed 
upon do not count ; but it is of no consequence if the shooter when 
discharging the arrow breaks the bow-string or the bow, or if the arrow 
hits the mark only by glancing off from some object, unexpectedly 
presenting itself between the shooter and the target. Even where the 
wind carries the target away after the arrow has sped, it must be con- 
sidered to have hit the mark, if it touches the place where the target 
was at the moment it left the bow. Arrows that miss the mark, either 
because they glance off from something, or because the target is carried 
away by the wind, are not counted in favour of the opponent. But 
if it is agreed that an arrow must remain fixed in the target, an arrow 
that pierces it and remains lixed there may be counted, oven though 
it afterwards falls out. And it is the same with an arrow that does not 
pierce the target, because it hits it at some'spot of exceptional hardness. 



Mukhtasar al-Qudun 



JURISPRUDENCE (FIQH) 

A Hanafi Fiqh 

"The faq±h is the one who is frugal in this world, desirous of the Hereafter, 
a person who has insight into his religion, who is constant in the worship 
of his Lord, who keeps himself well away from [violating] the characters of 
and property Muslims, and who is an advisor to them." [Hasan al-Basri_] 



Overview of fiqh 
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POLITICS AND JIHAD IN ISLAM 

An overview 

In the name of Allah, Most Gracious, Most Merciful 

Islam as you must know by now, is based on one fundamental principle: which is 
that there is only one God, who has no daughters, no sons, no partners, no 
likeness; who is not like anything we know or can imagine, and who alone is 
worthy of worship. One of the consequences of this belief is that a Muslim must 
try to observe the guidelines given by his Creator in every sphere of life. In this 
sense, Islam is not merely a religion but is in fact a way of life. Devotion to God is 
not restricted to praying, fasting and charity. Rather, anything a Muslim does is 
considered a good deed if he carries it out in accordance with God's commands. 
These commands have been communicated to us through the Final Prophet 
Muhammad (peace and blessings be upon him), who was sent to all mankind. 

Thus, it is quite natural that Islam lays down guidelines for politics and war. 
Islam is not merely a system for the betterment of the individual, but is also 
concerned with the welfare of society at large. Islam prescribes that the Muslims 
should have a leader, or Caliph, whose duty is to protect the interests of the 
citizens. This duty has six basic components: 

1. He must safeguard their religious interests. 

2. He must protect their life and security (punishing murderers and 
highwaymen; providing defense from enemy). 

3. He must protect their morality, (encouraging marriage; punishing adultery) 

4. He must protect their reputations, (punishing slander) 

5. He must protect their property and homes, (foster safety, punish thieves) 

6. He must protect their mind, (education, routing out alcohol and drugs). 

The leader is answerable to God for these duties. It has been reported that one of 
the early caliphs could not sleep well by night due to the fear that somewhere on 
the streets of Baghdad, a camel might lose its footing, and he (the Caliph) would 
then be responsible on the Day of J udgement as to why he did not improve the 
condition of that street. 

In return, the people's duty is to give him their loyalty and obedience, as long as 
he does not violate the orders of God. Abu Bakr, the First Caliph, addressed the 
people when he took on leadership after the death of Prophet Muhammad (peace 
and blessings be upon him). He said, 

"Oh people! I am one of you whom God has appointed in authority over you, 
though I am no better than you. You are obliged to obey me, but only as far as I 
act according to God's laws, for otherwise you must remove me." 

The Islamic political system, then, is a means for implementing the political 
system and socio-economic order prescribed by God. This is necessarily the best 
system for mankind, because God in His Wisdom does not prescribe anything 
other than what is best for us. 



I mentioned already that the Islamic state is obliged to protect the interests of 
society at large. This includes not only the Muslims, but also the non-Muslim 
subjects of the state, such as the Jews, Christians, and so on. These latter people 
are called "dhimmis", which means "covenanted people", and they are not forced 
to convert to Islam. They are allowed to practice their religion, and even to 
implement their own laws and courts in personal dealings, such as marriage. 
However, they are forbidden from openly committing (i.e. in public) any deeds 
which are prohibited in Islam, such as adultery and drinking alcohol. They are not 
required to pay the religious tax (Zakat), but instead they pay a special poll-tax 
called the "jizyah" in return for the privileges of citzenship. Obviously, they may 
not harbor spies or commit treason. In return, the Caliph must safeguard their 
rights, so much so that if some of them are captured by the enemy in war, the 
Caliph is obliged to obtain their release just as he is compelled to do for Muslims 
who have been captured. 

Now we move on to a somewhat related topic which very often misunderstood 
and mis-portrayed; this is the concept of jihad. J ihad does not mean "holy war"; 
it is an Arabic word, which essentially means "striving". It can take a number of 
forms, for example the striving of an individual against the desires of his lower 
self is a form of jihad; striving against the temptations of Satan is also a jihad, as 
is speaking out against injustice. Prophet Muhammad (peace and blessings be 
upon him) has said that "The best jihad is to speak a true word before a tyrant 
ruler." 

In some cases, certainly, jihad may involve physical fighting and warfare. When 
the Muslims are being attacked by an enemy, or their lands are being invaded 
and occupied, they are obliged to defend themselves. The Qur'an tells us to 
"fight, in the path of God, against those who fight you, but do not exceed the 
limits." The other case in which jihad must involve fighting is in order to remove 
oppression and injustice from a land. "Fight them until there is no more 
persecution." 

Even these cases of fighting, there are very specific guidelines. The Muslims 
should not kill civilians, women, children or religious men such as priests and 
monks. They should not destroy trees or property unnecessarily. Thus, terrorism 
is not neither sanctioned nor approved by Islam; in fact it is condemned. 

I have attempted to address the major issues of Islamic politics and jihad, and I 
hope my talk has been beneficial. If you have any further questions, I will be 
happy to answer them. 




The Caliphate 



« Necessity of having only one Caliph 
« Seeking help from the Kuffar 



One and Only One Caliph! 



I n the name of Allah. Praise be to Allah and blessings and peace be upon the 
Messenger of Allah. 

1. Imam Muslim has reported in his "Sahih" that the Prophet (may Allah bless 
him and grant him peace) said that the Children of Israel were ruled by prophets, 
so that whenever one died another was born. Then the Prophet (may Allah bless 
him and grant him peace) went on to say that there is no prophet after him, but 
there will be several caliphs. The Companions asked what they were to do in this 
case, and the Prophet told them to join the first of them. 

Imam Nawawi comments on this hadith, "If two caliphs are given allegiance one 
after another, the first caliph's allegiance is acceptable and the Muslims must fulfil 
it. The second caliphs' allegiance is not acceptable and it is forbidden to fulfil it. It 
is forbidden for the second caliph to seek the pledge of allegiance from anyone. 
The above ruling applies whether or not the Muslims pledging allegiance to the 
second caliph were aware of the first caliph. It applies whether the two caliphs 
are in the same country or in different countries." [Nawawi, "Sharh Sahih 
Muslim", (12/231).] 

2. Imam ShafP i has reported that the Muslims have been in unanimity that the 
caliph is a single individual. [ShafP i, "Ar-Risalah" translated into English by Majid 
Khadduri, Islamic Texts Society, 2nd Ed., 1987; p. 260] 

3. N Abdur-Rahman al-Jaziri says, "The I mams [of fiqh] have agreed that 
Imamate is an obligation, and that the Muslims must have an Imam . . . and that 
it is not permissible that there be two Imams [ruling] over the Muslims at one 
time in all the world, whether they are in agreement or in discord." [Jaziri, "Al- 
Fiqh N ala l-Madhahib al-Arba v ah", Dar al-Kutub al- N llmiyyah, Beirut, 1988/1409, 
(5/416).] 

4. Badr ad-Din ibn Jama x ah says, "It is not permissible to assign the Imamate to 
two [individuals], not in a single country, nor in two [different] countries, nor in a 
single continent, nor in two [different] continents." [I bn J ama N ah, "Tahrir al- 
Ahkam fi Tadbir Ahl al-lslam" edited and annotated by Dr. Fu'ad x Abdul-Mun N im 



Ahmad, Mu'assasat al-Khalij, 1987] 



The editor/annotator, Dr. Ahmad, indicates the following as further references on 
this point: 

Mawardi, "Al-Ahkam as-Sultaniyyah", p. 9. 
Abu Ya N la, "Al-Ahkam as-Sultaniyyah", p. 9. 
Juwayni, "Ghiyath al-Umam", pp. 126, 132. 
Nawawi, "Ar-Rawdah", (10/47). 

5. I mam al-Haramayn Abu I- Ma N ali J uwayni says, 
"Section 7 : The Prohibition of Establishing Two Imams 

If it is manageable to establish a single Imam ... it becomes binding to establish 
him, and it is not permissible, in this situation, to establish two Imams, and this 
is agreed upon. 

[He then discusses cases where, out of necessity, two rulers may be ruling 
simultaneously in different areas of the Muslim land, and comments:] The truth, 
which is to be followed, is that neither of them is an I mam . . .[in fact] this is a 
period devoid of an Imam." [Juwayni, "Ghiyath al-Umam fi lltiyath az-Zulam" 
abridged as "At-Tariq ila l-Khilafah" and edited by Muhammad Shakir Sharif, Dar 
an-Nahdah al-lslamiyyah, Cleveland, OH, 1992/1413; pp. 99-100.] 

6. It is stated in the commentaries on Nawawi's "Al-Minhaj", "(K: It is not 
permissible to assign [authority] to two Imams (H: at one time) or more . . . 
though they may be mutually distant.)" [K: = Muhammad Shirbini Khatib H: = 
Ibn Hajar Haytami] ["Mughni l-Muhtaj" (4/132), "Hawashi N ala Tuhfat al- 
Muhtaj" (9/77-78) vide "The Reliance of the Traveller" by Noah Keller, p. 645.] 

7. The following further references are found in "The Islamic Political System" by 
Arshad Muhammad et. al, Islamic Da N awah Center, pp. 14-15: 

i) "It is forbidden for the Muslims to have two Ameers." [Abu Bakr Siddiq, as 
reported by 

Ibn Hazm, "Al-Fisal fi l-Milal wa l-Ahwa' wa n-Nihal"; 

Tabari, "At-Tarikh"; 

Waqidi, "Al- V Aqd al-Farid"; 

Ibn Kathir, "As-Sirah"; 

Bayhaqi, "As-Sunan al-Kubra"; 

Ibn Hisham, "As-Sirah"; 

Ibn Ishaq, "As-Sirah". 

ii) "It is permitted to have only one Imam in the whole world." [Ibn Hazm, "Al- 
Muhalla", (9/360).] 

iii) "It is not allowed to appoint two independent Imams at the same 
time." [Tuftazani, "Sharh al- N Aqa'id an-Nasafiyyah", p. 185.] 

And success is with Allah. 



Seeking help from the Kuffar 

A dispellation of some common misunderstandings 
by Abu Ahmad 

SECTION I 



The islamic political issues have been discussed in depth - like other topics - by 
muslim scholars. The places for these discussions are: 

a. In Aqueedah books, in the chapter on Imamah (or leadership): Issues 
related to the election process, when to remove the Imam, what are the 
Imam's rights and duties? What are the people rights' and duties? When 
can we revolt and when must we revolt against the Imam. What are the 
criteria for Imamah (leadership), and the like. 

b. In Fiqh books, in the chapters on Siyar (battles)/J ihad/etc: Issues related 
to the international relations, including: war, peace, treaties, granting 
protection to non-muslims, seeking help from non muslims, granting visas 
to non muslims, granting "green card" (residence permits) to non muslims, 
political refuge, the difference between Dar-ul-lslam and Dar-ul- Kufr, 

J izyah,etc. I n addition, of course, to the various issues related to J ihad. 

In addition to the Fiqh and Aqueedah books, the following are famous classical 
references discussing the subject of islamic politics: 

a. Ghiyath-ul-Umam fee-ltiyathi-ththulam (the savior of nations in darkness) 
by Imam Alharamayn (Imam of both Makkah and Madinah Mesjids) 
Aljuwaynee. 

b. Siyasah Shar'iyyah (Islamic politics) by Ibn Taymiyyah. 

c. Al-Ahkaam Assultaniyyah (the rules pertaining to the Sultan) by Imam 
Almawirdee (described by Imam Nawawee as the most expert of all judges) 



d. Al-Ahkam Assultaniyyah by Quadee Abu ya'ala Al-hanbalee 
And the following are some well known recent references: 

a. Nassihatu Ahli-lslam (advice to the muslims) by the famous great scholar 
Sheikh Muhammad bin Ja'far al-kittanee from Morocco. 

b. Nizam al-hukm fee-shari'ah wa ttareekh (Political system in Shariah and 
History) by UStad Zafer Kassimee 

c. Al-lslam by Sheikh Sa'eed Hawa, the famous Syrian scholar. 

d. Shakhsiyyah Islamiyyah (Islamic personnality) by the known Azharee 
scholar (Takiyyuddine Nabahanee), founder of Hizbu-ttahreer al-islamee. 

Despite the great depth with which these issues have been researched and 
discussed by our Ulama, and despite the tremendous efforts done so far to collect 
the various evidences from Qur'aan and Sunnah, you find a frustrating 
widespread ignorance among the muslims in general, and those involved in 
politics in particular, regarding these various above mentioned issues. It is not 
uncommon for these people to even react with astonishment when you tell them 
that the election process is discussed in the book of Aqueedah for example. 

Part of that ignorance is due to the fact that the I mamah chapter (in Aqueeda) 
and the Siyar chapter (in Fiqh) come towards the end. This means one has to be 
a dedicated student of shari'ah to get to study these topics. 

Another factor that adds to this ignorance is the fact that the political situation in 
our countries does not encourage freedom. Ulama find lots of difficulty when they 
want to teach Fiqh the proper way, for the consequences would be to topple the 
regimes under which they live! 



A third factor that adds to this widespread ignorance is that Muslims, in general, 
have been reluctant to study their religion, probably because they underestimate 
the degree of intellectuality involved in our Fiqh and Aqueedah. 

I apologize for the digression. But I thought that giving you the keys to a certain 
field is more important than answering a particular question about it. 

Now, we come to the points you raised in your letter: 

a. Writing to UN to lift the arms embargo 

b. Writing to Clinton to help in lifting it 



SECTION II 

The fundamental guidelines on how to deal with the non-muslims are mentioned 
in Surah Ma'idah verses 51-59. 

What is special about Surah Ma'idah is that it is the last revealed surah of the 
Qur'an . Imam Qurtubee in his tafseer reported that Hazrat Umm- Almu'mineen 
A'eshah said: "Surah Ma'idah is the last surah of Quran. For that reason, what is 
described as Halaal in it is Halaal, and what is described as Haraam is Haraam". 
Which means that the verdicts in it are not superseded by any other Ayah or 
Hadeeth. Hence, if an event in the Seerah seems to contradict the implications of 
these verses we go by these verses and we assume that this seerah event has 
been superseded by Surah Ma'idah. This is a fundamental rule that should be 
kept in mind while reading the Seerah. 

The verses in surah Ma'idah say: (meaning translated) 

-Oh ye who believe! take not the J ews and the Christians for your friends and 
protectors. They are but friends and protectors to each other. And he amongst 
you that turns to them for friendship is of them. Verily Allah guideth not a people 
unjust. [51] 

(Comment): The verses speak for themselves. 

-Those in whose hearts is a disease, you see how eagerly they run about 
amongst them, saying: "we do fear lest a change of fortune bring us disaster" Ah! 
perhaps Allah will give you victory, or a decision from Him. Then they will regret 
of the thoughts which they secretely harboured in their hearts. [52] 
(Comment): Running eagerly to the Kuffar's help is a sign of heart disease. 

- And those who believe will say :"Are these the men who swore their strongest 
oaths by Allah that they were with you? all that they do will be in vain, and they 
will fall into nothing but ruin. [53] 

(Comment): It is not enough to claim Islam, one has to prove it by seeking 
friendship and protection only from Allah, his messengers and the beliebevers. 

-Oh ye who believe! if any from among you turn back from his Faith, soon will 
Allah produce a people whom he will love as they will love him, lowly with the 
believers, mighty against the rejectors, fighting in the way of Allah, and never 
afraid of the repoaches of such as find fault. That is the grace of Allah,, which he 
will bestow on whom He pleases. And Allah encompasses all and He knows all 
things. [54] 

(Comment): Taking Kuffar as friend and protectors is equivalent to turning back 
from faith. The proper way is to seek protection in J ihad. for Allah loves the 
Mujahideen. 



-Your real friends and protectors are: Allah, His Messenger, and the Believers, 
those who establish regular prayers and pay zakah and they bow down humbly in 
worship. [55] 

(Comment): Never hope that the non-believers will be your real protectors. 

-As to those who turn for friendship and protection to Allah, His Messenger and 
the Believers, it is the party of Allah that must certainly triumph. [56] 
(Comment): The recipe of victory: seeking protection and support from Allah His 
Messengers, and the believers. 

-Oh ye who believe! take not for protection those who take your religion for a 
mockery or sport. Whether among those who received the Scripture before you, 
or among those who reject Faith: But fear ye Allah, if ye have Faith indeed. [57] 
(Comment): Criteria of those who should never be asked for help: making fun of 
our religious affairs. 

-When ye proclaim, your call to prayer, they take it but as Mockery and Sport; 
that is because they are a people without understanding. [58] 
(Comment): How much have the americans and europeans made fun of our 
religious affairs such as: Hijab, polygyny, slavery, Jihad,. In the application for 
US citizenship polygamy is put on the same lines with adultery and other "non- 
ethical" behaviors. When Salman Rush-die wrote his obsene satanic verses, he 
was rewarded with a prize, because his book was meant to attack the Prophet 
and his wives. Moreover, he is being protected by the Kuffar wherever he goes. 

-Say: "O people of the Book! Do ye disapprove of us for no other reason than 
that we believe in Allah, and the revelation that has come to us, and that which 
came before and that most of you are rebellious and disobedient?"[59] 
(Comment): When we are dealing with the US "system", we are actually dealing 
with the people who RUN the system. Being from the people of the Book, most of 
those in charge of the system are rebellious and disobedient. On the other hand if 
there are good people in the "system", they will always be a minority. 

The implications of these verses are very clear: Never hope that the Kuffar as a 
nation or a set of nations will ever help you. They only help each other against 
you. Depend only on Allah, follow his messenger, and seek the support and help 
from believers and declare J ihad. Only then your triumph will be certain. Those 
who don't abide by this policy and and are convinced that the Kuffar are truly the 
source of support and protection, have disease in their heart (i.e., Nifaq). 

On the other hand, the verses do not address individuals. A certain jew or 
christian , as an individual, might help or support an islamic cause. But a nation 
of jews, or christians, or disbelievers in general, will never do so. 

There is a verse in the Qur'an that seems to allow seeking friendship or 
protection in the case of weakness. It is the ayah of "taquiyyah" "Let not the 
believers take for friends or helpers unbelievers rather than believers: if any do 
that, shall have no relation left with Allah except by way of precaution, that ye 
may guard yourselves from them. But Allah cautions you to fear Himself; for the 
final goal is to Allah" ch3.v28. 

However, Imam Ibn Jareer tabaree, shaykhul-mufassireen, explained this ayah as 
follows: "Oh believers, do not take the kuffar as your supporters, friends and 
protectors. Do not help them in spreading their religion (e.g., by having people 
believe in US as the SUPERPOWER) and in defeating the islamic cause (e.g., the 
Fard of J ihad). Whosoever does that is away from islam and is in Kufr. Unless you 
want to avoid their harm, when you are living under their control (like muslims in 
Makkah) so you fear they may harm you, then you can say to them nice words, 
while at same time HI Dl NG THE HATRED to them and not supporting them in the 
Kufr they believe in, and not helping them against any muslim (by shaking the 



muslims' aqueedah that the help can only come from the followers of Jesus), 
(excerpt from Tafseer-u-ttabaree) Note the beautiful ending of the ayah: for the 
final goal(end) is ALLAH... 

So should we write or not? The answer depends on the content of the letter. 



SECTION III 

If the letter can be addressed to Allah by simply replacing the name of Clinton 
with the name of Allah, then it is definitely Haram to send such a letter. Examples 
include: "You are the only hope for the bosnians, we are writing you a petition to 
help us, please listen to the screams of the orphans and the cries of the babies, 
etc.". Our dignity and pride does not allow us to write such a letter to someone 
who makes fun of our Deen and does not know the ethics of going to the 
bathroom. "Or, Who listens to the distressed when he calls on Him, and Who 
relieves his suffering, and makes you inheritors of the earth? A god beside Allah? 
little is that ye heed!" ch.27 v. 62 

On the other hand, if the content of the letter (or the phone call) is to express our 
outrage and anger on the double standards and the hypocritical attitude US is 
playing with the muslims in the world, then it is one type of Amr bil-Ma'roof wa 
nahy an il-Munkar (changing the evil with our tongue). While one does not have 
to use obscene words or even highly emotional expressions to convey his 
sentiments, the core of the letter should present the inconsistency in the US 
stand, rather than applauding the US for being the true and fair caretaker of this 
world. 

One might raise the issue that Prophets Musaa and Haroon were requested to 
speak nicely (quawlan layyinan) to Fir'awn despite his tyranny. The answer to 
that is: what is meant by "quawlan layyinan"?. Where in the Qur'an do we find 
Moussa begging (a'aouzou billah) Fir'awn to let the Children of Israel leave with 
him? The statements that he said to him were something like: 

-Moses said: "Oh Fir'awn! I am a messenger from the Lord of the Worlds. One for 
whom it is right to say nothing but truth about Allah. Now have I come unto you 
people, from your Lord with a clear sign: So let the Children of Israel Depart 
along with me" ch.7 v. 104-105 

-Verily we are Messengers sent by thy Lord: send forth, therefore the Children of 
Israel with us, and afflict them not: With a sign indeed, have we come from thy 
Lord, and Peace to all who follow guidance. ch. 20 v. 47 

-Send with us the Children of Israel. ch. 26 v. 17 

On the other hand, when Fir'awn replied inappropriately to Moussa by describing 
him as being subject to sorcery, Moussa's reply was "I consider you indeed, O 
Fir'awn, to be one doomed to destruction" ch.17 v. 102 (compare this incident to 
a recent event where a journalist described the muslims as international eunuchs, 
without public objection to him)a nd when Fir'awn tried to claim the role of the 
just ruler and caretaker "Did we not cherish you as a child among us, and did you 
not stay in our midst many years of life". Prophet Mussa's reply was to disclose 
Fir'awn tyranny and hypocrisy "And this is the favour with which you do reproach 
me, that you have enslaved the Children of lsrael!!!"ch.26 v. 22 

So, it is clear that what was meant by (quawlan layyinan) is to say: "let out the 
Children of Israel". Not "Dear Fir'awn, please let them go. Dear Fir'awn, you are 
the establisher of justice in this world, don't stand in the way of freedom, etc.." 
Quawlan layyinan does not mean lying to the tyrant and appraising him and 



seeking his pleasure, not at all. 



Another justification to writing letters is to raise conflicts within the US system. 
As I said before, while the kuffar as a nation will never be real protectors of the 
muslims, it is still possible that an individual here and there comes to support the 
islamic cause because he hates oppression. Writing letters to the congress and 
the White house to exploit such people is totally acceptable, provided, again, that 
no lies are involved. For instance, instead of saying: (Mr. the Senator, the US has 
been known for its message of "freedom for all nations" and for carrying justice 
on earth, so please help in preserving this message by lifting the arms embargo) 
one should say something like (Mr. the senator, unless the US lifts its arms 
embargo on the bosnians, then all its claims about freedom and justice will be in 
vain). 

The evidence to that is the story of the believer from the people of Fir'awn who 
had tried to help prophet Mussa through exploiting any good person who could be 
in the Majlis of Fir'awn by pointing out to the unfairness and injustice involved in 
killing Prophet Mussa. "A believer, a man from among the people of Fir'awn, who 
had concealed his faith said: "will you slay a man because he says, x My Lord is 
Allah'?-when he has indeed come to you with clear signs from your Lord?" 
ch.40,v.28 

Everything said so far applies equally well to the UN. Even though there are 
muslim nations in the UN, the real decision making is in the hands of the non- 
muslims. 



SECTION IV 

It is totally acceptable to ask the US or UN to lift the arms embargo, in the 
context of Nahy an Munkar (while believing in our heart that they actually would 
wish not to do so). But it is obsolete to ask them to intervene to protect us. It is 
obsolete because of the following: 

- We are giving the Kuffar a power in our land. Allah has informed us that 
whenever they get power over you they don't respect treaties with you. "How can 
there be such a covenant, seeing that if they get an advantage over you, they 
respect not in you the ties of kinship or of covenant? With fair words from their 
mouths they please you, but their hearts are averse from you; and most of them 
are rebellious and wicked". ch. 9 v. 8 

- It is obsolete because we are implying that the materialistic factor (number of 
tanks, planes, ammunition) is ONLY what matters in the war between muslims 
and Kuffar. Allah has promised us thousands of angels to support us in our 
fighting if we are endowed with sabr (patience) and (takwa) "Yea, -if you remain 
firm, and act aright, even if the enemy should rush here on you in hot haste, your 
Lord would help you with five thousand angels clearly marked" ch.3 v. 125 (or do 
we consider this a fairy tale?!!). How many times I heard it from people praying 
at the WH "come on brother, use your mind, who on earth can nowadays really 
help the bosnians?!!, other than the americans?!??" "If ALLAH helps you, none 
can overcome you: If HE forsakes you, WHO is there, after that, that can help 
you? IN ALLAH, then, let the believers put their trust" ch3.vl60 "Fight them, and 
Allah WILL punish them by your hands, disgrace them, help you to victory over 
them, and heal the breasts of the believers" Ch.9 v. 14 

- It is obsolete because it is a shame on us, a nation that constitutes 20% of 
earth population, to still look around for others for help, when Allah has made the 
muslim responsible of J ihad, even if he is alone in the battle field, and made it a 
(fard ) on him to encourage other muslims to do jihad "Then fight in Allah's 



cause, thou art not responsible only for thyself, and ROUSE the believers, it may 
be that Allah Wl LL restrain the violence of the Unbelievers; for Allah is the 
strongest in might and in punishment" ch4.v84. Note that "may" when used for 
Allah it means "for sure" as explained by Hazrat Ibn Abbas, the great sahabee 
scholar of tafseer. 

- It is obsolete because we are preferring the life in humiliation, under the control 
of americans, over the death in dignity and pride, when Allah has made it clear 
that the death for the sake of Allah is more valuable than all what is in this world. 
"And if ye are slain, or die, in the way of Allah, forgiveness and mercy from Allah 
are better than all they could amass"ch3.v.l57 

- It is obsolete because the US army is a bunch of rats who haven't tasted the 
meaning of courage. 



SUMMARY 

It is not wrong to use the SYSTEM (that holy shrine which lots of "muslims" in 
America respect more than their shari'ah) provided that : 

- No flattering lies are involved 

- Our dignity is not compromised 

- we believe that the majority of americans will not help.(wa anna aktharakum 
fasiquun) 

- We don't trust the US army will respect any covenants after its intervention. 

- We don't consider J ihad as a secondary approach to help the muslims. (This last 
point is the most fundamental). 

When referring to Seerah (life of the prophet) we find two events that apparently 
approve (seeking help from the Kuffar as a nation). These events are :1) Hilful- 
Fadul, 2) Migration to Najashee 

On the other hand, there are two events that apparently approve (seeking a favor 
from the Kuffar as individuals): These events are: 1) Principle of Jiwar, 2) 
borrowing arms from some kuffar . 

Finally, there are several events that apparently approve (Hiring a Kafir during 
the struggle between the muslims and the non-muslims). Some examples are: 1) 
hiring the kafir Bishr bin sufyan from the tribe of Khuza'ah as a spy on the people 
of Quraysh. 2) Hiring ibn Urayquit as a guide for the Prophet and Abu Bakr during 
their Hijrah to Madinah, etc. 

Concerning hiring a Kafir, Imam Shafei has determined (see Mughne-I- Muhtaaj) 
that if the I mam (muslim leader) saw that the Kafir (as an I NDIVI DUAL) can be 
trusted and was needed then he can be used in the muslim army, otherwise not. 
On the other hand, some scholars like Imam Malik restricted the use of Kuffar in 
the Muslim army to non-military jobs, such as janitors and the like. 

One evidence of the above is reported by Ahmad and the six save Bukharee that 
when the Prophet went to the battle of Badr, a strong mushrik warrior followed 
him. However, the prophet turned him down saying "Go back, we don't take help 
from non-believers". Imam Tartooshee said in his (siraj): "This is a fundamental 
hadeeth preventing seeking help from the kuffar, even when the Kafir is ready to 
sacrifice his soul for Islam. How can people justify using the Kuffar as 
commanders on the muslims?" Imam Malik took this hadeeth literally. While 
Imam Shafei's Ijtihad was that it is up to the I mam to accept the help of a Kafir 
or not, and in the above case, the Prophet chose not to, hoping that this mushrik 
will embrace Islam. Indeed, this is what happened. Another evidence for Imam 
Shafei is that Quazmaan, who was a mushrik, fought with muslims in Battle of 



Uhud. In case a kafir fights with muslims, he does not get the same share of 
Ghaneemah (war spoils) as a muslim would. Instead, he gets Radkh (bonus) 
before distribution of Ghaneemah in such a way that his share would be strictly 
less than a typical muslim share. 

Concerning BUYING/BORROWING arms from the Kuffar (individuals or countries), 
it is Halal by ljmaa'.(and I have heard this fatwa from Imam shaheed Sheikh 
Abdullah Azzam). The evidence for that is that the Prophet borrowed arms from 
Safwan bin Umayyah in the battle of Hunayn . Even though Safwan was an 
individual, he was the leader of a tribe. Furthermore, there is a clear difference 
between having the kuffar people fighting with us, and the kuffar arms and 
ammunition fighting with us. In the second case, there is no possibility that the 
AK-47, for example, will refuse to shoot the enemy and start instead shooting the 
muslims. Note, on the other hand, that SELLING arms to our enemies is not 
allowed. The evidence for that is trivial. 

Concerning the principle of Jiwar, i.e., seeking refuge with a kafir. This principle 
was widely known among the arabs. If one wanted to pass in the land of his 
enemy and feared on himself, he could seek the protection of a strong leader of 
that land. In that case, no one will touch him. Prophet Muhammad was reported 
to have once asked the J iwar of Mut'aam bin Adiyy. People refer to this as a 
justification for begging US for help. 

As we have commented before, the verses of Surah Ma'idah are the final 
judgment in any issue pertaining to muslim-kafir relations. The Prophet asked for 
Jiwar after he had returned from Ta'if, i.e., way back in the beginning of the 
Makkah period. Hence, surah Ma'idah takes precedence. Nevertheless, by 
examining the story closely, we find lots of overlooked details: The Prophet made 
lots of attempts for Da'wah in Makkah. He didn't get any considerable public 
response. He decided to go Ta'if. There, people met him with stones and thorns. 
He was forced to go back to Makkah. However, by that time, the people of 
Makkah decided to prevent him from entering Makkah! He was stuck. He wanted 
to deliver the message of Islam and there was no way to do it except by going 
back to Makkah. He started looking for someone to help him in entering and 
DELIVERING THE MESSAGE. He talked first to Akhnas bin Shurayk. Akhnas 
refused to sponsor the spread of Islam. He then talked to Suheil bin Amr who 
also refused to take the risk. Finally, Mut'aam bin Adiyy accepted to sponsor the 
prophet, essentially offering to take the risk for protecting the SPREAD OF ISLAM. 
Prophet Muhammad appraised Mut'aam's position and later, after the battle of 
Badr, commented saying "Had Mut'aam come and asked me to free the POW's of 
Badr, I would have freed them for him". So, the J iwar of Mut'aam was really a 
protection for Da'wah by a Mushrik who liked the prophet and decided to help 
him. The same explanation applies to the protection provided by (the Kafir) Abu 
Talib, the uncle of the prophet. He liked the prophet and knew he was right and 
decided to protect his Da'wah for that purpose. How much common, do we have 
nowadays between Clinton and Mut'aam bin Adiyy or Abu Talib?!!??! 

There remains the issues of Hilful- Faduul and the Hijrah to Najashee. Before 
proceeding, however, I would like to comment on an ayah that a brother once 
mentioned to me in the context of begging the Kuffar for help. The ayah is about 
Prophet Yusuf when he was in jail and asked a prisoner who was about to be 
freed "Uzkurnee 'inda rabik" i.e., mention my name to your master. I hope that it 
is clear that Prophet Yusuf was not begging at all. If he was ready to beg for the 
sake of leaving the jail, he would not have simply interpreted the king's dream 
without asking for anything in return. He was simply telling the prisoner that he 
was detained unjustly, and requested him to mention that to his master. His main 
interest was to spread Da'wah, as can be seen from his discussions with the 
prisoners. Clearly, there are more chances to spread Da'wah outside the jail than 
inside it !! Finally, there is no clear cut evidence that the master was a kafir. 



SECTION V 



Seeking the help of the Kuffar as a nation is not at all allowed. Imam Sarakhsee 
(a famous hanafee scholar) said in "almabsoot" (a well known fiqh reference) in 
the chapter of Siyar: "(I mam Ahmad and Nasa'ee) reported that the prophet was 
going for the Battle of Uhud when he saw a good looking battalion. He inquired 
about is and was told that it is a battalion of jews who were willing to help the 
muslims in their battle. The Prophet's reply was: we don't seek help from kuffar". 
(I mam Sarakhsee said) and its interpretation is that they were forming an 
independent battalion and were not fighting under the flag of muslims. For us 
(i.e., the hanafees) we can only accept their help if they fight under the flag of 
muslims (i.e., receiving commands form the Muslim general). If, however, they 
wanted to fight independently then we don't accept their help. This is the 
interpretation of the hadeeth "do not be enlightened by the fire of Mushrikeen" 
and the hadeeth "I am not responsible of any muslim who has fought with a 
mushrik". (end of Imam Sarakhsee's statement). 

On the other hand, people constantly refer to Hilful- Faduul and the story of 
Najashee as a justification for seeking the help of Kuffar. 

1- Hilful-Fadul: cooperation with the Kuffar to establish justice on earth. 

What is the story of Hilful- Faduul? A man from Zubayd tribe once came to 
Makkah for trade. Al'aas bin wa'el, a famous Quraysh leader bought everything 
the Zubaydee man had but refused to pay him any money! The Zubaydee man 
went to several leaders of Makkah but they refused to listen to him. He went to 
the top of a mountain close to Makkah (mountain Abu Kubays) and started yelling 
and complaining. The leaders of Quraysh gathered and decided (in Thul-Qu'dah) 
to unite and be one hand with the oppressed. The treaty they signed was called 
Hilful-Fadul (in the memory of 3 good people each of which was named Fadl). The 
prophet was very happy when he attended that meeting and commented later 
after prophethood that if he were called for a similar meeting in Islam he would 
answer the call. 

What can be concluded from this event? It can be concluded that there is nothing 

wrong with COOPERATION with the non muslims in establishing justice. The 

prophet was happy because something CONCRETE was achieved. 

a- The Zubaydee man GOT BACK what HE lost. 

b- He was encouraged to continue making trade. 

c- His complaint was heard promptly. 

d- Quraysh leaders helped him against their brethren. 

e- The participators in Hilful-Fadul never harmed the muslims (there were none). 

Compare between this event and the history of the United Nations. 

a- The Palestinians lost the land and the J EWS got it instead, under the 

benediction of all christian countries. 

b- Sudan cannot run international trade because it is an islamic country, 
c- Bosnians complaints are still to be heard. 

d- European community is happy watching their brethren in Serbia do what they 
are doing. No one cares about the massacres of Kashmir, tajikstan, etc. 
e- The middle east was fragmented into 4 small pieces :l)2)Syria and Lebanon 
given to France,3) the Jordan desert was called a kingdom and given to Prince 
Abdullah. 4)and Palestine was kept to be given later to the jews. France was 
given Morocco as a prize to forget about egypt. Italy has conquered Libya and 
caused its people various types of torture. Spain still controls Ceuta and Melilla 
and some other Moroccan islands till now. After the 2nd world war, the jews took 
over Palestine with the help of US and UK. When Imam hassan Banna was 
nominated for the egyptian parliament, a coup d'etat was organized by the 
americans to allow J amal al-abd alkhaser to become the president of egypt and 
smash the Ikhwan. When Sudan started expressing its attempt to apply Shari'ah, 
Sadik AIMahdee (prime minister) received a call from US that americans are 
ready to support the economy of Sudan (with wheat etc.) only if Sudan changes 



its mind regarding the application of Shari'ah. Pakistan is now considered a 
terrorist country because it is a muslim country developing nuclear arms for self 
defense, while at the same time India is being blessed for its nuclear programs. 
When Iraq showed the possibility of producing some arms that can be a good 
resource for the muslims later in the future, there was a near Ijmaa' regarding 
crushing the resources of Iraq and Saddam Hussein was kept as a leader. Before 
that Iraq was helped intensively in his battle with Iran, only to make sure that no 
one claiming islam should ever survive, and the list goes .... 

"Allah forbids you not, with regard to those who fight with you not for Faith, nor 
drive you out for your homes, from dealing kindly and justly with them : For Allah 
loveth those who are just. Allah only forbids you, with regard to those who fought 
you for your Faith and drive you out of your homes, and SUPPORT I N DRIVI NG 
YOU OUT, from turning to them for friendship and protection. It is such as turn to 
them (in these circumstances), that do wrong." ch60,v8-9. 

After all of the above, how can we dare making a comparison between UN and 
Hilful-Faduul, wa la hawla wa la kuwwata ilia billah. 

2- Hijrah to Habashah: seeking protection in a christian country 

What is the story of Hijrah to Habashah? Muslims were oppressed in Makkah. 
They were not able to perform their daily practices. They were told by the 
prophet that Najashee - being a J UST ruler - would not prevent them from living 
their Islam freely. Up to 80 people migrated including Othman ibn Affan and his 
wife Ruqayyah: the prophet's daughter, Zubayr bin Awwam, Mus'ab bin Umayr, 
Abdurrahman ibn Awf, etc. They only migrated to another land. They didn't even 
go to visit Najashee or meet him with white costumes. They only settled in the 
new area which was less dangerous for them. It was only when two people from 
Quraysh (Amr bin 'Aas and Abdullah bin Abee Rabi'ah) went to Najashee to ask 
him for the muslims that some sahabah representatives (Jaafar bin Abee talib et 
al) had to go to him to defend their case. After doing so, Najashee confessed that 
the messages of Muhammad and Jesus came from the same source. Indeed, the 
prophet declared publicly that Najashee has converted to Islam and prayed on 
him when he died. Imam bukharee reported that when the Najashee died the 
prophet said "Today, a pious man has died. Go and pray on your BROTHER 
As'hama (the Najashee). More than that, the Qur'an describes the reaction of the 
najashee companions (the bishops) as follows: 

"..Because amongst them these are men devoted to learning. And men who have 
renounced the world, and they are not arrogant. 

And when they listen to the revelation received by the Messenger, thou wilt see 

their eyes overflowing with tears, for they recognise the truth: 

They pray: "Our Lord! WE BELIEVE, write us down among the witnesses. 

What cause can we have not to believe in Allah and the TRUTH which has come to 

us, seeing that we long for our Lord to admit us to the company of the righteous" 

ch5.v83-84 

Note the following about this incident: 
a- Najashee was described as just, 
b- Najashee respected the muslims' religion, 
c- Najashee loved the good muslims 

d- Najashee refused to cooperate with the oppressors of Quraysh. 

e- Najashee's companions were devoted to learning, denounced the world, and 

were not arrogant. 

Compare that case with the americans's: 

a- Ultimate in oppression by vito-ing every attempt to return the Palestinians 
back, (I would leave it to a black muslim brother to cite the various kinds of 
oppression they have faced in this country), etc. 

b- They have repeatedly shown and expressed hatred to Islam. Some -like 
Kissinger when he was Minister for external relations - even declared openly that 
"we will never allow an islamic state to exist". 



c- Whenever a group of devoted muslims start working in their country to delete 
Kufr and corruption, they get labelled by the americans as terrorists. The jews 
are not terrorists, but Hamas followers who are trying to get back their rights are 
terrorists. 

d - Americans are ready to cooperate with every single regime that is willing to 

fight "fundamentalism". Egypt is no exception. When no-mubarak asked for some 

good muslims to be punished, they were delivered to him via express. 

e- The congressmen, senators, etc. are people devoted to corruption, alcoholism, 

homosexuality, fraud (remember the last FBI case), etc.. They are all dying for 

the sake of this world, and have displayed the most disgustful forms of 

arrogance. 

After that comparison, is it fair to say: the Najashee and his company were a 
mirror image to the american system we have nowadays ?!?! 

whatever good I said is pure bounty from My Lord, whatever bad is due to my 
sins and mistakes. 

"Rabbanaa taquabbal minna innaka anta-ssami'ul-'aleem" 
THE END. 



The Risala : A Treatise on Maliki Fiqh 



'Abdullah ibn Abi Zayd al-Qayrawani (310/922 - 
386/996) 

Translated by Alhaj Bello Mohammad Daura, MA 
(London) 

(Including commentary from ath-Thamr ad-Dani by al-Azhari) 

Abu Muhammad 'Abdullah, a Maliki faqih known as "Shaykh al-Faqih" and "little 
Malik". He was the head of the Maliki school in Qayrawan. He wrote ar-Risala 
and an-Nawadir and several other books. (His biography in the Tartib al- 
Madarik) 



20.4 Marytrs, suicides and executed criminals 

20.4a. Martyrs 

A shahid on the battlefield is not washed nor is the prayer done for him. He 
is buried in his clothes. 

[A martyr is anyone who dies by weapons in battle against the unbelievers when 
there is a battle. Similar to being killed by actual weapons is dying because of 
being trampled by a horse, falling from a camel, or attacking the enemy and 
falling into a well or falling from a precipice. The apparent meaning of his words 
is that he is not prayed over if he is killed by the enemy in the land of Islam. That 
is the well-known position. Opposite it is that he says if he is in the land of Islam, 



he is washed and prayed over because his degree is less than that of the martyr 
who has entered enemy territory. If he is carried live from the battle and then 
dies, the well-known position is that he washed and prayed over, even if the 
fighter is wounded when he is removed, unless he is on the point of death and 
does not eat or drink. This is the summary of the words of some of the 
commentaries of Khalil. But the School is that the one who is wounded is not 
washed whether he is removed unconscious or not, except the one who has 
fainted. 

As he is not washed or prayed over, he is buried his clothes with leather socks 
and a cap and a belt of little value and it is permitted, or a ring of little value. But 
not the armour and weapons: they are taken from him. He does not have 
anything else. If his clothes are not enough to cover him, they are increased so 
that he is will covered as obligatory. Similarly it is obligatory to shroud him when 
he is found naked. The martyr is not washed by the words of the Prophet, "Wrap 
them in their garments. The colour is the colour of blood and the scent is the 
scent of musk," meaning that with Allah the smell of blood is pleasing like the 
smell of musk. For that reason, he is not washed and the blood is not removed 
from him. He is not prayed over by what was said to Malik, "Do you convey that 
the Prophet prayed over Hamza and said 50 takbirs?" He replied, "No, and he 
did not pray over any of the martyrs." It was in the Muwatta' that the Prophet led 
the people in prayer over him as individuals and did not lead anyone in the 
prayer.'lyad said the sound position which the majority hold is that the prayer of 
the Prophet was a real prayer, not only supplication. It is said that what is meant 
by the prayer over him is supplication only. Al-Baji said its reason is that the 
Prophet was better than every martyr whose excellence dispenses with the 
prayer over him. The martyr cannot be washed since that would remove the 
blood which must remain because of its goodness and because it is a token of 
his martyrdom in the Next World. [ 

20.4b. Suicides 

If someone kills himself, the prayer is done for him. 

[This is whether it is suicide or an accident. His wrong action is his. The people of 
virtue pray over him when it is accidental, but not when it is deliberate. ] 

20.4c. Those who have executed 

The prayer is also done for someone killed by the imam as a hadd 
punishment or because they have killed someone. The imam himself does 
not participate in the prayer. 

[When someone has been killed by obligation, as for abandoning the prayer on 
account laziness and the highwayman, and those who have to be stoned for 
sodomy or adultery, or whom the Imam has killed for a hadd or in retaliation, 
neither the Imam nor the people of virtue pray over him. The Imam and the 
people of virtue do not pray over him so that that will be a deterrent to others 



against doing the like of what he did when they see the Imams and people of 
virtue refuse to pray over him.] 



40.11 JIHAD AND FORTS 



The duty on the Muslim community to fight a holy war is a general one. But once 
attended to by a section of the community, the rest are relieved of the duty. 
However, when the enemy attack a Muslim settlement, the duty to fight is 
incumbent upon everybody if the enemy are twice the number of Muslims. 

The manning of the frontier posts of the Muslim state in order to block the enemy 
advance, and taking whatever precautions are necessary for the security of the 
state, are obligatory. Those who undertake this relieve the rest of the Muslim 
community of the duty. 
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Foreword 



Al-Ahkam as-Sultaniyyahoi Ali ibn Muhammad al-Mawardi is an 
important handbook written in the fifth century A.H. covering all 
the various aspects of the deen of Islam which are the concern and 
responsibility of the Khalifah, his amirs, his wazirs (ministers) and 
deputies. The rights and duties of these persons are expounded in 
detail - both as a reminder to persons already active in such capaci- 
ties and as a guide to those who are new to such offices. 

This work affords insights into aspects of the deen that have all 
but vanished in the twentieth century of the Christian Era - mat- 
ters, for example, concerning the collection and distribution of za- 
kah, the payment of jizyah, the management of markets, the in- 
spection of weights and measures and the overseeing of the mint- 
ing of gold and silver, the organisation of the army, its provision- 
ing, the distribution of booty, the management of the frontier Ribats, 
the management of natural resources, penal law and the appoint- 
ment of judges empowered (o deal not only with marriages and 
inheritance but with all aspects of Islamic law, including the regu- 
lation of fiscal, financial and mercantile matters mentioned above. 

Each chapter and section of the work is amply illustrated by 
quotations from the Qur'an, the hadith and the sunnah of the Pro- 
phet, may the peace and blessings of Allah be upon him, and fur- 
ther testimony and support is given by examples of legal and politi- 
cal precedent from the lives of leading figures in the history of 
Islam. This work will provide a refreshing antidote to the teaching 
of modernists who, perceiving the deen of Islam to be threatened, 
insist on a radical rewriting of its parameters - rather than a return 
to the sources - as the only way forward. 
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It should be noted, however, that the work (written in the first 
half of the fifth century A.H.) depicts a stage in the development of 
Islam which, even at this early date, is manifesting a strong ten- 
dency towards empire with all its connotations of central govern- 
ment and extended, at times complicated, bureaucracy: to take but 
two examples, the divine order to, "command the good and for- 
bid the evil" (Qur'an 3: 104), which at the time of the Prophet, 
may the peace and blessings of Allah be upon him, was understood 
as a responsibility of each and every man, has now become institu- 
tionalised into the concept of hisbah and the obligation upon all to 
maintain law and order has now become the domain of the "forces 
of law and order," i.e. the state police. 

Words such as Dar al-Islam, Dar al-Harb, bait al-mal, mushrik, 
kafir and the like which have no satisfactory equivalents in Eng- 
lish, and which are quickly gaining currency amongst English- 
speaking Muslims globally, are used throughout the translation. For 
in depth definitions of their meanings, recourse should be had to 
the writings of Shaykh 'Abdal Qadir al-Murabit and to the works 
of translation undertaken under his guidance, especially, for exam- 
ple, his Root Islamic Education and the translations of Aisha at- 
Tarjumana (Imam Malik's Muwatta and Qadi 'Iyad's ash-Shifa). A 
simple glossary of terms is, however, appended to this work. 

Dr Asadullah Yate 
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And if you rule between people then rule with justice" 

(The Noble Qur'an, Surah al-Ma'idah: 42) 

Introduction 



In the name of Allah, the Merciful, the Compassionate, and may 
the peace and blessings of All ah be on Muhammad ^ and on 
his family and companions. 

The Shaykh the Imam AbuM-Hasan al-Mawardi says: 

Praise belongs to Allah who has clarified the features of the deen 
for us, bestowed on us the gift of the clear Book, laid down the 
laws, and differentiated between the halal and the haram for us. 
Whatever He has imposed as law on this world he has stipulated 
for the benefit of people and by it has made firm the foundations of 
the Truth; He has entrusted to those in authority the best outcome 
regarding what has already been predetermined and has made the 
best judgement regarding the management of affairs: so to Him 
belongs all praise with respect to what He has predetermined and 
arranged and may His peace and blessings be on His Messenger; 
His Prophet Muhammad, the Prophet who has executed His order 
and who has fulfilled His rights, and also on his family and his 
companions. 

As the laws of governance are more applicable to those in au- 
thority but because these latter, being occupied with politics and 
management, are prevented from examining these laws as they are 
mixed with all the other laws, I have devoted a special book to 
them. Thus in response to the person to whom my obedience is due 
in this affair, I have made known to him the madhhabs of the fu- 
qaha' so that he sees both that his rights are respected and that his 
duties are fulfilled and that he honours the dictates of justice in 
their execution and aspires to equity in establishing his claims and 
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in the fulfilment of others' claims. I ask Allah, the Sublime, that He 
may grant the best possible aid and I desire of Him that He accord 
success and guidance by Himself and He is enough and sufficient 
for me. 

Allah, may His power be radiant, has delegated a leader to the 
Ummah who stands in as a successor to prophethood, and has en- 
compassed the affair of the nation by him; He has handed over the 
affair of political management to him so that management of af- 
fairs may proceed from the legitimate deen and so that speech may 
be contained in a unanimous opinion and is adopted by all the peo- 
ple. Imamate is thus a principle on which the foundations of the 
nation are established and by which the public interest of the Um- 
mah is maintained: by it the good ordering of matters of public 
interest ensures the stability of affairs in general and by it other 
particular or specialised administrations arise. It is therefore neces- 
sary to first present the rules governing Imamate before any other 
rule of governance and to mention what pertains in particular to an 
examination of these rules before any other examination of the deen 
so that all further rules of administration may be classified accord- 
ingly in their corresponding or analogous sections. 

This book of the laws of governance and the various adminis- 
trations relative to the deen is comprised of twenty chapters: 

I. The contract of Imamate; 2. The appointment of wazirs; 
3. The establishment of amirate in a country; 4. The ami- 
rate of jihad; 5. Wars waged in the public interest within 
Dar al-Islam; 6. The administration of the judiciary; 7. The 
court of redress for grievances, injustices and misdeeds; 8. 
The niqabah-judiciary for those of noble lineage; 9. The 
imamate of the prayers; 10. The administration of the Hajj; 

II. The administration of the zakah; 12. The division of 
booty and plunder; 13. The imposition of the jizyah and 
kharaj taxes; 14. Differences injudicial practice in differ- 
ent regions; 15. The reviving of abandoned or "dead" land 
and water resources; 16. Reserves (hima) and places of com- 
munal use; 17. Laws governing grants of land and conces- 
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sions; 18. The establishment of the diwan and its rules; 19. 
The laws governing crime and wrongdoing; 20. The laws 
governing public order (hisbah). 
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Chapter 1 

The Contract of Imamate 



Imamate is prescribed to succeed prophethood as a means of protecting the 
deen and of managing the affairs of this world. There is a consensus of opin- 
ion that the person who discharges the responsibilities of this position must 
take on the contract of Imamate of the Ummah - although Asam, exception- 
ally, differs in this matter. There is a difference of opinion, however, as to its 
obligation, that is, as whether it is obligatory for rational reasons or because it 
is prescribed in the shari'ah. One group of fuqaha says that it is obligatory for 
rational reasons because of the natural inclination of men of sound mind to 
submit to the authority of a leader who thereby prevents mutual injustice and 
who decides between men in cases of dispute and quarrel - for without gov- 
ernance, disorder and barbaric behaviour would arise amongst the wanton 
and lawless. As the pre-Islamic poet, al-Afwah al-Awdi has said in his poem: 

There is no benefit to a leaderless people when disorder reigns, and 
they will never have a leader if the ignorant amongst them leads. 

Another group says that it is obligatory because of the shari'ah rather 
than for rational reasons: the Imam carries out the affairs of the shari'ah and 
it is rationally conceivable that he undertake this Imamate as a form of wor- 
ship without the option of being able to refuse it; thus the intellect is not 
instrumental in rendering it obligatory. 

The intellect obliges each person of sane mind to avoid mutual injustices 
and the breaking of social ties, and to fulfil the exigences of justice by dealing 
equitably with people and by maintaining social contacts: this he organises by 
means of his own intellect and not someone else's intellect. It is the Law, how- 
ever, which has delegated affairs to those who wield authority over them in 
matters of the deen - Allah, may He be exalted, has said: "O you who believe, 
obey Allah and obey the Messenger and those in authority amongst you" 
(Qur'an 4: 62). Thus He has imposed on us obedience to those in authority, that 
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is those who have the command over us. Hisham ibn 'Urwah has related from 
Abu Salih from Abu Hurairah that the Messenger of Allah, may Allah bless him 
and grant him peace, said: "After me governors will rule over you and those 
who are upright will rule you by their uprightness and those who are corrupt 
will rule you by their corruptness: listen to them and obey them in everything 
which is compatible with truth - if they are correct in their dealings then it will 
be to your benefit and theirs, and if they act incorrectly then that will still be to 
your benefit (in the next world) but will be held against them." 

# 
* * 

Having established the obligation of Imamate it must then be known that 
it is incumbent in a social and collective way, like the jihad and the acquisi- 
tion of knowledge - that is if one person who is competent in the matter takes 
it up, the obligation is removed from the rest of the community; if no one 
takes it up, two parties may be distinguished as responsible for making this 
choice from among the people: the first, those who are worthy of choosing 
an Imam for the Ummah, and the second, those who themselves are worthy 
of the office of Imamate. No pressure is to be applied, and no sense of negli- 
gence is to be ascribed, to anyone else outside of these two parties regarding 
the choosing of an Imam. Once these two parties have been distinguished 
from amongst the Ummah with respect to the election of the Imam, it is 
necessary to assess each of the two parties according to the conditions which 
are binding in this matter. 

There are three conditions regarding those eligible to make the choice: 

1. That they be just and fulfil all the conditions implied in this quality; 

2. That they possess a knowledge by which they may comprehend who has a 
right to the Imamate and that they fulfil all the conditions implied by this 
knowledge; 3. That they possess the insight and wisdom which will lead 
them to choose the person who is most fitting for the Imamate and who is the 
most upright and knowledgeable with respect to the management of the of- 
fices of administration. Those living in the country of the Imam do not pos- 
sess any advantages over those living in other countries: it is rather that some- 
one resident in the country of the Imam contracts to elect the Imam by cus- 
tom not by any legal imposition of the shari'ah; moreover such residents will 
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come to know of the death of the Imam before people from other countries 
and usually the person who is most fitting for the succession is to be found in 
the country of the Imam. 

There are seven conditions regarding those suited to the Imamate: 1. Jus- 
tice together with all its conditions; 2. Knowledge which equips them for 
ijtihad in unforeseen matters and for arriving at relevant judgements;3. Good 
health in their faculties of hearing, sight and speech such that they may arrive 
at a sound assessment of whatever they perceive; 4. Sound in limb, free of 
any deficiency which might prevent them from normal movement; 5. A judge- 
ment capable of organising the people and managing the offices of adminis- 
tration; 6. Courage and bravery enabling them to defend the territory of Islam 
and to mount jihad against the enemy; 7. Of the family of the Quraysh, be- 
cause of the text (of a prophetic hadith) on the matter and by virtue of con- 
sensus. No credibility should be given to the opinion of Dirar who is alone in 
saying that the post is open to all : Abu Bakr as-Siddiq, may Allah be pleased 
with him, used the testimony of the Prophet, may the peace and blessings of 
Allah be upon him, against the Ansar on the occasion of Saqifah when the 
latter defended the succession of Sa'd ibn 'Ubadah to whom they had given 
allegiance, in his saying, "The Imams are of the Quraysh/' As a result of this 
the Ansar renounced their exclusive claim to this Imamate and renounced the 
claim to share in the rights of the Quraysh explicit in their saying, "From 
among us an Imam and from among you an Imam" - submitting thereby to 
this narration and affirming its content and accepting the following reply of 
Abu Bakr, "From us the amirs and from you the wazirs." The Prophet, may 
the peace and blessings be upon him, said: "Give precedence to the Quraysh 
and do not put others before them." There is not the least doubt or contro- 
versy attached to this impeccable text. 




Imamate comes into being in two ways: the first of these is by the election 
of those of power and influence, and the second is by the delegation of the 
previous Imam. 

As for its formation by the election of the people of power, the 'ulama, 
according to the different madhhabs, have different opinions as to the number 
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of persons needed in the formation of the Imamate. One group says that it 
can only be conferred by way of the majority of those of power and influence 
in each country, such that acceptance is general and submission to the Ima- 
mate is by a consensus; this madhhab is rejected by the oath of allegiance to 
Abu Bakr, may Allah be pleased with him, that is to a succession arrived at 
by way of the election of only those who were present: they made the oath of 
allegiance to him and did not expect any other person from outside to present 
himself for this election. Another group say that the minimum number of 
persons that should gather for the formation of the Imamate is five or that it 
should be formed by one of them with the agreement of four others. They 
take two matters as their proof: the first that the oath of allegiance to Abu 
Bakr, may Allah be pleased with him, was made by five persons together and 
that the people followed them in this matter. These persons were 'Umar ibn 
al-Khattab, Abu 'Ubaidah ibn al-Jarrah, Usayd ibn Hudayr, Bashir ibn Sa'd 
and Salim the freed-slave of Abu Hudhayfah, may Allah be pleased with 
them. The second proof is that 'Umar set up a council of six persons so that 
one of them should take on the Imamate with the acceptance of the other five 
- and this is the opinion of most of the ftiqaha and the mutakallimun from 
amongst the people of Basra. Others from amongst the 'ulama of Kufa say 
the Imamate comes into being by way of three persons, one of them taking 
charge by virtue of the acceptance of the other two such that there is one who 
decides the matter together with two witnesses, in the same way as the con- 
tract of marriage is made valid by the man in charge (the wali) and two wit- 
nesses. Another group says that it comes about by way of a single person as 
'Abbas said to * Ali, may the pleasure of Allah be upon them both, "Reach 
out your hand so that I may make allegiance to you and that the people say 
that the uncle of the Messenger of Allah, may the peace and blessings of 
Allah be upon him, has given allegiance to his paternal nephew and so that 
there will not be two persons disputing your succession.'* They also say that 
it is ruling which when given, even by one person, has to be carried out. 

* 
* * 

When the people of power and influence have gathered together to make 
the choice they should examine the state of those suitable for the Imamate 
from amongst them in accordance with the conditions stipulated for this mat- 
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ter and they should then present the most excellent among them for the oath 
of allegiance, that is the one who best fulfils the conditions from amongst 
these persons and the one whom the people would most readily accept obedi- 
ence to and to whom they would not hesitate in making the oath of allegiance. 
Thus if it becomes clear to them which person from amongst the community 
their ijtihad is leading them to choose, they should offer the Imamate to him: 
if he accepts, they should make the oath of allegiance to him and the Imamate 
thus comes into being by their act of allegiance and it is then incumbent upon 
the whole of the Ummah to enter into this allegiance and to accept obedience 
to him. If, however, he abstains from accepting the Imamate and does not 
respond to it, he is not coerced into it as it is a contract based on willing 
choice, there being no compulsion or force in the matter. They should leave 
him and turn to someone else from amongst those who merit this office. 

If two people fulfil equally the conditions of Imamate, the most advanced 
in years is the preferred choice although superiority in years, assuming the 
age of puberty has been reached, does not constitute a condition and it is 
permissible for allegiance to be given to the youngest of the two. If one of 
them is more knowledgeable and the other more courageous then attention 
should be paid to the situation at the time of making the choice: if there is a 
greater need for the quality of courage because of expansion of the border 
fortresses or the spread of injustice and tyranny, then the more courageous 
person would have the most right to the Imamate; if, however there was a 
greater need for excellence in knowledge to ensure the tranquillity of the 
masses or because of the existence of the people of innovation then the one 
with more knowledge is more eligible. 

If a choice is made of one of them and they both dispute with each othei; 
some of the fuqaha say that this leads to their censure and disqualification 
and that someone other than these two should be considered. The majority of 
the fuqaha, however, are of the opinion that their disputing with each other is 
not a cause for censure or disqualification and that seeking after the Imamate 
is not a blamable quality as the people involved in the council have contested 
each other's right by their very involvement while no one who has sought 
involvement has been rejected nor has anyone who desires it been excluded. 

The fuqaha differ when deciding in the case of a dispute between the two 
of persons of equal stature. One group says that lots should be drawn and the 
winner should become the Imam. Others say that the people involved in the 
election should choose between whichever of the two they wish without draw- 
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ing lots. If it seems to the electors that one of the two is the more excellent 
and they make the oath of allegiance to him for the Imamate but then some- 
one more excellent than him appears then this first Imamate stands and it is 
not permitted to abandon it for someone who is more excellent than him; if 
they begin by giving allegiance to the one who is surpassed in excellence 
when the one who surpasses him in excellence is available then they should 
examine the situation: if there is an excuse for this, such as the fact that the 
more excellent was temporarily absent or ill or because the one surpassed is 
more shown more obedience by the people and is dearer to their hearts, then 
the allegiance to the one surpassed stands and his Imamate is valid. If, how- 
ever, they give allegiance to him without any such excuse, then there is a 
difference of opinion as to whether this oath of allegiance stands and whether 
the Imamate is valid: one group, among them al-Jahiz, is of the opinion that 
the oath of allegiance to him does not stand because if people choose the best 
of two things it is not permitted to abandon this for something else other than 
the best, like, for example, making a new judgement with respect to the rules 
of the shari'ah. Most of the fuqaha and mutakallimun, however say that his 
Imamate is valid and the existence of the one who is more excellent does not 
disqualify the Imamate of the one surpassed in excellence as long as he is not 
deficient regarding the conditions of the Imamate - just as in the case of the 
administration of judgeship it is permitted to follow the one surpassed in 
excellence even though the more excellent person is available since a greater 
degree of excellence is only an extra dimension of choice and is not consid- 
ered as one of the necessary conditions. 

If one person alone fulfils, at a given time, the conditions of Imamate and 
there is no other person of similar merit, then the Imamate comes into being 
in him and it is not permitted to renounce him for someone else. However 
the people of knowledge differ as to whether his Imamate is established with 
certainty and whether his authority stands if there is no contractual agree- 
ment and no election. Some of the fuqaha of Iraq are of the opinion that his 
authority is established and that his authority stands and so they consider that 
the obedience of the Ummah to him is obligatory: this they say is the case 
even if those capable of election have not agreed to it because the aim of 
election is to distinguish the person of authority and in this case he is distin- 
guished by his own qualities. The majority of the fuqaha and the mutakal- 
limun, however, are of the opinion that his Imamate does not stand except by 
approval and election: it is necessary for the electors to agree to his Imamate 
and that once agreed, it comes into effect because Imamate is a contractual 
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agreement and it is not brought into being except by the contracting partner; 
it is thus similar to the case of judgeship: if there is only one person suitable 
for the post he nevertheless does not become the judge until he is given au- 
thority. Some however, go further than those who are of this opinion saying 
that he does become the judge if he is the only person possessed of qualities 
of excellence, just as he would become the Imam if he were the only one to 
have his qualities of excellence. Some, however, say that he does not become 
the judge when he alone is qualified, even though someone may become an 
Imam when he alone is qualified, aiguing that the two instances must be 
distinguished: judgeship is a specially delegated office but it is permitted to 
remove the person from office even though the person retains the prerequi- 
site qualities; his authority is only established following a directive from the 
person in authority over him. Imamate, however, is one of those general rights 
which are shared between Allah, may He be exalted, and men and it is not 
permitted to remove a person who has taken up the post if he fulfils its re- 
quirements: so someone who alone merits the post does not need a formal 
contractual agreement in order to establish him in authority 

* 
* * 

If two Imamates are established in two countries none of the two is valid 
as it is not permitted for there to be two imams at one time, even though one 
group, who are an exception, do permit it. 

The fuqaha differ as to which of them is to be the Imam. One group say 
that it is the one whose Imamate was established in the country in which his 
predecessor died as the people of this country are more connected to and 
more entitled to confirming this Imamate; they also say that it is incumbent 
on the rest of the Ummah in all the other territories to affirm the agreement of 
the first people and to submit alongside those who have already made the 
oath of allegiance so that the affair does not become unnecessarily compli- 
cated through differences of opinion and the manifestation of heretical sects. 
Others, however, have said that each of the two should reject the Imamate for 
himself and offer it to the other thereby seeking peace, preventing discord 
and civil strife: in this way the people responsible for arranging the contract 
of Imamate may elect one of them or someone other than these two. Others 
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have said that lots should be drawn between them both in order to prevent 
dispute and to put an end to any argument - the one to whom the lot falls 
having the greatest claim to the Imamate. 

The correct opinion in this matter and that which the competent fuqaha 
hold to is that the Imamate belongs to the one who first received the oath of 
allegiance and the contractual agreement: this resembles the case in which 
there are two guardians marrying off a woman for if two of them marry her off 
the marriage is only actually contracted by the first of the two. Thus it is clear 
who is the first to receive the Imamate, it remains with him and it is incumbent 
upon the second of the two to submit the affair to the first and to make the oath 
of allegiance to him. If however, the Imamate was established for both of them 
at the same time, neither of them preceding the other, then both contracts of 
Imamate are annulled and the contract is renewed with one of them or with 
someone other than these two. If the oath of allegiance to one of them does 
take place before that of another but there is some ambiguity in this first trans- 
action, the affair of both of them is delayed in order to have an investigation. If 
they both dispute the matter and each claims to be the first, neither of their 
claims are entertained and no oath is taken as it has nothing to do with the 
claim of each in the matter but rather to do with the claim belonging to all the 
Muslims such that it does not depend on a judgement based on an oath or a 
refusal to take an oath; likewise if the dispute comes to an end and one of them 
offers the Imamate to the other, that of the latter still does not stand unless 
there is proof that he was the first. If one affirms that the other preceded him 
then the one who makes this affirmation thereby relinquishes the Imamate but 
it is not, however, established for the other as his affirmation is not binding in 
respect to a right of the Muslims. If the one making the affirmation of the 
other's precedence does so with another witness, his bearing witness is ac- 
cepted as long as he makes mention of his doubt or misgiving regarding the 
matter at the time of his claim; his testimony is not accepted if this doubt is not 
mentioned as there would be a contradiction between his two statements. 

If the matter in doubt between the two persists after an investigation and 
no proof is forthcoming regarding the precedence of one of them, lots are not 
drawn between them for two reasons: the first of these is that Imamate is a 
♦ contractual agreement and lots have no place in contracts; the second is that 
sharing is not permitted in the case oflmamate and that the drawing of lots is 
not permitted where a division of something is not admissible, as in the case 
of women, whereas it is permitted wherever a division into shares is possi- 
ble, as in the case of wealth. 
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Persistence of this doubt annuls the contracts of Imamate for both persons 
and those involved in election should renew the contract of Imamate with 
one of the two. Some say that if they want to disregard these two in favour of 
someone else, this is permitted as both the others have effectively been ex- 
cluded from the Imamate; others, however, say that it is not permitted as the 
Imamate must be excluded from other than these two persons by the oaths of 
allegiance made to both of them and because the existence of doubt does not 
prevent the confirmation of the Imamate in one of them. 

* 

There is a consensus of opinion that the Imamate of the first contract is 
permitted and agreement as to its validity is for two reasons: the Muslims 
base their practice on these two and deny neither of them. The first of these is 
that Abu Bakr, may Allah be pleased with him, entrusted 'Umar with it and 
this was confirmed by the Muslims. The second is that 'Umar, may Allah be 
pleased with him, entrusted the matter of Imamate to a council, consisting of 
the most prominent members of the community, and this was then accepted 
by the community which was convinced of the validity of this way of con- 
tracting the Imamate and of the fact that the rest of the Companions had been 
excluded from it. ' Ali replied to 'Abbas, may Allah be pleased with them 
both, after the latter criticised him for participating in the council: "It is one 
of the mighty affairs of Islam and I did not think I should be excluded from 
it." Thus the contract of Imamate was fulfilled by a consensus agreement. 

If the Imam wants to entrust the Imamate to a successor he should strive to 
arrive at a clear decision as to who has the greatest claim to it and who best 
fulfils its conditions. If, in his effort to decide, someone becomes clear to him, 
then this choice should be examined: if it is neither his son nor father, he may, 
on his own, make the contract of allegiance to him and may delegate author- 
ity to him without taking council with any of the electors. There is a differ- 
ence of opinion, however, as to whether or not there must be some sign of 
acceptance on their part of the contracting and execution of his act of alle- 
giance. Some of the 'ulama of the people of Basra maintain that the electors' 
acceptance of his transfer of allegiance must exist before it is binding on the 
Ummah as it is a right which belongs to the electors and the transfer of Ima- 
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mate is not binding on the Ummah except with the acceptance of those amongst 
them involved in the election. The valid position is that this transfer of alle- 
giance stands and that their acceptance of it is not taken into consideration as 
the act of allegiance to 'Umar, may Allah be pleased with him, was not de- 
pendent upon the acceptance of the companions and as the Imam has more 
right over the Imamate than them - his choice of another for the Imamate 
takes precedence and his word in the matter is executed. If the successor is his 
son or father there are three differences of opinion as to whether he is permit- 
ted to carry out the transfer of Imamate alone. The first of these is that it is not 
permitted until he has sought counsel of the electors and they consider that he 
is worthy of this post: if this does happen his act of allegiance to a successor 
is validated as this seeking of council is like an assessment of his integrity and 
has the same value as a testimony and the appointment conferred on him over 
the Ummah has the same value as a legal judgement. It is not permitted that 
he bear witness in favour of his father or son or that he decide in their favour 
because of the suspicion that he will naturally show partiality towards them. 
According to the second, however, he may entrust the Imamate to his son or 
father as he is the Imam of the Ummah and the executor of affairs both in their 
favour or against them: thus the status of this office takes precedence over 
that of family ties and no cause for suspicion may be entertained and no pos- 
sibility of opposition to him in this matter is accepted; it is treated in the same 
way as his entrusting of the Imamate to any person other than his son or 
father. As we have already discussed above, there are two aspects as to whether 
or not the acceptance of the electors - made after the valid assigning of the 
Imamate - is considered with regard to making this Imamate binding on the 
Ummah. The third opinion is that it is permitted for him, acting alone, to 
make the contract of allegiance with his father but not with his son as he will 
be naturally more inclined to favour the son than the father; for this reason 
everything he acquires is usually stored up for the son rather than the father. 
As for transfer of the Imamate to his brother or to other relations amongst his 
kith and kin, the ruling as to whether he may act alone in this is the same as if 
he were transferring it to totally unrelated persons. 
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If the Imam, in accordance with the relevant conditions, entrusts the suc- 
cession of khilafah to someone to whom it is proper to entrust it, this agree- 
ment still depends on the acceptance of the person entrusted. There is a differ- 
ence of opinion as to the time of his acceptance: some say that it is the period, 
after the death of the Imam, required by the person charged with the Imamate 
to examine the situation; others say, with more justification, that it is the time 
between the reigning Imam's entrusting of someone and the former's death 
such that the Imamate may be transferred from him by prior acceptance. 

The Imam who is still in office may not dismiss his successor as long as 
his state does not change although it is permitted him to dismiss any other of 
his delegates standing in for him: these latter he delegates for his own benefit 
and thus is permitted to dismiss them whereas the person he has appointed as 
his successor is appointed on behalf of the Muslims and so he cannot dismiss 
him - just as the electors cannot dismiss someone they have made the con- 
tract of allegiance to as long as his condition has not changed. If the Imam 
entrusts a second person, after the first, the second is invalidated and the 
contract of allegiance to the first stands. If the first withdraws, the contract of 
allegiance to the second is not valid unless the process is begun again. If the 
successor tenders his resignation, his office is not annulled by his resignation 
until he is excused, because of some necessary reason, by the Imam. The 
matter is then to be examined - if someone else is found, his resignation is 
permitted and he is relieved of the office by their mutual agreement based on 
the tendering of the resignation and the exemption. If no one else is found, 
neither his tendering of resignation nor the exemption is permitted and the 
office is necessarily still binding both on the Imam still in office and the one 
entrusted with his succession. 

The conditions of Imamate are taken into consideration with respect to 
the person charged with succession at the time this chaige is made. If he is a 
minor or corrupt at the time of the agreement as to his succession, but of age 
and of just character at the time the reigning Imam dies, his khilafah is not 
valid until his contract of allegiance is renewed by the electors. If the reign- 
ing Imam delegates the office to someone who is absent and it is not known 
whether he is living, his being entrusted with the office is not valid. If it is 
known that he is alive then the office is dependent upon his appearance. If 
the one who has appointed a successor dies and the successor is absent at the 
time, the people of election should summon him. If he remains absent for a 
long time and the Muslims suffer from the resulting delay in examining their 
affairs, the people of election should appoint a representative to stand in for 
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him and they make the contract of allegiance with him as a representative 
rather than as the successor proper. If the absent successor appears, the one 
appointed to represent the succession should withdraw and his handling of 
and jurisdiction over affairs prior to the appearance of the successor is vali- 
dated but annulled thereafter. 

If the successor wishes to appoint someone else to his responsibility as 
successor before the death of the reigning Khalifah, this is not permitted as 
the khilafah is not established in him until after the death of the one who has 
appointed him as the successor. So if he says, "I have made him my succes- 
sor if the khilafah falls to me," it is not permitted as he is not yet in the state 
of being Khalifah and so it is not valid that he delegate someone with the 
khilafah. If the Khalifah resigns from the office of his own accord, then suc- 
cession is transferred to his delegated successor and his resignation has the 
same effect as his death. If the Khalifah delegates two persons and does not 
give preference to either of the two, this is permitted: the electors, as a coun- 
cil, then choose one of them after his death - as 'Umar, may Allah be pleased 
with him, placed the khilafah amongst six persons. 

Ibn Ishaq relates from az-Zuhri from Ibn 'Abbas saying, "I came across 
'Umar one day in a state of distress: he was saying, 'I do not know what to do 
in this matter. I get up to settle the matter then I sit down.' I said to him: 
'Have you considered 4 Ali?' He replied, 'He is surely suitable for it but he is 
a man with a sense of jest and I consider that if he took charge of your affairs 
he would not lead you on the path of truth that you are familiar with.' I said: 
'And where do you stand with 'Uthman?' He replied, 'If I were to designate 
him he would have (his family of) Banu Abu Mu'ayt lords of the people and 
the Arabs would not turn to him but to strike off his neck. By Allah, if I were 
to choose him he would do this and when he had done it they would react 
accordingly.' I then said: 'And Talhah?' He replied, 'He is proud: Allah would 
not entrust the affair of the Urn mah of Muhammad to him, may the peace and 
blessings of Allah be upon him, considering what He knows of his pride. 'I 
then said, 'And what of az-Zubayr?' He replied, 'Surely he is a brave man 
but he asks about the saa' and mudd measures in the Baqi' market - is this 
man to be entrusted with the affairs of the Muslims?' I then said, 'Sa'd ibn 
Abi Waqqas?' He said, 'He is not the one - he is a warrior well able to defend 
his squadron but as for being in authority, no!* I said, 'What about 'Abd ar- 
Rahman ibn 'Awf?'He replied, 'Yes, you have mentioned the best of men, 
but he is weak. By Allah, O Ibn 'Abbas, only the strong person without vio- 
lence, the one who is gentle without being weak, the one who is economical 
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but without being miserly and the one who is generous without being waste- 
ful is worthy of this affair.'" Ibn 'Abbas continued saying, "When Abu 
Lu'lu'ah wounded him and the doctor had given up hope of saving him, they 
asked him to designate a successor and he instituted the Imamate by appoint- 
ing a council of six of them saying 'This affair belongs to ' Ali and with him 
az-Zubayr, and to 'Uthman and with him 'Abd ar-Rahman ibn Awf, and to 
Talhah and with him Sa'd ibn Abi Waqqas.' So when the council met after 
the death of 'Umar, may Allah be pleased with him, 'Abd ar-Rahman said, 
'Make the affair a matter between three of you.' Then az-Zubayr said, 'I 
have handed over my part in the matter to 'Ali,' and Talhah said, 'I have 
handed my part over to 'Uthman/ and Sa'd said, 'I have handed my part to 
'Abd ar-Rahman' and so the council was composed of these three from among 
the six as the other three had left it. Then 'Abd ar-Rahman said, 'Which of 
you will renounce this affair so that we may entrust him - and Allah will be 
a witness over him - to maintain the good of the Ummah?' No-one replied 
however. Then 'Abd ar-Rahman said, 'Do you consider it my responsibility? 
- Then I will step down and Allah is my witness that I will not be lacking in 
giving advice.' So they agreed and 'Abd ar-Rahman said, 'This I have done!' 
Thus the council was reduced to three after the six and then to two after the 
three: 'Ali and 'Uthman. Then 'Abd ar-Rahman went to see what people 
thought of the matter. When night had fallen he summoned al-Miswar ibn 
Makhrama and, taking him with him, he went and made each of the two 
pledge that if one of them received the oath of allegiance they would act 
according to the Book of Allah and the sunnah of His Prophet, and if he 
entrusted another (with the khilafah) they would obey and submit. Then he 
gave allegiance to 'Uthman." 

So this council in which the people worthy of Imamate participated, and 
as a result of which a consensus was agreed upon, formed the basis for the 
creation of this Imamate: it was achieved by the agreement and the act of 
allegiance of a number of persons from amongst whom the Imam was desig- 
nated by the election of the people of influence and power It is of no impor- 
tance that this council consists of two persons or more as long as the number 
is restricted. The matter is then conclusive - such that the Imamate may not 
be assigned to anyone else after this. However, if the Imamate has been as- 
signed through election to someone, it is permitted for this person to confer it 
on someone else. 

If the reigning Imam has appointed the people of election as a council to 
choose from a specific number of persons they should not choose one of 
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them while the one who has given authorization for the choice of a successor 
is still alive, unless he gives permission since he has more claim to this Ima- 
mate and it is not permitted that anyone have a share in this. If they fear that 
disorder will ensue after his death they should seek his permission and make 
the election if permission is granted. If he loses his faculty of discernment 
then the case must be examined: if he loses his sense of responsibility and 
lacks the capacity for judgement, then his state is judged to be the same as 
that after his death namely that election becomes permitted. If however; he 
has the faculty of discrimination and sound judgement, they are not allowed 
to elect someone without his permission. 

Ibn Ishaq has related about 'Umar, may Allah be pleased with him, that on 
arriving wounded at his house and hearing a loud noise he said: "What are 
people doing?" When he was told that they wanted to see him he gave them 
permission and they said, "O Amir of the believers, pledge that 'Uthman will 
succeed you in authority over us," to which he replied, "How is it that he loves 
wealth and land?" and they left his house. Then he heard a further commotion 
from them and he said: "What is the matter with the people?" When he was 
told that they wished to see him he gave permission and they said: "Make ' Ali 
ibn Abi Talib your successor over us." He replied, "Then will he take you to 
the path which is the Truth?" 'Abdallah ibn 'Umar said: "Then I leaned over 
him and said: 'O Amir of the believers: What prevents you from appointing 
him?'" He replied: "O son, I bear the Imamate both in life and death." 

It is permitted for the Khalifah to stipulate the people of election just as it 
is permitted for him to stipulate those from amongst whom one will be cho- 
sen: thus it is valid only to choose someone from amongst those stipulated 
just as it is only valid to appoint the one to whom succession has been as- 
signed as these two matters are amongst the rights of his khilafah. 

* # 

It is permitted for the Khalifah to designate succession to two persons or 
more and to lay down an order of succession amongst them by saying, 'The 
Khalifah after me is such and such a person, and if he dies then the Khalifah 
after his death will be such and such, and if he dies then the Khalifah after 
him will be such and such a person." Thus the khilafah will be transferred to 
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the three persons in the order he has designated. The Messenger of Allah, 
may the peace and blessings of Allah be upon him, designated Zayd ibn Ha- 
rithah as vice commander over the army of (the battle of) Mu'tah saying, "If 
he is struck down then Ja'far ibn Abi Talib, and if he is struck then * Abdallah 
ibn ar-Rawahah, and if he is struck then the Muslims should agree on another 
man." So it was that Zayd went forward and was killed, and then Ja'far took 
the banner and went forward and was killed; then 4 Abdallah ibn ar-Rawahah 
took the banner, advanced and was killed and so the Muslims chose Khalid 
ibn al-Walid after him. If the Prophet, may the peace and blessings of Allah 
be upon him, did this with regard to amirate, the like is permitted regarding 
the khilafah. If it is argued that it is a contract of authority with a particular 
character and condition, and that contracts of authority are not based on such 
specific conditions and characteristics, then it must be replied that it is a 
general matter of public interest which should be addressed with more lar- 
gesse than in the case of private contracts between individuals. 

This was acted upon during two dynasties (the Umayyads and the Ab- 
basids) and none from amongst the 'ulama of the age have rejected it. Sulay- 
man ibn 'Abd al-Malik pledged succession to 'Umar ibn 'Abd al-'Aziz and 
then after him to Yazid ibn * Abd al-Malik. Even though Sulayman's judge- 
ment was not accepted as a proof, his acceptance by those amongst the 'ulama 
of the Followers (who had known the Companions and) who were his con- 
temporaries and among those, "who do not fear the censure of those who 
censure" (Qur'an 5: 55), in matters regarding the truth constitutes a proof. 
Moreover ar-Rashid, may Allah be pleased with him, designated three of his 
sons in turn: al-Amin, then al-Ma'mun and then al-Mu'tamin after consult- 
ing some of the most excellent 'ulama of his time. When the Khalifah desig- 
nates succession to three persons, stipulating also the order of succession, 
and subsequently dies while the three are still alive then the khilafah goes to 
the first after his death; if the first dies during the life of the Khalifah the 
khilafah goes to the second after him; if the first and the second die during 
the life of the Khalifah then the khilafah goes to the third after him as he has 
pledged the khilafah to each of the three. If the Khalifah dies while the three 
to whom he has designated succession are still alive and the khilafah falls to 
the first of them and he wishes to pledge succession to someone other than 
the two whom the previous Khalifah had chosen for succession, then there 
are some fuqaha who forbid it basing their judgement on the order of succes- 
sion stipulated (by the previous Khalifah) - except if they foigo their right to 
it voluntarily. 
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As-Safah pledged succession to al-Mansur, may Allah be pleased with 
them both, and then to Isa ibn Musa second in line after him; then al-Mansur 
wanted to give preference to al-Mahdi over Isa and wanted the latter to re- 
nounce his right of succession and to refrain from making any claim to it; 
numerous fuqaha of the time, however, did not consider he was justified in 
depriving him against his will of his inheritance of the succession but rather 
to seek to induce him with gentleness to step down of his own free will. 

What is most evident within the school of ash-Shafi'i, may Allah have 
mercy on him, and amongst the majority of the fuqaha is that it is permitted 
for the one who becomes Khalifah from amongst the designated successors 
to designate the next successor from amongst whomever he pleases and to 
remove any right of succession from those following after him in line since 
this line of succession is restricted to those who have a claim to the khilafah 
after the death of the one who has named them. Thus if the khilafah falls to 
one of them, i n accordance with the designated order, it is this person who is 
most entitled to designate succession as he pleases since overall authority for 
the execution of the responsibilities of this office became his when the khila- 
fah fell to him: thus his right is the strongest and his capacity to pledge suc- 
cession takes precedence. This differs from what the Messenger of Allah did 
in his designation of the order of commanders over the army of Mu'tah: in 
effect the Messenger of Allah, may the peace and blessing of Allah was still 
alive at a time before the direction of affairs had been transferred to another, 
whereas in this case it occurred after the transfer of command to someone 
else following the death of the Khalifah. The judgement concerning the two 
contracts of succession are therefore different. As for al-Mansur wanting Isa 
ibn Musa to renounce the right of succession voluntarily, this was because he 
wanted to reinforce family cohesion at a time when the dynasty had only just 
begun and the right of succession only recently established: a widespread 
sense of equality combined with a debilitating resentment characterised his 
inner circle. What he did was thus an act of political expediency, even though 
he was permitted legally to do as he wished. 

Thus in accordance with this reasoning, if the first of the three persons 
assigned the succession dies after having taken up the khilafah without stipu- 
lating another, the second becomes the Khalifah after him by virtue of the 
pledge of the original Khalifah and he takes precedence over the third in 
accordance with the order of succession; if this second person dies before 
assigning succession to anyone, the third becomes the Khalifah after him as 
the validity of the pledge of the Khalifah who originally designated succes- 
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sion ensures that his decision stands for all three as long as a different assign- 
ment of succession has not been made after him. Thus assignment of succes- 
sion in the case of the first of the three is certain but is dependent in the case 
of the second and the third: it is not permitted to annul the first and thus it is 
a matter of certainty but it is permitted, according to this madhhab, to annul 
the second and the third as their case is relative. 

If the first of the three dies after succeeding to the khilafah without hav- 
ing pledged succession to anyone else it is not permitted for the electors to 
choose someone other than the second in line; likewise if the second were to 
die after the khilafah had fallen to him, it is not permitted for them to choose 
other than the third in line. It is, however, permitted for the second to assign 
it to other than the third as the decision to stipulate succession is final and 
recourse to an election is only made when this decision is lacking. 

If, however, the Khalifah assigning succession says, "I pledge the succes- 
sion to such and such a person, and if he dies after taking up the khilafah the 
Khalifah after him will be such and such a person," then the second khilafah 
will be invalid and the contract of succession will not be binding as his succes- 
sion is not direct but conditional upon the khilafah of the first in line who 
might die before taking up the khilafah. Thus this pledge of succession to the 
second is not definite and so is annulled; it is permitted for the first in line to 
pledge it to another after he has succeeded to the khilafah and if he dies with- 
out assigning succession the electors may choose other than the second in line. 

# * 

If the khilafah is established in either the person who was assigned suc- 
cession or in the person elected to it, it is binding upon the whole of the 
Ummah to recognise that it has been established in a person worthy of this 
office by reason of the qualities he possesses: it is not, however; necessary 
for them to know him in person or by name; this is only incumbent on the 
electors by whom his claim to khilafah stands and by whose oath of alle- 
giance the khilafah is formed. 

Sulayman ibn Jarir says, however, that it is incumbent on everyone to 
know the Imam in person and by name just as knowledge of Allah and his 
Messenger is incumbent on them. But the majority of the people consider 
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that knowledge of the Imam is only necessary for the nation as a whole rather 
than as individuals and it is not incumbent upon each and every person to 
know him in person or by name except if he is needed in specific circum- 
stances: the general public at large must likewise have an awareness of the 
judges by whom the laws are upheld and of the fuqaha who make fatwas 
regarding the halal and haram, but individuals have no need to know them 
except when they have recourse to them in special circumstances. If every- 
one in the Ummah had to know the Imam in person and by name, it would 
necessitate emigration: even those living in the most outlying regions would 
have to move; this would result in whole regions being abandoned and would 
be contrary to common practice and cause great harm. 

Given that every individual must know him in the manner we have de- 
tailed above, it is incumbent upon the whole of the Ummah to hand over all 
matters of public interest to him without any remonstrance or opposition on 
their part, so that he might carry out the social responsibilities entrusted to 
him and the ordering of works. 

He is called the Khalifah (successor) as he stands in for the Messenger of 
Allah at the head of his Ummah and so it is permitted for someone to say, "O, 
Khalifah of the Messenger of Allah!" or for someone to say, "Khalifah," on 
its own. There is a difference of opinion as to whether it is permitted to say, 
"O Khalifah of Allah!" Some have permitted this based on the fact that he 
fulfils Allah's rights over His creation and because of His saying: "And He it 
is who has made you the khulafa of the earth and has raised some of you 
over others by degrees" (Qur'an 6: 165). The majority of the 'ulama, how- 
ever, do not permit this and treat those who do say this as corrupt, arguing that 
the Khalifah succeeds someone who is absent or dead and Allah is not absent 
and does not die. When Abu Bakr as-Siddiq was addressed, "O Khalifah of 
Allah," he replied, "I am not the Khalifah of Allah but rather the Khalifah of 
the Messenger of Allah, may the peace and blessings of Allah be upon him." 

* 
* * 

There are ten matters regarding affairs of a public nature which are bind- 
ing on him: 

1. He must guard the deen as it was established in its original form and about 
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which the first generations of the Ummah are agreed; if an innovator appears, or 
someone of dubious character deviates from this deen he should make clear to 
him the legal proof of his error, explain the right way to him and take the appro- 
priate measures regarding his liability and his punishment such that the deen is 
protected from blemish and the Ummah is prevented from going astray; 

2. He must execute the legal judgements between two contestants and 
bring to an end any dispute between two litigants so that equity prevails, the 
tyrant does not transgress and the weak are not oppressed; 

3. He must protect the territory of Islam and defend the sanctuaries so that 
people may earn their sustenance and journey safe from any threat to their 
persons or belongings; 

4. He must establish the hadd-punishments in order to protect what Allah, 
may He be exalted, has made inviolable from being violated and prevent the 
rights of His slaves from being abused; 

5. He must fortify the border posts against attack and defend them with 
force against an enemy which might appear unexpectedly and violate what is 
sacred or shed the blood of Muslims or dhimmis protected by a pact; 

6. He must make jihad against those who resist Islam after having been 
called to it until they submit or accept to live as a protected dhimmi-commu- 
nity - so that Allah's rights, may He be exalted, "be made uppermost above 
all [other] religion" (Qur'an 9: 33); 

7. He must collect the fay and zakah taxes from those on whom the shari' ah 
and legal judgement has made it an obligation to pay, and this without fear or 
oppression; 

8. He must apportion the stipends and whatever is due from the bait al- 
mal without wastefulness or meanness and make payments punctually, nei- 
ther before their time nor after it; 

9. He must ensure the employment of trustworthy persons and the ap- 
pointment of worthy counsellors capable of undertaking those tasks delegated 
to them and of safeguarding monies made over to them; 

10. He must personally take over the surveillance of affairs and the scru- 
tiny of circumstances such that he may execute the policy of the Ummah and 
defend the nation without over-reliance on delegation of authority - by means 
of which he might devote himself to pleasure-seeking or worship - for even 
the trustworthy may deceive and counsellors behave dishonestly: Allah, may 
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He be exalted, has said, "O Davvud, surely I have made you a Khalifah on 
the earth so decide equitably between people and do not follow passions 
lest you be led astray from the way of Allah" (Qur'an 38: 26). So Allah does 
confine the matter to delegating duties to someone who does not participate 
directly in the affairs himself; nor does He grant him an excuse to follow his 
passions as He has described this as a going astray. Although it is a duty in- 
cumbent on Dawud from the point of view of the deen and the office of Kha- 
lifah, it is nevertheless a duty of every subject to manage his affairs properly: 
The Prophet said, may the peace and blessings of Allah be upon him: "Each of 
you is a shepherd and each of you is responsible for his flock." The poet ex- 
pressed this when he described the leader and the person who arranges affairs: 

Entrust your affair, and your achievement is Allah's, to one who is 
open handed and skilled in war, someone not excessive in the ease of 
life which might have been his, someone who does not fade or submit 
when adversity strikes: he continues to draw out his portion of the 
milk of time, conquering one day and conquered another, such that his 
strength and magnanimity last even in difficulty, firm in judgement 
neither grandiose nor full of humiliation 

Muhammad ibn Yazdad, a minister of al-Ma'mun, said to the latter: 

Whoever is a guardian of this world, it is not fitting that he sleep while 
all the people are asleep; and how can there be rest for the eyes of the 
one who must address the two difficulties of his affair: resolving and 
contracting (the affairs of others). 




So if the Imam fulfils the rights of the Ummah, as we have described 
above, he will have executed the claim of Allah, may He be exalted, regard- 
ing their rights and their duties: in which case they have a duty to obey and 
support him as long as his state does not change. Two changes in a person's 
state will exclude him from the Imamate: the first of these is a lack of de- 
cency and the second is a physical deficiency. 

As for a lack of decency, that is a moral deviation, it is of two kinds: the 
first of them resulting from lust, the second from his holding dubious opin- 
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ions. As for the first it is connected to physical action: he commits forbidden 
acts, pursues evil, is ruled by his lust and is subject to his passions; this 
counts as a moral deviation which excludes him from taking up the Imamate 
or from carrying on with it. Thus if such behaviour befalls someone who has 
become the Imam, he is disqualified. If he recovers his decency he may not 
return to the Imamate except by way of a new contract; some of the mutakal- 
limun, however, have said that he may return to the Imamate on his return to 
probity - without a renewal of his contract and without the oath of allegiance 
- because of his overall authority in governance and the difficulty involved 
in renewing his oath of allegiance. 

The second aspect is connected to his creed and his dubious manner of 
interpreting contrary to the truth. The 4 ulama differ in this. One group among 
them are of the opinion that this excludes him from contracting the Imamate 
or continuing in office: he is thus to be excluded from office as soon as such 
belief manifests since the judgement of kufr (disbelief) upon him stands irre- 
spective of whether it is arrived at based on his interpretation or not; in ef- 
fect, his state of moral deviation remains whether judged on his manner of 
interpretation or not. Many of the 'ulama of Basrah have said that it does not 
prevent someone from taking up the Imamate and remaining in office, just it 
would not prevent him from judgeship or giving testimony. 

There are three kinds of physical defects: a deficiency in the senses, a 
deficiency in his members, a deficiency in his mobility. 

As for a deficiency in his senses, it is also divided into three parts: that 
which excludes him from Imamate, that which does not and that about which 
there is a difference of opinion. As for what excludes him from it, it may be 
either a loss of the intellect or loss of sight. 

As for a loss of intellect, it is of two kinds. The first of these is that which 
occurs temporarily and which is expected to disappear, like fainting: this nei- 
ther excludes someone from contracting or continuing the Imamate as it is a 
well-known illness and is quick to pass. The Messenger, himself, fainted, 
may the peace and blessings of Allah be upon him, during his illness. The 
second kind is that which is chronic and which one does not expect to pass, 
like madness and mental disorder. This is of two kinds: A. that which carries 
on continually, unaccompanied by any respite: this would both exclude a per- 
son from contracting and continuing the Imamate; thus if it occurs, and it has 
been verified and certified, the Imamate is annulled; B. that which is accom- 
panied by periods of lucidity in which he returns to health, in which case it is 
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investigated: i. if the period of mental disorder is longer than the period of 
lucidity it is regarded as continuous and it excludes him from contracting and 
continuing Imamate, and this takes effect as soon as it occurs; ii. if, however, 
the period of lucidity is greater than the time of mental disorder he is ex- 
cluded from making the contract of Imamate. There is a difference of opinion, 
however, as to whether he is excluded from continuing the Imamate: some 
say that he is prevented from continuing the Imamate just as he is prevented 
from commencing it; if it occurs, the Imamate is annulled for otherwise this 
deficiency in his judgement would entail a deficiency in execution of office. 
Others, however, say that he is not prevented from continuing the Imamate 
even though he is excluded from contracting the office in the beginning - as 
his perfect health is taken into consideration before the Imamate is contracted 
while his total deficiency is considered before deposing him from it. 

As for the loss of sight, it excludes him from becoming Imam and con- 
tinuing in it. If Imamate is contracted, it is annulled forthwith because this 
loss annuls his capacity for judgeship and for giving testimony : it is thus all 
the more fitting that it should also invalidate Imamate. As for dim-sighted- 
ness such that one cannot see when night falls, it does not entail exclusion 
from Imamate for it is an illness that one hopes, by leading a calm life, will 
pass. As for weakness of sight, if he can recognise people when he sees them, 
he is not excluded from Imamate, but if he can perceive people but cannot 
recognise them he is excluded from becoming or remaining the Imam. 

As for the second kind, regarding the senses which are without influence 
in the validity of Imamate if lost, it consists of two things: the first of these is 
injury to nasal cartilage such that the sense of smell is lost. The second is a 
loss of taste and the capacity to distinguishes between flavours. Neither are 
of influence on the contract of Imamate as they are of influence with respect 
to pleasure but not of influence in judgement and action. 

As for the third division, regarding those senses about which there is a 
difference of opinion, this comprises two matter, deafness and dumbness. 
They both exclude anyone from initiating the contract of Imamate as their 
lack denotes an imperfection of attributes. There is a difference of opinion as 
to whether someone may be deposed because of this. One group argues that 
the Imam is deposed for these two things just as he would be deposed for loss 
of sight because of their effect on his capacity for organisation and action. 
Others say that he is not deposed from the Imamate as indication and gesture 
may be used instead and that only his total deficiency results in his being 
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deposed. Yet others say that if he is capable of writing well, he should not 
step down on account of these two things but that if he is not good at writing, 
he should, as writing is clearly understood whereas indication is subject to 
conjecture. The first of these schools is more valid. 

As for a speech impediment and his being hard of hearing such that he 
can hear only when people speak loudly, they do not exclude him from Ima- 
mate. They differ, however, as whether he may take up Imamate when af- 
flicted by these two defects. Some say that they prevent his becoming the 
Imam as they detract from his state of perfection, although others say that it 
does not, as the Prophet Musa, may peace be on him, was not prevented from 
prophethood by having a speech impediment: it is thus all the more fitting 
that it should not exclude a person from Imamate. 

* # 

As for loss of limb, this is divided into four sections: 

1. This section concerns what does not invalidate Imamate at the time of 
contract or while in office: it refers to those limbs whose loss does not effect 
judgement, action or movement and does not cause disfigurement. Likewise 
the cutting off of the penis and the testicles does not stop the contract of 
Imamate nor its continuance after the contract as the loss of these two mem- 
bers only has an effect on reproduction and not on judgement or one's capac- 
ity to function in worldly matters: it is thus on a par with impotence. Allah, 
may He be exalted has described Yahya ibn Zakaria in this way but while 
praising him saying of him: "A chief, and chaste (hasour), a prophet from 
amongst those of right action" (Qur'an 3: 39). As for the meaning of 
"chaste," there are two opinions: one of them is that it refers to the impotent 
person who cannot have sexual intercourse with women, and this has been 
said by Ibn Mas'ud and Ibn ' Abbas. The second is that it refers to someone 
who does not have a penis large enough to penetrate women or that it is like 
a date-stone, and this has been said by Sa'id ibn al-Musayyab. As this does 
not exclude a man from Prophethood it is all the more fitting that it should 
not exclude him from Imamate. Likewise when both ears have been cut off: 
this is of no effect in judgement nor action and is a minor deformity which 
can be covered up so as not to be seen; 
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2. This concerns what does stop the contract of Imamate and the continu- 
ance of it: it refers to that which prevents one from acting, like the loss of 
both hands, or from moving like the loss of both legs. Neither the contract of 
Imamate nor the continuance of it is valid in this case because of the incapac- 
ity of the person to act or move as is incumbent on him with respect to his 
duties towards the Ummah; 

3. This concerns that which excludes someone from becoming the Imam 
while there is a difference of opinion as to whether it excludes someone from 
remaining as Imam. It refers to a partial loss of action or a partial loss of 
mobility, like the loss of one hand or one leg. In this case is not valid for 
someone to become the Imam because of his incapacity to undertake a com- 
plete range of actions. If such a deficiency occurs after the contract of Ima- 
mate, there are two schools of thought amongst the fuqaha as to whether he 
should step down: the first, that he should, as the incapacity which excludes 
him from initiating the Imamate would also stop him from carrying on with 
it; the second, that he should not, because even though he is excluded from 
initiating this contract, the perfection of a man's health being taken into con- 
sideration at this point, it is a man's total deficiency which must be consid- 
ered when deposing him; 

4. This concerns what does exclude someone from continuing the Ima- 
mate. There is a difference of opinion as to what prevents someone from 
initiating the contract. This refers to blemishes and disfigurements which do 
not affect action or mobility, like having the nose cut off or one of the eyes 
gouged out; such defects would not oblige him to step down from the Ima- 
mate after having undertaken it because they in no way effect the fulfilment 
of the duties of Imamate. As for preventing him from initiating the contract, 
there are two schools amongst the fuqaha: the first is that these deformities 
do not stop one from making the contract as they are not subject to the condi- 
tions considered in this matter, none of the rights and duties of Imamate 
being affected thereby. The second is that it does exclude someone from the 
contract of Imamate and that indeed this contract is conditional upon his 
being free of such deformities: the governor of the nation should be free 
from blemish lest he be reproached and belittled for it and lest respect for 

' him be diminished with the result that his people are less disposed to obey 
him. Whatever leads to this will also lead to a deficiency regarding the rights 
of the Ummah. 
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# 
* * 



As for deficiencies in his capacity to act, it is of two kinds: control or 
coercion by others. 

"Control" here describes the situation when someone from his retinue 
gains authority over him and rules autocratically over affairs without appear- 
ing to commit any act of disobedience and without any manifest sign of op- 
position. This does not exclude him from Imamate and it does not impair the 
validity of his governance, but the actions of the person who has taken over 
his affairs should be investigated: if they are in accordance with the judge- 
ments of the deen and according to the requirements of justice, he may be 
allowed to remain in order that the Imamate may continue to function and its 
rulings be executed, lest the affairs of the deen be interrupted and the Um- 
mah is corrupted. If however, his actions are outside the rule of the deen and 
the requirements of justice, he may not tolerate his actions and he must seek 
the help of another in order to overcome him and put an end to his domi- 
nance. 

The "coercion'' referred to here means that the Imam has become the 
captive of an overpowering enemy force from which he cannot free himself: 
this prevents the contract of Imamate being concluded with him because he 
is incapable of examining the affairs of the Muslims. It is of no consequence 
whether the enemy is a mushrik or a rebel Muslim. The Ummah may choose 
another than him from amongst those who have power to act by themselves. 
If he is made captive after having become the Imam, it is up to the whole 
Ummah to save him as the office of Imamate obliges that he be saved; he 
remains the Imam as long as there is hope he will be released - either by 
force or by ransom. If there is no hope for him, consideration must be made 
of whether his captors are mushrikun or rebel Muslims. 

If he is a captive of the mushrikun, he is excluded from the Imamate as 
there is no hope of his release and the electors should make the oath of alle- 
giance to someone else. If he assigns the Imamate to another at the time of 
capture, the matter is investigated: if it occurred after there was no hope of 
his release, his pledge is annulled as it was made after his exclusion from 
Imamate and was thus invalid. If he made the pledge before all hope was lost 
of his release, that is at a time when there was still some hope of his release, 



34 



The Contract of Jmamate 

then his pledge is valid as he was still the Imam: the Imamate of his heir is 
thus established when there is no longer hope of his release, his Imamate 
having come to an end. If he is freed from captivity after having nominated a 
successor, his release is investigated: if it occurred after all hope was lost, he 
may not return to office because he was excluded from Imamate the moment 
this was lost and the transfer of Imamate to his heir ensued; if he was re- 
leased before loss of hope, he retains his Imamate and his successor is estab- 
lished even though he does not become the Imam. 

If he is made captive by rebel Muslims and there is hope of his release, he 
retains his Imamate; if there is no hope of his release, then the rebels will 
necessarily be in one of two situations: either they have set up an Imam for 
themselves or they have not. If there is chaos and they have no Imam, the 
captive Imam in their hands retains his Imamate since their oath of alle- 
giance to him is binding and their obedience to him is obligatory: his rela- 
tionship to them is the same as that of someone placed under a restriction (by 
a subordinate) to people of probity. The people of election must appoint some- 
one to stand in for him if he cannot act himself; if he is able to do this, he is 
more entitled to choose someone to take his place than them. If the captive 
renounces office himself or he dies, the person appointed to take his place 
does not become the Imam as he was only representing someone who was 
still in office but this authority ceases when the office ceases. 

If the rebels have set up an Imam for themselves, have given the oath of 
allegiance and have pledged obedience to him, the captive Imam, in their hands, 
is excluded from the Imamate when all hope of his release has been lost as 
they have occupied a territory whose rule is contrary to that of the community 
and they have abandoned obedience: those who remain loyal no longer expect 
assistance from them, the captive Imam no longer has any power, and so it is 
up to the people of election in the territory where just rule still reigns to assign 
the Imamate to the person they agree upon. If the captive is freed or escapes, 
he may not return to the Imamate as he has been excluded from it. 

* 
* # 

Having described the rules of Imamate and its general duty to take care of 
the interests of religion and the organisation of the Ummah, we would con- 
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tinue by saying that if this Imamate is duly established, the administrative 
authority of his deputies which issues from the Imam is of four types: 

1. Those officials who have general authority over all provinces in gen- 
eral: these are the wazirs as they are representatives in all matters, without 
specialisation; 

2. Those with general authority but only with regard to particular prov- 
inces: these are the amirs of the regions and cities as their power of investiga- 
tion regarding the particular tasks they are charged with is general; 

3. Those whose administration is particular with respect to the provinces 
in general: these are the supreme judge, for example, the commander of the 
armies, the defender of the outposts, the collector of the icharaj taxes and the 
collector of the zakah taxes, as each of these is restricted to a particular re- 
sponsibility but in all provinces; 

4. Those who have a particular authority with regard to particular prov- 
inces: they are the judge of a city or region, for example, or the collector of 
kharaj tax of these places or the collector of their zakah tax, the defender of 
their outposts or the commander of their army as each of these has a particu- 
lar responsibility for a particular province. 

Each of these administrations is established and its authority validated 
according to certain conditions. We shall describe them in their correspond- 
ing chapters and sections by the will of Allah and success from Him. 
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The Appointment of Wazirs 



Wazirate (ministry) is of two types: ministry of delegation and ministry of 
execution. 

The ministry of delegation is where the Imam appoints a minister to whom 
he delegates authority for the organisation of affairs in accordance with his 
judgement such that he effects them properly by his own efforts. The permis- 
sibility of this ministry cannot be denied: Allah, may He be exalted says, 
speaking of his Prophet Musa, on whom be peace and blessings: "And ap- 
point for me a wazir from my people, Harun, my brother, and consoli- 
date my strength by him and make him a partner in my affair" (Qur 'an 
20: 29-32). If this is permissible with respect to prophethood then it is all the 
more permissible regarding Imamate; moreover the Imam cannot deal di- 
rectly with all the organisation of the Ummah which has been entrusted to 
him except by appointing representatives. Representation by a minister; co- 
operating with the Imam in the organisation of affairs, is also a more effi- 
cient way of executing such affairs than doing it alone: this minister will 
protect him from (the weaknesses of) his self and the Imam will thus be less 
likely to make mistakes and will be prevented from committing errors. 

The same conditions of Imamate apply when entrusting someone with this 
ministry, except that of lineage: the wazir, having to sanction judgements and 
execute decisions arrived at by ijtihad, must necessarily be of the mujtahidun. 
One further condition, besides those of Imamate, is required: that he be capable 
in the two matters with which he has been entrusted, namely of war and kharaj, 
and that he have a profound experience of these two things given that he must 
deal directly with them in person at times and appoint representatives at others: 
he will not find capable representatives unless he himself is one of them just as 
he will not be able to deal directly with them if he is inferior to them. This 
condition is the pivot of wazirate and on it its good administration depends. 
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It has been related that al-Ma'mun, may Allah be pleased with him, wrote 
regarding the choice of wazir saying: "I am looking for a man for my affairs 
who has all of the qualities of goodness, who is modest in his behaviour and 
resolute in his ways, a man who has been refined by manners and strength- 
ened by experience, a man who if entrusted with secrets acts accordingly and 
if entrusted with important matters moves to execute them, a man whose 
forbearance causes him to be silent and whom knowledge causes to speak, a 
man for whom the moment is enough and for whom a glance is sufficient, a 
man who has the intrepidity of amirs and the perseverance of the wise, the 
humility of the *ulama and the understanding of the fuqaha; if people treat 
him well, he is grateful and if put to the test by their mistreatment, he is 
patient; he does not sell the portion of today only to be deprived the next; a 
man who captures the hearts of men by the sharpness of his tongue and the 
beauty of his eloquence." 

A poet has combined these qualities and concentrated them when describ- 
ing one of the ministers of the Abbasid state: 

His insight and thought are both sound when people are confused by 
affairs; he is the most judicious of his age when counsellor and coun- 
selled have wearied: his is a breast which finds expansion in cares 
when others have become constricted with cares. 

If these qualities are perfected in someone in charge of organisation - and 
few are those who achieve this perfection - then the benefit resulting from 
his authority is general and everything connected with his judgement and 
organisation is complete; if, however, they are deficient, then this benefit is 
restricted accordingly and is limited in proportion to these qualities. 

Although such a condition is not absolutely required by the deen, it is a 
condition of good administration which is inseparable from those of the deen 
because on it depend the interests of the Ummah and the upholding of reli- 
gion. 

If the conditions of this ministry are fully met in someone who is capable 
of the task, the validity of his appointment will depend on the verbal expres- 
sion on the part of the Khalifah who is creating this wazirate: this is because 
it is an administration which has to have a contract and this legal agreement 
is not correct unless by way of an unequivocal statement. If jurisdiction and 
permission are granted to someone, the appointment is nevertheless not le- 
gally complete - even if it comes about in this way customarily - unless the 
contract of wazirate is concluded by means of a clear statement according 
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both a general competence and the right of representation. If only general 
competence, without representation, is accorded, such a nomination is re- 
served for designating a successor and wazirate is not contracted thereby; if 
it is restricted to representation only it will be unclear whether representation 
is general as well as particular or whether it confers executory as well as 
delegatory powers in affairs and so likewise wazirate is not contracted; if 
both aspects are involved then it is duly contracted and completed. 

When both aspects are present, two possibilities present themselves. The 
first of them, and this belongs rather to the rules of contractual agreements, is 
that the Sultan says, "I have entrusted you with whatever is being carried out 
in my name,' - with this the wazirate is contracted, as he has accorded him 
both a general and a representative authority. If, however, he says, "Repre- 
sent me in my affairs !" wazirate may possibly be contracted, as his statement 
comprises both aspects of general authority and delegation, but it is also 
possible that it is not contracted, as it may be regarded merely as a permis- 
sion which must necessarily be preceded by a contract, and permission alone 
does not validate contractual agreements, according to the rules of contrac- 
tual agreements. If, however, he had said, "I make you a representative in my 
affairs," wazirate is contracted as he has modified the simple permission into 
a statement of contractual agreement. If he says, "Look to what is mine," it is 
not contracted because it may refer to an investigation of his affairs, to their 
execution or to taking over responsibility for them: a contract is not con- 
cluded by an ambiguous statement until something is added which removes 
this ambiguity. 

However, general contractual agreements concluded by the khulafa and 
kings of the Ummah are subject to less rigorous conditions than contracts of a 
private or individual nature on two accounts: 1. It is their habit to make do 
with little speech, rather than a lot, and this becomes a particular custom of 
theirs; moreover speech sometimes becomes burdensome for them and thus 
they limit themselves to gesture, although there is no legal basis for this in the 
shari'ah in the case of healthy persons who are able to speak: thus their cus- 
tom excludes them from the shari'ah. 2. Because they deal so rarely with 
contractual agreements, one must consider the circumstances compelling them 
to speak with such conciseness and the purpose thereof rather than any other 
possible interpretation - and this is one aspect. The second aspect, and this is 
the more likely given the customary practice of the post, is that he says, "I 
appoint you as wazir and rely on your representation/ - this wazirate is thereby 
duly established as both general authority is granted him by his saying, "I 
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appoint you as wazir," (as the authority of this ministry is general), and repre- 
sentation is granted by his words, "and rely on your representation." In this 
way it is clearly established as a ministry of delegatory and not executory 
function. If he says, "I have delegated my ministry to you/' it is possible for 
this ministry to be established as he has mentioned "delegation" and as such it 
is not an executive ministry; it is also possible, however, that it is not estab- 
lished, as delegatory powers are already implicit in the nature of this ministry 
and a contract should in any case precede the granting of such powers. The 
first of these two possibilities is more likely to be the correct interpretation. 

If he says, "We have delegated the wazirate to you," this is valid as those 
in authority use the plural form when speaking of themselves, enhancing 
their importance by this addition and also omit possessive pronouns: thus his 
saying, 'We have delegated to you," stands in place of, "I have delegated to 
you," and his saying "the ministry" stands in place of "my ministry"; this is 
the most elevated and most concise way of expressing the meaning, "I have 
contracted hereby the ministry of delegation." If people other than kings call 
themselves by this plural form and omit possessive pronouns, it will not ex- 
press the singular or the possessive pronoun as they will be breaking the 
norms of agreed practice. 

If the ruler says, "I have entrusted you with my ministry," or, "We have 
entrusted you with the ministry," he does not become a delegatory minister 
by these words until the ruler explains why he is entitled to delegation as 
Allah, may He be exalted, speaks of his Prophet Musa, may the blessings of 
Allah be upon him, saying, "And appoint for me a wazir from my people, 
Harun, my brother, and consolidate my strength by him and make him a 
partner in my affair" (Qur'an 20: 29-32). Thus Musa does not restrict him- 
self to speaking of wazirate alone but rather refers also to a consolidation of 
his strength and an association with him in his affair. 

The word "wazirate" has three possible derivations: the first, that it is 
derived from wizr, meaning heavy burden, as he takes up the heavy burdens 
of the king; the second, that it is derived from wazar, meaning refuge - oc- 
curring in Allah's words, may He be exalted: "No, indeed, there is no ref- 
uge" (Qur'an 75: 1 1), - as the king takes refuge in his judgement and his aid; 
the third, that it is derived from azn meaning the back, as the king gains 
strength in his minister just as the body is strengthened by the back. Which- 
ever of these derivations one adopts, however, none of them would indicate 
an absolute authority over affairs. 
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# 
* * 

This then is how the wazirate of delegation comes into being. Exercise of 
this authority however, despite the general nature of this authority, is subject 
to two conditions by means of which Imamate and wazirate are differenti- 
ated. The first is peculiar to the wazir: he should keep the Imam informed of 
any governmental arrangements he makes, of any administrative actions he 
carries out and any appointments he makes lest, in acting alone, he usurp the 
Imam himself. The second is particular to the Imam: he should inspect the 
actions of the wazir and his management of affairs, so that he may endorse 
what is correct and curtail what is incorrect, as government of the Ummah is 
entrusted to him and is dependent upon his efforts. 

It is permitted for this minister both to sit in judgement on his own and to 
appoint judges just as it is permitted for the Imam as he fulfils the conditions 
for judgeship; he is also permitted to investigate grievances and to appoint 
another as deputy as he fulfils the conditions for this office; he is permitted to 
take charge of the jihad in person or to entrust another with the task as he 
fulfils the conditions for waging such a war; he is permitted to execute those 
matters of governance he has decided on or to appoint a deputy to carry them 
out as he fulfils the conditions of sound judgement and the capacity to gov- 
ern; everything, in fact, which is valid for the Imam is also valid for the 
minister except for three things: 1. the designation of succession as it is up to 
the Imam to designate whomever he sees fit but not the minister; 2. it is the 
Imam's prerogative to ask of the Ummah that he be allowed to resign from 
the Imamate but it is not the prerogative of the minister; 3. it is the preroga- 
tive of the Imam that he may discharge whomever the minister has appointed 
but the minister may not dismiss anyone the Imam has entrusted with office. 

Apart from these three things, his powers of delegation necessarily en- 
sure that his actions are sanctioned and that his authority is validated. If the 
Imam is opposed to something he has carried out - and it concerns a judge- 
ment which has been properly executed or a property which has been as- 
• signed to its rightful owner - then the Imam is not permitted to undo what the 
minister has carried out after the latter's considered decision in the matter or 
to seek a return of property which the minister has duly handed over after 
reaching a judgement concerning it. If, however, it concerns the appointment 
of a governor, the preparing of an army or the waging of war it is permitted 
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for the Imam to oppose him in this by dismissing the person appointed, to 
change the military arrangements as he wishes and to oiganise the war in a 
better way, since it is the prerogative of the Imam to change his own plans so 
it is all the more fitting that he may change those of his minister 

If the Imam entrusts someone with a task while the minister entrusts an- 
other with the same task, one must investigate who first entrusted him with 
the task: if it was the Imam, then his appointment carries more weight and no 
authority is invested in the person appointed by the minister; if however the 
minister was the first to make the appointment there are two possibilities: if 
the Imam was aware of this appointment, then the Imam must annul this 
previous appointment as he has entrusted it to another, and confirm the ap- 
pointment of the second; if however, the Imam did not know of this appoint- 
ment by the minister, the latter's appointment carries more weight and the 
authority of the first-appointed, rather than the second, is validated, as igno- 
rance of appointment of the first does not merit his dismissal. 

One of the companions of ash-Shafi'i has said, may Allah be pleased with 
him, that the person appointed first by the minister is not dismissed even if 
the Imam was aware of this appointment when appointing another - unless 
the Imam dismisses him expressly : in effect he may only be dismissed by an 
express statement, not merely by the appointment of someone else. Accord- 
ing to this opinion, if authority may be shared, the appointments of both 
remain valid and the authority is shared; if authority may not be shared, the 
appointment of each is dependent upon the dismissal of one of them and the 
confirmation of the other. If it was the Imam who granted this authority, he 
may dismiss and confirm whichever of them he wishes; if it was the minister; 
he may dismiss the particular person he appointed but not the person ap- 
pointed by the Imam. 

As for the wazirate of execution, its rule is weaker and its conditions are 
fewer as its authority is restricted to the judgement and direction of the Imam: 
the wazir is a mediator between him and his subjects, carrying out his com- 
mands, executing his instructions, enacting what he decides and announcing 
any governmental appointments or military preparations of the armies; he 
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also informs him about anything of importance which happens and any new 
developments which come to his notice, so that he may act in accordance 
with the Imam's command. He is thus appointed for the execution of affairs 
but not to organise them - indeed he is not appointed for this purpose. If he 
shares in making judgements, the name "wazir" is more fitting while if he 
does not, then the name "mediator" or "ambassador" is more applicable. 

No appointment is necessary for this wazirate: one must only ensure that 
permission has been granted. Neither the quality of being a freeman nor in 
possession of knowledge is considered in potential candidates as he does not 
exercise authority by himself or have the power to appoint others - for which 
it would be required he be a freeman, and he may not take decisions - for 
which he would have to have knowledge. Rather, his authority is restricted to 
two things: the first, to transmitting things to the Khalifah and the second, to 
transmitting things from the Khalifah to others. 

Seven qualities are demanded of the wazir: 1. Trustworthiness, such that 
he does not misuse whatever he has been entrusted with and does not deceive 
regarding whatever he is consulted about; 2. Truthfulness, such that his re- 
port of what he has carried out is believed and his word is acted upon regard- 
ing what he transmits; 3. Lack of greed, lest he accept bribes in return for 
influence and lest he allow himself to be cheated and become careless; 
4. Lack of enmity or hate between him and the people, for enmity prevents 
equitable transactions between people and excludes mutual sympathy; 5. A 
retentive memory, such that he can transmit things to and from the Khalifah 
and be able to bear witness for him and against him in such matters; 6. Acute - 
ness and astuteness, such that affairs do not confuse him and he slips up or 
that affairs muddle him and he makes mistakes: determined action is of no 
use when affairs are confused and resoluteness is of no use when mistakes 
are being made. This quality is expressed by the minister of al-Ma'mun, 
Muhammad ibn Yazdad when he said: 

A man's sound judgement is the spirit of his speech: if he makes a 
mistake of judgement, it will mean his death; if the heart of a man no 
longer watches over his expression, his apparent wakefulness in the 
two worlds will merely be lethargy. 

7. Lack of craving and desire, as such passions will divert him from truth 
to falsehood and he will no longer discriminate between those who speak the 
truth and those of falsehood: such passions deceive the intellect and lead it 
away from what is correct. It is for this reason that the Prophet has said, may 
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the peace and blessings of Allah be upon him, "Your love of something makes 
you blind and deaf." A poet has said: 

For us, when the clamourings of desire lessen, and the listener gives 
ear to the speaker, and the people wrestle with their intellects, we reach 
a judgement which is just and decisive; we do not give a right to false- 
hood, and we do not pronounce on falsehood without truth; we fear 
that our discernment and intelligence will become foolish and then we 
will bear the burden of time along with the ass. 

If this minister participates in making judgements, he needs to have an 
eighth quality and that is that he be worldly wise and have an experience 
which will allow him to arrive at correct judgements and to organise effi- 
ciently, for from experience comes an understanding of the way things will 
turn out. If he does not participate in decision-making, he does not need this 
quality even though he might acquire it through much practice. 

It is not permitted for a woman to undertake this office even if she has 
sufficient experience in such matters as a saying of the Prophet, may the 
peace and blessings of Allah be upon him, indicates that the exercise of such 
authority has not been granted women: "A people who entrust their affairs to 
a woman will not be successful;" moreover, application of judgement and 
resoluteness of determination are dimi nished in women, and they would have 
to deal directly and openly with people, something which is prohibited to 
them. 

An executory wazir may be of the people of dhimmah, although not a 
delegatory wazir; the difference between these two ministries varies accord- 
ing to their different functions in four ways: 1. A minister of delegation may 
himself make legal judgements and have jurisdiction over acts of injustice 
whereas a minister of execution may not; 2. The minister of delegation may 
proceed independently with the appointment of officers whereas the latter 
may not; 3. The former may dispatch armies and conduct wars but not the 
latter; 4. The former may dispose of treasury monies, taking what he has a 
right to take to make necessary payments, but not the former. 

There are no other matters besides these four which would prevent a 
dhimmi from being an executory minister, except if they display arrogant 
behaviour as they are forbidden from being arrogant. 

Because of these four differences between the two, four further condi- 
tions are required of the two ministries: L The status of a freeman is required 
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for the wazir of delegation but not for the executory wazir; 2. That he be a 
Muslim is required of the former but not the latter; 3. That the former have 
knowledge of the laws of the shari'ah but not the latter; 4. That knowledge of 
the two matters of war and kharaj tax are required in the former but not the 
latter. 

Thus the above two ministries differ in four ways regarding the condi- 
tions of appointment just as they differ in four aspects regarding their realm 
of jurisdiction; they are, however, the same regarding their rights and condi- 
tions in other than these aspects. 

# 

It is permitted for the Khalifah to appoint two executory ministers acting 
together or separately, but he may not appoint two delegatory ministers to 
work together because of the general nature of their powers of authority: 
likewise two Imams may not be appointed because they might dispute with 
each other in the arrangement or cancellation of matters and in the appoint- 
ing or dismissal of officers. Allah, may He be exalted, has said, "If there 
were a god other than Allah in the heavens and the earth they would 
both have been corrupted" (Qur'an 21: 22). 

If he appoints two ministers of delegation, their appointment must neces- 
sarily be one of three kinds: 

1. The Khalifah delegates general authority to each of them both, in which 
case it would not be valid because of the evidence and reasoning we have men- 
tioned above. Such appointments should be investigated: if they were both made 
at the same time, both are invalidated; if one of them preceded the other, the 
appointment of the first is valid and the second invalid. The difference between 
the invalidity of an appointment and a dismissal is that the former prevents the 
execution of what he has already authorised whereas dismissal does not; 

2. The Khalifah ensures they both share jurisdiction and does not give it 
to one of them alone: this is valid and the ministry is then shared between 
them such that they may execute what they jointly agree upon but not what 
they differ about - this being dependent on the judgement of the Khalifah 
and outside the jurisdiction of these two ministers. This ministry is restricted 
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with respect to the ministry of delegation proper in two aspects: their execu- 
tion of something together is dependent on their mutual agreement whereas 
their authority ceases over what they differ about. 

If they agree after having differed then the matter is investigated: if it is 
based on a judgement the justice of which they have both agreed upon after 
having disagreed about it, then it comes under their jurisdiction and their 
joint execution of it is valid: this is because a previous difference does not 
preclude a subsequent agreement. If, however, one of them follows his col- 
league in the matter, while both retain their contrary opinions, it is excluded 
from their joint jurisdiction as it is invalid for a wazir to carry out something 
which he does not judge to be correct. 

3. In this case the Khalifah does not share jurisdiction between them but 
rather accords to each an authority for matters over which the other has no 
sway ; this may occur in one of two ways: either he grants to each a specific 
task over which he has general jurisdiction - giving to one, for example, the 
ministry of eastern territories and to the other, that of the western territories - 
or he grants each special jurisdiction in a region where both have general 
authority - by appointing one of them, for example, minister for war and the 
other for kharaj tax. Appointment is valid in both the above ways although 
neither of them is a plenipotentiary minister but rather both are functionaries 
responsible for two different tasks; ministry of delegation should be con- 
cerned with what is general, and thus these two ministers should be able to 
execute all tasks and exercise full jurisdiction: in fact the appointment of 
each is restricted to each person's particular task and neither can oppose the 
other's jurisdiction or particular responsibility. 

The Khalifah may appoint two ministers, a delegatory minister and an 
executory minister, such that the first is completely free to act as he wishes 
and the second is restricted to executing the commands of the Khalifah; moreo- 
ver the executory minister may not reappoint someone who has been dis- 
missed nor dismiss someone who has been appointed. The delegatory minis- 
ter may, however, do both of these, but he may not dismiss someone ap- 
pointed by the Khalifah. The executory minister may not sign on his own 
behalf nor on behalf of the Khalifah, except on his orders, whereas the min- 
ister of delegation may write orders using his own signature to his own agents 
and those of the Khalifah and they must accept his signatures. He may not, 
however, sign on behalf of the Khalifah except on his orders, both in general 
and particular matters. 
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If the Khalifah dismisses the executory minister none of the officials are 
thereby dismissed. If he dismisses the minister of delegation, executory agents 
are dismissed while delegatory agents are not as the former are representa- 
tives and the latter are functionaries. 

A plenipotentiary minister may appoint someone to stand in for him but 
an executory minister may not, as this substitution would represent an ap- 
pointment and this is valid coming from the former but not from the latter If, 
however, the Khalifah orders the plenipotentiary minister not to appoint a 
substitute then he should not appoint a substitute. If he does allow the execu- 
tory minister to appoint a substitute, this is permitted as each of the two 
ministers are subject to the command or interdiction of the Khalifah, even 
though at the time of appointment each assumes different jurisdictions. 

If the Khalifah grants the direction of the provinces to their governors but 
gives jurisdiction to those who have seized power over them, (as is the case 
amongst our people today), the ruler of each province may appoint ministers 
and the relationship of these ministers to the ruler is the same as that of the 
Khalifah's ministers to the Khalifah - that is with regard to the validity of the 
two types of ministry and the rulings regarding the two types of jurisdiction. 
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Chapter 3 

Establishing Amirate in the Provinces 



If the Khalifah appoints an amir over a province or a town, his amirate may 
be one of two kinds, either general or particular. As for the general, it is of 
two kinds: either that freely contracted by the Khalifah with the person cho- 
sen specifically for the task, or that contracted at times of conquest in com- 
pelling circumstances. 

As for amirate which has been specifically and freely assigned, it com- 
prises a clearly defined task and a clearly determined jurisdiction: the Khali- 
fah delegates the amirate of a country or province to the person appointed for 
this task and accords the right of governance over all its people together with 
jurisdiction over the customary acts of his office: he thus assumes a general 
responsibility for a particular territory and for specific and clearly defined 
tasks, and his corresponding jurisdiction covers seven matters: 

1. The ordering of the armies, assigning them to various territories and 
apportioning their provisions, unless the Khalifah has fixed the amount of 
provision in which case the amir has only to ensure its payment to them; 

2. Application of the law and the appointment of judges and magistrates; 

3. Collection of the kharaj and'zakah taxes, appointment of collectors, and 
distribution of what is collected to those entitled to it; 4. Protection of the 
deen, defence of what is inviolable and the guarding of the deen from modi- 
fication and deviation; 5. Establishment of the hadd-punishments both with 
respect to Allah's rights and those of people; 6. Imamate of the Friday gath- 
erings and prayer assembly, he himself acting as Imam or his substitute; 
7. Facilitating the passage of hajjis from his territory or those of other territo- 
ries such that he affords them protection. If this province is a border territory 
adjacent to the enemy, an eighth matter becomes obligatory, that is jihad 
against the neighbouring enemy, and distribution of the booty amongst the 
fighters after a fifth has been taken for those entitled to it. 
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The conditions considered in this amirate are the same as those applicable 
in the wazirate of delegation as the only difference between the two is that 
there is specific authority in the former but a general one in the latter, there 
being no difference in the conditions applicable to specific or general au- 
thorities. 

Examination must now be made of the contractual agreement in this ami- 
rate. If it is the Khalifah who has designated the amir, the wazir of delegation 
has the right to subject him to his control and surveillance but not to dismiss 
him or transfer him from one province to another. If the wazir of delegation 
was alone in appointing him then there are two possibilities: the first is that 
he appoints him with the permission of the Khalifah, in which case he may 
not dismiss him or transfer him without the Khalifah's permission and com- 
mand; moreover if the Khalifah dismisses the minister it does not entail the 
dismissal of the amir. The second is that he appoints him himself, in which 
case he stands in for the minister and the latter may himself dismiss him or 
replace him with someone else in accordance with his considered judgement 
of what is the better and more correct procedure. If the wazir does not stipu- 
late which kind of appointment this amir is subject to and does not tell him 
explicitly whether it is from the Khalifah or from himself, the appointment is 
treated as being from himself and he himself may dismiss the amk If the 
wazir is dismissed, so too is this amir unless the Khalifah reaffirms his ami- 
rate, in which case it would be a renewal of his authority and a reappoint- 
ment although the same oral statement of contract, necessary at the outset of 
the agreement, is not required again: it is enough that the Khalifah says, "I 
confirm your authority of governance/* whereas at the beginning of the con- 
tractual agreement he must say, "I accord you the amirate of such and such a 
region and its people with jurisdiction over everything connected with it," 
that is, stating the nature of the appointment in detail rather than in a general 
way so there is no room for doubt. 

If it is the Khalifah who establishes this amirate, the wazir cannot be ex- 
cluded from subjecting it to his control and surveillance. Moreover if he 
appoints a new minister, it does not entail the dismissal of the amir because 
if, emanating from the Sultan, there is an appointment of a general nature 
combined with that of a particular nature, the general one is customarily 
concerned with the surveillance and investigation of the particulai; and the 
particular is concerned with the task proper and its execution. This amir may 
appoint an executory minister on his own initiative, with or without the Kha- 
lifah's permission, but he may not appoint a plenipotentiary minister except 
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if the Khalifah permits and commands him to do this, as the former is as- 
signed to a specific task while the latter is independent. 

If this amir wishes, without specific reason, to increase the provisions of 
his army, he is not permitted to do so as it would be an unjustified waste; if, 
however, he increases them in response to a specific incident, the reason 
must be examined: if it is something of a temporary nature such that the 
increase will not have to be fixed at this level, like a rise in prices, an unex- 
pected incident or the cost of a war, the amir may pay for this increase from 
the treasury and does not need to consult the Khalifah, as this figures as part 
of the administrative duties with which he is entrusted. If, however; the rea- 
son for the increase is the mounting cost of an ongoing campaign in which 
the combatants have proved themselves steadfast and victorious, he should 
submit this proposed increase to the Khalifah and should not proceed with it 
on his own. He may give provision to those of the combatants' children who 
have reached puberty and assign a stipend over to them without any instruc- 
tions, but he may not fix the salary of a newly recruited army except on 
orders. 

If there is an excess of wealth from the kharaj tax after provision has been 
made for the army, it should be handed over to the Khalifah to be deposited 
in the treasury and used in the public interest; if, however, there is an excess 
of wealth from the zakah tax after payment to those entitled to it has been 
made, it is not necessary for it to be handed over to the Khalifah: rather the 
revenue officer should distribute it to those living nearest to his district who 
are entitled to it. If the kharaj tax is not enough to provide for the army, he 
should ask the Khalifah to make up the amount; if the zakah is not enough to 
meet the needs of those entitled to it he may not ask the Khalifah to make up 
the amount, as the provisioning of the army is a binding communal duty, 
while those having a right to the zakah ftmds are only entitled to actually 
receive them if they exist. 

If the appointment of the amir was made by the Khalifah, he is not de- 
posed at the death of the Khalifah; if, however, it was at the hand of a minis- 
ter, he is deposed at the death of this minister because an appointment made 
by the Khalifah is made in the name of all the Muslims, whereas the appoint- 
ment made by a minister is merely in his name. A minister is deposed at the 
death of the Khalifah while an amir is not, as the ministry represents the 
Khalifah while the amirate is established in the name of the Muslims as a 
whole. 
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This then is the status of the first of the two kinds of general amirate, 
namely the amirate for which a suitable amir is freely chosen by the Khali- 
fah. 

We shall now discuss the status of "special" amirate, before dealing with 
the other kind of "general" amirate, because they both entail a contract made 
by choice; we shall then explain the second kind of amirate, namely that of 
conquest and occupation contracted under duress, so that we might contrast 
the nature of this latter together with that based on free choice and thereby 
demonstrate the difference between them with regard to their respective con- 
ditions, duties and rights. 

Special amirate refers to that in which the amir is restricted to organisa- 
tion of the army, establishment of public order, defence of the territory and 
protection of what is inviolable; it is not, however, up to him to undertake 
responsibility for the judiciary and the rulings of jurisprudence, or for the 
kharaj and zakah. 

As for the establishment of hadd- punishments or the resolving of issues 
which require that a considered choice be made because of differing opin- 
ions of the fuqaha, or other issues which require the production of proof 
because of disputing litigants, then he is under no obligation to intervene, as 
these matters are outside the scope of the particularity of his amirate. If, 
however, they do not require that a choice be made or evidence be provided 
- or indeed if they require both these things but a judge resolves the issue 
after making ijtihad or establishes a proof - such matters will necessarily be 
concerned either with the rights of Allah, may He be exalted, or with those of 
man. If it concerns the latter, like the punishment for slander, or retaliation 
for a killing or loss of some part of the body, this is considered according to 
the demands of the plaintiff: if he turns to the magistrate, then the magistrate 
has more right to resolve the matter as such a claim is among those rights the 
fulfilment of which is the responsibility of the magistrate. If the plaintiff 
looks to fulfilment of the punishment or retaliation from this type of amis 
then the latter is more entitled to deal with it, as it is not a judgement but 
rather an assistance in the fulfilment of a right, and the person who has the 
power to assist is the amir rather than the magistrate. 

If this punishment is purely one of the rights of Allah, may He be exalted, 
like the punishment for fornication either by lashing or by stoning, then the 
amir has more right to see it is carried out than the magistrate, as it counts as 
a public order law and the defence and protection of the deen: such concerns 
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for the public interest are entrusted to the amirs who are delegated specifi- 
cally to look into them - rather than the magistrates who are concerned with 
resolving contention between litigants. Such matters are therefore part of the 
duties of amirate and may not be excluded from it except by an explicit tex- 
tual statement; likewise they are excluded from the duties of the judiciary 
and may not be included in it except by an explicit textual statement. 

As for his jurisdiction in grievances and complaints, the following must 
be considered: 

L If it concerns a matter covered by legal rulings and sanctioned by judges 
and magistrates, the amir may see to its fulfilment by way of an assistance to 
the person affirming the claim against the person who is denying it, and by 
removing the disputed object from the false claimant (who is delaying hand- 
ing it over) in order to render it to its rightful owner; this he may do as he has 
a responsibility to prevent injustices and oppression and to deal with com- 
passion and equity between people; 

2, If, however, the injustices are such that rulings and judgements must be 
had from the judiciary, this amir is excluded from getting involved, as such 
decisions are not part of his contract of amirate and he must refer them to the 
magistrate of his city. If the latter pronounces judgement in favour of one of 
the parties but is incapable of carrying it out, it is the amir who should ex- 
ecute it. If there is no magistrate in his city, he should transfer the matter to 
the nearest magistrate as long as the two litigants will have no difficulty in 
travelling there; if there is difficulty, he does not oblige them to travel there 
but rather consults the Khalifah concerning the object of their dispute and 
carries out his ruling in the matter. 

Assisting the hajjis within his territory is also one of the tasks of his ami- 
rate, as it constitutes one of the acts of assistance for which he is responsible. 

Some say that leading the prayers on Fridays and the Eid days is the re- 
sponsibility of the judiciary rather than that of the amir, and this is the most 
convincing opinion for the followers of ash-Shafi'i, although it has also been 
said that the amirs are more entitled to it, and this is the most convincing 
view for the Hanafis. 

If the territorial authority of this type of amir lies adjacent to a border he 
may not initiate a jihad except with the Khalifah 's permission, although he 
must wage war on them and repulse them if they initiate the attack, without 
the Khalifah's permission, as this forms part of his duty to protect and defend 
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what is inviolable. The same conditions which are considered when appoint- 
ing a wazir of delegation are taken into consideration for this type of amirate 
- with the addition of two conditions, namely being a Muslim and having the 
status of a freeman, as this amir is responsible for matters of the deen and it 
is not correct for these to be dealt with by a kafir or a slave. Knowledge and 
legal understanding, however, are not taken into consideration, although if 
present, are considered an extra advantage. 

Thus the conditions of general amirate are the same as those of the delega- 
tory wazirate, as they both share a general jurisdiction even though they dif- 
fer in the particularity of their tasks. As for the conditions required for the 
special amirate, they are the same as those of the general amirate except for 
one condition, namely knowledge, as judgements must be made within the 
jurisdiction of general amirate but not within that of the special amirate. Nei- 
ther of these two types of amir need inform the Khalifah regarding any nor- 
mal affair he undertakes within his own particular amirate, except if he chooses 
to and as a show of obedience. If something unusual happens, they should 
both refer the matter to the scrutiny of the Imam and then act upon it in 
accordance with his order. If, however, they both fear an aggravation of the 
problem, if they refer it to him, they both take necessary measures to repulse 
any violation of public order until the permission of the Khalifah reaches 
them concerning the matter: in effect it is the judgement of the Khalifah who 
is in a position to oversee the generality of affairs which takes precedence in 
new situations. 

As for the amirate of conquest, contracted in compelling circumstances, 
this occurs when an amir takes possession of a country by force and the 
Khalifah entrusts him with this amirate and grants him authority to order and 
direct it: thus the amir, while acting despotically in his ordering and directing 
of the amirate by virtue of his conquest, is nevertheless accorded legal sanc- 
tion by the Khalifah 's religious duty to transform an irregular situation into a 
correct one, that is a forbidden one to one which is legally permitted. Even 
though such practice departs, in its laws and conditions, from what is cus- 
tomary regarding normal appointments, it nevertheless protects the laws of 



53 



Al-Ahkam as-Sultaniyyah 

the shari'ah and upholds the rulings of the deen which may not be allowed to 
degenerate into disorder or be weakened by corruption. Thus this is permit- 
ted in cases of conquest and compelling circumstances, but not in the case of 
a fitting candidate freely chosen for the appointment - because of the differ- 
ence which exists between the possibility (to act freely) and incapacity 

There are seven laws of the shari'ah which must be upheld with respect to 
the appointment of an amir of conquest: both the Khalifah in authority and 
the amir who has seized authority share the responsibility for imposing these 
laws, although the latter bears a heavier responsibility: 

1. Protection of the office of Imamate, which is the successor of Prophet- 
hood, and the organisation of religious affairs, so that this obligatory institu- 
tion of the shari'ah is maintained and all rights and duties issuing from it are 
preserved; 

2. A manifest obedience to the deen which negates all possibility of rebel- 
lious or fractious behaviour on the part of the amir; 

3. Unanimity in friendship and mutual help such that the authority of the 
Muslims may be above all other peoples; 

4. Contracts issuing from governmental authority which are connected to 
the deen should be concluded, and the rulings and judgements pertaining to 
them should be executed; they should also not be invalidated by mere imper- 
fections in such contracts, or annulled by mistakes in the obligations ensuing 
from such contracts; 

5. The receipt of money for something due in accordance with the shari'ah 
must be paid in such a way that the person acquits himself of what is owing 
and the person receiving it acts licitly; 

6. The hadd-punishments should be executed correctly and should be ap- 
plied to those who deserve them as the body of the believer is inviolable 
except from the rights of Allah and His punishments; 

7. The amir must be scrupulous in protecting the deen from the things 
prohibited by Allah, must command the obligations of the deen if it is being 
obeyed and call to its obedience if it is being disobeyed. 

By means of these seven fundamental laws of the shari'ah, the rights and 
duties of Imamate and the rulings governing the Ummah are maintained: it is 
for the sake of these laws that the appointment of the amir who has seized 
power is obligatory. Moreover if he fulfils the conditions of a freely-chosen 
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amir, allegiance to his appointment becomes obligatory as a way of encour- 
aging his obedience and preventing any schism or opposition on his part. 
Permission duly granted enables him to establish the religious rights and 
duties and the laws governing the Ummah. The procedure is the same for 
whomever he appoi nts as a minister or representative as the procedure adopted 
by the Khali fah when appointing a minister or representative. He may ap- 
point a wazir of delegation and an executory minister. 

Even if the conditions for a freely chosen appointment are not met in the 
amir who seizes power, the Khalifah may nevertheless openly announce his 
appointment as a way of encouraging his obedience and pre-empting any 
opposition or rebellious behaviour on his part; any activity on his part re- 
garding laws and rights, however, is dependent on the Khalifah appointing a 
representative for him in these matters, that is someone who meets the re- 
quired conditions: the fulfilment of the conditions in the person assigned to 
him as a represenlalive will thus make up for any lack in the conditions in the 
amir; nominal authority is thus granted to the conquering amir while execu- 
tive power is with the representative. 

Such a procedure is permitted, even though it deviates from the princi- 
ples* for two reasons: I. Necessity annuls conditions which are otherwise 
required when there is a possibility of their fulfilment; 2. If it is feared that 
matters of general interest will be harmed, conditions may be less rigorous 
than those relative to a particular or individual interest. 

Given that the amirate of conquest has been validly established, it ditfers 
in four respects from the amirate established under normal conditions: 

1. The amirate of occupation is established in and constituted by the per- 
son in charge, while the latter depends only on the free choice of the person 
who institutes it; 

2. The former extends to those countries which the amir has conquered, 
and the latter is restricted to those countries stipulated in the agreement con- 
tracted by the person who institutes it; 

3. The former comprises both normal and abnormal juridical matters, while 
the latter is restricted to what is known and established in matters of jurisdic- 
tion but not to the unusual; 

4. The wazirate of delegation is valid in the former, while it is not in the 
latter. This is because of the difference in matters of jurisdiction between the 
amir and his minister: the jurisdiction of the minister is limited to what is 
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normal, while the one who seizes power has jurisdiction in unusual matters 
as well; in the latter case, where the situation has been regularised, the amir 
of conquest may only deal with normal matters and it would not be valid for 
him to have a wazir with the same capacity as his own, because of the equivocal 
situation in which the wazir and the amir who appointed him would then find 
themselves. 
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The Amirate of Jihad 



The amirate of jihad is particularly concerned with fighting the mushrikun 
and it is of two kinds: 

A. That which is restricted to the administration of the army and the di- 
rection of war, in which case the conditions pertaining to special amirate are 
applicable; 

B. That in which all laws regarding the division of booty and the negotia- 
tion of the peace treaties are delegated to the amir, in which case the condi- 
tions pertaining to general amirate are applicable. Of all the authorities of 
governance this is the most important with respect to its laws, and the most 
comprehensive with regard to its sections and departments. 

This type of amirate, when special, is subject to the same rulings as the 
general, and so we have confined ourselves to a description of the latter for 
the sake of brevity. 

There are six sections regarding the rulings connected to a general amirate: 

1. The mobilisation of the army, pertaining to which there are seven matters: 

First, kindness should be shown to those travelling, such that the weakest of 
them is capable of keeping up and the strength of the strongest is maintained: 
the pace must not be so great that the weak perish and the strong use up every 
ounce of their strength, for the Prophet, may the peace and blessings of Allah be 
upon him, has said, "This deen is enduring, so press on with kindness, for surely 
whoever is unable to proceed on his journey, his camel that bears him foundering, 
travels across the earth no more and his mount will not survive: the worst kind 
of journeying is that in which the beast is made to exert itself to the very ut- 
most/* It is also related of the Prophet, may the peace and blessings of Allah be 
upon him, "The person mounted on a weak beast is the amir of the caravan," 
meaning that people have to travel at the pace of the owner of the weak animal; 
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Second, the horses and other mounts used in the jihad should be exam- 
ined: no big and heavy horses should be amongst those used in the jihad, nor 
any spare and small ones, nor those broken with old age, frail and thin, or 
those with broken limbs or emaciated, as they will be incapable of the task 
required of them and might even perish. Other mounts and beasts of burden 
should be examined: those mounts incapable of travel are excluded, and beasts 
of burden are not allowed to carry more than they can bear Allah, may He be 
exalted, has said, "And prepare for them what you are able of force and 
war horses" (Qur 'an 8: 60). The Messenger of Allah has said, may the peace 
and blessings of Allah be upon him, "Train horses for war, for surely their 
mounts are power for you, and their bellies are a treasure for you;" 

Third, overseeing the combatants who are of two kinds: regulars and 
volunteers. As for the former, they are registered in the Diwan and partici- 
pate in the fay-booty and the jihad; their stipend is taken from the treasury 
and allocated from the booty according to their wealth and need. As for the 
latter, they are not registered in the Diwan: they are those from the desert 
areas, the Arabs and other inhabitants of the towns and villages who have left 
for battle in accordance with Allah's instructions, may He be exalted, to peo- 
ple, "Go out [to battle] light and heavy and fight with your wealth and 
your selves in the way of Allah" (Qur'an 9: 41). As for the words of Allah 
"light and heavy", there are four interpretations: the first that they refer to 
young men and old men, and this has been related by al-Hasan and 'Ikrimah; 
the second, to the wealthy and the poor, and this is related by Abu Salih; the 
third, mounted soldiers and infantry, and this Abu 4 Umar has said; the fourth, 
those with a family and those without, and this is al-Farra's opinion. These 
volunteers are granted an amount from the zakah rather than the fay, that is 
from the portion accorded to those who fight in the way of Allah and men- 
tioned in the Qur'anic ayat about zakah. It is not permitted to pay them from 
the fay, but rather from the zakah - just as the regulars, registered in the 
Diwan, are not given of the zakah, but are entitled to the fay: each group 
receives a sum from a source in which the other is not permitted to share. 
Abu Hanifah, however, has permitted each of the two kinds of wealth to be 
spent on each of the two groups according to need; but Allah has made a 
distinction between the two groups, and it is not permitted to treat as one 
what has been differentiated; 

Fourth, leaders and lieutenants are assigned to both groups so as to be 
kept informed by them of their state and to ensure that they are well-disposed 
towards them if he calls for them, as the Messenger of Allah, may the peace 
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and blessings of Allah be upon him, did this in his raiding parties and Allah, 
may He be exalted, said, "We have made you into peoples and tribes so 
that you should get to know each other" (Qur'an 49: 13). There are three 
interpretations: the first, that "peoples" are those most closely related and 
"tribes" are those most distant, and this is Mujahid's opinion; the second, 
that "peoples" refer to the Arabs of Qahtan and "tribes" to the Arabs of 
'Adnan; the third, that the former are the clans of non- Arabs and the latter 
the clans of Arabs; 

Fifth, a rallying-cry is given to each group to distinguish those belonging 
together and to rally them as allies. It is related by 'Urwah ibn az-Zubayr 
from his father that the Messenger of Allah, may the peace and blessings of 
Allah be upon him, made the rallying-cry of the Muhajirun, "O Bani 'Abd 
ar-Rahman," that of the Khazraj, "O Bani 'Abdallah," and that of the Aws, 
"O Bani 'Ubaidullah," and he called its horsemen, 'the horsemen of Allah"; 

Sixth, he should inspect the army and the serving troops and dismiss those 
who might cause the mujahidin to desert, those who might spread false ru- 
mours about the Muslims or act as spies against them for the mushrikun: the 
Messenger of Allah, may the peace and blessings of Allah be upon him, re- 
jected 4 Abdallah ibn Abi Saluk on one of his raiding parties because he was 
instigating defection from the Muslims and Allah, may He be exalted, says, 
"And fight them until there is no more strife or dissent and until the 
deen is all for Allah" (Qur'an 8: 39) - in other words until you no longer 
cause strife and dissent amongst each other; 

Seventh, he should not show partiality, conspire with or aid those who 
are of the same race or who share his opinions or madhhab, to the detriment 
of those unrelated to him or who oppose his views and madhhab, lest peo- 
ples' differing circumstances result in a split in the unity of the community 
and a preoccupation with divisions and discord: the Messenger may the peace 
and blessings of Allah be upon him, turned a blind eye to the hypocrites, who 
are the enemies of the deen, and judged them according to their outward 
appearance such that his fighting force was strengthened by them, the num- 
bers of adherents multiplied and his strength was perfected. He entrusted the 
judgement of their hearts' hidden hypocrisy to the Knower of the Unseen 
and to the One who punishes what the hearts conceal. Allah, may He be 
exalted, says, "And do not dispute with each other lest you fail and your 
prosperity departs from you" (Qur'an 8: 46). There are two interpretations 
of this: the first, that what is meant by "prosperity" is dominion, this being 
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the opinion of Abu 'Ubaid, and the second, that it refers to power, and the 
word here in Arabic - reeh (lit.: wind) - is used because of the sense of 
power it conveys. 

2. This section deals with the direction of war. The mushrikun of Dar al- 
Harb (the arena of battle) are of two types: 

First, those whom the call of Islam has reached, but they have refused it 
and have taken up arms. The amir of the army has the option of fighting them 
in one of two ways, that is in accordance with what he judges to be in the best 
interests of the Muslims and most harmful to the mushrikun: the first, to 
harry them from their houses and to inflict damage on them day and night, by 
fighting and burning, or else to declare war and combat them in ranks; 

Second, those whom the invitation to Islam has not reached, although such 
persons are few nowadays since Allah has made manifest the call of his Mes- 
senger - unless there are people to the east and extreme east, or to the west, of 
whom we have no knowledge, beyond the Turks and Romans we are fighting: 
it is forbidden us to initiate an attack on the mushrikun while they are unawares 
or at night, that is, it is forbidden to kill them, use fire against them or begin an 
attack before explaining the invitation to Islam to them, informing them of the 
miracles of the Prophet and making plain the proofs so as to encourage accept- 
ance on their part; if they still refuse to accept after this, war is waged against 
them and they are treated as those whom the call has reached. Allah, may He be 
exalted, says, "Call to the way of your Lord with wisdom and kindly admo- 
nition and converse with them by what is better in argument" (Qur'an 16: 
125), - which means calling to the deen of your Lord with wisdom, about 
which there are two interpretations: the first, that wisdom refers to prophet- 
hood and the second, that it refers to the Qur'an, and al-Kalbi is of this view. 
For "kindly admonition" there are also two interpretations: the first, that it 
refers to the Qur'an on account of its quiet, restrained speech, and this is again 
al-Kalbi 's view, and the second, that it refers to the commands and interdic- 
tions therein. As for, "and converse with them by what is better in argu- 
ment," it means, "explain the truth to them and make clear the proofs to them!" 

If the amir initiates the attack against them before calling them to Islam or 
warning them by means of cogent proofs, and kills them by surprise or at 
night, blood money must be paid; according to the most correct judgement of 
the ShafTis, it is equal to the blood money paid to Muslims, although accord- 
ing to other it is equal to the blood money paid to the kuffar, because of the 
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difference of their beliefs. Abu Hanifah, however, says that no blood money 
is liable for killing them and their blood is shed with impunity 

If the ranks are ranged against each other in war, one of the combatant 
Muslims may advance between the two ranks in order to identify himself and 
proclaim in what manner he himself may be distinguished from the rest of 
the army: to this purpose he may ride a piebald horse if the horses of the 
others are black or brown. Abu Hanifah, however, forbids any such identifi- 
cation or the riding of a piebald horse, although there is no reason for his 
prohibition: 'Abd ibn 'Awnallah relates from 'Umayr from Abu Ishaq that 
the Messenger of Allah, may the peace and blessings of Allah be upon him, 
said at Badr, "Make a mark for yourselves, for the angels have also done so." 

It is permitted for someone to sally forth in single combat in response to a 
challenge: Ubayy ibn Khalaf called the Messenger of Allah, may the peace 
and blessings of Allah be upon him, to single combat on the day of Uhud to 
which the former responded and killed him. The first battle witnessed by the 
Messenger of Allah, may the peace and blessings of Allah be upon him, was 
that of Badr: three nobles of the Quraysh, 'Utbah ibn Rabi'ah, his son al- 
Walid, and his brother Shaybah, sallied forth and they called out a challenge, 
to which three of the Ansar, Awf and Mas'ud, the two sons of Afra, and 
' Abdallah ibn Rawahah responded. The challengers declared however: "Let 
those who can match our standing sally out to us, for we do not recognise 
you." Thus three of the Banu Hashim came out to confront them: 'Ali ibn 
Abi Tali b came out to face al-Walid and killed him; and Hamzah ibn 4 Abd al- 
Muttalib confronted 'Utbah and killed him; 'Ubaidah ibn al-Harith faced 
Shaybah and both delivered blows severing each other's limbs: Shaybah died 
there and then, while 'Ubaidah was carried away alive with his leg torn off, 
but later he died at as-Safra. Ka'b ibn Malik said of him: 

O eye of abundance, do not withhold your tears with just a trickle, do 
not let them diminish for a warrior whose death has crushed us; a 
noble of the martyrs* field, a noble in lineage. 'Ubaidah has departed 
this evening, he who came to us in the morning to do us good and not 
evil he it was who warded off the enemy fighters, warding off the army 
with his mutilated limb. 

Then Hind, the daughter of 'Utbah, made a vow at the battle of Uhud to 
reward Wahshi if he killed Hamzah in revenge for the killing of her father; 
when he killed him, she split open his belly and chewed off his liver, may 
Allah be pleased with him, and recited these lines: 
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We have punished you for the day of Badr, and one battle after the 
other brings madness and affliction. I could not resign myself to the 
loss of 'Utbah, neither of my brother, or his uncle and my first-born. 0 
Wahshi, you have cured my self and fulfilled my vow. You have cured 
the desire for revenge in my breast. So all my life I owe thanks to 
Wahshi until my bones are gathered in my grave. 

This then was the single combat on the day of Badr which the Prophet, 
may the peace and blessings of Allah be upon him, permitted his closest 
relatives from amongst the Banu Hashim and the Banu 'Abd al-Muttalib, 
despite the strongest of attachment to them and his fear for them. He himself 
fought Ubayy in single combat on the day of Uhud and he gave permission 
for ' Ali, may Allah be pleased with him, to do the same at the battle of the 
Trench, when the matter was more difficult and his affection and concern for 
him greater. 'Amr ibn 4 Abd Wudd had made a challenge the first day which 
no one had taken up; this he renewed on the second day, but again no one 
took it up; when he challenged them on the third day and saw how they 
retired and avoided him, he said: "O Muhammad, do you not claim that those 
slain from amongst you are in the Garden, alive and provided for, with their 
Lord, and those of us who are slain are being punished? Yet none of you 
concerns himself with receiving the generosity of his Lord or despatching an 
enemy to the Fire!** Then he began to recite: 

/ have approached their company to cry out whether there is a com- 
batant, but I have come to a halt as the brave have become cowards, 
although I am ready for battle. I am like this: always hastening to- 
wards the struggle. Surely courage and generosity in a man are the 
best of qualities. 

4 Ali ibn Abi Talib then got up and sought the permission of the Messenger 
of Allah, may the peace and blessings of Allah be upon him, to take up the 
challenge, which the latter granted saying: "Go out O 4 AH with the protec- 
tion and refuge of Allah!" Then he sallied forth saying: 

Hear the good news, a man who is not incapable in combat has come 
to you to respond to your voice: one who has resolve and insight, an- 
ticipating the everlasting happiness of success in the morning. Surely 
I hope to bring upon you a wailing funeral by a grand stroke whose 
remembrance will shine in the memories of battles. 

So they engaged each other in battle and a cloud of dust arose obscuring 
them from view; when it cleared around them, 4 Ali could be seen wiping his 
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sword with the garment of the man he had killed. This is related by Muham- 
mad ibn Ishaq in his Book of Battles. 

These two accounts thus prove the permissibility of sallying forth to single 
combat despite exposing oneself to danger. But if it is the Muslim warrior who 
wants to make the first challenge, Abu Hanifah forbids it, arguing that a pro- 
vocative challenge and the initiation of violence is a transgression. Ash-Shafi'i, 
however, permits it saying it is a manifestation of the strength of Allah's deen, 
may He be exalted, and an act of solidarity with His Messenger. The Messen- 
ger, himself, may the peace and blessings of Allah be upon him, recommended 
the like of it, encouraged it and chose the person who should take up and re- 
spond to the provocation - while he himself prepared for action. Muhammad 
ibn Ishaq relates that the Messenger of Allah, may the peace and blessings of 
Allah be upon him, appeared wearing breastplates on the day of Uhud, seized 
his sword and brandished it saying, "Who will take this sword by its right?" 
Then 'Umar ibn al-Khattab, may Allah be pleased with him, stood up saying, "I 
will take it by its right." But the Prophet turned from him and brandished it a 
second time, saying, "Who will take it by its right?" Then az-Zubayr ibn al- 
4 Awwam stood up saying, "I will take it by its right." But the Prophet again 
turned away from him and these two men were aggrieved by this. Then he 
showed it a third time saying, "Who will take this sword by its right?" and Abu 
Dujana Simak ibn Kharasha stood up and asked, "And what is its right, O Mes- 
senger of Allah?" He replied, "That you strike the enemy until he writhes!" 
Taking it from him, he made a show of a red kerchief by which the people knew 
that he would show prowess in combat. He then went out to battle saying: 

/ am the one who took it, in service to him, when he said: "Who will 
take it by its right?" I, amongst creation, have accepted it by his jus- 
tice and authenticity in view of the all-Powerful, the Merciful, Whose 
overflowing generosity of provision reaches all people both of the west 
and the east. 

Then he began to swagger between the two serried ranks and the Prophet, 
may the peace and blessings of Allah be upon him, said, "Surely Allah would 
find such behaviour reprehensible except in these circumstances." Then he 
went into battle: he initiated the fight, showed great zeal and caused great 
carnage, saying: 

My friend made me give a promise, when we were in the palm grove at 
the foot of the mountain, thai never would come the day I would be in 
the last ranks. I have taken the sword of Allah and of His Messenger 
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Having established with the above mentioned proofs that single combat, 
both for the one who provokes it and also for the one who is provoked, is 
permitted, it should be added that it is conditional upon two things: 1. That 
the champion be vigorous and brave and aware that he will not fail in with- 
standing the enemy - if not, it is forbidden; 2. That he is not an army leader 
whose loss would have a detrimental effect: in effect the loss of an army 
chief might lead to defeat. The Messenger of Allah established single com- 
bat, trusting in the support of Allah, may He be praised, and that He would 
keep His promise - but this is not permitted to another 

The amir may, when urging his army to jihad, incite someone willing to 
die for Allah if he knows his death in battle will have one of two effects: 
either that it will incite the Muslims to fight to avenge him, or that it will 
cause the mushrikun to lose heart on account of his audacity against them for 
the sake of Allah. 

Muhammad ibn Ishaq reports that the Messenger of Allah, may the peace 
and blessings of Allah be upon him, came out of the palm-frond shelter on 
the day of Badr after urging the people to the jihad and promising each man 
whatever booty he seized. Then he said, "By the One in Whose hand is my 
self, no man will fight them today and be killed - steadfast, God-fearing, 
facing the enemy and without turning his back - but that Allah will take him 
to the Garden." Then 'Umayr ibn Humam of the Banu Salima said, while 
still holding some dates he was eating, "Goodness! Nothing remains between 
me and the Garden except those people killing me/'Then he threw away the 
dates he was holding in his hand, took hold of his sword and fought them 
until he was killed, may Allah have mercy on him, reciting: 

Forward to Allah without any provision for the journey but fear of 
Him, actions for the Next World, and patience for Allah in jihad. Every 
provision can be depleted other than fear of Him, right action and 
correctness. 

A Muslim may put to death any mushrik combatant he seizes, whether or 
not he is involved in the fighting. There is a difference of opinion regarding 
the killing of old persons and monks inhabiting cells and monasteries. One 
view concerning them is that they are not to be killed unless they fight, as 
they are covered, like women and children, by treaty; another is that they are 
killed even if they are not fighting, because it may be that their opinions will 
cause more harm to the Muslims than fighting. Durayd ibn as-Simma, who 
was more than one hundred years old, was killed during the battle of Ha- 
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wazin at Hunayn while the Prophet, may the peace and blessings of Allah be 
upon him, was watching and he did not oppose his killing. As he was being 
killed, Durayd recited: 

/ gave them my orders at the bend in the sand-dune, but it was only the 
next morning that they discerned the right path. When they disobeyed 
I was with them, but I see now that they were in error and I was not 
guided. 

It is not permitted to kill women and children in battle, nor elsewhere, as 
long as they are not fighting because of the prohibition of the Messenger of 
Allah, may the peace and blessings of Allah be upon him, against killing 
them. The Prophet, may the peace and blessings of Allah be upon him, for- 
bade the killing of those employed as servants and mamlouks, that is young 
slaves. If women and children fight, then they are fought and killed, but only 
face to face, not from behind while fleeing. If they use their women and 
children as shields in battle, then one must avoid killing them and aim only at 
killing the men; if, however, it is impossible to kill them except by killing the 
women and children, then it is permitted. If they are shielding themselves 
with Muslim captives, and it is not possible to kill them except by killing 
these captives, it is not permitted to kill them. If desisting from attacking 
them leads to the Muslims being encircled, then the latter must attempt to 
free themselves as best they can, but while taking care not to kill any Muslim 
deliberately by their hands. If one is killed, then the killer must pay blood- 
money and make expiation if he knew that he was a Muslim; he becomes 
liable for the expiation alone if he did not know. 

It is permitted to cut their horses from under them if they are fighting on 
them, although one of the fuqaha has forbidden injuring them. Handhalah 
ibn ar-Rahib cut down the horse of Abu Sufyan ibn Harb on the day of Uhud 
and mounted it to kill Abu Sufyan; when Ibn Sha'ub saw him he sallied forth 
to challenge Handhalah saying: 

/ will surely defend my companion and myself with a blow as brilliant 
as the rays of the sun. 

Then he struck Handhalah, killed him, and thereby saved Abu Sufyan, 
who escaped saying: 

From the morning to the approach of sunset, my young maw was al- 
ways as far away from them as a scolded dog. I will fight them, urging 
on to violence, calling (my ancestor) Ghalib, and repulse them from 
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about me with my horse 's solid support - and if I had wished, my met- 
tled horse would have saved me and I would not bear any favour to 
Ibn Sha'ub. 

News of this reached Ibn Sha'ub's ears, and he replied to this ingratitude by 
saying: 

Without my defence and my help in battle, 0 Ibn Harb> you would 
have met an invincible enemy in that gully and were it not for the 
repeated charges of my mare in that gully hyenas and packs of dogs 
would be growling over his limbs. 

As for a Muslim wanting to hamstring his own horse, it is related that 
Ja'far ibn Abi Talib, may Allah be pleased with him, rushed forth on the day 
of Mu'tah on his russet horse right into the middle of the fight, then dis- 
mounted, hamstrung his mount and fought until he was killed, may Allah be 
pleased with him. He was the first of the Muslims to hamstring his horse in 
Islam, but no other Muslims should hamstring their horses as they constitute 
a force which Allah has commanded us to have at the ready in the jihad 
against His enemy: "And prepare what you can of force and of fighting 
horses so that you may strike fear into the enemies of Allah and your 
enemies" (Qur'an 8: 60). Moreover, Ja'far only hamstrung his horse after he 
had been surrounded and it is conceivable that he did this so the mushrikun 
would not be able to use it to reinforce themselves against the Muslims: in 
such circumstances, the hamstringing becomes legitimate, as would be the 
hamstringing of the enemies' horses, for Ja'far was too respectful of the deen 
to ha*e done something prohibited by the law. When his army returned, the 
Messenger of Allah, may the peace and blessings of Allah be upon him, and 
the Muslims went out to meet them, and the people started to throw earth at 
them shouting: "O you who flee, why have you fled while fighting in the 
way of Allah?" and the Messenger of Allah responded: "They are not people 
of flight but rather people who, Allah willing, will return to fight." 

3. The third section about the rules of this type of amirate concerns what 
is incumbent upon the amir of the army with respect to his oiganisation of 
the combatants, and this is composed of ten things: 

First, he should protect them from surprise attacks which would enable 
the enemy to become victorious; that is, he should investigate likely places 
of ambush and surround their encampments by a guard, such that they them- 
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selves and their baggage are safe and they can repose in times of peace and 
feel safe from attack from the rear in times of fighting; 

Second, he should choose a site for their encampments which is best suited 
for fighting their enemy, that is the flattest place, the one containing the most 
pasturage and water and the most protected from the flanks and from the 
sides, such that it affords the most support for the defence of their encamp- 
ment and the strongest position for the offensive; 

Third, he should prepare whatever provisions and forage are necessary 
for the army: these should be distributed to them when needed so that they 
feel assured and will not need to search for it - such that their numbers are 
greater for fighting and they are more capable of withstanding the enemy; 

Fourth, he should have knowledge of the enemy and understand their 
movements; he should investigate their circumstances and be able to inter- 
pret them, such that he escapes their stratagems and it enables him to launch 
surprise attacks on them; 

Fifth, he is responsible for arranging the army into battle lines and should 
be able to rely, in all respects, on those he deems capable of a particular task; 
he should also make sure that there are no gaps in the ranks and should pro- 
tect every flank under threat from the enemy by affording any assistance 
required; 

Sixth, he should strengthen their resolve by convincing them of victory 
and by evoking ways and manners of divine assistance in order to diminish 
the adversary in their eyes and make them more audacious - for audacious- 
ness facilitates victory. Allah, may He be exalted, says, "Remember when 
Allah made them appear to you as few in number. If he had shown you 
them as many, you would have lost heart and disputed with each other 
in the matter" (Qur an 8: 45); 

Seventh, he should promise Allah's reward to those among them who are 
steadfast and indomitable, if they are people of the next world, and of a part 
and particular portion of the booty, if they are people of this world. Allah, 
may He be exalted, says, "And whoever wants the reward of this world, 
We will give it to him, and whoever wants the reward of the next world, 
We will give it to him" (Qur'an 3: 146); The reward of this world is booty 
and the reward of the next is the Garden. Allah thus encourages them both by 
mentioning two matters such that each of the two parties will vie to be the 
best; 



67 



Al-Ahkatn as-Sultaniyyah 

Eighth, he should consult those of sound judgement concerning prob- 
lematic matters and have recourse to the people of resolve in cases of diffi- 
culty, so as to be safe from mistakes and free of error, and thereby be more 
likely to be amongst the victorious. Allah has said to His Messenger, "And 
consult them in the matter, and if you have come to a decision, then 
place your trust in Allah" (Qur'an 3: 153); 

The commentators differ in four ways regarding this command to His Pro- 
phet, may the peace and blessings of Allah be upon him, to consult others - 
given the fact that Allah afforded him success and assisted him (in every way). 
The first of these is that He commanded him to seek their advice regarding 
war, so as to arrive at the right judgement and act accordingly, and this is al- 
Hasan's view, who also said, "Never do a people consult with each other but 
that they are guided to the most correct way in their affairs/' According to the 
second, He commanded him to seek their advice in order to draw them closer 
to him and out of deference to them, and this is Qatada's opinion. Thirdly, 
according to ad-Dahak, He commanded him to consult them because He was 
aware of the excellence in it and of the benefit it could bring. Fourthly, Suf- 
yan is of the view that He commanded him to consult them in order to estab- 
lish a sunnah for the Muslims, such that the Muminun would follow this prac- 
tice, but that, in fact, the Prophet had no need to consult them; 

Ninth, he should see that his army implements what Allah, may He be 
exalted, has imposed as obligations with respect to rights and duties, and 
whatever He has commanded regarding the hadd-punishments, such that there 
is no violation of the deen among the troops, nor any infringement of a right 
or duty: in effect, those making jihad for the deen are the persons most duty- 
bound to uphold its laws and to discriminate between the halal and haram. 
Harith ibn Nabhan has related from Abban ibn 'Uthman that the Prophet, 
may the peace and blessings of Allah be upon him, said, "Forbid your army 
from wreaking havoc for no army wreaks havoc, but that Allah casts fear into 
their hearts; forbid your army from purloining the booty, for surely no army 
defrauds but that Allah will have them conquered by common foot-soldiers; 
forbid your army from fornication, for surely no army fornicates but that 
Allah 1 brings the plague on them." And Abu'd-Darda said, "O people act 
correctly before the raid, for surely you fight by your good actions"; 

Tenth, he should not allow any of the army to busy themselves with trade 
or agriculture, because this would distract them from persevering against the 
enemy and carrying out the jihad properly. It has been narrated from the 
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Prophet, may the peace and blessings of Allah be upon him, that he said, "I 
have been sent to deal forcibly (with the kuffar) and mercifully (with the 
Muslims). I have not been sent as a trader or a farmer: surely the worst peo- 
ple of this Ummah, apart from those who are niggardly in their practice of 
the deen, are traders and farmers." One of the Prophets of Allah went on a 
raiding party, saying: "No man who has begun a building but not completed 
it, no man who has married a woman but has not consummated the marriage, 
and no man who has sown and has not yet harvested, will go on the raiding 
party with me." 

4. The fourth section concerning the rules of this type of amirate is about 
the rights and duties of jihad which are incumbent on the mujahidin. They 
are of two types: their obligation to Allah, may He be exalted, and their obli- 
gation to the amir. 

A. As for what is incumbent on them with respect to Allah's right, there 
are four things: 

i. They must be steadfast in the face of the enemy when the two forces 
meet, and not retreat before an army which is twice as large or less. At the 
beginning of Islam, Allah, may He be exalted, obliged every Muslim to fight 
ten of the mushrikun, saying, "O Prophet urge the Muminun to the fight: 
if there are twenty from among you who are steadfast, they will over- 
come two hundred and if there are a hundred of you, they will overcome 
a thousand of the kuffar, because they are a people who do not reflect". 
(Qur'an 8: 66) 

Then Allah, may his power and splendour be manifest, reduced this ratio 
for them when Islam had gained power and its adherents had increased in 
number, obliging every Muslim, when encountering the enemy, to fight no 
more than two of them: "Now Allah has alleviated the situation for you, 
being aware that there are weak persons among you: so if there are a 
hundred steadfast persons among you, they will overcome two hundred 
and if there are a thousand from among you, they will overcome two 
thousand by the permission of Allah, and Allah is with the steadfast" 
(Qur'an 8: 67). It is forbidden for any Muslim to turn his back on two enemy 
fighters except in one of two situations: when for tactical reasons he retires 
to rest or for strategic reasons he returns to renew the battle, or when he turns 
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away to join forces with another group to continue the fight. In effect, Allah 
says, may He be exalted, "And whoever turns their backs to them on that 
day, except as a manoeuvre in battle or in order to join forces with an- 
other group, then they will Incur 'the anger of Allah" (Qur'an 8: 16). 

It does not matter whether the group they are joining forces with is far or 
near, for 'Umar, may Allah be pleased with him, said about those fighting at 
the battle of Qadisiyyah, when they turned round towards him [in Madinah]: 
"I, myself, count as a rallying force for every Muslim." 

If the enemy are more than double in number, the Muslims may turn their 
backs on them if they do not find the wherewithal to resist them - that is, 
without them needing the justification of engaging in tactical manoeuvres or 
intending to join forces with another group. This is the madhhab of ash- 
Shafi'r. His followers, however, differ regarding those who are not capable 
of withstanding a force twice their number, but who are also threatened by 
death if they flee: some say that they may not turn their back in retreat even 
if it means death because of the text on this matter; others, however; say that 
they may retreat as long as they intend to engage in manoeuvres for battle or 
to join forces with another group, in order to escape death. There is no real 
difference of opinion in this matter, however, as anyone incapable of resist- 
ing the enemy would not be incapable of having this intention. 

Abu Hanifah, however, says that such a detailed distinction is not valid as 
the relevant text is abrogated: a Muslim should fight as much as he is able, 
and take flight when he can give battle no longer and fears he will be killed. 

ii. He should give battle with the intention of supporting the deen of Allah, 
may He be exalted, and of destroying any other deen which is in opposition 
to it: "so as to render it victorious overall [other] deen even if the mush- 
rikun detest it" (Qur'an 9: 33). Having such a conviction, he will be re- 
warded with the recompense promised by Allah, he will be in a state of obe- 
dience to His commands, he will be supporting His deen, and it will allow 
him to seek His aid over his enemies to facilitate any encounters with the 
enemy: he will thus become more firmly established and more capable of 
inflicting injury, not intending by his jihad simply to benefit from the booty; 
if this is not the case, he will become someone seeking merely to enrich 
himself, rather than being one of the mujahidin. The Messenger of Allah, 
may the peace and blessings of Allah be upon him, when he gathered to- 
gether the forty-four men captured at Badr, after a like number of the Qu- 
raysh nobles had been killed, consulted his Companions about it. 'Umar said, 
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"O Messenger of Allah, kill the enemies of Allah, the kafir leaders, and the 
chiefs of deviation, for surely they have called you a liar and expelled you"; 
Abu Bakr said, 4 They are of your clan and family - forgive them and Allah 
will spare them the Fire for your sake." The Messenger of Allah, may the 
peace and blessings of Allah be upon him, entered Madinah a day before the 
entry of the captives: there, some people were saying what 'Umar had said 
and others were saying what Abu Bakr had said. Then the Messenger of 
Allah, may the peace and blessings of Allah be upon him, went out to his 
Companions and said: "What do you say of these two men? Their likeness is 
the likeness of two of their brothers before them: Nuh said: 'Lord, do not 
leave any of the Kuflfaron the earth' (Qur'an 71: 27), and Musa said: 'Our 
Lord, destroy their goods and harden their hearts' (Qur'an 10: 88). 'Isa 
said: 'If You torment them, they are surely Your slaves, and if You for- 
give them, then surely You are the Mighty, the Wise' (Qur'an 5: 118). 
Ibrahim said, 'Whoever follows me then surely he is with me, and who- 
ever disobeys me then surely You are forgiving, merciful' (Qur'an 14: 
39). Truly Allah hardens the hearts of some men so much that they become 
harder than stone. He softens the hearts of some men until they are softer 
than milk. If there are poor amongst you, then none of these captives should 
be discharged from you except on payment of a ransom or having his neck 
cut." He ransomed each captive for four thousand dirhams. 

Among the captives was al-' Abbas ibn 'Abdal-Muttalib, a corpulent man, 
who had been made captive by Abu'l-Yasar, a squat man. The Prophet asked, 
may the peace and blessings of Allah be upon him, "How did you capture al- 
1 Abbas, O Abu'l-Yasar?" to which he replied, "O Messenger of Allah, a man 
whom I had never seen helped me and whose appearance was such and such." 
Then the Messenger of Allah replied, may the peace and blessings of Allah 
be upon him, "A noble angel has surely helped you against him." He then 
said to al-'Abbas "Pay the ransom for yourself, for your two nephews, 4 Aqil 
ibn Abi Talib and Nawfal ibn al-Harith, and your confederate, 'Utbah ibn 
'Umar." Then he said, "O Messenger of Allah, I was a Muslim, but my peo- 
ple forced me (not to declare it openly)." Then the Messenger of Allah, may 
the peace and blessings of Allah be upon him, said, "Was I aware of your 
Islam? But if it is as you say, then surely Allah, may He be praised, will 
reward you." Al-'Abbas paid the ransom for himself with a hundred ounces, 
and paid the ransom for each of his nephews and his confederate with forty 
ounces. It is regarding al-'Abbas that the words of Allah were revealed, "O 
Prophet, say to those captives in your hands: 'If Allah knows of any 
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good in your hearts, He will give you better than that which has been 
taken from you and He will forgive you and Allah is the Forgiving, the 
Merciful'" (Qur'an. 8: 71). 

When the Messenger of Allah, may the peace and blessings of Allah be 
upon him, took ransoms for the captives of Badr for the poor from amongst 
the Muhajirun and their needs, Allah, may He be exalted, reproached his Pro- 
phet for what he did, saying, "It is not for a Prophet to have captives until 
he has made slaughter in the land" - that is, has put people to death - "you 
desire the transient lure of this world" - that is, the money of the ransom - 
"and Allah desires the next world" - that is, action which leads to the re- 
ward of the next world - "and Allah is the Mighty, the Wise" - that is, 
Mighty in that He comes to your aid, and Wise with respect to what He de- 
sires for you - "If there had not been a written decree which had gone 
before from Allah an awful torment would have struck you on account of 
what you took" - that is, the money of the ransom taken from the captives 
(Qur'an 8: 69). There are three interpretations of these ayat: first, that if there 
had not been a written decree which had gone before from Allah about the 
people of Badr, saying that He would not torment them, a painful torment 
would have afflicted them for taking ransoms for the captives of Badr, and 
this is the opinion of al-Mujahid; second, that if the decree from Allah had not 
gone before, making the booty lawful, a painful torment would have afflicted 
them because of their haste in taking it from the people of Badr, and this is the 
opinion of Ibn * Abbas, may Allah be pleased with him; third, that if a written 
decree had not preceded from Allah, saying that He would not punish anyone 
for an action made in ignorance, a painful torment would have afflicted them 
because of what they took, and this is the opinion of Ibn Ishaq. 

After the revelation of this ayah, the Messenger of Allah, may the peace 
and blessings of Allah be upon him, said, "If Allah had punished us as stated 
in this ayah, no one other than you, O 'Umar, would have been saved/' 

Hi. Each combatant should fulfil the trust (accorded him by Allah) regard- 
ing the booty which has come to him, and that none of them should take 
anything from it until it has been shared amongst all those entitled to the 
booty: that is, those who participated in the battle and were of assistance 
against the enemy, as each has a claim to it. Allah, may He be exalted, says, 
"And it is not for a Prophet to act deceitfully; whoever acts deceitfully 
will bring his deceit with him on the day of raising up" (Qur'an 3: 155). 
There are three interpretations to this: first, that a prophet should not deceive 



72 



The Amirate of Jihad 

his companions or defraud them of their booty, and this is the opinion of Ibn 
'Abbas; second, that the Prophet should not be deceived or defrauded re- 
garding the booty his Companions have taken, and this is according to al- 
Hasan and Qatada; third, that the Prophet should not hide from his compan- 
ions, either through fear or envy, what he has been entrusted to deliver to 
them from Allah, and this is the opinion of Muhammad ibn Ishaq. 

iv. He should not show preferential treatment towards a relative from 
amongst the mushrikun, or show partiality towards a friend, when having to 
uphold the deen of Allah (against them), for surely Allah's right is more bind- 
ing, and upholding His deen is more incumbent. Allah, may He be exalted, 
says, "O you who believe, do not take My enemy and your enemy as your 
friends, meeting them with kindness, when they have denied what has 
come to you of the Truth" (Qur'an 60: 1). This ayah was revealed concern- 
ing Hatib ibn Abi Biltaa who wrote a letter, expedited by way of Sara, the 
client of the Banu ' Abd al-Muttalib, to the people of Makkah - just as the 
Prophet, may the peace and blessings of Allah be upon him, was making 
ready to attack them - informing them of his expedition against them. Allah, 
however, apprised His Prophet of this, and so the latter sent 'AH and az- 
Zubayr after her, and they were able to extricate the message from a tress of 
her hair. Then the Prophet called for Hatib and asked, "What made you do 
what you did?" He said, "By Allah, O Messenger of Allah, I believe in Allah 
and His Messenger. I have not become a kafir and I have not changed (my 
deen), but I am a man who does not have any roots amongst your people, nor 
any relatives, whereas I have a family with those (Quraysh) and so I in- 
formed them of the expedition." The Prophet, may the peace and blessings of 
Allah be upon him, pardoned him. 

B. As for the duties of the fighters towards the amir, there are four: 

i. They must obey him and submit to his authority over them as this has 
been duly established, and obedience is obligatory wherever authority has 
been duly established. Allah, may He be exalted, says, "O you who believe, 
obey Allah and obey the Messenger and those in command amongst you" 
(Qur'an 4: 62). There are two interpretations regarding "those in command" 
- the first, that it refers to the amirs, and this is the opinion of Ibn 'Abbas, 
may Allah be pleased with him, and the second, that it refers to the 4 ulama, 
and this is the opinion of Jabir ibn 'Abdallah and al-Hasan and 'Ata. Abu 
Salih has related from Abu Hurairah, who said: The Messenger of Allah, 
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may the peace and blessings of Allah be upon him, said, "Whoever obeys 
me, obeys Allah and whoever obeys my amii; obeys me and whoever diso- 
beys me, disobeys Allah and whoever disobeys my amir, disobeys me"; 

ii. They should hand affairs over to his judgement and entrust matters to 
his direction, so that any discord in their opinions will not destroy their unity 
of purpose and split the unity of their community. He, may He be exalted, 
says, "If they had referred the news to the Messenger or to those in com- 
mand from amongst them, those amongst them who are able to think 
out the matter would have known if (Qur'an 4: 85). The fact of handing 
over the matter to his authority is thus established as a means of his attaining 
this knowledge and resolving the affair. If, however, some correct course of 
action appears to them which is not known to him, they should explain it to 
him and advise him: this is why it is recommended for him to consult so as to 
arrive at the correct solution; 

iii. They should make haste to follow his instructions and respect his pro- 
hibitions and admonitions, because these two matters are among the obliga- 
tory aspects of obedience to him. If, however, they do not carry out what he 
commands and they proceed towards what he has prohibited, he should chas- 
tise them in accordance with their circumstances, but without brutality Allah, 
may He be exalted, says, "You have shown gentleness to them, by a mercy 
from your Lord; if you had been rough and hard of heart they would 
have scattered from round about you" (Qur'an 3: 153). Sa'id ibn al-Mu- 
sayyab has related that the Prophet, may the peace and blessings of Allah be 
upon him, said, "What is best in your deen is that which is the easiest"; 

iv. They should not dispute with him concerning articles of booty after he 
has apportioned it: they should accept that he has shared it out fairly amongst 
them, for Allah has made the high and the low classes equal in this respect, 
and has treated the strong and the weak in the same way. 'Umar ibn Shu'ayb 
has related from his father, who related it from his grandfather: "In the year 
of Hunayn people pursued the Messenger of Allah, may the peace and bless- 
ings of Allah be upon him, saying that he should share out their portion of the 
spoils: they forced him to seek refuge against a tree and his cloak was snatched 
from him. Then he said, l O people, give me back my cloak. By Allah, if you 
had as many cattle as the number of trees in Tihama I would have appor- 
tioned them to you, and you would not have found me mean, cowardly or a 
liar/ Then he took a hair from the hump of his camel and held it up saying: 
'O people, by Allah, of your spoils I have nothing, not even this hair. I only 
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had a fifth and even that has been handed over to you. Bring needle and 
thread for on the day of raising-up those who purloin from the booty will 
have shame, fire and dishonour/ Then a man from the Ansar came with a 
skein of camel hair saying, 'O Messenger of Allah, I took this skein to make 
a. saddle-cloth for one of my camels who has caught cold. Then he replied: 
'As for my portion of it, it is for you.' Then he said, 'If you say this, then I 
have no need of it,' and he threw the skein down in front of him. 

5. This section regarding the laws of this type of amirate concerns the 
steadfastness of the amir in the face of the enemy - that is, for as long as they 
fight, even if this becomes long and drawn out - and his not turning his back 
on them as long as strength is in him. Allah, may He be exalted, says, "O you 
who believe, be steadfast, vie with each other in endurance, prepare your- 
selves for war and have fear of Allah so that you might be successful" 
(Qur'an 3: 200). There are three interpretations of this: first, that you be 
steadfast in your obedience to Allah and vie with each other against the en- 
emies of Allah and make ready for war in the way of Allah, and this is the 
opinion of al-Hasan; second, that you be steadfast in your deen, vie with 
each other in awaiting the promise He has made you and make ready for war 
against My enemy and yours, and this is according to Muhammad ibn Ka'b; 
third, that you be steadfast in the jihad and vie with each other against the 
enemy and make ready for war by constant manning of the frontier posts, 
and this is the opinion of Zayd ibn Aslam. Moreover as continual persever- 
ance in fighting is among the duties of jihad, it is binding until one of four 
things occurs: 

First, they (the enemy) become Muslims, in which case they receive the 
same rights as us, become responsible for the same obligations as us and they 
are allowed to retain any land and property they possess. The Messenger of 
Allah, may the peace and blessings of Allah be upon him, said, "I have been 
commanded to fight people until they say, 'No god but Allah/ If they say 
this, then their blood and their property are safe from me - except when there 
exists another legitimate reason/' Their country becomes part of the Terri- 
tory of Islam when they become Muslims and the law of Islam then applies 
to them. If a group of them become Muslims during battle - be they small or 
great in number - any land or wealth belonging to them in the battle-zone 
remains theirs. If the amir conquers the battle zone he cannot take the wealth 
of those who have accepted Islam. 
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Abu Hanifah, however, says booty is taken in the form of immovable 
properties of land and houses, but not movable wealth or chattels. This is at 
variance with the sunnah: in the blockade of the Banu Quraydhah, the two 
Jews Tha'labah and Asid, sons of Shaba, became Muslims and their Islam 
protected their wealth. 

Their Islam also entails Islam for any minors amongst their children and 
any still in the womb. Abu Hanifah, however, says that if a kafir becomes a 
Muslim in the Territory of Islam, it does not entail Islam for his children who 
are still minors, whereas if he becomes a Muslim in Dar al-Harb (the war 
zone), it entails Islam for his children who are minors, but not for the foetus, 
for his wife and the foetus are treated as fay. 

If a Muslim enters Dar al-Harb and buys land and goods therein, he is not 
dispossessed of these if the Muslims conquer it, as the purchaser still has 
more claim over them. Abu Hanifah, however, is of the opinion that any land 
he possesses is treated as fay; 

The second thing that might occur is that Allah gives victory over them 
but they remain mushrikun, in which case their women and children are taken 
prisoner, and their wealth is taken as booty, and those who are not made 
captive are put to death. As for the captives, the amir has the choice of taking 
the most beneficial action of four possibilities: the first, to put them to death 
by cutting their necks; the second, to enslave them and apply the laws of 
slavery regarding their sale or manumission; the third, to ransom them in 
exchange for goods or prisoners; and fourth, to show favour to them and 
pardon them. Allah, may He be exalted, says, "When you encounter those 
who deny [the Truth] then strike [their] necks" (Qur'an 47: 4). There are 
two ways of understanding this: the first, that it refers to the striking of their 
necks while in fetters after having taken control of them; the second, that it 
refers to fighting them with weapons and stratagem in order to arrive at strik- 
ing their necks in battle. Then He says: "Then when you have weakened 
them, make the fetters tight" (Qur'an 47: 4), and what is meant by "weaken 
them" is wounding them, and "make the fetter tight" the taking of prison- 
ers. "Then either grace or ransom" (Qur'an 47: 4). Regarding "grace" 
there are two opinions: the first, that it means pardon and setting free, just as 
the Messenger of Allah, may the peace and blessings of Allah be upon him, 
pardoned Thumamah ibn Uthal after having made him captive; the second, 
that it means manumission after being enslaved, and this is the opinion of 
Muqatil. As for "ransom": there are two opinions as to its meaning in this 
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case: the first, that it refers to the purchase of the prisoner with wealth, or in 
return for the setting free of another prisoner, just as the Messenger bought 
back the prisoners of Badr for money, while on another battlefield he bought 
back one of his men for two enemy captives; the second, that it refers to the 
sale, and this is the opinion of Muqatil. "Until the war lays down its bur- 
dens" (Qur'an 47: 4). There are two interpretations of this: the first, that it 
refers to the submission of the burdens of kufr to Islam and the second, to a 
heavy load, meaning the weapons and instruments of war If it is taken as 
meaning the laying down of weapons, it refers either to the Muslims laying 
down their arms after the victory, or to the mushrikun abandoning their arms 
after their defeat. There will be a further explanation of these four rules in the 
section dealing with booty below. 

The third possibility is that the enemy make a payment in return for peace 
and reconciliation. It is permitted to accept this payment and reconciliation 
with them in two ways: 

i. Payment is made immediately and is not treated as ongoing tribute. 
This payment is treated as booty as it has been taken as a result of riding out 
on horses and camels; it is shared amongst those entitled to the booty and it 
represents a guarantee that those paying it will no longer be fought during 
this jihad; it does, however, not prevent a jihad being carried out against 
them in the future; 

ii. They make a payment every year in which case it constitutes an ongo- 
ing tribute by which their security is established. What is taken from them in 
the first year is treated as booty and is shared amongst those entitled to booty; 
whatever is taken in the following years is shared amongst the people entitled 
to the fay. It is not permitted to resume the jihad against them as long as they 
make the payments, because the peace is being maintained by the regularity 
of these payments. If one of them enters Dar al -Islam, this contract of recon- 
ciliation guarantees safety for himself and his wealth. If they refuse to make 
payment, however, the reconciliation ceases, their security is no longer guar- 
anteed and war must be waged on them - like any other persons from the 
enemy camp. Abu Hanifah, however, says that their refusal to make the jiz- 
yah payment and that of reconciliation does not invalidate their guarantee of 
security, as this tax constitutes an ongoing claim against them but the contract 
is not broken by their nonpayment - just as in the case of contracts of debt. 

As for presents which the enemy offer before hostilities, their acceptance 
does not mean any arrangement has been made and it is permitted to make 
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war on them after the offer - as any such arrangement was not the result of a 
contract; 

The fourth possibility is that the enemy request a guarantee of safety and 
a truce. It is permitted to make a truce of peace for a specific period with 
them if victory over them and taking payment from them is too difficult to 
obtain - as long as the Imam has given him permission to undertake this or 
has delegated full authority to him. The Messenger of Allah, may the peace 
and blessings of Allah be upon him, made a ten-year truce with the Quraysh 
in the year of Hudaybiyyah. It should be as short as possible and not exceed 
ten years; if a truce is made with them for more than this, the period in excess 
of this is invalidated. Their security is guaranteed until the period comes to 
an end, and jihad is not waged against them as long as they respect the agree- 
ment; if, however, they break it, then hostilities begin again and war is made 
against them without warning. The Quraysh broke the treaty of Hudaybiy- 
yah and so the Messenger of Allah, may the peace and blessings, of Allah be 
upon him, set out on a campaign against them in the year of the Victory and 
conquered Makkah ~ as a result of the peace treaty, according to Shaft* i, but 
by an act of war, according to Abu Hanifah. 

It is not permitted to kill any of their hostages in our hands if they break 
the agreement. During the time of Mu'awiyyah, the people of Rum (the 
Byzantines) broke their agreement while he was holding some of them hos- 
tage, but all the Muslims desisted from killing any of them and let them go 
saying, "fulfilment of a promise after treachery is better than responding 
with treachery." The Prophet, may the peace and blessings of Allah be upon 
him, also said, "Fulfil the trust of those who place their trust in you, and do 
not betray the one who betrays you." Just as it is not permitted to kill hos- 
tages, it is not permitted to free them if war is not being waged against them; 
when, however, war is being waged against them the hostages must be freed, 
in which case one has to distinguish between them: if they are men, they are 
conveyed to a safe place, and if they are women and children, they must be 
taken to their families as they are dependants and do not act by themselves. 

It is permitted for them to stipulate in the contract of truce that those of 
their men who have become Muslims are to be handed over: this is done if 
the safety of his life can be guaranteed, but he is not handed over if this is not 
the case. The handing over of those of their women who have become Mus- 
lims cannot be stipulated as they have become inviolate with respect to non- 
Muslims; if this stipulation has been made, they are nevertheless not to be 
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handed over. Their dowries are returned, however, to their husbands if they 
are divorced. 

If there is no necessity for a truce, this is not permitted although it is 
permitted to make a peace treaty with them for four months or less - but no 
more - because of what Allah, may He be exalted, says, "So travel in the 
earth for four months" (Qur'an 9: 2). 

As for a particular guarantee of security, it may be granted by any Muslim, 
man or woman, free or a slave - because of the saying of the Prophet, may the 
peace and blessing of Allah be upon him, "The blood of each and every Mus- 
lim is of equal worth, and they are as one hand over all non-Muslims, and the 
least of the Muslims (referring to slaves) can extend his protection to non- 
Muslims." Abu Hanifah, however, says that it is not correct for a slave to 
grant security, except if he has been given permission to fighl. 

6, This section concerning the rules of this type of amirate is about the 
action to be taken in assailing and fighting the enemy. The amir of the army 
may use ballistas and catapults when besieging the enemy, for the Messenger 
of Allah, may the peace and blessings of Allah be upon him, set up a catapult 
against the inhabitants of Ta'if. He may also destroy their homes, make night 
raids against them and cause fires. If, moreover, he reckons that by cutting 
their date-palms and their trees down it will serve to weaken them, such that 
they are overcome by force or are compelled to make a peace agreement, 
then he should do so; he should not, however, act in this way if he does not 
see any such benefit in it. 

The Messenger of Allah, may the peace and blessings of Allah be upon 
him, cut down the vines of the people of Ta'if and this was a reason for their 
becoming Muslims. He also ordered the cutting down of the type of date- 
palm known as the yellow date-palm, whose date-stone can be seen through 
its flesh, and its flesh was dearer to them than a slave. When these palms of 
theirs were cut down, they were aggrieved, saying, "All the palms have ei- 
ther been cut down or burned down." The Jew Sammak declaimed the fol- 
lowing verses as they were being cut down: 

Have we not inherited the Wise Book from the time of Musa and we 
have not strayed from it? And you people, shepherds of thin sheep on 
the plain ofTihama and al-Ahnaf, you regard your shepherding as a 
glory for you, as you have done in every age passing over you. O those 
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of you present! stop this injustice and these words of incitement. It 
may well be that the nights and the vicissitudes of time will bring down 
the just and upright person because of the killing and expulsion of the 
Nadir tribe and the destruction of the date-palms before they have 
even been harvested. 

Then Hassan ibn Thabit replied with the following: 

They have been given the Book and have abandoned it: they are blind 
to the Tawrah and are a people doomed. "You have denied the Qur'an 
which came to you as an affirmation of what the one who warns said, " 
so the fire engulfing al-Buwayra (inhabited by Banu Nadir) was an 
insignificant thing for the nobles of Bani Lu'ayy (ascendants of the 
Quraysh). 

When the Messenger of Allah, may the peace and blessings of Allah be 
upon him, did this to them, the Muslims felt ill at ease in their breasts and said, 
"0 Messenger of Allah! Will we be rewarded for what we have cut and re- 
proached for what we have left?" And then Allah revealed the following, 
"Whatever of the date palms (Una) you cut down or left standing on their 
roots, it was by the permission of Allah and so as to bring loss to the cor- 
rupt ones" (Qur'an 59: 5). As to the word Una, there are four interpretations: 
first, that it refers to any kind of date-palm, and this is according to Muqatil; 
second, that it refers to the best quality date-palms, according to Sufyan; third, 
that it refers to the offshoots as they are more supple than the date-palm itself; 
and fourth, that it refers to all trees because of their suppleness when alive. 

It is also permitted to block off the supply of water to them, or to prevent 
them from using it, even if there are women and children amongst them, as it 
is one of the most potent means of weakening them and gaining victory over 
them, either by force or through a treaty. If a thirsty person amongst them 
requests a drink, the amir may either give him to drink or refuse him, just as 
he has the option of killing him or letting him live. 

Anyone who kills one of them should hide him from the sight of others, 
but he is not obliged to bury him. The Messenger of Allah, may the peace and 
blessings of Allah be upon him, commanded that those killed at Badr should 
be thrown into an old well. It is not permitted to burn any of them, be they 
dead or alive, for it is reported that the Messenger of Allah, may the peace 
and blessings of Allah be upon him, said, "Do not torment the slaves of Allah 
with the torture of Allah." Abu Bakr, may Allah be pleased with him, did 
burn a group of the people who refused to pay the zakah, but it could well 
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have been his own decision before news (of the Prophet's precedent) had 
reached him. Those Muslims who are killed as shaheeds are wrapped and 
buried in the clothes they were killed in; they are not given a ghusl and the 
prayer is not said over them. The Messenger of Allah, may the peace and 
blessings of Allah be upon him, said of the shaheeds of Uhud, "Wrap them 
up along with their wounds for they will be raised on the Day of Raising Up 
and the veins on their necks will be flowing with blood, their colour will be 
the colour of blood and their breath the scent of Musk." This he did as an 
honour to them, carrying this out in accordance with the promise of life ac- 
corded to them: Allah, may He be exalted, says, "And certainly do not reckon 
that those who are killed in the way of Allah are dead, but rather they 
are alive and being given provision, with their Lord" (Qur'an 3: 163). 
There are two interpretations of this: the first, that they are alive in the Gar- 
den after the raising-up but they are not alive in this world; the second, that 
they are alive after death, and this is the opinion of the majority, who base 
their judgement on the literal text, thus making a distinction between these 
dead persons and those who are not described with the attribute of life. 

Armies in enemy territory should not be prevented from consuming any 
food they need or taking any fodder for their animals; moreover they are not 
liable to pay it back. They are not, however, to take any more than their 
sustenance and fodder in the way of clothing and mounts; if they do take 
something out of necessity then whatever they take to weai; mount or use 
should be reclaimed from them so as to return these things to the stores of 
booty - if they still exist - and reckoned against them when calculating their 
share thereof - if already used up. 

It is not permitted for any of them to have intercourse with a girl from 
amongst the captives until after she has been allotted to him in his share, in 
which case he may have intercourse with her only after the waiting period 
(istibra) of one month. If, however, he does have intercourse with her before 
the sharing of the booty, he is punished at the discretion of the amir; he is not, 
however, given the hadd-punishment (of lashes or stoning) as he has a legal 
share in her, although it is incumbent upon him to pay the equivalent bride- 
price for her which is then added to the booty If he has made her pregnant, 
her child becomes his and she has the status of Umm Walad for him when he 
possesses her (legally). If, however, he has intercourse with a woman who is 
not one of the captives, he is given the hadd-punishment, as intercourse with 
her is fornication, in which case her child is not attached to him if she has 
become pregnant. 
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If this type of amirate has been created for a single raiding party, the amir 
is not to make any other raids, irrespective of whether he has taken booty in 
it or not. If however, it has been formulated in a general way, continuing year 
after year, then it is incumbent upon him to renew the raiding whenever he is 
able, and he should not hesitate from this as long as there are no obstacles - 
except for rest periods. The least amount of time which may pass without his 
mounting a jihad is a year. Moreover the amir granted authority of amirate 
over mujahidin should make sure that they observe the laws relative to them 
and should apply the hadd-punishments to them, irrespective of whether they 
are regulars or volunteers. He is not, however, to enforce those laws which 
pertain to others as long as he is travelling towards his frontier fortification; 
when, however, he is installed in the frontier post to which he has been as- 
signed, he may oversee the enforcement of the law among all its inhabitants, 
be they fighters or subjects. If his amirate is one with a particular (restricted) 
mandate, he should rule them in accordance with this particular mandate. 
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There are three kinds of jihad other than that against the mushrikun: fighting 
renegades, rebels or bandits: 

A. This section concerns those persons who reject after having been le- 
gally acknowledged as Muslims, irrespective of whether they were born into 
the natural behavioural pattern of Islam or they became Muslims after a state 
of kufr: both of these groups are treated as renegades. If they do abandon 
Islam for any other deen - be it for that of the Jews or the Christians which is 
accepted of them, or that of the heretics or pagans which is not - it is not 
accepted of those who renege, since their previous recognition of the Truth 
necessarily entails that the corresponding laws of this Truth be adhered to. 
The Messenger of Allah, may the peace and blessings of Allah be upon him, 
said: "Whoever changes his deen, then kill him." If they are subject to the 
death sentence, having reneged on the deen of Truth for some other deen, 
one of two possibilities exists: 

i. Either they are dispersed as individuals and do not have a territory which 
distinguishes them from the Muslims, in which case there is no need for us to 
fight them in order to subject them to our control: rather the reason for their 
rejection of the truth should be investigated. If they express doubt in some 
aspect of the deen, it should be explained to them using proofs and reasons 
until the truth becomes clear for them and they turn away from the falsehood 
in which they had engaged. If they do turn away, their renunciation of rejec- 
tion is accepted and they return within the pale of Islam as before. Malik, 
however, says: "I do not accept the tawbah of someone who reneges [on his 
Islam] to a heresy which he has to keep hidden - unless he does it of his own 
accord - although I accept the tawbah of others who have reneged." After 
their tawbah, it is incumbent on them to make up what they have not done of 
the prayer and the fasting during their time as renegades, because they had 
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acknowledged the obligation of these things before they reneged. Abu Hani- 
fah says, however, that they are not liable to make them up, just as in the case 
of someone who becomes Muslim after being a kafin 

The Hajj of someone in Islam, that is prior to his reneging, is not invali- 
dated thereby and he does not have to perform it again after making tawbah. 
Abu Hanifah, however, says that it is invalidated through his reneging and 
that he does have to make it up after tawbah. 

Whoever sticks to his reneging and does not make tawbah then must be 
put to death, be it a man or a woman. Abu Hanifah, however, says: "I would 
not have a woman killed for rejection," - but the Messenger of Allah, may 
the peace and blessings of Allah be upon him, had a woman known as Umm 
Ruman killed for her having reneged. 

It is not permitted to confirm a renegade in his state of reneging by exact- 
ing the jizyah tax or by means of an agreement, nor is the meat slaughtered at 
his hand to be eaten, and nor is a woman from under his protection to be 
married. 

The fuqaha differ regarding such persons being put to death as to whether 
this should be carried out immediately or be delayed for three days: accord- 
ing to the first of these opinions, they should be killed immediately as this is 
a right belonging to Allah, may He be exalted, and it may not be delayed; 
according to the second, they are given a respite of three days in the hope that 
they acknowledge their error and make tawbah. *Ali, may Allah be pleased 
with him, accorded a respite of three days for tawbah to al-Mustawrid al-Ijli 
and then killed him. 

The execution is carried out by the sword, although Ibn Surayj from 
amongst the companions of ash-Shaffi says that he is beaten with a wooden 
club until he dies, arguing that this method of killing is slower than the sword 
- which eliminates the person irrevocably - and allows time for tawbah to be 
made. 

After execution, the body is not given a ghusl and the prayer is not done 
over it; it is, however, covered with earth in a grave although it is not buried 
in any of the Muslim cemeteries, because the act of reneging excludes the 
person from Islam, nor in the cemeteries of the mushrikun because his previ- 
ous inviolate status within the pale of Islam differentiates him from them. 
His wealth is deposited as fay in the bait al-mal of the Muslims and distrib- 
uted amongst those entitled to the fay as no Muslim or kafir (from his rela- 
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tives) may inherit from him. Abu Hanifah, however, says that inheritance 
may proceed from him with respect to what he has earned before his act of 
reneging, and whatever he has earned after it is treated as fay; Abu Yusuf 
says that inheritance may proceed from him with respect to both what he has 
earned before reneging and after it. 

If the renegade leaves for Dar al-Harb, his wealth in Dar al-Islam is con- 
fiscated; if he returns to Islam, it is returned to him but if he dies in a state of 
denial, it becomes fay. Abu Hanifah, however; says: "If he goes to Dar al- 
Harb, my judgement of this is the same as if he had died and I apportion his 
wealth amongst those who may inherit from him; if he returns to Dar al- 
Islam, then whatever of his wealth still remains with them is returned to him, 
but I do not consider them liable to pay back what they have consumed of it." 

This is the judgement regarding renegades when not located in a particu- 
lar area but dispersed amongst the Muslims. 

ii. The second possibility is that these renegades gather together and with- 
draw into an area away from the Muslims and become inaccessible - in which 
case they must be fought because of their reneging but only after having 
expounded Islam to them and made clear its proofs. The rules governing 
combat - which is only initiated after having warned them and given them 
the possibility of offering an excuse - are the same as those against the peo- 
ple of Dar al-Harb, namely, that the attack may be made by surprise or at 
night, as well as in open battle-ranks, and either from the front or from be- 
hind. Those who are taken prisoner may be executed if they do recognise 
their wrongdoing, although it is not permitted to enslave them according to 
ash-Shafi'i, may Allah have mercy on him. Their children are not enslaved 
after they have been conquered - irrespective of whether they are born within 
Islam or after the act of reneging, although some say those born after the act 
of reneging may be enslaved. Abu Hanifah says that women who have re- 
neged may be enslaved if they are found in Dar al-Harb. 

If their wealth is captured in booty, it is not distributed amongst those who 
have captured it; rather, the wealth of those killed becomes fay and that of 
those who survive is confiscated. If they accept Islam it is returned to them, 
but if they die in a state of reneging it becomes fay. If it is unclear who is the 
owner of the captured wealth, it becomes fay as long as there is no longer any 
hope of finding the owner. As for whatever is used or destroyed by the Mus- 
lims during the war against them, it does not have to be restored to the ren- 
egades if they accept Islam, whereas the latter must replace any property of 
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the Muslims which they have used or destroyed in circumstances other than 
in the heat of battle. However there is a difference of opinion regarding resti- 
tution of what they have destroyed in the heat of battle: according to the first, 
they are responsible for restoring the value (of the property destroyed) as 
their act of disobedience during their state of reneging does not relieve them 
of a debt for which under normal circumstances they would be held responsi- 
ble; according to the second, they are not responsible for their destruction of 
wealth or persons. At the time of Abu Bakr, may Allah be pleased with him, 
the renegades caused death and destruction of property and it was known who 
had done it. *Umar declared, may Allah be pleased with him: "They must pay 
the blood-money for those of us they have killed, but we will not pay the 
blood-money for their dead." But Abu Bakr said: "They should not pay the 
blood -money for our dead, nor should we pay the blood-money for their dead," 
and this policy was adopted after his death. Tulayhah accepted Islam after 
being made captive, and after himself having killed and made captives, and 
'Umar, may Allah be pleased with him, left him in peace after his acceptance 
of Islam and did not demand blood-money or compensation for property. One 
of the renegades, Abu Shajara ibn ' Abd al-'Uzza came to 'Umar ibn al-Khat- 
tab while he was sharing out the zakah and said: "Give me some for I am in 
need," to which 'Umar replied: "Who are you?" and he replied: "Abu Shajara." 
Then 'Umar said: "O enemy of Allah was it not you who said: 

/ have quenched my spear in Khalid's battalion and surely I harbour 
the hope of living to the full after it?' 1 

Then he started to hit him over the head with his stick, until the other turned 
round to return to his people, saying: 

Abu Hafs has been parsimonious in his giving to us; the one who seeks 
will normally be given silver He has hit me so much I have become ill 
Fear has come upon me without my gaining my desire: I took fright at 
Abu Hafs and his guards, for the old man beats sometimes in a state of 
madness. 

But 'Umar did not exact any more than a discretionary punishment for his 
act of overreaching pride after having accepted Islam. 

The rules governing territory occupied by renegades differs from those of 
Dar al-Islam and Dar al-Harb 

As for how it differs from Dar al-Harb, then it is in four ways: first, a 
treaty guaranteeing peace in their lands may not be concluded, while it is 
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permitted with those with whom one is at war; second, an accord by means 
of payment - which would have the effect of confirming them in their state 
of reneging - is not permitted, while it is with those with whom one is at war; 
third, it is not permitted to enslave them or make their women captives while 
it is permitted in the case of those one is at war with; fourth, the combatants 
cannot take possession of the booty they seize, while they can in the case of 
those with whom they are at war. 

Abu Hanifah, however, says, may Allah be pleased with him, that by their 
act of reneging their land is treated like that of Dar al-Harb: one can enslave 
them, take booty and their land becomes fay - in fact they can be treated like 
the idol worshippers amongst the Arabs in his opinion. 

Their territories differ from those of Dar al-Islam in four ways: first, 
there is an obligation to fight them, be it facing them or from behind, as in the 
case of the mushrikun; second, their blood may be spilt, both while they are 
captive or while defending themselves; third, their wealth becomes fay for 
all the Muslims; fourth, any marriages between them are invalidated at the 
end of the Mddah period, even if both partners took part in the act of reneg- 
ing. Abu Hanifah says, however, that the marriage is invalidated if one of the 
partners reneges, but not if both of them do so. 

If someone is accused of reneging and denies it, his word is accepted 
without an oath. If proof of his act of reneging is furnished and he denies this 
proof, he is not accepted as a Muslim until he declares the two shahadahs. 

If a people refuse to pay the zakah to a just Imam, and deny that it is an 
obligation for them, they are treated in the same way as renegades because of 
this denial. If they refuse to pay, but nevertheless recognise that payment is 
obligatory, they are treated like rebel Muslims and are fought for their re- 
fusal to pay. Abu Hanifah, however, may Allah have mercy on him, says that 
they are not fought. Abu Bakr, however, may Allah be pleased with him, did 
fight those who refused to pay, but who still held to their Islam until they 
declared, "By Allah, it was not because we reneged after having believed, 
but rather out of avarice for our property." 'Umar, may Allah be pleased with 
him, then said: "Why do you fight them when the Messenger of Allah, may 
the peace and blessings of Allah be upon him, said: 4 1 have been commanded 
to fight the people until they say, "no god but Allah," and if they say this, 
then their blood and their children are safe from me except if they violate the 
obligations implied in this declaration?'" Abu Bakr then said: "That is one of 
the obligations contained in it - how would you consider the matter if they 
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requested not to have to do the prayer? What would you think if they re- 
quested not to have to perform the fast? What would you think if they re- 
quested not to perform the Hajj? - none of the pillars would remain standing! 
By Allah if they were to refuse me a saddle or tether-rope which was due the 
Messenger of Allah, may the blessings of Allah be upon him, I would fight 
them for it.'* 'Umar, may Allah be pleased with him, said: "Allah expanded 
my breast to the knowledge with which He had expanded the breast of Abu 
Bakr, may Allah be pleased with him." 

Their leader, Harithah ibn Suraqah, declared their Islam in his verse saying: 

Give us to drink before the fire of dawn: it may be that our death is 
near without our knowing it We have obeyed the Messenger of Allah 
as long as he was amongst us, O how strange, what is the matter with 
Abu Bakr's rule ? Surely what they are demanding of you and what you 
are refusing is as sweet as a date for them or even sweeter. We will 
defend you as long as there is a drop of nobility to inspire greatness in 
us in this time of difficulty. 

B. Concerning the fight against the rebels: 

If a party of the Muslims rebels, and contradicts the view of the commu- 
nity with a separate teaching they have innovated, then as long as they do not 
make a show of deviating from obedience to the Imam, and do not occupy a 
particular territory nor isolate themselves in it, and as long as they are dis- 
persed individuals susceptible to the power of authority and the rule of law, 
then they are left alone, war is not waged against them, and legal obligations 
and punishments are applied either in their favour or against them. Some of 
the Khawarij opposed *Ali ibn Abi Talib's view, may Allah be pleased with 
him: one of them spoke to him while he was on the mimbar, saying, "There is 
no judgement but that which belongs to Allah," (meaning that he should not 
consent to arbitration between him and Mu'awiyyah), to which *Ali replied: 
"Words of truth by which a lie is intended. Three things are, however, incum- 
bent on us: we must not prevent you from entering the mosques of Allah to 
remember the name of Allah therein, we must not initiate any fight against 
you, and we must not withhold the fay from you as long as your hands are 
united with ours." 

If they make a show of their belief and intermingle with people of just 
belief, the Imam should expose their corrupt beliefs and innovative false- 
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hoods in order that they return to true belief and rejoin the community. The 
Imam may reprimand and make discretionary punishments against those who 
vaunt their corruption, but may not impose the death penalty or the hadd- 
punishments. It is related that the Prophet, may the peace and blessings of 
Allah be upon him, said: "The blood of a Muslim is not to be shed except in 
three circumstances: rejection after belief, adultery after being a Muhsan, or 
killing someone other than in retaliation." 

If this rebellious group separate from the people of justice, take up occu- 
pation in a territory and have no intercourse with the community, war is not 
waged against them as long as they do not refuse any obligation or cease to 
be obedient and continue to obey and carry out their obligations. A group of 
the Khawarij at Nahrawan separated from 4 Ali, may peace be upon him; he 
appointed a governor over them and they submitted to him for a while; 'Ali 
maintained peace with them until they killed the governot He then sent word 
to them that they should hand over the person who had done the killing, but 
they refused, saying: "All of us killed him," to which he replied: "All of you 
should surrender and I will kill some of you." He then went to them and 
killed most of them. 

If this group of rebellious persons refuse to obey the Imam, or to fulfil the 
obligations incumbent on them, and if they collect taxes and execute the 
laws independently, then as long as they do not set up an Imam or leader for 
themselves the wealth collected in taxes is treated as an illegal usurpation 
and they remain responsible for its repayment, and all judgements they have 
executed are annulled and have no legal validity. If, however such action is 
taken after the setting up of an Imam for themselves, such that wealth is 
collected and judgements are carried out on his orders, then neither are his 
judgements annulled nor are the taxes which have been collected invalidated. 
In both cases these rebels are fought in order to bring an end to the schism 
and to bring them to obedience. Allah, may He be exalted, says: "If two 
groups of believers fight each other, then make peace between them ; and 
if one of them acts unjustly towards the other, then fight the one acting 
unjustly until they return to the command of Allah; if they return, then 
make peace between them with justice and deal equitably, for surely 
Allah loves those who are equitable" (Qur'an 49: 9). As for His words, 
"and if one of them acts unjustly towards the othei;" there are two inter- 
pretations: first, that it refers to those who commit an act of armed hostility; 
and second, that they deviate from the agreement. As for His words, "then 
fight the one acting unjustly," this means fighting with the sword in order 
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to put down the insurrection and to prevent any opposition. As for His words, 
may He be exalted, "until they return to the command of Allah," there are 
two interpretations: the first, according to SaMd ibn Jubayr, is that they return 
to the peace agreement to which Allah has commanded, and the second, that 
they return to the Book of Allah and the sunnah of His Messenger with re- 
spect to their obligations and rights, and this is the opinion of Qatada. As for, 
"if they return," it refers to their ceasing to act unjustly. As for, "then make 
peace between them with justice," there are two interpretations: first, that 
it means "with truth (bil-haqq)"; and the second, "with the Book of Allah," 
may He be exalted. If the Imam appoints an amir to fight the rebels who 
refuse to submit, he must first warn them and give them an opportunity to 
offer their excuses; only if they persist in rebellious action may he fight them 
openly, but he may not attack them by surprise or during the night. 

There are eight differences between fighting these rebels and fighting the 
mushrikun or renegades: 

First, the aim of the amir in fighting them is to dissuade them but not to 
kill them, whereas he may have the intention of killing the mushrikun or 
renegades. 

Second, he should fight them face to face and desist from attacking from 
behind, whereas he may fight the other two groups both from behind and 
from the front. 

Third, he should not finish off their wounded, whereas he may finish off 
the wounded from the other two groups. ' Ali, blessings be upon him, ordered 
his herald on the Day of the Camel to cry out: "Those fleeing should not be 
pursued, nor the wounded finished off." 

Fourth, he should not kill the prisoners, while this may be done in the 
case of the others. He must take into consideration, however, the character of 
those captured: those he is sure will not fight again are set free; if not, they 
are detained until the war ends, and then set free. It is not permitted to detain 
them after this. Al-Hajjaj set free a captive from amongst the supporters of 
Qatari ibn al-Fuja'ah because they knew each other, and Qatari told him to 
return to fight the enemy of Allah, al-Hajjaj. He replied, "What! The one 
who enchains a hand then frees it and the one who enslaves a neck then lets 
it go?" Then he began to recite: 

Shall I go and fight (he power of al-Hajjaj by this hand which confirms 
(hat i( is his client? That would be to act like a mean person whose 
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treachery is attested to by this most vile of actions. What should I say 
if I were to meet him face to face in single combat, him whose actions 
bear witness in his favour - could I attest to his injustice towards me? 
No! for then I would merit punishment more than the one who is sub- 
ject to the injustice of his masters, and people would say that the ben- 
efits sown in me have produced dates palms of a bitter kind. 

Fifth, he should not seize booty from them, nor should he enslave their 
women and children. It is related that the Messenger of Allah, may the peace 
and blessings of Allah be upon him, said: "Everything in Dar al-Islam is 
protected while everything in Dar ash-Shirk is open to seizure." 

Sixth, he should not seek the help of the mushrikun - whether allies or 
dhimmis - whereas he may when fighting the other two groups. 

Seventh, he should not conclude any temporary treaties or agreements in 
return for a tribute: no treaties made with them are binding. If he is too weak 
to fight them, he must wait until he has the strength to do so. Any agreement 
based on a payment of wealth is annulled: as for any payment already made, 
if it is a result of their fay or from their zakah, it is not returned to them: the 
zakah is distributed amongst those entitled to it and the fay is given to those 
who have a claim to it. If however, it is purely of their own wealth and prop- 
erty, he may not keep it from them and he must return it to them. 

Eighth, he may not set up ballistas against them, burn down their houses, 
or cut down their date palms and trees, as they are in Dar al-Islam and every- 
thing in it is protected, even if its people are acting rebelliously. If, however, 
the people of justice are surrounded and fear that they will be annihilated, 
they may defend themselves in any way they are able, by killing their enemy 
or by setting up ballistas against them, for if a Muslim is under the threat of 
death, he may defend his life by killing the person who is threatening it, as 
long as there is no other way of defence. It is not permitted to profit by their 
animals nor their arms, nor to make use of them when fighting them: they 
should not be touched, neither during the fighting nor after it. Abu Hanifah, 
however, says, may Allah be pleased with him, that it is permitted to use their 
animals and arms to help them to fight them as long as the war is being 
waged. The Prophet of Allah, may the peace and blessings of Allah be upon 
him, has said, however, "A Muslim's property is not lawful for anyone else 
unless he freely consents to it." 

When the war comes to an end and the people of justice have property 
belonging to them in their possession, it should be returned to them. Any- 
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thing lost or destroyed outside of the fighting is the responsibility of the 
person who lost or destroyed it. There is no obligation of restitution for any- 
thing destroyed during the heat of the battle, be it people or property Any- 
thing of the people of justice, be it persons or property, destroyed by the 
rebels outside of the heat of battle, then restitution is the responsibility of the 
latter. As for what they have destroyed in the heat of battle, there are two 
opinions as to whether there is an obligation of restitution on them: the first, 
that it is considered lost and there is no responsibility of restitution; and the 
second, that they are responsible for it, since an act of disobedience does not 
invalidate a right and does not annul a debt - just as a murder with intent 
entails a requital, and blood money is exacted when it is unintentional. 

A ghusl is made for the rebels who are killed and the prayer is said over 
them. Abu Hanifah, however, says that the prayer is not said over them as a 
punishment for them - although there is no punishment of a dead person in 
this world, as the Prophet, may the peace and blessings of Allah be upon him, 
said: 'There is an obligation on my Ummah to wash its dead and to pray over 
them." As for the people of justice who are killed in battle, there are two 
opinions as to washing them and praying over them: the first, that no ghusl is 
made and the prayer is not said over them as a mark of respect and honour for 
them, as in the case of shaheeds fighting against the mushrikun; the second, 
that ghusl is given to them and the prayer is said over them even though they 
have been killed unjustly. The Muslims performed the prayer over 'Umar 
and 'Uthman, may Allah be pleased with them, and later they performed the 
prayer over 'Ali, blessings be on him, even though they were killed unjustly 
by rebels. 

The one who rebels does not inherit from the just person he has killed, nor 
vice-versa, since the Prophet, may the peace and blessings of Allah, be upon 
him, said: 'The one who kills does not inherit/* Abu Hanifah, however, says: 
"I allow the just person to inherit from the rebel, as he affirms the truth, but 
not the person who rebels from the just, as he denies the truth/' Abu Yusuf 
says: "I allow each to inherit from the other, as each is killing the other ac- 
cording to his own understanding of the situation/' 

If traders pass (through their territory) and the 'ushr tax (the 'tenth') is 
exacted of them by the tax collectors of the rebels, but then the rebels are 
conquered, the tenth part is again taken from them: that already taken from 
them does not acquit them as they passed rebel territory voluntarily - unlike 
in the case of zakah which is taken from residents whether they like it or not. 
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If the rebels, before their subjugation, have been sentenced to hadd-pun- 
ishments, there are two opinions as to whether the hadd-punishments are 
executed after their subjugation. 

C. Concerning the fight against those who persist in disobeying, both 
those who keep on fighting and bandits: 

If a group of the corrupt join together to use arms, cut off the highways 
(i.e. in brigandage), steal property, kill people and prevent the free passage of 
persons, they are treated as "those who make war," about whom Allah, may 
He be exalted says: "Surely the recompense of those who make war on 
Allah and His Messenger and who strive in the land to work corruption 
is that they are killed or crucified, or their hands and their feet are cut off 
from them on alternate sides or they are exiled from the land" (Qur'an 5: 
37). The fuqaha differ in three ways as to the judgement concerning this ayah: 

The first, that the Imam, or whoever is charged by him to fight them, has 
the option of killing them without first crucifying them, or killing them and 
crucifying them, or cutting their hands and feet off alternately, or exiling 
them from the country, and this is the opinion of Sa'id ibn al-Musayyab, 
Mujahid, 4 Ata and Ibrahim an-Nakha'i; 

The second, that those among them capable of judgement and organisa- 
tion should be killed and are not spared, those of violence and strength should 
have their hands and feet cut off alternately, and those who are capable nei- 
ther of judgement nor strength should suffer a discretionary punishment and 
should be detained, and this is the opinion of Malik ibn Anas and a group of 
the fuqaha of Madinah, who assess the situation according to their differ- 
ences in character and not according to their different actions; 

The third, that punishment should be according to their different actions 
and not according to their different characters: those who have killed and 
stolen property are killed and crucified, those who have killed but have not 
stolen property are killed but are not crucified, those who have taken wealth 
and have not killed have one of their hands and one of their feet cut off 
alternately and those who have fomented the affair and intimidated travellers 
but have not killed and have not taken wealth are given discretionary punish- 
ments but not put to death, and this is the opinion of Ibn 'Abbas and al- 
Hasan, Qatada, as-Suddi, and it is also the madhhab of ash-Shaffi, may Allah 
be pleased with him, Abu Hanifah says that if they have killed and seized 
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wealth, the Imam has the option of either killing them and then crucifying 
them, or of cutting off their hands and feet alternately and then killing them. 
The judgement concerning those with them who used intimidation and en- 
couraged the affair is the same. 

As for Allah's words, "or they are exiled from the land", there are four 
interpretations: the first, that it means sending them away from the territories 
of Islam to those of the idolaters, and this is the opinion of Malik ibn Anas, 
al-Hasan, Qatada and az-Zuhri; the second, that it refers to their expulsion 
from one town to another, and this is the opinion of 'Umar ibn 4 Abd al-'Aziz, 
may Allah have mercy on him, and Sa'id ibn Jubayr; the third, that it refers to 
detention and this is the opinion of Abu Hanifah and Malik (sic)\ the fourth, 
that they are to be sent for in order to apply the hadd-punishments and then to 
exile them, and this is the opinion of Ibn ' Abbas and ash-ShafiM. 

As for His words, may He be exalted: "except those who turn in tawbah 
[to their Lord] before you gain the upper hand over them" (Qur'an 5: 
34), there are six opinions according to the various interpretations: the first, 
that it refers to the corrupt amongst the kuffar who are waging war and who 
turn to their Lord, away from their idolatry, by accepting Islam; the tawbah 
of Muslims, however, does not remove hadd-punishments or divine obliga- 
tions from them, and this is the opinion of Ibn 'Abbas, al-Hasan, Mujahid 
and Qatada, may Allah be pleased with them; the second, that it refers to 
Muslims amongst the warring party who turn in tawbah under a guarantee of 
safety on the part of the Imam before they are brought to submission; the 
tawbah of those which is made without this guarantee of safety from the 
Imam, however, is of no consequence in removing the hadd-punishment or 
his obligations from him, and this is the opinion of *A1i ibn Abi Talib, may 
Allah ennoble his face, and ash-ShafTi; the third, that it refers to the Mus- 
lims who turn in tawbah after their settling in Dar al-Harb and who then 
return (to the right way) before they are overcome, and this is the opinion of 
'Urwah ibn az-Zubayr, may Allah be pleased with him; the fourth, that it 
refers to those in Dar al-Islam in a fortified refuge and who turn in tawbah 
before they are overwhelmed: punishments are not applied to them, although 
if they are not in a fortified refuge such punishments remain in force, and tiiis 
is the opinion of Ibn 'Umar, Rabfah and al-Hakam ibn Utayba, may Allah be 
pleased with them; the fifth, that their tawbah before being overwhelmed - 
even if they are not in a fortress - annuls any application of the hadd-punish- 
ments of Allah, may He be glorified, although all obligations towards their 
fellow men remain in force, and this is the opinion of ash-ShafTi; the sixth, 
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that tawbah made before being overwhelmed annuls all hadd-punishments 
and obligations from them except those concerning the spilling of blood, and 
this is the opinion of Malik ibn Anas. 

This is the judgement concerning this ayah and the differences of opinion 
of those concerned with its interpretation. To continue, we would say that if 
they persist in their insubordination, they are in general fought just as those 
who rebel are fought, although there are five differences between the two: 
the first, that one may fight them both face to face and from behind in order 
to obtain fulfilment of their obligations, whereas it is not permitted to pursue 
rebels who turn in flight; the second, that it is permitted to deliberately set 
out to kill one of them who has himself killed someone, whereas one may not 
deliberately set out to kill a rebel; the third, that they are held responsible for 
any destruction of persons or property, both during the war and outside of it, 
which is not the case regarding rebels; the fourth, that one may detain those 
who are made captive in order to clarify their situation - but not those who 
rebel; the fifth, that kharaj or zakah collected by them are treated as having 
been taken by force or pillaged, and the claim of those entitled to the kharaj 
or zakah stands: it thus remains a debt to be exacted from them. 

If the person charged with fighting them has been given only a limited man- 
date in combating them, he is not to exact the hadd-punishments on them after 
having brought them to submission, nor is he to execute any claim over them; 
rather he is to bring them to the Imam who may order that the hadd-punish- 
ments be carried out on them, and that redress for any claim be made against 
them. If, however, his mandate regarding the fight against them, the execution 
of the hadd-punishments against them, and the fulfilment of any claims against 
them, is of a general kind, such matters must be carried out by a man of know- 
ledge and justice. If this is the case, he may clarify the circumstances of such 
persons in one of two ways: either by their own admission given voluntarily 
without beating or constraint, or on the evidence of persons of just character 
when they deny the accusations. If the crimes of any of them become known by 
either of these two ways, then the following points are considered: 

First, those who have killed and stolen property are put to death and then 
crucified. Malik says that such persons are crucified while still alive and then 
are pierced with lances until they die. This killing is irrevocable and it is not 
permitted to pardon such persons; if someone, by way of retaliation, has the 
right to pardon a person, his pardon is annulled. The crucifixion lasts for 
three days, no longer, and then the corpse is taken down; 
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Second, someone who has killed but has not stolen any property is put to 
death but is not crucified, and the ghusl is made and the prayer is recited over 
him. Malik says that the person who says the prayer over him must be some- 
one other than the person who has pronounced the death sentence on him; 

Third, someone who has stolen property but not killed any one has his 
foot cut off on one side and his hand on the other: the cutting off of his right 
hand for theft, and the cutting oflf of his left leg for the public nature of his 
crimes; 

Fourth, someone who has inflicted wounds but not killed anyone and has 
stolen property must suffer the act of retaliation if there is a corresponding 
retaliation for the wound in question. As for the irrevocable nature of the act 
of retaliation in the case of wounds there are two points of view: the first of 
these is that it is irrevocable and pardon is not permissible, just as in the case 
of a killing; the second, that it becomes obligatory if demanded by the one 
who has the right of retaliation but is dropped if he offers a pardon. If the 
nature of the wound is such that there is no act of retaliation, then payment of 
the blood-money becomes obligatory if demanded, while its payment is 
waived if a pardon is forthcoming; 

Fifth, anyone who has intimidated others or encouraged the affair, but 
who did not take part in any killing, wounding or stealing property, is given 
a discretionary corporal punishment and chastised. It is also permitted to 
imprison him, as this is one of the two methods of inflicting discretionary 
punishment. It is not, however, permitted to go so far as cutting oflf any limbs 
or putting such persons to death. Abu Hanifah, however, permits them to be 
treated in the same way as those who perpetrated such actions directly them- 
selves. 

If they turn in tawbah from their crimes after they have been brought to 
submission, their wrongdoing is removed from them, but they are not ex- 
cused the consequences of their actions: thus they are held to account for 
hadd-punishments and any financial obligations. If they turn in tawbah be- 
fore they are overwhelmed their wrongdoing is removed along with the hadd- 
punishments due to Allah, may He be exalted - although any claims out- 
standing on the part of their fellow men are not removed. 

If one of these brigands has killed someone, then the person chaiged with 
the retaliation has the right to exact it or offer a pardon; if they turn in taw- 
bah, the absolute necessity to put the person to death is removed. If among 
those who turn in tawbah are persons who have stolen property, the necessity 
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for amputation is removed, but not the obligation to repay a debt, unless it is 
waived. 

The same law is applied to brigands and highwaymen waging war in towns 
as those in deserts and on caravans and is not considered with less severity - 
rather their audacity in perpetrating their activity in towns will perhaps in- 
crease the severity of the punishment. Abu Hanifah, however, says that the 
judgement applies to them in particular, that is with respect to the country- 
side, where no help is to be found; as for the settled towns or those areas 
around which help is to be found, the same punishment as that inflicted on 
brigands is not meted out. 

If they claim to have turned in tawbah before they are overwhelmed and 
this claim is not accompanied by indications supporting the truth of their 
tawbah, their claim is not accepted - as it would entail the annulling of a 
hadd-punishment which has already become obligatory. If, however, their 
claim is accompanied by corresponding signs of tawbah, there are two opin- 
ions as to the acceptance of this tawbah without witnesses: the first, that it is 
accepted as the hadd-punishments may be annulled in cases of doubt; the 
second, that it is not accepted, except with the testimony of a just person who 
bears witness to their tawbah before they were brought to submission, be- 
cause the hadd-punishment has been duly pronounced and any doubt in the 
matter must be related to the act and not something which comes after it. 
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The Administration of the Judiciary 



No one may take up office as judge unless he has fulfilled all the conditions 
necessary for this appointment; once appointed his judgements must be ex- 
ecuted. These conditions are seven in number: 

First, he must be a man, that is, having the two qualities of puberty and 
maleness. Anyone who has not attained puberty is not held responsible for 
his acts and no judgement is made against him on the basis of his speech: it 
is, therefore, all the more fitting that he does not pass judgement on others in 
this state. A woman may not take up office as she is not suited to administra- 
tive office even though judgements may be made on the basis of her state- 
ments. Abu Hanifah, however, says that a woman may make judgements 
concerning matters about which she is able to make testimony, but that she 
may not whenever her testimony is unacceptable. Ibn Jarir at-T&bari differs 
from the consensus in that he permits her to make judgements in all cases. 
However a view which rejects both the consensus and Allah's words cannot 
be considered: "Men are guardians over women by virtue of His having 
given more to them than the latter" (Qur'an 4: 38), that is, more intellect 
and powers of discernment. Thus it is not permitted for them to rule men; 

Second, there is a consensus of opinion that it is not enough that his intel- 
lect be merely such that his basic powers of perception render him responsi- 
ble for his actions, but that he is also competent in his faculty of discrimina- 
tion, of sagacious understanding, removed from any lapses of intellect and 
from moments of inattentiveness, and that he is able to arrive at an elucida- 
tion of any problem by his perspicacity, and capable of reaching decisions in 
cases of complexity; 

Third, he must be a free man, as the deficiency implicit in a slave's in- 
ability to rule his own affairs precludes him from being given authority over 
others; moreover as slavehood precludes the acceptance of testimony, it is all 
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the more fitting that it preclude the passing of judgement or investment with 
authority. The same applies to those who have not attained to complete free- 
dom, like mudabbars (slaves to be freed on their master's death), mukatabs 
(slaves with a written contract to purchase their freedom), and those in par- 
tial slavery. Slavery, however, does not preclude him from giving fatwas, 
just as it does not preclude him from narrating hadith, as there is no execu- 
tion of authority in either of these. If he is freed, he may make judgements - 
even though this means he is a freed slave of another - as genealogy is not 
taken into consideration in judicial authority. 

Fourth, he must be a Muslim because it is a condition of legal testimony, 
and because of the words of Allah, "Allah will never give the kafirun a 
way over the Muminun" (Qur'an 4: 140). It is not permitted to appoint a 
kafir in judgement over Muslims or kufFar. Abu Hanifah says that he may be 
appointed to judge between people of his own deen. However; even though 
such appointments are made by the authorities, they are to establish him as a 
leader and head amongst his people rather than to offices of arbitration and 
the judiciary. Moreover his judgement over them is binding by virtue of their 
obligation towards him, and not by any obligatory characteristic of his judge- 
ment. The Imam does not have to accept his word regarding his judgement 
between them. If they refuse to accept him as their judge, they are not to be 
coerced, and the judgement of Islam is then carried out in preference; 

Fifth, he must be of just character, a quality requisite in all kinds of au- 
thority. Justice consists in being true in speech, manifest in his fulfilment of 
a trust, free of all forbidden acts, careful to guard himself against wrong 
actions, free of all doubt, equitable both when content and when angry, chiv- 
alrous and vigorous both in his deen and his worldly affairs. When such 
qualities are perfected in him, this quality of justice - by which his testimony 
is permitted and his judicial authority is acceptable - may be said to be present. 
If, however, he is lacking in any of these qualities, his testimony is not ac- 
cepted, his words are not accepted and his decisions are not executed; 

Sixth, he must be sound of hearing and sight in order that he may prop- 
erly attend to people's rights and claims: thus he is capable of discriminating 
between litigant and defendant, and of differentiating between the one who 
affirms and the one who denies; he can distinguish truth from falsehood in 
the affair, and can recognise the truthful person from the liar. His authority is 
annulled if he is blind, although Malik permits the appointment of such a 
person, just as he permits his testimony. If he is deaf, the same distinctions 
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are made as in the case of Imamate. As for soundness of limb, it is not taken 
into consideration, even though it is in the case of Imamate: he may make 
judgements sitting and when he can no longer move, although absence of 
any physical defect is preferred in those in authority; 

Seventh, he must have knowledge of the laws of the shari'ah and his 
knowledge must extend to a comprehension of its principles and to the ex- 
ecution of legal decisions based on these principles. The principles from which 
the laws of the shari'ah are based are four in number: first, he should have 
knowledge of the Book of Allah, may He be exalted, in such a way as to 
enable him to attain a proper knowledge of the various kinds of laws con- 
tained within the Book, be they of the abrogating or abrogated type, clear or 
equivocal, general or particular, undetermined or precise; second, he must 
have knowledge of the authentic sunnah of the Messenger of Allah, may the 
peace and blessings of Allah be upon him, that is his sayings or deeds, and 
the way in which they have been transmitted - in multiple chains of trans- 
mission or isolated ones, a knowledge of whether such transmissions are 
sound or false, and whether they may be applied only to specific circum- 
stances or in all cases; third, he must have a knowledge of the interpretations 
arrived at by the first generations - both regarding what they have agreed 
upon and what they differ about - in order that he can follow the consensus 
and strive to apply his own intellectual judgement in cases of difference; 
fourth, he must have a knowledge of analogy enabling him to refer matters 
about which the law is silent to clearly formulated principles accepted by all, 
such that he knows how to deal with new situations and is able to differenti- 
ate the true from the false. 

If his knowledge embraces these four principles of the laws of the shari'ah, 
he is entitled to make ijtihad in the deen, he can make fatwas and judge- 
ments, and others may seek fatwas and judgements of him. If, however; he is 
deficient in these or in some of them, he is not of the people of ijtihad and he 
may not make fatwas or judgements. Should he nevertheless be appointed to 
the judiciary and rightly or wrongly, he makes judgements, his appointment 
is annulled and his judgements are rejected, even if they corresponded to the 
truth and were correct, Moreover, a wrong action has been committed both 
by the person who sat in judgement and by the person who handed the re- 
sponsibility for arbitration and passing judgement over to him. Abu Hanifah, 
however, permits the appointment to the judiciary of someone who is not 
among those of ijtihad as long as he consults others in his arbitration and 
judging. The majority of the fuqaha, however, are of the opinion that his 



100 



The Administration of the Judiciary 

authority is void and that his judgements are to be rejected, as he must imi- 
tate the legal judgements (furu 9 ) of others: this is fitting for all those who 
merely follow what others have judged to be legally binding, but it is not 
fitting for those responsible for deciding what is binding in the law The 
Messenger of Allah, may the peace and blessings of Allah be upon him, put 
Mu'adh to the test when he sent him to the Yemen as a governor saying: "By 
what will you judge?" He replied: "By the Book of Allah." He then asked: 
"And what if you do not find the answer in it?" He replied: "Then by the 
sunnah of the Messenger of Allah." He then asked "And what if you do not 
find it there?" He replied: "Then I will strive to come to a decision with my 
intellect." Then the Messenger of Allah said: "I give praise to Allah that He 
has made the messenger of the Messenger of Allah agree with what the Mes- 
senger approves of." 

The appointment of someone who does not accept hadith known as "iso- 
lated" hadith is not permitted, as he is abandoning a principle about which 
the Companions were in agreement and on which most of the laws of the 
shari'ah are based: he would be on a par with those who do not accept the 
validity of the ijma'; such an appointment to the judiciary is not permitted, as 
he rejects something based on a primary text. 

As for those who reject analogy they are of two kinds: i. those who reject 
it and follow the literal meaning of a text. They use the sayings of those who 
have preceded them concerning matters about which there is no text, reject- 
ing ijtihad and avoiding any reflection or deduction. It is not permitted to 
appoint such persons to the judiciary because of their restricted access to 
legal processes; ii. those who reject analogy but make ijtihad in legal matters 
by adhering to the most apparent meaning of a text and to what is implied in 
the words, like the Dhahiris. The followers of ash-Shafi'i differ in two ways 
as to whether it is permissible to appoint such persons to the judiciary: some 
say that it is not permissible for the above-mentioned reason, while others 
permit it, since they do take the most clear and manifest of the meanings into 
account even though they avoid any hidden analogy. 

Even if the conditions necessary for appointment to the judiciary which 
we have described above have been met, it is not permitted to appoint some- 
one until it is known, either by a prior knowledge or by way of examination 
and interrogation, that these qualities are contained in him. The Messenger 
of Allah appointed * Ali, may Allah be pleased with him, over the judiciary of 
the Yemen, but did not subject him to an examination because of his previous 
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knowledge of him, although he did give him advice, warning him of the 
character of the judiciary: "If two contending parties present themselves be- 
fore you, do not give judgement to one of them before hearing what the other 
has to say." * Ali, may Allah ennoble his face, said: "After this, no matter of 
the law was difficult for me to resolve." However, the Prophet, may the peace 
and blessings of Allah be upon him, sent Mu'adh to a part of the Yemen and 
questioned him beforehand. 

It is permitted for someone belonging to the school of ash-ShafTi, may 
Allah have mercy on him, to appoint to the judiciary someone belonging to 
the school of Abu Hanifah, as the Qadi must strive to come to decisions 
based on his own judgement: it is not necessary that he follow someone from 
his own school in his assessment of the details of the case and the appropriate 
judgements. Thus if he is of the school of ash-ShafTi, it is not necessary that 
he adhere in his judgements to the sayings of ash-ShafTi, unless his own 
ijtihad leads him there. Thus if his ijtihad leads him to adopt an opinion of 
Abu Hanifah, he should act on it and apply it. 

Some of the fuqaha, however, have forbidden someone belonging to one 
school from making judgements based on another, such that a Shaft 'ite is 
forbidden from making judgements based on the sayings of Abu Hanifah, 
and it is forbidden for a Hanafi to judge according to the madhhab of ash- 
ShafTi, even if his ijtihad leads him to it. This is because of the suspicion of 
partiality which might arise regarding his decisions and judgements: if he 
judges according to one madhhab and does not go beyond it, there is less 
likelihood of any suspicion, and it will be more satisfactory for the litigants. 
Although this practice is required for the smooth management of law, it is 
not an obligation imposed by the laws of the sharTah: indeed the following 
of a school is forbidden in such cases and ijtihad must be used instead. 

If a judge comes to a judgement and the same case comes up latet he 
should again make ijtihad and pronounce a judgement in accordance with 
what his ijtihad leads him to, even if it conflicts with the judgement he made 
before. 'Umar, may Allah be pleased with him, pronounced in favour of a 
sharing of the mustaraka inheritance one year, but he left it out another year. 
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When someone said to him: "What is this! You judged otherwise last year," 
he replied: "That was in accordance with what we decided then, and this is 
what we have decided now." 

If the person responsible for the appointment, be he Hanafi or Shafi'ite, 
stipulates that the person he appoints to the judiciary should only judge by 
the madhhab of ash-Shafi'i or of Abu Hanifah, there are two possibilities: 

A. If he stipulates this in a general way, in all judgements, then this is an 
invalid condition, irrespective of whether it is in accordance with the madh- 
hab of the person responsible for the appointment or in conflict with it. As 
for the validity of the appointment, if this stipulation was not formulated as a 
separate condition, but rather included in an order or prohibition - whereby 
the person responsible says, by way of a command: "I have appointed you as 
the Qadi - judge according to the madhhab of ash-Shafi'i, may Allah have 
mercy on him," or, by way of a prohibition, "do not judge according to the 
madhhab of Abu Hanifah," - then the appointment is valid and the condition 
is invalid, irrespective of whether it contains an order or a prohibition. It is 
permitted for him to judge in accordance with what his own ijtihad leads him 
to, irrespective of whether it is in accordance with this condition or not. The 
stipulation of the person responsible for the appointment renders it defective 
if he is aware that he is stipulating something which is not permitted, al- 
though it does not if he is ignorant of this - although this ignorance in effect 
annuls the validity of the person appointing and the person appointed. If it is 
stipulated as a condition of the contract of appointment, and he says: "I have 
appointed you as judge on condition that you only make judgements in ac- 
cordance with the madhhab of ash-Shafi'i, or the opinion of Abu Hanifah," 
then this appointment is invalid as its contract is based on a condition which 
is null and void. The people of Iraq, however, say that the appointment is 
valid and the condition is invalid. 

B. When the condition is particular to a specific judgement, it is necessar- 
ily either an order or a prohibition: 

i. If it is an order, and he says "Exact vengeance (i.e. the death penalty) 
for the slave's murder of a free man, vengeance on a Muslim for the murder 
of a kafir and obtain requital for a killing with other than the sword," then his 
command accompanied by this condition is void. If this condition is stipu- 
lated in the contract of appointment, the latter is annulled; if not, the contract 
is valid and the person appointed should judge in accordance with the result 
of his ijtihad. 
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ii. If it is a prohibition, it is of two kinds: the first, that he forbids him to 
judge in the case of a Muslim killing a kafir, or a free man who murders a 
slave, or to judge as to whether or not there is to be retaliation - and this is 
permitted, since the person responsible for the appointment is limiting his 
appointment relative to his capacity, and in effect this is outside his field of 
examination; the second, that he does not prohibit him from judging as such, 
but rather from taking decisions in matters of requital. Our fellow jurists (i.e. 
Shaffites) differ regarding this prohibition as to whether it necessarily pre- 
vents him from investigating such cases: some say he is excluded from judg- 
ing in such matters, being outside his authority, and he is unable to decide 
both that requital should be exacted, or that it be dropped; others, however 
say that it does not necessarily exclude him from such cases, that he is enti- 
tled to command that his judgement be carried out, and that his investigation 
is validated as long as the contrary has not been stipulated at his appoint- 
ment; in this way, he judges in such matters in accordance with the results of 
his ijtihad. 




The appointment of a judge is contracted in the same way as appoint- 
ments to other positions of authority, namely, either orally by way of a decla- 
ration to someone present, or by a message or a written letter to someone 
absent; in the case of a letter, however, it must also be accompanied by cir- 
cumstances which confirm (the validity of) the appointment and (the author- 
ity of) those appointing him. The expressions by which the contract of ap- 
pointment is concluded are of two kinds: by way of a manifest declaration, or 
by an indication. A manifest declaration may take the form of four expres- 
sions: "I have appointed you," "I have given you authority," "I have made 
you my substitute," and, "I have named you as my representative." If he uses 
one of these four expressions, the appointment to the judiciary or any other 
office, is concluded; no additional words are needed, unless as an expression 
of corroboration - but they cannot express a condition. As for expressions 
which indicate, they are seven in number, according to some of our compan- 
ions: "I rely on you," *i put my confidence in you," "1 hand it over to you," *i 
have made it over to you," "I have delegated you," "I have recommended 
you," and "I find my support in you." As these expressions contain ambigu- 
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ity, they are too weak to effect appointments in the same way as manifest 
declarations, that is, unless accompanied in the contract by something else 
which removes the ambiguity, thereby transforming its status to that of a 
contract based on an open declaration like his saying: "Look to what I have 
entrusted you with," or, "Make decisions regarding those matters concerning 
which I have placed my reliance on you," - thus the appointment is con- 
cluded by the addition of these words to the preceding indicative expression. 

Its completion is dependent, however, on the acceptance of the appointed 
person: if his appointment is oral, his acceptance is given immediately by 
verbal expression; if it is written or by letter, acceptance may be delayed, just 
as it is permitted to be delayed when verbal. There is a difference of opinion 
as to whether his beginning to investigate cases constitutes acceptance. Some 
permit it, considering it to be on a par with verbal acceptance, while others 
reject it as long as there is no verbal expression, saying that his beginning to 
investigate only constitutes a detail of the contract of appointment, but does 
not mean that the contract of appointment has been concluded. 

The completion of an appointment concluded by means of the four above- 
mentioned verbal expressions of investiture is guaranteed by four conditions: 
first, the person being appointed must know that the person making the ap- 
pointment is empowered to do this; if he does not know this, his appointment 
is invalid. If he learns of this incapacity after the appointment, the appoint- 
ment should be made again and he must not rely on what has happened before; 
second, the appointed person must know how the person carrying out the ap- 
pointment is entitled to assume this power, must know what qualities permit 
him to assume it, must be aware of the fact that he has assumed such a respon- 
sibility and that he is entitled to appoint someone in his place - although this 
condition only applies to the acceptance of the appointed person and the legiti- 
macy of his legal investigations, not to the contract of appointment itself, in 
contrast to the preceding condition. It is not, however, demanded that this know- 
ledge be possessed in person by the interested party, but that it is generally 
well-known and the subject of discussion between people; third, mention should 
be made of what the appointment entails, namely judicial authority, the gov- 
ernance of a country, or the collection of the kharaj tax, since these are condi- 
tions required in every appointment: the task should be described in detail so 
that the purpose of this responsibility is clear. If this is not known the contract 
is null and void; fourth, mention should be made of the area over which au- 
thority has been given, so as to know the province in which authority may be 
exercised. An appointment without this knowledge is not correct. 
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If the contract is concluded and the handing over of authority takes place 
according to the above-mentioned conditions, it is necessary to comply with 
one further condition, namely, that he make his appointment known to those 
affected by his jurisdiction so that they may show obedience to him and sub- 
mit to his rule; this condition pertains to the necessity of their obedience and 
is not a condition in the execution of any order. 

If the appointment and the obligation of obedience is concluded correctly 
in accordance with what we have described, it is correct to regard the ap- 
pointed person and the one carrying out the appointment as having engaged 
in a contract of reciprocal responsibility; it is not, however, binding on either 
of them to stay together on this basis, and the appointed person may with- 
draw from the arrangement if he wishes and vice-versa, although it is better 
if each only does this with a specific excuse, as the interests of the Muslims 
are involved. If a man is dismissed or resigns, this must be made known, just 
as any appointment must be made known so that the execution of a judge- 
ment is not obstructed, and a plaintiff does not erroneously seek redress from 
someone who is no longer qualified to judge. If a judgement is made after 
someone no longer holds his post and this person is aware of it, then the 
judgement is not carried out; if, however, he does not know of his dismissal, 
there are two ways of understanding how the execution of his judgement 
may be made, just as there are two ways of understanding the contracts made 
by an agent or a deputy. 

* 
# * 

The jurisdiction of a Qadi is necessarily either of a general or a specific 
nature. If it is of a general nature and he is free to act in the capacity assigned 
to him, then his examination will extend to the following ten cases: 

First, he decides in disputes and brings to an end differences and discord 
by making peace to the mutual satisfaction of both parties, either by consid- 
ering possible solutions to the affair, or by enforcing an irrevocable judge- 
ment based on what is obligatory in the situation; 

Second, he ensures that those delaying their obligations towards others 
fulfil them to the benefit of those entitled to them - after having ascertained 
that they are due, either by testimony or by evidence; there is a difference of 
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opinion as to whether he may pass judgement on the basis of his own per- 
sonal knowledge of the case. Malik and ash-Shafi'i, may Allah be pleased 
with them, both permit it, that is, according to the most correct of ash-ShafiTs 
two opinions in this matter, as he has forbidden it in his other opinion. Abu 
Hanifah, may Allah have mercy on him, permits him to make a judgement 
based on knowledge acquired during his jurisdiction but not before; 

Third, he has guardianship over those who are forbidden to dispose freely 
of their wealth by reason of their insanity or their being under-age and im- 
poses restrictions on those he considers should be restrained because of their 
foolishness or their bankruptcy, in order to protect their wealth from those 
who might lay claim to it, and to validate the laws of contract pertaining to 
this wealth; 

Fourth, he examines waqf-properties to see that the fundamental capital 
is maintained, that any business based on it grows, and that its profit is re- 
ceived and duly spent on what it is meant for; if there already exists someone 
responsible for inspecting the waqf, the position of this person is respected, 
but if there is not, then he should take on this responsibility: he does not have 
to deal with the specific details of the waqf if his appointment is of a general 
nature; it may be, however, that he carries out matters of a general nature 
even if his appointment is of a specific nature; 

Fifth, he sees that wills are executed according to the wishes of the testa- 
tor, as long as it is in accordance with the shari'ah and is not prohibited. 
Execution of wills is brought about by allowing possession to take place - in 
the case of beneficiaries who have been identified by name, and by identify- 
ing beneficiaries by way of ijtihad and facilitating their taking possession - 
in the case of those who are simply described by certain qualities. If there is 
an executor of the will, he should be respected, but if not, he himself should 
take responsibility; 

Sixth, he is to effect the marriage of single women, whether widowed or 
divorced, if they have no legal guardian and are demanded in marriage. Abu 
Hanifah, however, does not consider it a responsibility of his jurisdiction, as 
he permits such women to make a marriage contract themselves; 

Seventh, he applies the hudud to those deserving such punishments: if it 
concerns one of the rights of Allah, may He be exalted, he is to carry out the 
punishment acting on his own - without any plaintiff - as long as proof has 
been established either by confession or by the testimony of others. If it con- 
cerns one of the rights of people, then it is subject to the petition of a plain- 
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tiff. According to Abu Hanifah, however, he is not to apply the hadd-punish- 
ments in either case unless there is a specific demand; 

Eighth, he oversees matters of public benefit within his zone of jurisdic- 
tion by preventing any criminal activities on highways or squares, and by 
evicting from buildings and houses anyone who is not entitled to be there; he 
may proceed on his own in examining such cases, even if no plaintiff is 
present. Abu Hanifah says that he may not examine the case unless a plaintiff 
has recourse to him. These are part of the rights of Allah, however, and it is 
of no consequence if there is a demand for intervention or not: for this reason 
it is more fitting that the judge proceeds alone; 

Ninth, he carefully examines any witnesses or persons entrusted in the 
judicial process; he chooses his representatives - establishing and relying on 
them if they prove to be correct and upright, and removing them and replac- 
ing them if they demonstrate a deficiency and betrayal of trust. If someone is 
not up to his task, the person who appointed him should choose the best of 
two options: either he should substitute him with someone who is stronger 
and more suitable, or else attach someone to him who, by keeping him com- 
pany, renders him more efficient and more decisive; 

Tenth, when judging between the strong and the weak, he should treat 
both equally: he must decide equitably between the lord and the lorded-ovei; 
and not follow his whim by giving short measure to someone entitled to 
something, or by favouring someone who withholds the right of another 
Allah, may He be exalted, says: "O Dawud, surely We have established 
you as a khalifah on the earth, so judge between people with the truth 
and do not follow your whim lest it lead you from the way of Allah; those 
who turn from the way of Allah will have a painful torment because they 
forget the Day of Reckoning" (Qur'an 38: 25). 

'Umar ibn al-Khattab, may Allah be pleased with him, listed all the con- 
ditions of the judiciary and the rules of appointment in his instructions to 
Abu Musa al-Ash'ari saying: "The task of the judiciary is an undisputed 
obligation and a sunnah to be followed. Seek to comprehend when people 
have recourse to you, for it is of no use to speak of a right if it is not put into 
effect. See that your face, your justice and your sitting are the same between 
people, such that the lord does not hope for your partiality nor the weak 
despair of your justice. It is up to the plaintiff to supply evidence, and it is up 
to the defendant to swear on oath. Agreement based on compromise is per- 
mitted between Muslims, except an agreement which permits what is forbid- 
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den or forbids what is permitted. There is nothing to prevent you from re- 
turning to the truth if you made a judgement yesterday, but which you then 
amend after reflection leads you to change your opinion: the truth is eternal 
and reassessment of one's judgement is better than remaining in falsehood. 
Comprehension is demanded concerning matters which stick in the breast, 
but which are not in the Book of Allah or the sunnah of His Prophet: be 
aware of comparable and similar situations, and only draw analogies in vari- 
ous matters by using examples of equal status. Anyone who makes a claim 
based on an absent document or proof, accord him a respite: if he brings 
proof within the allotted time, then his claim is recognised; if not, then judge- 
ment is made against him. This is the best way of eliminating doubt and of 
illuminating any obscurity. The Muslims may act as honourable witnesses to 
each other, except those who have been given lashes as a hadd-punishment, 
or who are known to have given false witness, or who are suspect with re- 
gard to their relationships or family bonds. Surely Allah is protected from 
oaths and can repulse any proofs. Avoid anxiety, trouble or grumbling about 
the plaintiff for when truth is established where it should be, Allah will grant 
a great reward to the one responsible and grant him a good remembrance by 
it. And peace be on you." 

It might be noted that these instructions are deficient in two ways: firstly, 
the absence of the word "appointment", by which the handing over of au- 
thority is concluded, and secondly, the consideration of the apparent probity 
of the witnesses, rather than the actual probity established after investigation 
and examination. One can, however, reply that there are two aspects to be 
noted regarding the absence of the expression "appointment": first, that the 
word has been used previously, and that these instructions are concerned 
only with recommendations and rules to be followed; second, that the ex- 
pressions used in these instructions encompass the meaning of appointment, 
like his saying, "Seek to comprehend when people have recourse to you," 
and his saying, "If he brings proof, then his claim is recognised; if not, then 
judgement is made against him." Thus the obvious import of these instruc- 
tions, together with the circumstances in which they were given, render the 
use of the actual word "appointment" unnecessary. 

As for considering the apparent probity of the witnesses, there are two 
aspects to the matter: first, that it perhaps reflects an opinion held by 'Umar 
ibn al-Khattab, who mentions it to communicate his own belief, but not as an 
absolute command; second, it may mean that after examination and interro- 
gation they are considered persons of probity as long as no cause for re- 
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proach manifests - except those who have been given lashes as a hadd-pun- 
ishment. 

This type of Qadi, even though he has general jurisdiction, may not exact 
the kharaj tax as its use is dependent upon the judgement of others, namely 
the commanders of the armies. As for the zakah taxes, if they are the respon- 
sibility of a particular inspector, then they lie outside the realm of his author- 
ity. If no inspector has been assigned to this task, some say that it then comes 
under his general responsibility: he should collect it from those who must 
pay it and distribute it to those who have a claim to it, as it concerns a right of 
Allah, may He be exalted, regarding those whom He has designated by name. 
Others, however, say that it does not come under his jurisdiction, and that it 
is forbidden for him to get involved in it, as these taxes are to do with finan- 
cial rights which are left to the ijtihad of the Imams to deal with. This is the 
same judgement with respect to the imamate of the Friday and the Eid prayers. 

If, however, his jurisdiction is restricted, his competence is conferred for 
a specific matter, and his power of investigation is contained within certain 
limits: like those who make judgements in some of the cases we have men- 
tioned above, or who judge in cases of avowal without proof, or in the cases 
of debts (but not marriages), or to establish the nisab (the lowest amount on 
which zakah is payable). Such jurisdictions are valid, but it is not correct for 
the person thus appointed to go beyond these limits, as it is a matter of del- 
egation. Thus it may be valid both in a general or a specific way, as in the 
case of agency. 




It may be that the Qadi can investigate in a general way but is restricted as 
to the action he takes. Thus he may have jurisdiction over all cases in one 
half of a town or in a particular quarter, in which case he executes all judge- 
ments either in the half or the quarter of the town for which he has been 
appointed, and he may investigate both residents and recently-arrived per- 
sons - for the latter are treated as residents - unless his jurisdiction has been 
restricted to examining cases involving residents and not foreigners or re- 
cently arrived persons, in which case his influence does not extend to them. 
If he has been appointed for the whole town, but on the understanding that he 
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give judgements in just one half of it, or in a particular quartet; or a particular 
house, he may exercise his judgement in every place, as it is not possible to 
restrict him to the places assigned to him if his jurisdiction is of a general 
kind. If this has been stipulated as a condition in the contract of appointment, 
the latter is annulled and his judgement becomes unacceptable in both the 
place assigned to him and elsewhere. If he is appointed to judge between 
those who come to him in his home or to his mosque, then this is valid: it is 
thus not permitted for him to make judgements outside his home or his mosque, 
as this condition restricts his judgement to those who enter his home or his 
mosque - and they, and only they, are determined by the fact that they arrive 
at his home or mosque. Abu 'Abdallah az-Zubayri said: "The amirs here 
with us in Basra have for a long time appointed a Qadi at the JamF mosque - 
whom they call the Qadi of the mosque - to make judgements in cases in- 
volving two hundred dirhams or twenty dinars or any lesser amount, and to 
fix the standard expenditure (of a husband on his wife for example) and he 
does not go beyond the place assigned to him, nor beyond the amounts wherein 
his jurisdiction lies. ,, 




If two qadis are appointed to the same region, three possibilities exist: the 
first, is that one part of the region is assigned to one of them, and the other 
part to the other; this is correct and each restricts his jurisdiction to the par- 
ticular part assigned to him; the second, is that a particular kind of legal 
judgement is assigned to one, and another kind to the other; like the matter of 
debts to one, and marriages to the other; this is permitted and each restricts 
himself to an investigation of the particular judgement in question over the 
region as a whole; the third, is that each is assigned jurisdiction over all cases 
throughout the country. Our (Shaffite) scholars differ as to its permissibility. 
One group forbid it lest it lead to discord when each party tries to draw the 
other to the judge of their choice. The jurisdiction of each is annulled if it is 
made at the same time, while that of the first is valid if the time of appoint- 
ment is different. Another group, however, permit it, and they are in the ma- 
jority, arguing that it is a question of delegation, as in the case of agency. 
When each party seeks their own judge, it is the plaintiff who decides rather 
than the defendant. If they are in agreement, one should have recourse to the 
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judge nearest the two claimants; if each party appears to have an equal claim 
to a different judge, lots are drawn, according to some, while they are pre- 
vented from seeking redress until they agree on one of the judges, according 
to others. 

*- * 

The jurisdiction of the Qadi may be restricted to a particular case between 
two litigants, in which case he may not investigate any further cases involv- 
ing these two persons and a third party. His jurisdiction over the case be- 
tween them remains in effect as long as the dispute exists between them, and 
it comes to an end when he pronounces a final judgement. If another dispute 
between them occurs, he is not empowered to investigate between them un- 
less he has renewed permission. 

If he is not appointed to a particular type of litigation, but rather his ap- 
pointment is restricted to particular days and it is said, for example, "I ap- 
point you to investigate adversaries only on Saturday," his investigation is 
permitted regarding the opposing parties - whatever the case in question - 
although his jurisdiction comes to a close at sunset that day. If it is said to 
him, "I give you jurisdiction every Saturday," this is also permitted, as long 
as his investigation is restricted to those days only: at the end of (the first) 
Saturday, however, his jurisdiction does not come to an end - by virtue of his 
practice on the subsequent Saturdays - but rather he is prohibited from inves- 
tigating on all other days. If he says - without actually naming someone - 
"Whoever has jurisdiction between the litigants on Saturday, he is my repre- 
sentative," then this is not permitted, as it is not known who the person in- 
vested with authority will be, and it may well be that the person with jurisdic- 
tion is not among those of ijtihad; if he says, "Whoever among the people of 
ijtihad has jurisdiction that day is my representative," this is also not permit- 
ted, because the person involved is not known and because the designation of 
the mujtahid is dependent upon the opinion of someone other than him, namely 
the litigants; if he says, "Whoever among the teachers of the ShafTite school, 
or from among the muftis of the Hanafi school," it is also not permitted; 
likewise if he names a number of persons saying, "Whoever has jurisdiction 
that day from among such and such a person or such and such a person, then 
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he is my representative/' this is not permitted, irrespective of whether he 
names a large or a small number, as the person invested is not known; if, 
however, he says, "I hand over jurisdiction to such and such a person and to 
such and such, and to such and such," this is permitted irrespective of whether 
the number named is small or great, as all of them are appointed: thus if one 
of them has jurisdiction, he alone occupies the post and the others no longer 
have jurisdiction as he has not appointed them to have jurisdiction all to- 
gether but rather appointed one of them; if he does appoint them to have 
jurisdiction together, this is not valid if their number is great; as to whether it 
is permitted if they are few in number, there are two aspects to the matter - 
corresponding to the difference of opinion amongst the scholars of our school 
regarding the simultaneous jurisdiction of two judges. 

* 

A" 

As for someone who seeks appointment to the judiciary, if he is not some- 
one from amongst the people of ijtihad, his seeking is forbidden, and he 
becomes disqualified by his seeking; if, however, he is from amongst its 
people and has the qualities necessary for the post, his demand may take 
place in the following circumstances: 

First, the judiciary is in the hands of someone who is not entitled to it, 
either because of a deficiency in his knowledge, or because he is manifestly 
unjust. Thus he seeks the post of judge in order to get rid of someone who is 
not entitled to it, and to place it in the hands of someone more entitled to it. 
This is acceptable, as it implies the removal of something evil; but then the 
following is kept in mind: if his intention is primarily to get rid of someone 
who is not entitled to the post his act is rewarded (by Allah), but if it is 
primarily so that he can take charge of the post, it is simply permitted; 

Second, the judiciary is occupied by someone who is entitled to it and 
who is qualified for it, and the person seeking the post wants to remove him 
from it either because of some enmity between them, or to obtain the benefit 
of the post for himself. Seeking the post in this way is forbidden, and he is 
disqualified from it by his seeking it; 

Third, there is no one overseeing the judiciary and the post is empty: in 
this case the circumstances of his claim are investigated - if it is based on his 
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need of the stipend of the judiciary to which he would be entitled from the 
bait al-mal, then his demand is permitted. If it is based on his desire to estab- 
lish truth and his fear that the post would be taken by someone unworthy of it, 
then his claim is recommended. If, by his claim, he wants glory and position, 
there is a difference of opinion as to the degree to which it is disliked - al- 
though they agree that it is permitted. One group say that it is disliked, as 
seeking glory and position in this world is disliked; Allah, may He be exalted, 
says: "That later abode: We make it for those who do not wish for high 
position in the earth nor for corruption; and the final reward is for those 
who have fear of the Divine" (Qur'an 28: 83). Another group are of the 
opinion that his claim is not disliked, as seeking a position which is permitted 
is not disliked. The Prophet of Allah, Yusuf, on whom be peace, desired au- 
thority from Fir'awn to be his representative, saying: "Place me over the 
treasures of the earth, surely I am a knowledgeable guardian" (Qur'an 
12: 55). There are two interpretations of this seeking of authority and of his 
saying that he is entitled to it with his words, "surely I am a knowledgeable 
guardian": the first, that it means, "I am a guardian of what you have placed 
me over, and wise regarding the authority you have invested in me," and this 
is the opinion of *Abd ar-Rahman ibn Zayd; the second, that it means he is 
"guardian of the accounts and knowledgable regarding languages," and this 
is the opinion of Ishaq ibn Sufyan. These words go beyond the normal terms 
used to establish the probity of one's character and to praise one's self, be- 
cause there was a specific reason for them: this is why there is a difference of 
opinion as to the permissibility of an unjust person conferring the judiciary on 
someone. Some are of the opinion that it is permissible if the appointed per- 
son acts justly regarding what he has been charged with - as Yusuf, on whom 
be peace, took up the task on the authority of Fir'awn in order to prevent, by 
his own justice, the injustice of the latter. Another group, however, are of the 
opinion that it is forbidden, and that exposure to such a position is to be avoided 
because of the implications of receiving responsibility from tyrants and of 
helping them, arguing that in effect legitimacy is conferred on them when 
their orders are obeyed. They account for the appointment of Yusuf, on whom 
be peace, by Fir'awn in two ways: firstly, the Fir'awn of Yusuf was right- 
acting, whereas the Fir'awn of Musa was tyrannical; secondly, he had juris- 
diction over his goods and wealth, and not over his lands. 

As for making apayment of money when seeking an appointment as judge, 
it is considered - in the same way as other forbidden actions - as an illegiti- 
mate bribe and both the donor and the receiver disqualify themselves thereby 
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from the judiciary. Thabit has related from Anas that the Messenger of Allah, 
may the peace and blessings of Allah be upon him, cursed the one who gave 
a bribe, the one who received it, and the one who served as intermediary. 

Anyone who takes up a post as a judge must not accept a gift from a 
litigant, nor from anyone working with him in the judiciary, even if he is not 
a litigant as he might have to seek the protection of the judge subsequently It 
has been related that the Prophet, may the peace and blessings of Allah be 
upon him, said: "Gifts given by amirs are fetters." If the Qadi accepts them 
and immediately gives the equivalent in return, they become his; if, how- 
ever, he is not quick to return the equivalent, the bait al-mal has the most 
right to them if it is not possible to return them to the donor as the bait al-mal 
has priority over him. 

The Qadi should not keep litigants waiting if they have brought their dis- 
pute to him, except when there is a valid excuse. It is also not permitted for 
him to shut his door except during times of rest. He is not allowed to judge in 
favour of one of his parents, nor of his children, because of the suspicion of 
favouritism involved, although he may judge against them, as this suspicion 
then no longer exists. Likewise he may not bear testimony for them, but he 
may against them, just as he may bear testimony for his enemy, but not a- 
gainst them; he may judge in favour of his enemy, but not against him: the 
reasons for his judgement are manifest while those for his testimony are hid- 
den, so he is beyond suspicion regarding the judgement he gives, while he is 
exposed to suspicion regarding the testimony. 

If the Qadi dies, his deputies are removed from office, but if an Imam 
dies, his judges are not removed from office. If the people of a region agree 
to appoint a Qadi over themselves where there is no Qadi, this appointment 
is invalid if the Imam of the time exists; if not, it is valid and he may execute 
his judgements over them. If a new Imam appears after he has taken over the 
judiciary, he should not continue in office without the permission of the former, 
although any previous judgements are not invalidated. 
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Judicial investigation of wrongs or abuses is concerned with leading those 
who have committed wrongs to just behaviour by instilling fear in them, and 
with dissuading litigants from undue obstinacy in their disputes by instilling a 
feeling of respect. Thus among the qualities demanded of the judicial investi- 
gator is that he be of imposing stature, that he ensures action follows his 
words, that he commands great respect, is manifestly correct in his keeping 
within moral bounds, restrained in his appetites, and possessed of great scru- 
pulousness: he needs to have the strength of the law-enforcement officers, 
and the firmness of the qadis in their judicial tasks and to combine the quali- 
ties of these two types of person, so that by the majesty of his bearing he is 
able to execute any command with respect to both parties. If he is among 
those who have control over the generality of affairs, like ministers and amirs, 
he does not need to have a specific appointment to this office, since the gen- 
eral nature of his authority gives him jurisdiction in this; if, however, he is not 
of those to whom general jurisdiction has been delegated, he does need to be 
appointed and entrusted with this specific task, as long, that is, as all the above- 
mentioned qualities are to be found in him. Such a task should be assigned, in 
the case of general jurisdiction over cases of redress and abuse, to those who 
may be chosen as hereditary successors, or ministers authorised by delega- 
tion, or amirs of provinces; if, however, this office is restricted to carrying out 
whatever the qadis are incapable of carrying out and to the execution of what- 
ever their power does not permit them to execute, then a person below this 
rank in influence and importance may be chosen, as long he is blameless 
regarding his respect for the truth, and greed does not fill him with such long- 
ing that he accepts bribes. The Messenger of Allah, may the peace and bless- 
ings of Allah be upon him, investigated the dispute about irrigation between 
az-Zubayr ibn al-'Awwam, may Allah be pleased with him, and a man from 
the Ansar. He came personally and said to az-Zubayr: "You water, 0 Zubayr, 
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and then the Ansari," to which the latter said: "Surely he is the son of your 
maternal aunt, O Messenger of Allah." The Prophet became angry at his words 
and said: "O Zubayr, cause it to flow over his stomach until the water reaches 
the ankles." He told him to have it flow over his stomach as a reprimand fOr 
his audacity. There is a difference of opinion regarding why he ordered him to 
have the water flow up to the ankles, that is, whether it was to affirm a right in 
the form of a judgement between them, or whether to merely affirm that it 
was permitted - but delivered as a reprimand to the two parties. 

No one sought redress for a wrong from any of the four khulafa as they 
were at the very beginning of the affair when the deen have just appeared 
among them - among men who willingly allowed themselves to be guided to 
the truth and who desisted from wrong action by mere admonition; any dis- 
putes occurring between them were confined to dubious matters, which judi- 
cial judgement then explained to them; if a brutish bedouin committed an 
injustice, admonition alone sufficed to make him renounce it, and rough treat- 
ment made him act correctly. The khulafa of the first generations restricted 
themselves to settling disputes between them by way of judicial decisions, 
that is by applying the yardstick of Truth to these disputes, aware as they 
were of the peoples complete acceptance of the necessity of this Truth. 

*Ali, however, at a time when his Imamate was weakening as a result of 
people's interference and their headstrong and excessively individualistic po- 
litical action, found himself obliged to make great efforts to arrive at solu- 
tions to obscure points of law. He was the first to pursue this path and he 
achieved mastery in it, although he did not end up by devoting his attention 
solely to cases of redress and abuse, as he was able to do without such cases: 
thus in the matter which came to be known as the Mimbariyyah case (as he 
was questioned about it on the mimbar), he replied, "The eighth part (of the 
inheritance) has become the ninth part;" or in the case where a young girl 
pinched another she was carrying on her back, with the result that the latter 
fell and broke her neck, he judged that the blood price be divided in three 
parts; or when he decided regarding a baby claimed by two women. 

After him, however, such cases became more frequent - so much so that 
people would openly act unjustly towards each other and try to get the better 
of each other; admonition and exhortation were not sufficient to prevent them 
from mutual hostilities and recriminations. There was thus a need for a judi- 
ciary - which combined* the power of authority with the fairness of the legal 
system - to investigate cases of wrong doing and abuse in order to prevent 
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people from taking advantage of each other, and to see that justice was done 
for those taken advantage- of. The first to assigning a specific day for the 
investigation of claims by those who had suffered wrong actions - without 
actually taking part directly himself- was 'Abd al-Malik ibn Marwan. If the 
fatter had to deal with some problem, or if he needed an executory judge- 
ment, he would hand it over to his Qadi Abu Idris al-Awdi; the litigants would 
accept his judgements out of fear of 'Abd al-Malik ibn Marwan who was 
aware of the circumstances and reasons for the decision. Thus Abu Idris was 
actually conducting the cases and 'Abd al-Malik was giving the orders. 

Thereafter the injustice of officers and the oppressive conduct of the haughty 
increased to such a point that only the most powerful authority and most strict 
of commands could restrain them.- 'Umar ibn 'Abd al-'Aziz, may Allah have 
mercy on hi m, was the first person to undertake judicial investigation of wrong 
actions and abuse: he would* reject all such wrongdoing and would maintain 
respect for just and fair practices, or re-establish such practices if necessary; 
he reinstated goods seized unlawfully by the Bani Umayyah to their owners 
with such force and roughness that it was said, "We fear the consequences of 
such repression for you," to which he replied, "I am at pains to guard my 
actions before Allah and fear Him every day on account of them - but my fear 
for the Day of Raising Up, from which there is no protection, is still greater." 
Later, several of the Abbasid khulafa sat in judgement, the first of these being 
al-Mahdi, then al-Hadi, ar-Rashid, al-Ma'mun and finally al-Muhtadi, with 
the result that goods and property were returned to their rightful owners. 

The kings of Persia had considered this to be amongst the fundamental 
practises of sovereignty and the rules of justice: correct behaviour and equity 
amongst the general population could only be established by observing such 
practices. 

During the Jahiliyyah, at a time when those claiming leadership multiplied, 
when those behaving like chiefs became widespread, when people tried to get 
the better of each other, and when they acted unjustly towards each other, such 
that no authority was able to resolve this state of affairs, the Quraysh made an 
oath to do away with these abuses and to see that justice was given to those 
suffering at the hands of the wrongdoers. The reason for this, according to 
Zubayr ibn Bakkar, was that a Yemeni man from the Banu Zubayd came to 
Makkah to perform the 'Umrah with merchandise, and a man from the Banu 
Sahm, said to be al-'As ibn Wa'il, bought it from him; the latter refused to 
acknowledge what he owed the other,- who in turn demanded his money or 
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return of the goods. When he still refused his demand, he got up on the wall 
surrounding the Ka'bah and declaimed the following at the top of his voice: 

O Banu Qusayy, help someone who has been unjustly deprived of his 
goods in the middle of Makkah, far from his home and his people, his 
hair dishevelled, in the state of pilgrimage, still within the sanctity of 
the station of Ibrahim and the surrounding wall and the Black Stone; 
is the wealth of someone on 'Umrah to be respected by the Banu Sahm 
or is it to be left as lost? 

Then Qays ibn Shaybah as-Sulami sold the merchandise to Ubayy ibn 
Khalaf who, without recognising the debt, made off with the money paid. 
Qays sought, unsuccessfully, the protection of a man from the Bani Jumu'ah 
and then said: 

O Banu Qusayy, what is this in the sacred limits where the inviolabil- 
ity of the House and the rules of hospitality should be? 1 have been 
wronged and no- one protects me from the one who has done me wrong! 

4 Abbas ibn Mirdas as-Sulami then replied to him in the following manner: 

If your neighbour's protection is to no avail and you have drunk 
draughts from the cup of humiliation, come to the houses (of your fam- 
ily) and keep close to their people; such a man will not suffer any 
outrage or violent behaviour: whoever gains safety within the con- 
fines of the House will find Ibn Harb and the true man Abbas. My 
people are the Quraysh, of perfect character, glory and resolution, as 
long as they live and govern; they provide water for the pilgrims but 
that is a minor success, for glory is acquired little by little 

Abu Sufyan and al-* Abbas then rose to give him back his due and the 
clans of the Quraysh gathered in the house of ' Abdallah ibn Jud'an to bear 
oath that they would see that justice was done in any case of wrongdoing in 
Makkah, that they would prevent anyone from committing any injustice, and 
that they would ensure that the right of the person wronged was fulfilled. The 
Messenger of Allah, may the peace and blessing of Allah be upon him, (at the 
age of 25 years, before his prophethood), was with them that day when they 
took the Oath of the Fudul as it was known. Recalling the incident, he said, 
may the peace and blessing of Allah be upon him "I was a witness to the Oath 
of the Fudul in the house of 'Abdallah ibn Jud'an: I would honour it if I were 
called to, and I would not wish for the most excellent of camels in its place." 
He thus recounted an incident whose significance has only intensified with 
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the advent of Islam. One of the Qurayshis recited the following concerning 
the oath: 

If you were to ask, then know that Taym ibn Murrah, Hashim and Zuh- 
ra al-Khayr took an oath together in the house of Ibn Jud'an, to re- 
spond to any call as long as the turtle dove coos on a branch in the 
valley of Kit man. 

Although this was an act in the time of the Jahiliyyah which they were 
called upon to do by the administration of the time, it has become a rule of 
the shari'ah and a prophetic act by virtue of the presence and affirmation of 
the Messenger of Allah, may the peace and blessing of Allah be upon him. 

When the person charged with investigating cases of wrongdoing takes 
up office, he should appoint a specific day on which he can investigate the 
claims of the litigants so that he may devote the remaining days to his re- 
sponsibility for administration and organisation - except if he is one of the 
officers responsible solely for incidents of wrongdoing, in which case he is 
charged with investigation every day. He should be of pleasant demeanour 
and have good companions. The courtroom where his investigations are car- 
ried out should be composed of five categories of personnel: they indispen- 
sable for without them the investigations cannot proceed: 

First, guards and officers, to bring the powerful before him, and to put 
the audacious in their place; 

Second, qadis and judges, so that he may make enquiries as to the rights 
and claims established by them, and so that he may know what happens be- 
tween litigants at their tribunals; 

Third, fuqaha, so that he may have recourse to them in difficult cases, 
and may ask them about doubtful or problematic points; 

Fourth, scribes, in order that they may record what happens between 
litigants, and what rights or claims against them are decided upon; 

Fifth, witnesses, so that they may attest to any right he recognises, or any 
judgement he orders to be carried out. 
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If the court investigating wrongdoing is composed of all of these five 
above-mentioned categories, the person responsible may begin to cany out 
his investigations. There are ten areas covered by his investigation into wrong- 
doing: 

1. He investigates any abuse of power by rulers towards their subjects, 
and brings them to account for the injustice of their actions; this is a neces- 
sary part of investigation and is not dependent upon a petition from a plain- 
tiff; thus he examines the behaviour of governors and enquires after their 
state in order to strengthen their case if they are equitable, to restrain them if 
they go beyond the limits, and to replace them if they are unjust. It is re- 
ported that 'Umar ibn 4 Abd al-'Aziz gave a khutbah, which was his first, to 
the people at the beginning of his khilafah, in which he said, "I recommend 
to you that you have taqwa of Allah, as He does not accept other than this and 
does not make welcome other than its people. There are certain governors 
who do not give what is true and right, its due such that justice may be bought 
from them, and they spread falsehoods about them in order that ransoms be 
given to them. By Allah, if I had not revived a sunnah which had died, or 
caused to die a false practice which had come into being, I would not have 
cared to live for a moment. When you put your hereafter in order, your dunya 
will be in order. A man who is separated from Adam by nothing but death, is 
already submerged in death." 

2. Extortions made by agent-collectors when exacting the taxes on wealth 
and property - in this case he should have recourse to the laws of justice 
contained in the diwans of the imams: he should ensure that the people are 
treated accordingly, that the agents apply the directives accordingly, and that 
they investigate any overestimations - if these amounts have been paid to 
the treasury, they should be returned, and if the agents themselves have taken 
them, he makes them return the money to their owners. 

It is recounted that one day, while al-Muhtadi was holding an audience for 
the repression of abuses, various petitions regarding the coins known as Khus- 
roes were made to him; when he enquired about them, Sulayman ibn Wahb 
replied: "'Umar ibn al-Khattab, may Allah be pleased with him, had imposed 
on the inhabitants of as-Sawad, and of the areas around it to the east and west 
which he had conquered, payment by instalments of the kharaj tax in silver 
and gold; the dirhams and the dinars were minted with the weight of Khusroes 
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and of Caesar, and the people of these regions would pay the money they had, 
according to the number required, without considering the disparity in weight 
between the various coins. Then the people became corrupt and those who had 
to pay the kharaj would give Tabari coins, which were four daniq, and would 
keep the wafi money of full weight, which had the weight of a mithqal. When 
Ziyad became governor of Iraq, he exacted payment in wafis and imposed 
payment in Khusroes. The agents of the Bani Umayyah continued the practice 
until *Abd al-Malik began his rule. The latter examined the difference be- 
tween the two weights, and assessed the weight of the dirham at five and a half 
mithqals, leaving the mithqal as it was. Later, al-Hajjaj began to demand pay- 
ment in Khusroes, something which was annulled by 'Umar ibn 'Abd al-' Aziz 
but which was reinstated by those after him, until the time of al-Mansur. When, 
however, as-Sawad was destroyed, al-Mansur put an end to payment in silver 
of the kharaj due on the wheat and the barley, and transformed it into a propor- 
tional tax in kind. These two grains are the most common in as-Sawad, and he 
left the few other grain-crops, dates and fruit-trees to be assessed in accord- 
ance with the kharaj, which is still now exacted in Khusroes and provisions." 
Al-Muhtadi then said, "May Allah guard me from imposing an unjust measure 
on the people, be it from long ago or the recent past - relieve the people of it!" 
Hasan ibn Makhlad said that this abolishment of the Amir al-Mumineen's rep- 
resented an annual loss of 12 million dirhams to the treasury. Al-Muhtadi re- 
plied that he, "would establish what was right and remove an injustice, even if 
it were to the detriment of the treasury." 

3. Registration of the di wan-officials, since they occupy positions of trust: 
in this way the wealth of the Muslims may be correctly administered, both in 
its collection and in its distribution. Thus he has to investigate the nature of 
what has been entrusted to them, and if there is any excess or deficiency with 
respect to any incoming or outgoing funds, then he applies the correspond- 
ing laws and takes the necessary measures regarding all irregularities. 

It is narrated that al-Mansur (the Abbasid Khalifah), may Allah be pleased 
with him, on learning that a group of his scribes had made falsifications and 
alterations in the di wan ordered them to be brought before him and punished; 
one of them uttered the following lines as he was being whipped: 

O Amir of the Believers! may Allah prolong your life in prosperity and 
power. We seek protection in your forgiveness, for if you grant us pro- 
tection, it is by virtue of your being able to afford safety to the whole 
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world. As for us, we are merely scribes who have made mistakes so 
forgive us for the sake of the noble recording angels. 

Thereupon he commanded them to be released, and he bestowed gifts on 
the young man and treated him in a most generous way, as he had manifested 
his sense of trust and shown his nobility. 

For these three types of abuse it is not necessary for the one investigating 
to wait for someone to lodge a complaint. 

4. Claims of deficiency, delay or negligence towards those receiving pro- 
vision. In these cases, he should refer back to his diwan in order to establish 
the obligation and justice of any payment, and to see whether it continues to 
be paid to them; he should examine if officials have made short-payments in 
the past or have prevented payment: if the officials in charge have taken the 
funds, he should recover the sum from them, if not, he meets the loss from 
the treasury. 

One of the army commanders wrote to al-Ma'mun, saying that the army 
had mutinied and engaged in pillage; the latter wrote to him saying "If you 
had been just they would not have mutinied, and if you had given them their 
full due, they would not have pillaged;" he then relieved him of the com- 
mand and awarded them the provisions owing them. 

5. Restitution of things seized by force; these may be divided into two types: 

A, The first of these are those seized by the authorities, that is those taken 
by unjust governors, such as property taken from its owner either out of greed 
or out of hostility towards its owner. As soon as the person responsible for 
putting a stop to abuses comes to learn of this during his investigation, he 
should order its restitution without waiting for anyone to lodge a complaint 
with him. If, however, he does not learn of anything in his investigation, his 
taking action is dependent on the owner lodging a complaint. In the case of a 
claim, he may consult the diwan in question: if he finds that mention is made 
of a property which has been seized from its owner, he acts accordingly and 
orders its restitution without needing any (further) proof in the matter his 
finding mention of it in the diwan being sufficient. Thus it is related that 
'Umar ibn * Abd al-' Aziz, may Allah have mercy on him, went out one day to 
the prayer and found himself confronted by a man who had journeyed from 
the Yemen to make a claim and who recited the following: 
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You have called a confused person to your door who has suffered an 
injustice and who has come to you from a far-off country. 

The Khalifah asked him: "What is your complaint?" He replied: "al-Wk- 
lid ibn 4 Abd al-Malik has taken my lands from me."The Khalifah then said: 
"Muzahim! give me the register of confiscated lands whose title is still being 
settled/* He then found the following: "Abdallah al-Walid ibn 'Abd al-Malik 
has confiscated the lands of such and such a person." He then said: "Delete 
this from the register and record that his land has been restored to him, and 
that double the amount which he draws from it be given to the claimant." 

B. The second kind of property seized by force is that taken by powerful 
individuals and who dispose of it with violence and coercion, as if they were 
the owners. Its restitution is dependent on a complaint on behalf of their true 
owners, but they may only be recovered from those who have seized them in 
one of four circumstances: i. either by way of an admission and confirmation 
by the one who took it; ii. on the basis of information possessed by the per- 
son responsible for setting right the abuse, in which case he may give judge- 
ment in accordance with what he knows; Hi. by means of witnesses who 
testify to the improper seizure or to the victim's right to ownership; iv. the 
corroboration of accounts, which exclude all possibility of collusion by the 
witnesses: as witnesses may testily to the ownership of goods, the person 
responsible for setting aright the abuse, has all the more cause to base his 
judgement on a concordance of statements. 

6. The surveillance of Waqf-institutions. They are either of a general or of 
a particular kind: 

A. As for the general, he should begin by examining these waqfs even if 
there has been no complaint against them - in order that he might have them 
run in the manner appropriate to them, and so that they are administered in 
accordance with the conditions stipulated by the waqf-donors. This, how- 
ever, he may only do if he knows of them from one of three sources: i. from 
the di wan-registers of the authorities responsible for the enforcing of judge- 
ments; ii. from the diwans of the Sultan which contain descriptions of stand- 
ard practices or mention of such institutions by name; iii. from ancient manu- 
scripts on the subject which appear to be correct, even if there is no mention 
of witnesses - lack of litigation concerning these waqf would mean that there 
was no need for witnesses. The scope of such decision-making is thus larger 
than in the waqf-cases of a particular kind. 
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B. As for waqfs of a particular kind, his inspection of them is dependent 
upon receipt of a complaint from interested parties who have differences of 
opinion - given that these waqfs have been set up for the benefit of specific 
parties. In the case of a dispute, he should proceed according to the law be- 
fore a judge in any establishment of rights; he may not have recourse to the 
diwan of the Sultan, nor to any proof afforded by ancient manuscripts lack- 
ing any attestation by just witnesses. 

7. The execution of those judgements which qadis have suspended be- 
cause of their own weakness and incapacity in applying them to the party 
against whom judgement has been made - because of the latter's strength 
and power, or because of the superiority of his position and standing. As the 
person responsible for redressing the abuse is stronger and more capable of 
executing an order, he should carry out the judgement against the person in 
question either by taking away what he possesses, or by coercing him into 
giving up what he owes. 

8. The inspection of whatever the muhtasib-inspectors have been unable to 
undertake in matters of public good: thus concerning the open practice of some- 
thing illicit which they are too weak to prevent, transgressions committed on 
public highways which they cannot stop, or violation of rights which they do 
not have the means to put an end to, he applies Allah's judgement, may He be 
exalted, to them, and orders that they be forced to respect this judgement. 

9. He sees that the public acts of worship are respected, like the jumu'ah 
prayer, the 'Eids, the Hajj, and the jihad, and that there is no deficiency or 
omission regarding any aspect of them, for the rights and obligations of Allah, 
may He be exalted, have priority concerning their fulfilment and execution. 

10. Arbitration between two disputing parties and judgement between two 
litigants, although he is not to depart from the demands of the law and its 
consequences in his investigation, and he may not pronounce judgement be- 
tween them by other than that by which judges and qadis judge. Many a time 
judgement in cases of abuse causes ambiguity for those responsible for their 
investigation, and so they in turn transgress in their judgements and go be- 
yond the appropriate limits. 
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There are ten differences between the authority of someone responsible 
for suppressing abuses and that of a judge: 

First, the inspector of abuses enjoys a greater degree of respect and power 
than that of the judge, that is regarding his capacity to prevent the mutual 
recriminations of the two litigating parties, and to restrain any violent or 
excessive behaviour on behalf of either of them. 

Second, he is permitted to abandon the restricting ambit of obligatory judge- 
ments in order to act with greater freedom of movement in the realm of the 
permissible; thus he has wider scope and more liberty in his pronouncements; 

Third, as he is able to use a greater degree of intimidation and is able to 
uncover the truth by means of relevant facts and appropriate evidential testi- 
mony - which would be difficult forjudges to do - he makes manifest what 
is right and at distinguishes between truth and falsehood; 

Fourth, he punishes those who openly commit injustices, and reprimands, 
with criticism and censure, those whose hostility is manifest; 

Fifth, he is able to delay judgement when the matter involving the liti- 
gants is unresolved because of the ambiguity of their case and the uncer- 
tainty regarding their rights; this, in order to make an examination of their 
details and circumstances. In short, a judge may not do this if one of the 
litigants asks for a definitive judgement, while the person responsible for 
suppressing abuses may do so; 

Sixth, he is able to refer litigants to the arbitration of trusted persons - if 
the former become very troublesome - in order that they may resolve the 
differences to the satisfaction of both parties. The Qadi, however, is not able 
to do this unless the litigants agree; 

Seventh, he may place the litigants under surveillance if there are clear 
indications that their mutual denials are inconsistent, and he can authorise 
the obligation of surety or bail with respect to matters where such guarantees 
are allowed, in order to compel the litigants to a mutual sense of justice, and 
to make them avoid all mutual denials and mutual denigration; 

Eighth, he may hear testimonies from good and honest persons in cir- 
cumstances where qadis would not be able to hear them without breaching 
established practice in the case of upright citizens; 

Ninth, he may have the witnesses swear on oath when he is in doubt as to 
whether they are making their testimonies of their own accord; he may also 
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demand that there be a number of them, so as to avoid any possibility of 
doubt and to remove any uncertainty he may feel. This is not, however per- 
mitted for a judge (who forms his decision on the basis of two witnesses, 
except, that is, in the case of fornication); 

Tenth, he is permitted to initiate the summoning of the witnesses and to 
ask them what they know of the dispute between the litigants, whereas the 
custom amongst judges is to charge the plaintiff with producing witnesses - 
whom he does not hear until after questioning the plaintiff. 

These are the ten differences between these two offices, in the case of 
disputes and quarrels - they being equal in cases other than these two. We 
shall explain in detail the exact distinction between the two offices, if Allah, 
may He be exalted, wills. 




Such being the situation as described above, any claim or complaint taken 
to the magistrate in charge of grievances will necessarily be one of three 
kinds: either one accompanied by corroborating evidence, or by evidence 
which weakens it, or by neither of these two: 



1. If there is corroborating evidence, it will be of six types, their degree of 
corroboration varying accordingly: 

First, one in which the claim is accompanied by a written list of the just 
witnesses present. Two aspects are special about the investigation of griev- 
ances in this particular claim: the first, that the investigator initiates the call- 
ing of witnesses for their testimonies and second, that he reprimands anyone 
who refuses to testify, in accordance with his standing and the circumstances 
surrounding his situation. When the witnesses are present, then if the magis- 
trate in charge is of elevated standing, like the Khalifah, or a delegated wazii; 
or the amir of a province, he takes account of the circumstances of the con- 
flicting parties in accordance with what political astuteness requires, that it 
either by sitting personally in judgement between the two, if they are of high 
social rank or by referring the case to his Qadi - who attends to the case if 
they are ofmiddle rank, but does not attend if they are of inferior status. 
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It is narrated that al~Ma'mun, may Allah be pleased with him, used to 
personally sit in the court for grievances on Sundays; one day he rose to 
leave a sitting when a woman in rags confronted him, saying: 

O flower of the just to whom even uprightness itself is guided, O Imam 
by whom the whole land has been illuminated! A widow takes her com- 
plaint to you, O support of the realm, against whom, without means of 
defence, a lion has made an attack: he has seized lands from her after 
she was rendered incapable and had become separated from her fam~ 
ily and children. 

Al-Ma'mun lowered his eyes a moment and then raised his head saying: 

Before less than what you have spoken of patience and fortitude them- 
selves would have weakened; my heart is sickened by your sadness 
and affliction. Now is the time for the midday prayer; so depart and 
bring your adversary on the day I shall promise to you: the court sits 
on Saturday, and if I sit on that day I will see that you receive justice; 
if not, then at the Sunday sitting. 

She then departed and attended on Sunday in the first row. Al-Ma'mun 
then asked her: "Against whom do you lodge a complaint?" She replied: "The 
one standing by your side, al-'Abbas, the son of the Amir of the Believers." 
Al-Ma'mun then told his Qadi, Yahya ibn Aktham, (while others say that it 
was his wazir Ahmad ibn Abi Khalid), to hold a sitting with both of them and 
to investigate the case - which he did in the presence of al-Ma'mun. When 
the woman raised her voice and one of the attendants reprimanded her, al- 
Ma'mun said: "Leave her, for surely it is the truth which is making her speak, 
and falsehood which is causing him to be silent," and he ordered that her land 
be restored to her. Al-Ma'mun's action in having the investigation take place 
in his presence, but without taking it up in person was indicative of good 
administration in two ways: firstly, it concerned a judgement which might 
have been in favour of or against his son: one may not pronounce judgement 
in favour of one's son, although one may pass judgement against him; sec- 
ondly, the litigant was a woman with respect to whom al-Ma'mun was too 
highly placed to respond; moreover his son, by virtue of his rank, found him- 
self in a position in which no one other than the caliph could enforce the law. 
Thus al-Ma'mun referred the investigation, in his son's presence, to someone 
who was able to converse with the woman and so resolve the claim and eluci- 
date the pertinent facts - but it was al-Ma'mun himself, may Allah be pleased 
with him, who issued the executory judgement and enforced the law; 
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Second, in support of the claim* there is an accompanying written state- 
ment from a trustworthy, yet absent, witness. In this case, there are four meth- 
ods employed by the magistrate responsible for the suppression of abuses: 
i. putting pressure on the defendant: it often happens that the latter is quick to 
confess under pressure, which precludes the need to listen to the evidence of 
the witnesses; ii. an order compelling the witnesses to attend, if their place of 
residence is known and this does not present any serious difficulties; Hi. an 
order placing the defendant under surveillance for three days: he then takes a 
considered decision as to whether to increase this period in accordance with 
the strength of the what transpires and what evidence is verifiable; iv. inves- 
tigation of the claim: if it concerns a debt which is owed, he obliges the 
person in question to ftirnish a guarantee; if it is a question of a specific 
object, like a building, then the latter is placed under guardianship but with- 
out actual possession being taken from the person who claims ownership; 
any profit accruing from this building is handed over to a trustworthy person, 
who then returns it to the litigant whose rightful ownership is established. 

If the wait is prolonged and there is no hope that the witnesses will ap- 
pear, the magistrate responsible for claims may interrogate the defendant 
while renewing his pressure, in order to discover how it came into his pos- 
session. Malik ibn Anas, may Allah be pleased with him, is of the opinion 
that the defendant may be interrogated as to the cause of his coming into 
possession of the thing in question, whereas ash-ShafiM and Abu Hanifah are 
not; but the magistrate in charge may use any permitted means and he is not 
obliged to keep to the means which have been declared obligatory. If the 
defendant replies in such a way as to put an end to the dispute, then he ex- 
ecutes the matter accordingly; if not, he decides between the two parties in 
accordance with the law. 

Third, in support of the claim, there is an accompanying statement, signed 
by witnesses who are present, but who are not considered trustworthy by the 
judge: what is particular to the investigation of claims and complaints is that 
the magistrate in charge orders the witnesses to attend and checks who they 
are. He will necessarily find them to be of three types: either they are people 
of standing and honesty, in which case their testimony is all the more cred- 
ible; or they are mean and low, and their credibility is decreased, and the 
pressure he puts them under is intensified; or they are of average standing, in 
which case, after investigating who they are, he may have them take an oath, 
if he thinks fit, before or after they give testimony. 
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As for hearing these two types of witnesses, he finds himself in one of 
three positions: either he hears them himself and he pronounces judgement 
accordingly; or he sends them to the Qadi who is chaiged with hearing them 
and to report what they say to him: only then may the Qadi make a decision, 
since the Qadi may not pronounce judgement except on the testimony of 
those whose trustworthiness is established in the magistrate's eyes; or he 
refers the hearing of these persons to honourable witnesses, and if they are 
charged with returning a report of their statements to him, they do not have to 
investigate who they are; if, however, he sends testimonies collected by him 
back to them, together with affirmation of their correctness, then they will 
have to investigate these persons, so as to establish whether these testimo- 
nies are acceptable - so that, in turn, these honourable witnesses may attest, 
based on their own knowledge, that these testimonies are true, and then judge- 
ment may be pronounced accordingly. 

Fourth, the claim is supported by an accompanying written statement in 
which there is the testimony of just witnesses who are now dead, but whose 
correctness is manifestly clear. The investigation of claims and grievances is 
then characterised by three things: i. putting pressure on the defendant by co- 
ercing him into telling the truth and into affirming what is just; ii. interrogation 
concerning how he came into possession (of the thing), as the truth may be- 
come apparent from his reply; \\u enquiry into the situation from the neigh- 
bours of the property, and the neighbours of those who dispute the claim, so as 
to reveal the truth and to arrive at a recognition of the rights of the claimant. 

If he does not achieve results by any of these methods, he refers the mat- 
ter to an arbitrator of substance and authority, who knows the two parties and 
is aware of the object of their dispute, in order that he may coerce them by 
dint of insistence and perseverance over time into recognising the truth of 
one of the parties over the other, or into coming to an arrangement: if the 
matter is resolved in one of these two ways, then so be it; if not, a final 
judgement is made according to the conditions required by that of the judge. 

Fifth, in support of his case, the claimant possesses something written by 
the defendant which is relevant to the claim. Investigation of the grievance in 
this case consists of questioning the defendant about the document saying: 
"Is this your writing?" If he accepts that it is his, he is questioned as to the 
veracity of its contents; if he accepts its veracity, it is treated as an admission 
and he is judged accordingly. There are, however, judges who will pronounce 
judgement against him even if he does not accept its veracity, that is, just for 
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acknowledging his own handwriting, even though he might disavow its ve- 
racity: they treat this as a piece of legal evidence and consider the matter in 
the light of customary practice. However, the practice amongst those given 
to very precise investigations, and the opinion of all the fuqaha amongst 
them, is that an investigating magistrate may not pronounce judgement merely 
on the basis of handwriting until the author acknowledges the veracity of 
what is written: this is because investigation of grievances does not render 
judgements legal which would otherwise be forbidden in the law Thus any 
investigation of grievances has to take into account what he says of his hand- 
writing: for example, "I wrote that for a loan from him, but he did not make 
the loan to me," or, "So that he might pay me for what I sold him, but he did 
not pay me," which people do sometimes. In such cases, the investigator of 
grievances should employ means of applying pressure in accordance with 
how he appraises the situation, and how the indications corroborate it. After 
this he refers it to a mediator: if it leads to a solution, so be it; if not, the Qadi 
pronounces a definitive judgement based on their mutual oaths. 

If he does not acknowledge the writing as his, then some magistrates re- 
sponsible for grievances would compare it with other writings of his: to this 
purpose they would oblige him to furnish many examples of his writing, so 
as to prevent any falsehood. If they are alike, they would pronounce judge- 
ment against him. This, then, is the opinion of those who consider that an 
acknowledgement of one's writing is sufficient to decide a judgement; how- 
ever, those amongst them who are of a more precise nature do not do this in 
order to pass judgement, but rather to put pressure on the person in question. 
The probability of there being any similarity is less when he does not ac- 
knowledge his writing than when he does; all probability of similitude is lost 
if the writing is unlike his writing, in which case pressure is then put on the 
plaintiff, and then (if necessary) the two parties are referred to a mediator If 
this leads to a solution, then all well and good; if not, the Qadi makes a 
definitive decision after taking oaths from them. 

Sixth, in support of the claim, relevant accounts are shown - which hap- 
pens in the case of commercial transactions; such accounts are necessarily of 
two types: either those of the plaintiff, or of the defendant. If the plaintiff's, 
their authenticity is more in doubt: in such cases, investigation of irregulari- 
ties must concern itself with the order of such accounts; if they are in disor- 
der, fraudulent practice may well have taken place, in which case they are 
rejected, as they indicate the weakness of the claim rather than strengthening 
it; if, however, they are in good order and well arranged, and the totalling up 
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of the figures is correct, then they should be trusted all the more. Pressure is 
to be applied in accordance with what these accounts show; then the two 
parties are referred to a mediator and (if necessary) a final judgement is made. 

If, however, the accounts belong to the defendant, their value relative to the 
claim is all the stronger. They are necessarily either in his own handwriting or 
in that of his scribe: if they are in his own writing the investigating magistrate 
must ask him, "Is this your handwriting?"; if he acknowledges it, he is asked, 
"Do you know what it says?"; if he affirms that he knows, he is asked, "Do 
you know if they are correct?"; if he affirms that they are correct, then he is 
treated as having made an avowal of their contents by these three affirmations, 
and he is legally responsible for what is in them. If he acknowledges that it is 
his writing, but that he is unaware of its contents, and does not acknowledge 
that they are exact, then those among the investigating magistrates who do 
pronounce judgements on the basis of something written, pass judgement a- 
gainst him on the basis of his accounts - even if he does not acknowledge that 
they are correct; they trust this more than they do the odd loose leaves (of 
uncompleted transactions), as accounts are only drawn up when monies have 
actually been received. Those magistrates among them, however, who are par- 
ticularly conscientious in their attention to detail - and this is the opinion of 
the fuqaha - do not pass judgement against him on the basis of accounts the 
contents of which he does not acknowledge their accuracy. However, on the 
basis of these accounts, more pressure is required against him than in the case 
of loose leaf accounts - in accordance with the recognised differences between 
the two types of account mentioned above. Then both parties are referred to a 
mediator and to the final decision of the judge. 

If the writing is attributed to the defendant's scribe, the latter is ques- 
tioned before his scribe: if he acknowledges the contents he becomes legally 
responsible; if he does not, then his scribe is questioned; if the latter denies 
having written it, doubt is increased by his denial and pressure is put on him 
if he is suspect but not, if he is a trustworthy person; if he acknowledges it, 
and affirms its exactness, he becomes a witness for the plaintiff against the 
defendant, if he is an upright man, and judgement is pronounced against the 
defendant on the basis of his testimony under oath - either as a point of law, 
or by virtue of the criteria which are applicable in the circumstances. These 
circumstances have the effect of producing different judgements in the case 
of complaints and grievances: for each case there is a specific limit to the 
pressure involved, and this is not to be exceeded, but one must distinguish 
between the various circumstances and the features of each case. 
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2. On the other hand, the claim may be made accompanied by elements 
which weaken it, in which case there are six different aspects to such a claim, 
and they represent the opposite of those aspects which strengthen the case; 
the pressure which is to be brought to bear associated with this cases is then 
transferred from the defendant to the plaintiff: 

First, over and against the claim which is made together with a written 
piece of evidence made by (absent) witnesses is the presence of other just 
witnesses who give testimony annulling the claim - in four ways: i. they 
testify against him saying that whatever he is claiming has been sold; ii. or, 
that the claimant had affirmed that he had no right to whatever he is claim- 
ing; iii. or, that his father had avowed that the property had been transferred 
from his own hands and that the claimant had no right to it; iv. or, that the 
defendant is the rightful owner of the thing being claimed from him. Such 
testimony annuls the claim, and it is then up to the magistrate to make a 
discretionary punishment in accordance with his situation. 

[f the defendant states that the testimony concerning sale was made under 
duress and intimidation - which happens many a time - the magistrate should 
examine the contract of sale: if it states therein that it is not made under 
duress or intimidation doubt as to the defendant's statement is increased; if 
this is not mentioned the veracity of his claim is strengthened; pressure is 
brought to bear on both parties in accordance with the situation indicated by 
the testimonies given by each, and recourse is taken to questioning their neigh- 
bours and relations: if it becomes clear that it is necessary to keep to the letter 
of the contract, one acts accordingly; i f not, the execution of the act of sale 
according to what is recorded by the witnesses of that sale is preferable. 

If the plaintiff demands that the defendant take an oath that the sale has been 
correct and that it has not been made under duress or coercion, the fuqaha differ 
as to whether this oath-taking is permitted, because of the diversity of the kinds 
of claim he might be making: Abu Hanifah, may Allah be pleased with him, and 
a group of the followers of ash-Shafi'i, consider that it is permissible arguing 
that his claim may be well-founded. Other ShafPites oppose this, since his previ- 
ous affirmation conflicts with his later claim. It is up to the magistrate responsi- 
ble for claims and grievances to apply the law in accordance with the testimonies 
of both parties. Likewise, if the claim concerns a debt of money, and the defend- 
ant shows written evidence of his having paid the debt, and then the plaintiff 
claims to have had him witness the act of payment but that payment did not in 
fact take place, then the defendant is made to take an oath as mentioned above. 
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Second, in the case where the witnesses to the written evidence which 
contradicts the plaintiff's demand are just citizens, but absent, there are two 
possibilities: 

i. It contains a rejection of the demand and gives a reason like, "He has no 
right to these lands as I bought it from him and paid the price to him; this is a 
document testifying that I am opposing his claim/* The defendant thus becomes 
a plaintiff furnished with a document, the witnesses to which are absent, such 
that the legal situation remains the same, but he retains possession and the right 
to dispose of it as well: in which case the indications and circumstances are 
stronger and clearer for him. If this does not lead to the establishment of the 
right to the property, the magistrate should bring pressure to bear on the two 
parties to a degree dictated by the circumstances of each; he should also order 
the witnesses to appear, if possible, but can stipulate a delay to their appear- 
ance, so that he may refer both parties to a mediator. If this leads to an agree- 
ment to their mutual satisfaction, then the matter is settled and there is no need 
to hear the witnesses when they appear; if, however, there is no solution to their 
dispute, thorough investigations are carried out at both of their neighbours and 
those of the property; during these investigations, the magistrate considers which 
of the three possibilities his ijtihad should adopt in the light of the indications 
and circumstances: either to take the property from the defendant and give it to 
the plaintiff, until evidence of the sale against the latter is established; or to 
hand it over to trustworthy person for safekeeping and for him to collect any 
profit made on it for the benefit of the rightful owner; or he leaves it in the 
hands of the defendant, but has it sequestered and appoints a man of trust over 
it to protect any profit issuing from it. The situation of the two parties will be 
subject to the magistrate deciding upon one of these three possibilities as long 
as there is any expectation of one of two things: the revealing of the truth by 
means of the investigation, or the appearance of the witnesses to give evidence. 
If there is no hope of their coming, then a final judgement is made; if the de- 
fendant demands that the plaintiff take an oath he is made to do this for him, 
and this will lead to a final judgement between the two of them; 

ii. The document does not contain the rejection of the demand together with 
an acknowledgement of the reason for this, but rather reads, 'This property be- 
longs to me and the claimant has no right to it." The evidence of the document 
testifies either to the statement that the claimant has no right to it or, that the 
property belongs to the defendant, and in this latter case the property stays in the 
hands of the defendant and it may not be taken from him. As for having it seques- 
tered from him and having any resulting profits kept in trust during the period of 
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investigation and mediation, this depends on the circumstances of each party, 
and on the ijtihad of the magistrate in charge of grievances who considers the 
dispute between them until he makes a definitive decision between them; 

Third, the witnesses to the document opposed to the claim are present, 
but they are not upright citizens. Thus the magistrate takes into considera- 
tion, with respect to what we have said concerning the plaintiff, the three 
criteria which may be applied to them, and the fact of his denial, that is, 
whether or not it contains an acknowledgement of the reason for this denial. 
He then acts in accordance with what we have explained above, while rely- 
ing on his ijtihad regarding the circumstances of the case; 

Fourth, the witnesses to the document are now dead, but were upright 
citizens; in this case no judgement based thereon may be made; only pres- 
sure may be brought to bear in order to complete the rest of the investigation. 
Thereafter there follows a definitive judgement in accordance with what the 
denial contains, whether there is an acknowledgement of the cause or not; 

Fifth, the defendant is confronted with the written statement of the plain- 
tiff which appears to establish the falsehood of the demand: the magistrate 
acts in accordance with what we have explained above concerning handwrit- 
ing, and any pressure applied must depend on the circumstances; 

Sixth, accounts produced on behalf of the claim itself result in the estab- 
lishment of the falsehood of the claim. The magistrate should then act in 
accordance with our above explanation concerning accounts: the investiga- 
tion, pressure, and delay, are dependent on the circumstances; thereafter he 
comes to a final decision if there is no other hope of resolving the dispute. 

3. If the claim lacks any presumptive or circumstantial evidence, for or 
against, such that there are no accompanying indications supporting or de- 
tracting from it, then any investigation of a grievance demands that the cir- 
cumstances of the litigants be weighed up according to "overwhelming prob- 
ability." This will be one of three kinds: either this overwhelming probability 
will favour the plaintiff, or the defendant, or it will result in both having 
equal probability. What will lead him to an awareness of overwhelming prob- 
ability with respect to one or other of the two parties is recourse to applying 
pressure to them both and, preferably to proceed to an investigation of them 
both; a strong impression of probability on his part, however is not enough 
to establish a definitive judgement. 
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If the circumstantial evidence is in favour of the plaintiff and doubt is cast 
on the side of the defendant, this may be of three different types; 

i. The plaintiff, although lacking proof which might give him the upper 
hand, is of weak means but of an accommodating character, whereas the 
defendant is strong and has means: if the plaintiff claims that the latter usurped 
his house or property, one is more likely to think that a man of his gentleness 
of character and weakness would not exaggerate in his claim against some- 
one who possesses force and strength; 

ii. The plaintiff is well-known for his truthfulness and trustworthiness, 
and the defendant for his lying and deceit; thus one accepts the truth of the 
plaintiffs's claim; 

iii. Both of them are of like circumstance, but the plaintiff was known to 
have possessed the thing, whereas it is not known how it came into the hands 
of the defendant. 

In these three cases, two things are to be done: pressure is brought to bear 
on the defendant because of the doubt surrounding him, that is, he is interro- 
gated as to the reason for his coming into possession of the thing and how he 
became the rightful owner. Malik ibn Anas, may Allah be pleased with him, 
considers the judiciary should proceed in this way when there is doubt - and 
the investigation of grievances has all the more right to follow this procedure. 

Many a time, the defendant, because of his high standing, disdains to place 
himself on the same footing as his adversary before a court, and so he cedes 
whatever is in his possession of his own accord. Thus it is related that Musa al- 
Hadi was sitting at a court-hearing for claims and grievances, and 'Umarah ibn 
Hamzah, who had influence in court, was sitting next to him. Thereupon one of 
those who were seeking redress claimed that 'Umarah had taken his properly 
from him, and so al-Hadi ordered him to sit with him at the hearing; 'Umarah, 
however, said, "0 Commander of the Believers, if the property is his, then I 
will not oppose him in this, and if it is mine, then I give it to him: 1 do not wish 
to sell my position at the court of the Commander of the Believers." 

It can sometimes happen that the magistrate acts graciously when according 
the victim his right, but maintains at the same time a respect for the defendant, 
which safeguards his honour from suspicion of using force or preventing a rightful 
claim. Thus Awn ibn Muhammad relates that the people of Nahr al-Mirghab at 
Basra began a suit against al-Mahdi about this area through his Qadi 'Ubaidul- 
lah ibn al-Hasan al-Anbari, but neither he nor al-Hadi, his successor, handed it 
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over to them. Then ar-Rashid came to power, and they sought redress from him 
before Ja'far ibn Yahya, who was the magistrate responsible for grievances, but 
ar-Rashid did not cede it to them either. Then Ja'far ibn Yahya purchased it from 
ar-Rashid for 20,000 dirhams and gave it to them saying "I am doing this so that 
you may be aware that the Commander of the Faithful, holding to his right, did 
not want to cede it to you, and that his servant has purchased it from him and has 
granted it to you." Ashja as-Sulami then recited: 

His generous hand has restored their brackish ground whose people 
were as isolated from it as the Spica Virginis star. They were sure they 
had been lost and that they themselves would perish because of this, 
but Time was guarding it during difficult days. Then he liberated it for 
them when Time had them between their neck and their breast Their 
liberation was not hoped-for from any other; surely the generous is 
tenacious in the face of every affair. 

It is possible that Ja'far ibn Yahya undertook what he did by himself in 
order to remove ar-Rashid from suspicion of wrongdoing in the affair; it is 
also possible that ar-Rashid had him do it, so that neither his father nor his 
brother be accused of an injustice - and the latter is more likely; however 
whichever of the two it was, justice was received by those entitled to it, 
honour was guarded and any meanness prevented. 

If the defendant appears to have the more credible case, it will be in the 
following ways: i. the plaintiff is known for his injustice and duplicity and 
the defendant is known for his equity and trust; ii. the plaintiff is of low and 
contemptible character and the defendant is free of defect and upright - in 
which case an oath is demanded of the claimant because of his baseness; 
iii. when the thing came into the possession of the defendant, there was a 
known cause, while the reason for the plaintiff's claim is not known. The 
more credible case is that of the defendant in these three cases, and suspicion 
lies on the side of the plaintiff. According to the madhhab of Malik, may 
Allah have mercy on him, such a demand, if it concerns a specific object 
which exists, is not heard until the cause which gave rise to this demand is 
stated; if it concerns a debt, it is not heard until the plaintiff produces evi- 
dence of a transaction between him and the defendant. Ash-Shaff i and Abu 
Hanifah, however, may Allah be pleased with them, do not consider this to 
have a bearing on the Qadi's judgement. As the investigation of grievances 
has been instituted to see that the best action is taken, the magistrate in charge 
may proceed in accordance with what is simply permitted, instead of effect- 
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ing what is obligatory: thus he may act in this way when any doubt mani- 
fests, or if there is any attempt at wrong action. He employs all possible 
means of investigation in order to uncover the truth, and he protects the de- 
fendant in whatever manner lies within the scope of the law. 

If the matter comes to a mutual oath-taking, this being the last stage before a 
final judgement, a demand which cannot be refused the plaintiff, neither before 
a Qadi nor a magistrate investigating a grievance - that is, when neither bring- 
ing pressure to bear nor admonition have had any effect - and if the plaintiff 
separates the various claims, wishing to have the defendant take an oath on each 
of them at different hearings in order to embarrass and humiliate him, the Qadi 
is not allowed to prevent him from separating them and having the oath taken 
individually; the magistrate responsible for claims, however, may order the plain- 
tiff to combine all the claims, and require the defendant to make only one oath 
for all of them, if any attempt to cause embarrassment becomes apparent. 

If the two parties enjoy a similar consideration and the evidence of both is 
of like weight, and neither has any proof through indication or circumstance 
which is to be preferred, then they should both be exhorted to tell the truth in 
like manner - and this applies both to judges and magistrates in charge of sup- 
pressing abuses. After this exhortation, however, the magistrates alone may 
resort to bringing pressure to bear on both, given that they are both equally 
suspect, and then to an investigation the origin of the claim and the transfer of 
the property: if, as a result of the investigation, something emerges which makes 
clear which of the two has rightful entitlement, then the magistrate should act 
on this; if nothing emerges from the investigation to resolve the dispute, Ihen 
he should refer them to a mediator from amongst the more important of their 
neighbours and prominent figures of his family; if this results in a solution, all 
well and good; if not, a decisive judgement must be made between them and 
this is final, although the magistrate considers beforehand whether he should 
take the final decision, or leave it to someone whom he nominates in his place. 

It often happens that obscure judgements and difficult disputes are re- 
ferred to magistrates responsible for grievances concerning which others must 
attend the court to guide him and experts must be called upon to elucidate 
matters for him; in these cases, he is not to deny them the right of initiating 
the investigation, and he must not shy away from concluding the affair in 
accordance with their counsel. 

An example of this is narrated by az-Zubayr ibn Bakkar from Ibrahim al- 
Hizami, from Muhammad ibn Ma'an al-Ghifari, namely that a woman came 
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to 'Umar ibn al-Khattab, saying, "0 Amir of the Believers, my husband fasts 
during the day and stands in prayer during the night; I dislike complaining 
about him as he is acting in obedience to Allah." He then replied, "What a 
fine husband is yours!" She then began to repeat what she had said, and he 
began to repeat his reply, until Ka'b ibn Sur al-Azdi spoke, saying, "0 Amir 
of the faithful, this women is complaining about her husband because he is 
keeping her from his bed." 'Umar, may Allah be pleased with him, then said, 
"You decide between the two of them as you have understood her words." 
Ka'b said, "I need to see her husband - so have him come;" he then said, 
"Your wife is complaining about you." He asked, "Is it about food or drink?" 
He replied: "No, it is about neither of them." Then the wife declaimed: 

0 Qadifull of wisdom and guidance! the mosque distracts my compan- 
ion from my bed; his worship day and night keeps him from my side 
and allows him no rest; so I cannot praise him concerning the affairs of 
women - so make your judgement, O Ka 'b, and do not delay! 

to which the husband replied: 

What has kept me from her bed and from the marriage chamber is that 

1 am a man who has been stupefied by what has been revealed in the 
surah of "The Bee", and in the seven long surahs, and in the whole of 
the Qur'an, namely by a mighty fear. 

Then Ka'b spoke saying: 

Surely she has a right over you, O man; her portion is a quarter for 
those of intellect: so accord that to her and desist from making excuses 

Then he said to him, "Allah has permitted you to take two, three or four 
wives, so you have three days and their nights in which to worship your Lord 
and she will have a day and a night."Then 'Umar said to Ka'b, may Allah be 
pleased with him, "By Allah, I do not know which of your two affairs is the 
most admirable - your understanding their affair, or your judgement between 
them! You make leave, I have appointed you over the judiciary of Basra." 

This decision of Ka'b and its execution by 'Umar, may Allah be pleased 
with him, is a judgement whose application is permitted but not obligatory, 
since the husband is not bound to apportion the nights when he has one sin- 
gle wife, nor to have her in his bed once he has had intercourse with her a 
single time. This indicates that the magistrate may pronounce judgement based 
on what is merely permitted and not obligatory. 
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As for the instructions regarding the examination of the two parties' peti- 
tions which are made by the magistrate responsible for complaints, the re- 
cipient of such instructions will necessarily either be competent regarding 
the matter in hand or incompetent: 

A. If he is competent, as in the case where he undersigns an order referring 
the matter to a Qadi who will examine between them, then his instructions 
must necessarily either be authorising him to make a judgement, or authoris- 
ing him to investigate and arrange mediation: i. if they authorise him to make 
a judgement, he may make a judgement between the two parties by virtue of 
his competence, and these instructions are merely confirmation of his author- 
ity: whatever import one might imagine they have is of no consequence; ii. if 
they authorise him to investigate the matter, or to mediate between the liti- 
gants but prohibit him from pronouncing judgement, he is not to pass judge- 
ment as this prohibition means the curtailment of his authority to judge be- 
tween these two parties, although he remains in authority at large with respect 
to cases other than this particular one; this is because just a£ his authority may 
be either general or particular, his being relieved of his duties may be either 
general or particular. Some say that if, in his instructions, the magistrate does 
not prohibit him from pronouncing judgement between the two parties when 
ordering him to make an investigation, then the general nature of his authority 
includes the permissibility of making a judgement as a command to execute 
part of his duties does not prohibit him from carrying out the rest of them. 
Others, however, say that it does prohibit him from making a judgement be- 
tween them, and that he is restricted to the investigation and mediation men- 
tioned in the instructions, because the manifest import of the instructions indi- 
cates this. He then investigates, and if the instructions include mediation, then 
he does not have to announce the result to the magistrate in charge after its 
completion, whereas he does have to if there is only an instruction to investi- 
gate, as this represents an interrogation to which he must make a reply. This is 
the procedure when instructions are made to a competent authority. 

B. When, however, the instructions are given to someone without author- 
ity, like a faqih or a witness, then this must necessarily entail either an inves- 
tigation of the case in question, or mediation, or a judgement: 
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i. In the first case, the person instructed has to investigate the case and 
announce to the magistrate whatever can be safely supported by testimony, 
so that the latter may make his judgement thereupon; if he communicates 
something which cannot be substantiated by testimony, this is treated only as 
information, upon which the magistrate is not permitted to make a judge- 
ment, although he incorporates this in his examination of any wrongdoings 
as an indication - which is of use in any application of pressure, or in assess- 
ing the merits of the investigation - which might lead to a convincing advan- 
tage in favour of one of the two litigants; 

ii. If the instructions are for mediation, the person instructed should im- 
mediately mediate between them, without heeding any specific stipulations 
concerning mediation included in the instructions, since mediation does not 
need to be done by appointment or nomination: the instructions serve only to 
stipulate the mediator chosen by the magistrate, and to order the two parties 
to meet before him. If the mediation leads to a resolving of the dispute, he 
does not have to communicate this to the magistrate, for he himself is a wit- 
ness to it and will bear testimony to it whenever he is called to do so; if it 
does not lead to a solution, he is a witness against them to what they have 
both acknowledged before him, and he will transmit to the magistrate in charge 
of grievances if the two litigants renew their claim of grievance, although he 
does not have to communicate this if they do not instigate the dispute again; 

iii. If the instructions call for a judgement between them, then this re- 
sponsibility demands that the import of the instructions be respected so that 
his investigation may proceed in accordance with its formalities. These in- 
structions may be of two kinds: 

The first is where they require the litigant's demand to be acceded to, in 
which case what must be taken into consideration is the thing - which the 
litigant claims has been wrongfully taken from him - and the investigation is 
thus confined to this particular object. If the plaintiff demands either media- 
tion or an investigation of his case, the instructions accord this power to him 
and the resulting arbitration or investigation is to be restricted to this. There 
is no difference if the instructions are in the form of a command - for exam- 
ple, "Accord him his demand," or in the form of a statement, such as, "Your 
judgement in according him his demand is acceptable," as this latter does 
not, in the first instance, imply an authority which may pass judgements, its 
force as a command being less. If in his deposition, the plaintiff asks for a 
judgement between them, then he must name his adversary and specify the 
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object of litigation, so that jurisdiction over it may be correctly exercised; if 
neither of these two things are done, the jurisdiction of the person receiving 
the instructions is not validated, as it is not of a general character to which 
the magistrate in charge may respond, nor can it be treated as having a par- 
ticular character as it is not yet known if it will be such. If the plaintiff's 
deposition does, however, name his adversary and state the object of litiga- 
tion, he should examine the instructions with a view to making a response to 
the plaintiff's demand: if, in the form of a command, it says, "Reply to his 
demand and act according to his demand/' his authority to make a judgement 
between them is validated. If it is in the form of a statement about the case 
and says, "Exercise your judgement regarding the response to this demand," 
then these instructions, if concerned with matters of social governance, have 
the effect of an order and it is customary to act upon them. If they are to do 
with matters specific to the deen, a group of the fuqaha have permitted them, 
considering them as having the force of custom and authority, while others, 
however, do not admit their permissibility nor their authority, considering 
that this meaning is not contained in the form of expression. If the one who 
has made the deposition had requested instructions be made which would 
lead to a judgement between them, and they are duly made with a view to 
responding to this demand, those who consider what is customary practice, 
validate these instructions; for those, however, who take into account the 
meaning of the formulation of the expression, it does not imply proper com- 
petence, as the plaintiff had requested judicial instructions regarding a judge- 
ment and not the judgement itself. 

The second type of instructions do not imply a positive response to the 
plaintiff's demand, in which case the matter is taken up in accordance with 
the content of these instructions, and it is the content which determines com- 
petence: this occurs either to a perfect degree, or to a permissible degree or to 
a degree which implies neither of the two: 

First, complete validity of competence, including both the order to inves- 
tigate and the order to make a judgement, are comprised in the formulation: 
"Investigate between the one who has made the deposition and his adversary, 
and judge between them by the truth and in accordance with the sharp ah;" if 
it is like this, it is allowed as a judgement can only be made based on the truth 
required by the sharp ah, and this is mentioned in the instructions in a descrip- 
tive and not a conditional way. Instructions which encompass both the matter 
of investigation and that of a judgement are instructions of a perfect nature, 
and validate both the appointment and authority of the person concerned; 
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Second, the instructions are deemed to be permissible, while not perfect, 
if they include the order to make a judgement but not an investigation, such 
that the following is mentioned, "Decide between the author of this petition 
and his adversary/' or, "Judge between them/' Competence is assured in this 
case, as the decision and judgement between them can only come about after 
a prior investigation, thus such an order necessarily implies an investigation 
as it cannot proceed without it; 

Third, they are deemed neither perfect nor admissible when only the 
words, "Investigate the dispute between them," occur. Competence and au- 
thority are not assured by this as, an investigation could result in either me- 
diation or a judgement of a binding character, and they are both equally likely 
- and this ambiguity precludes any competence. If what is stated is, "Inves- 
tigate the dispute between them in legality and truth," then some say that 
competence is assured, since whatever results in legality and truth must be 
desirable; others, however, say that it is not, since resolving the matter through 
mediation is also legal and true, although it does not necessarily have to be 
resorted to. And Allah knows best. 
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Chapter 8 

The Niqabah Tribunal for those of Noble Lineage 



This tribunal is set up to protect the people of noble lineage from being sub- 
jected to the authority of those whose lineage and nobility are not equal to 
theirs, so that it may be more willingly accepted as authoritative and more ef- 
fective in the execution of its orders. It is related of the Prophet, may the peace 
and blessings of Allah be upon him, that he said: "Know your genealogies, and 
you will bind together your bonds of kinship; there is no blood-relationship if it 
is broken,, however, close it may be, and there is no break in continuity be- 
tween relationships if they are joined,, however, distant they may be." 

Nomination to this post may be correctly effected in one of three ways: 
either by the Khalifah who has authority over all affairs; or by the person to 
whom the Khalifah has handed over administration, like the wazir of delega- 
tion or the amir of a province; or by a tribunal of general authority which 
appoints a tribunal of specific authority to stand in its place. 

If the person who has this authority wants to appoint a tribunal over de- 
scendants of Abu Talib (Talibun), or over the descendants of 4 Abbas ( Abbasids), 
he should choose from those amongst them whose house is the most illustrious, 
or who are the most excellent, or who have the best judgement: thus the person 
in question combines those conditions which confirm his authority and good 
management such that those under his jurisdiction will readily show their obe- 
dience to his authority, recognising that their affairs are in his capable hands. 

This type of tribunal is of two kinds: either particular or general. The par- 
ticular is that in which jurisdiction is restricted solely to the tribunal and does 
not extend to passing judgements or carrying out hadd-punishments; thus 
knowledge of the law is not considered as a condition. The naqeeb (tribunal 
judge) of his family must adhere to twelve legal points in his investigation: 

First, he must protect family genealogies from any intrusion by someone 
who is not of the line, ensure that anyone attempting to abandon the line, 
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who is of it, is held in it: he ensures that no one abandons the line to the same 
degree as he ensures that no one intrudes upon it, so that the genealogy is 
maintained in its purity and individual strength; 

Second, he distinguishes between the various clans and branches and is 
aware of the genealogies of each; he does not allow himself to become out of 
touch as the years pass, he does not mix up one genealogy with another, and 
he records them in his diwan under the separate genealogies; 

Third, he knows whether a boy or a girl is born to such families and he 
records the fact; he is aware of anyone dying amongst them and he notes this 
fact - such that should any child be still unregistered, his genealogy is not 
lost, and no other can claim to be related to the deceased through lack of any 
mention of the legitimate child; 

Fourth, he inflicts discretionary punishments on them according to the 
nobility of their genealogies and the illustriousness of their family, so as to 
maintain the respect due to them and to preserve awe of the Messenger of 
Allah, may the peace and blessings of Allah be upon him, in themselves; 

Fifth, He sees that they avoid gain of a low or mean nature, and stops 
them making demands of an ugly manner, so that none of them is belittled by 
erring from what is customary, and no-one suffers by finding himself in a 
humiliating situation; 

Sixth, he prevents them from committing wrong actions and stops them 
from carrying out what is prohibited, so that they are all the more fervent for 
the deen, of which they themselves are the champions, and so that they will 
have more repulsion for the evil which they themselves should be active in 
eliminating - such that no tongue blames them and no man can insult them; 

Seventh, he stops them lording themselves over the common people in 
the name of their nobility, and exceeding the bounds of justice by virtue of 
their family name: any such behaviour would arouse enmity and hate to- 
wards them, and would cause disputes and aversion amongst their victims; 
rather, he should encourage them to establish a cordial and friendly relation- 
ship towards them, so that people more readily incline to them and their 
hearts are more readily disposed to them; 

Eighth, he helps them in the fulfilment of their rights, such that they do not 
weaken in their resolve to attain them, but he also supports those who would 
claim rights from them: thus when he helps them, it is in order that they re- 
ceive justice, and when he supports others against them, it is so that they should 
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act with justice. Such is the sense of justice inherent in the naqeeb's conduct 
that justice is done to them and they are aided in their own claims for justice; 

Ninth, he acts as their representative if they claim the portion reserved 
for the family of the Prophet after the distribution of the fay and booty - to 
which they have no individual claim: then he shares it between them in ac- 
cordance with what Allah has apportioned for them; 

Tenth, he prevents unmarried women, who are of superior nobility with 
respect to other women, from marrying men who are not of sufficient stand- 
ing: this is in order to protect their genealogy and to honour their inviolabil- 
ity, lest they be married off to those of incompatible degree or insufficient 
standing; 

Eleventh, he corrects those amongst them who are guilty of misdemean- 
ours - but not including those crimes which carry the hadd-punishments - by 
applying other less severe punishments which do not involve the spilling of 
blood, while he shows indulgence towards those of high rank who are guilty 
of offences and pardons them after admonishing them for their mistakes; 

Twelfth, he supervises their waqf arrangements such that their capital 
base is maintained, and their various day to day functionings are developed; 
if the profit thereof does not come to him, he supervises the profits which 
others collect, and likewise their distribution, if they are also responsible for 
distribution; he also differentiates between those who are particularly enti- 
tled to such profits, such that no one who is entitled to something is left out, 
and no one who is not, may intrude. 

The general responsibility which is borne by a general niqabah-tribunal 
entails what has been mentioned above, together with five additional duties: 
i. to pronounce judgement in the case of disputes amongst them; ii. responsi- 
bility for the wealth of their orphans; in. executing the hadd-punishments 
against those who break the limits; iv. to marry off single women for whom 
no guardian has been appointed or, if appointed, is someone who prevents 
the marriage; v. to impose restraint on those who have become demented or 
foolish, and to lift it if they come to their senses or act correctly Tribunal 
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authority is established in a general way with these five responsibilities. A 
person's tribunal responsibility and his formal contract of authority are vali- 
dated when it is confirmed that he is knowledgable about the laws, and that 
he is someone capable of exercising ijtihad - so that his judgements are valid 
and his judicial decision is carried out. 

If this contract of authority comes into force, then it necessarily either 
excludes the Qadi from investigating his judgements, or affords him the pos- 
sibility of exercising this right: 

A, If his authority is of an absolute generality, then it does not entail that 
the Qadi is excluded from investigating any matters arising between the no- 
bles, and the appointment of a tribunal authority to investigate their affairs 
does not mean that the Qadi is excluded from investigating their affairs: each 
of them may investigate - the naqeeb, by virtue of his special authority to 
which they are compelled to submit, and the Qadi, by virtue of his general 
authority to which they are also compelled. Thus when either of them rules in 
their disputes and litigation, or regarding the marrying of their women, then 
his ruling is carried out: their authority regarding the judgement over the no- 
bles is the same as when there are two qadis in one town: if one of them 
makes a ruling between two litigants, then it is carried out, and the other is not 
allowed to quash it, even if he is able to justify his own ruling by his ijtihad. 

If two noble litigants are in dispute, and one of them wishes to have re- 
course to the naqeeb and the other calls for the judgement of the Qadi, then 
some say that the litigant who calls for the naqeeb has precedence, by virtue 
of the particularity of the latter's authority, while others, however; say that 
they are both of equal standing: they argue that the position is the same as 
when two litigants are in dispute before two different qadis in a single town 
- in which case the plaintiff's demand takes precedence over that of the de- 
fendant; if, however, they both claim equal cause for litigation, then as above, 
one either draws lots between them, and acts in accordance with the wish of 
the one who wins, or else the litigation between them is adjourned until they 
both agree on one of the two judges. 

B. If the authority of the naqeeb specifies that the Qadi be excluded 
from investigating in the disputes of these noble persons, then the Qadi 
may not take up the investigation of their affairs, irrespective of whether 
any of them have appealed for his assistance or not. This situation is dif- 
ferent when there are two judges residing in two different parts of the 
town: when someone from the other quarter seeks his assistance, he is 



147 



Al-Ahkam as-Sultaniyyah 

obliged to help him against his adversary - because of the difference be- 
tween the two cases: the authority of each of the two qadis is bound by 
their respective locations, and each gives judgement equally to the resi- 
dents and to those who come to the area, as both are under his jurisdiction; 
the authority of the naqeeb, however, is defined by genealogy, which does 
not vary with the various locations. Thus if the two litigants from among 
the nobles in question accept the judgement of the Qadi, he is not empow- 
ered to investigate their dispute, nor to pronounce judgement either for or 
against them, as he is excluded from this function (in the contract of the 
naqeeb). 

It is the naqeeb who is more qualified to investigate the dispute between 
two litigants if this matter is between nobles and does not affect the rights of 
others - otherwise this is not the case. 

If there are two (different) parties, one from theTalibun and one an Ab- 
basid, and the former calls for a judgement from his own tribunal judge, and 
the latter from his, then neither is obliged to accept the judgement of other 
than his own naqeeb, since the authority of any such judge would not extend 
to him; if each refuses to accept the naqeeb of the other, two possibilities 
present themselves: i. they both have recourse to the judgement of the Sul- 
tan, who exercises general authority over them both if the Qadi has been 
excluded from investigating their dispute; thus it is the Sultan who is the 
judge between them, either in person or else through someone who stands in 
his place to pass judgement; ii. or else, and this is preferable, the two naqeebs 
meet, and each has his own fellow noble present himself before them, and 
they both hear the complaint - but it is only the naqeeb representing the de- 
fendant, and not that of the plaintiff, who pronounces judgement between 
them, as it is he who is responsible for seeing to the fulfilment of the rights of 
those who have a claim over his people. If the establishment of a right is 
dependent upon a testimony which is heard from one of the two parties, or 
upon an oath made by one of the parties (against the other), it is the naqeeb of 
the party against whom the testimony is made, and not the one who benefits 
by it, who hears it and it is the naqeeb of the party who makes an oath, who 
hears his oath, and not the naqeeb of the party who exacts an oath, so that the 
judge between them will be the naqeeb of the defendant and not of the plain- 
tiff. If the two naqeebs refuse to meet, no blame is to be attached to them in 
the first case but there is in the second, and the most blame falls on the tribu- 
nal judge of the defendant, by virtue of the fact that it is he who has the 
capacity to pronounce judgement. 
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If the Talibun and the Abbasid are content to be judged by one of the two 
naqeebs, and one of their naqeebs pronounces judgement between them, then 
it should be examined: first, if the decision is made by the defendant's naqeeb, 
it is valid and the adversary is bound by it; second, if the decision between 
them is taken by the plaintiff's naqeeb, then there are two opinions as to 
whether it is to be carried out or not. 

If one of the parties brings witnesses before a judge, who is not empow- 
ered to examine their case, in order for him to hear their testimony and to 
then transmit it in writing to this plaintiff's naqeeb, then the judge is not 
permitted to hear the testimony - even if he is of the opinion (as are the 
Malikis) that one may judge in absentia - since his judgement may not be 
executed regarding a plaintiff against whom testimony is being made even if 
he were present, let alone if he is absent. However, if a Qadi who is of the 
opinion that one may judge in absentia wishes to hear the testimony of a man 
who is outside his working jurisdiction, in order to transmit whatever is re- 
corded in his presence to the judge of the man's area, then this is permitted. 
The difference between the two cases is that judgement against the person 
resident outside his jurisdiction is carried out, if he is present, and for this 
reason it is permitted to hear any testimony against him;, however, in the 
case of two noble families, even if one of them is present, any judgement 
made by the Qadi against him is not to be carried out, and for this reason he 
may not hear testimony against him. 

If a nobleman makes an avowal of a right in favour of another of his 
lineage, the Qadi involved may give testimony before the naqeeb of the per- 
son making the avowal, but he may not impose a judgement thereby, as any 
judgement against him could not be executed. Likewise, if an avowal is made 
by a noble before other than the two naqeebs, then this person may bear 
witness to having heard this avowal before the naqeeb of this noble. Any 
avowal made by the noble in front of his own naqeeb is valid, and the latter 
can pronounce judgement against him based on this avowal. If, howevet; he 
makes the avowal before the naqeeb of his adversary, then there are two 
possibilities, as mentioned above, which present themselves: in the first, the 
naqeeb is merely a witness and in the second, he is empowered to pass judge- 
ment - in accordance with the difference between the naqeeb of the plaintiff 
and that of the defendant, which we have described above. 

This is likewise the case regarding the authority of the chiefs of families 
and tribal heads in the case of those who enjoy special powers over their 
families or tribes. 
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Chapter 9 

The Imamate of the Prayer 



The subject of imamate may be divided into three sections: that of the five 
daily prayers, of the Friday prayer, and of the recommended prayers. 

1. As for the appointment of the imam of the five daily prayers, consid- 
eration must be made of the two kinds of mosques in which these prayers are 
established, namely the sultanate mosques and the people's mosques. 

A. The sultanate mosqyes include mosques where the Friday jumu'ah 
prayer may be recited, mashhad-sites of gathering (for the Eid prayers), and 
any other mosques frequented and revered by the people which come under 
the care of the Sultan; no one may take up the imamate therein except those 
appointed by the Sultan for this task and those invested with the imamate - 
so that his subjects do not practise elsewhere that which the Sultan is respon- 
sible for organising. The imam appointed by the Sultan has more right to the 
imamate in these mosques than any other, even if there is another who is 
more excellent and more knowledgeable than him. 

Such an appointment iS a preferred act, hot a binding or an obligatory one, 
as opposed to that of the Qadi the and naqeeb judiciary, for two reasons: i. if 
the people accept an imam to pray in front of them, then this is sufficient, and 
their prayer together is valid; ii. doing the five daily prayers in a group is 
among the optional sunnahs and recommended practices of excellence, and it 
is not among the fard obligations according to all the fuqaha, except for Dawud, 
who is alone in making this obligatory, without a valid reason. 

As it is a highly recommended act, as soon as the Sultan has designated an 
imam for such a mosque, no other person should take his place if the desig- 
nated imam is present; if he is absent, and has appointed someone to represent 
him, then his representative has the most right to the imamate; if he has not 
appointed someone in his place, the Sultan's permission is asked regarding 
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someone who has already been an imam, if this is possible; if it is difficult to 
get his permission, the people of the area should agree on who should lead 
them, so as not to delay doing the prayer in a group. If the next prayer becomes 
due and the official imam is still absent, it is said that the person they have 
already agreed upon has the most right to lead this second prayer, and any 
other prayer after this, until the imam in charge returns; it is also said, how- 
ever, that someone else should be chosen and that the first (unofficial imam) 
should accept this, so that his having first been chosen does not appear as an 
official appointment on behalf of the Sultan; I am of the opinion, however, that 
in preference to these two absolute opinions, one should take into account the 
situation regarding the prayer-group in the second prayer: if those who were 
present for it are the same as those who attended the first, the person accepted 
for the first has more right to the imamate in the second; if others are present, 
however, then the first imam chosen is considered as any of the people present, 
and the choice of imam to lead them is then reviewed. 

If the official imam leads the group-prayer, and some people arrive too 
late to join this prayer, they must not form another group prayer; rather they 
should pray individually, as otherwise it would appear to be an act of separa- 
tion and might lead to suspicion of hostility and opposition. 

If the Sultan appoints two imams for such a mosque, making each respon- 
sible for some of the five prayers, this is permitted - each being restricted to 
leading the particular prayers assigned to him, such as the appointment of 
one for the daytime prayers and the other for the night-time; neither of them 
is then permitted to take on other than what has been assigned to him. If he 
appoints them to the imamate without designating either for particular prayers, 
but rather he assigns to each a day other than his colleague's, then each on his 
own particular day has more right to the imamate than his colleague. If he 
appoints them both without designating any special time for either; then they 
are both on an equal footing: the one who arrives first has more right to it. 
and the other should not lead that prayer with another group of people, as it is 
not permitted to establish two prayers in a group in the mosques supervised 
by the Sultan. There is a difference of opinion as to the meaning of priority 
established by the first-arrival of one of the two imams: according to some, it 
refers to his arriving first at the mosque itself, while for others it is his arriv- 
ing first to lead the prayer. 

If the two imams arrive at the same time, then neither takes precedence 
over the other: if they both agree that one of them should take the prayei; 
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then this person has more right to the imamate; if they are in disagreement, 
then either lots are drawn to decide who should lead, or recourse is made to 
the choice of the people who are in the mosque. 

The authority of this type of official imam includes the appointment of 
the muadhdhins, unless he has been told that he has been relieved of this 
duty, since the adhan is one of the sunnahs of the prayer with which he is 
charged and which is an integral part of his authority. He should choose the 
muadhdhins in accordance with his estimation of the time of the prayer and 
the call to prayer: if he is a Shafi'ite, and considers that the prayer should be 
done at the beginning of its time, that the (opening phrases of) the adhan 
should be repeated, and that the iqamah should be said singly, he holds his 
muadhdhins to this practice even though their own opinion may differ. If he 
is a Hanafi, and considers that the prayers may be delayed to the end of their 
time, except that is for the maghrib prayer, and considers that the repetition 
should not be made in the adhan but that it should in the iqamah, then he 
should hold them to this even though they may be of a different opinion. 
Then the imam acts in accordance with his judgement and ijtihad regarding 
the various features of the prayer: thus if Shafi'ite, he considers that the "In 
the Name of Allah, the Beneficent, the Merciful" and the qunut supplication 
of the subh-dawn prayer should be read aloud - and neither the Sultan nor 
those of the prayer-group can deny him this; likewise if he is a Hanafi, and 
considers that neither the qunut supplication of the subh prayer should be 
said nor the "In the Name of ..." should be said aloud, then he should act 
accordingly - and no-one should oppose him in this. 

The difference between the prayer and the adhan is that the imam per- 
forms the prayer for himself and it is not permitted to oppose his ijtihad in 
the matter, whereas the muadhdhin calls the adhan for the sake of others, and 
so it is permitted to oppose his ijtihad in the matter. If the muadhdhin wishes 
to make the call for himself in accordance with his own ijtihad, he may make 
a special call in accordance with his own ijtihad in a low voice, not in a high 
voice, after the main one. 

The qualities to be considered in the appointment of this type of imam are 
five in number: that he be a man, that he is just, able to recite, a faqih, having 
a sound pronunciation without defect or lisp. If he has not yet reached pu- 
berty, or is a slave, or of corrupt behaviour, his imamate is valid but his 
appointment does not come into effect - since being underage, a slave, or 
corrupt, prevents someone from this appointment, while it does not stop the 
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imamate. The Messenger of Allah, may the peace and blessings of Allah be 
upon him, ordered 'Amr ibn Salima, who was underage, to lead the prayer 
before his people as he was the best at reciting amongst them - and he him- 
self, may the peace and blessings of Allah be upon him, prayed behind one of 
his freed slaves, saying, "Pray behind anyone, be they good or corrupt." 

This type of imam may not be a woman, or a hermaphrodite, or dumb, or 
someone with a speech defect. If a woman or a hermaphrodite leads the prayer, 
the prayer of any men and hermaphrodites alike who follow her in the prayer 
are invalid; if the person leading the prayer is defective in speech or dumb, 
such that he confuses some words with others, then the prayer of those behind 
him is rendered invalid, unless they are equally dumb or defective in speech. 

The least amount of recitation or fiqh incumbent on this type of imam is that 
he know by heart the opening surah of the Qur 'an and that he know the laws of 
the prayer, as this is the amount required for the task, although it is preferable 
that he know by heart the whole of the Qur' an and that he know all the laws. If 
there is both a faqih who is not a reciter, and a reciter who is not a faqih, then 
the faqih takes precedence over the reciter as long as he knows the opening 
surah, since what it is necessary to know of the Qur'an is limited, while the 
possible incidents which may happen during the prayer are without limit. 

It is permitted for this type of imam and his muadhdhins to take a salary 
for the imamate and the adhan from that portion of the treasury reserved for 
the public interest, although Abu Hanifah has prohibited this. 

B. As for people's private mosques, built by the inhabitants of local streets, 
or by tribes in their streets or tribal areas, then the Sultan should not oppose 
them in their choice of imam in their mosques, the imam being the person they 
find acceptable for the task; moreover, the people cannot remove him from the 
imamate once they have accepted him, unless his situation changes, and he 
cannot appoint someone in his place once they have agreed on him, the people 
of the mosque having more right to this choice. If there is a difference of opin- 
ion amongst the people of the mosque as to the choice of an imam, then the 
opinion of the majority should take effect; if the two parties are of equal number, 
then the Sultan should choose the one who is the best in the deen, the older 
person, the best reciter, and the most knowledgeable in fiqh, in order to put a 
stop to the dispute. Should his choice be restricted to a consideration of those 
who are disputing, or extend to all of the people of the mosque in general? 
There are two opinions: the first, that it should be restricted to choosing one of 
those who are disputing, and not extend to any others, as there is agreement 
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that these latter should be left out of the matter; the second, that he should 
choose someone from among all the people of the mosque whom he judges to 
be entitled to the imamate, as a Sultan's choice cannot be restricted. 

If a man builds a mosque and does not seek special entitlement to the 
imamate therein, then he and the others from amongst the neighbours of the 
mosque are on an equal footing regarding the imamate and the adhan. Abu 
Hanifah, however, is of the opinion that he is most entitled to the imamate 
and too the calling of the adhan therein. 

When a group of persons gather in a man's house to pray, the owner of the 
house has more right to lead the prayer, even if he is of a lesser degree in 
excellence; if the Sultan is present, then according to one opinion, he has 
more right than the owner by virtue of his general authority over the latter; 
according to the second, the owner has more right, because of his particular 
right to dispose as he wishes with his property. 

2. As for the imamate of the jumu'ah prayei; the fuqaha differ as to the 
obligation of appointment to this post: Abu Hanifah and the people of Iraq 
are of the opinion that it is among the obligatory offices of authority, and that 
the jumu'ah prayer is not valid unless the Sultan or his representative is 
present; ash-Shaff i and the fuqaha of the Hijaz consider that this appoint- 
ment is a recommended act, and that the presence of the Sultan is not a con- 
dition of validity: if those participating establish the prayer according to its 
rules, then it is considered complete and valid. The imam may be a slave, 
even if his official appointment cannot take place. There are two opinions as 
to whether someone underage may leading the prayer. 

It is only permitted to establish this prayer in a place containing enough 
homes and inhabitants to constitute a jumu'ah prayer, and only if these in- 
habitants do not leave their homes in winter or summer, except out of neces- 
sity, irrespective of whether this place be a town or village. Abu Hanifah, 
however, is of the opinion that the jumu'ah prayer is particular to towns and 
is not permitted in villages. A settlement is considered to be a town if there is 
a person in authority who sees that the hudud are established, and a Qadi 
who executes the judgements. 

There is a difference of opinion as to whether the jumu'ah is obligatory 
on people outside the town: Abu Hanifah considers that it is not, while ash- 
Shafi'i makes it an obligation if they are able to hear the call to prayer 
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The fuqaha differ as to the number required to constitute a jumu'ah: ash- 
ShafiM, may Allah be pleased with him, considers that it may only take place 
when forty men take part in the jumu'ah, without counting women, slaves, or 
travellers; his followers differ as to whether the imam counts as an extra per- 
son or one of them - some of them are of the opinion that it is not valid unless 
there are forty, excluding the imam, while most of them say that it is permit- 
ted when there are forty including the imam; az-Zuhri and Muhammad ibn al- 
Hasan say that it may take place with twelve men, including the imam, while 
Abu Hanifah and al-Muzani say that four is enough, including the imam; al- 
Layth and Abu Yusuf say that it may be held with three, with one of them the 
imam, while Abu Thawr says that it is two, like the rest of the prayers made in 
a group; Malik considers that it is not the number itself which determines 
whether it take place, but rather whether it would be customary for the number 
of persons in the area in question to build a mosque for their use. 

It is not permitted to establish the jumu'ah on a journey, or outside the 
town, unless the place is connected to the latter. If the town also comprises 
villages, such that its buildings have become connected to each other be- 
cause of the number of inhabitants, like Baghdad, then it is permitted to es- 
tablish the jumu'ah in the old quarters of the town - and this joining of build- 
ings also does not prevent the jumu'ah being established in the (new) areas. 
If the town is still a whole, in the original site, and the jami' mosque can 
contain all the inhabitants, such as Makkah, then it is not permitted to pray 
this prayer other than in one place in the town. If, however, the town is a 
whole, its buildings forming a continuity, but its jami' mosque cannot con- 
tain all its inhabitants because of their great numbers, like in Basra, then the 
followers of ash-Shafi'i differ as to whether it is permissible, because of the 
number of inhabitants, to establish the prayer in two different places: some 
consider that it is permissible, while others have prohibited it, saying that if 
space is lacking, they will find room in the streets and will therefore not be 
forced to split up the jumu'ah-prayer into other sites. If the jumu'ah is estab- 
lished in two places of the town, the inhabitants of which have been forbid- 
den (by their teaching) from splitting the jumu'ah prayer, then there are two 
opinions: the first, is that the valid jumu'ah is that which was established 
first and that those who pray in the later one should make it up by praying the 
dhuhr prayer; the second, is that the valid jumu'ah belongs to the larger of 
the mosques attended by the Sultan, irrespective of whether the prayer there 
was the first to be established or not, and those who pray in the smaller mosque 
must make it up by praying the dhuhr prayer. 
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The person who has been appointed as a jumu'ah imam does not have to 
lead the five daily prayers, but there is difference of opinion concerning the 
person appointed as an imam for the five prayers, as to whether he is entitled 
to lead the jumu'ah prayer: those who consider that the jumu'ah is a unique 
act in its own right forbid it, while those who treat it as a shortened kind of 
dhuhr prayer permit it. 

If the imam of the jumu'ah considers that it should not be established 
with less then forty men, while those following the imam consider that the 
jumu'ah should be established even though they are less than forty men, then 
it is not permitted for him to lead them, and he is obliged to appoint someone 
else instead of him from among them. If, however, the imam considers that it 
should be established with less than forty men, while those following him do 
not, and they constitute less than this number, then neither the imam nor 
those following him need perform it, since the latter do not consider it neces- 
sary and so the imam has no one to lead in the prayer 

If the Sultan commands the imam of the jumu'ah not to pray with less 
than forty men, then he should not pray with less than this number; even if he 
is not of this opinion, as his authority is only valid with this number and he is 
relieved of this authority below this number; moreover, he may not appoint 
someone in his place to lead the prayer in front of them, as his authority does 
not extend to this. If the Sultan commands him to lead the prayer with less 
than forty men, and he is not of this opinion, then there are two views as to 
his standing: the first, is that his authority is null and void by virtue of his 
incapacity in this respect; and the second, is that it is valid and that he may 
appoint as a substitute for this prayer someone from amongst them whom he 
considers suitable. 

3. There are five kinds of imamate regarding the sunnah prayers: the two 
Eid prayers, the solar and lunar eclipse prayers, and the rain prayers; for 
these it is recommended that an imam be appointed, as it is permitted to 
make these prayers both in a group and singly. 

There is a difference of opinion as to the ruling regarding these prayers: 
some of the followers of ash-Shafi'i consider that they are among the strongly 
recommended prayers, while others regard them as obligations incumbent 
on (at least) some of the community. The imam appointed for the five daily 
prayers, or for the jumu'ah, is not entitled to lead these prayers unless he has 
been appointed to lead all prayers in general. 
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The time of the 'Eid prayer occurs between sunrise and the moment the 
sun passes its zenith, although it is preferable to have the 'Eid of sacrifice (of 
the Hajj) early and to delay that of the breaking of the fast (of Ramadan). 
During both nights before the 'Eids, the people should proclaim "Allahu 
Akbar" after sunset until they begin the 'Eid prayer. The 'Eid of sacrifice is 
characterised by repeating " Allahu Akbar" after the obligatory prayers, start- 
ing after the dhuhr prayer of the day of sacrifice until after the subh prayer on 
the last day of the three days of tashriq (of the 11th, 12th, and 13th of Dhu'l- 
Hijjah). Both of the 'Eid prayers are done before the khutbah, while the 
jumu'ah prayer is done after it, in accordance with the sunnahs of these two 
prayers. 

The two 'Eid prayers are also characterised by extra takbirs; the fuqaha 
differ as to their number; ash-SfiafPi, may Allah be pleased with him, consid- 
ers that in the first rak'ah, seven takbirs, besides the opening takbir (takbir al- 
ihram), are said, while in the second rak'ah there are five, besides the takbir 
said on standing (takbir al-qiyam), before the recitation of the Qur'an. Malik 
says that six are added in the first, and five in the second, besides the takbir of 
standing. Abu Hanifah says that three takbirs are made in the first before the 
recitation, and four in the second, besides the takbir al-qiyam made before the 
second recitation. The imam should act, with respect to these additional takbirs, 
according to his judgement and his ijtihad, and the person who appointed him 
should not insist he act according to his own judgement - this is in contrast to 
the question of numbers in the jumu'ah prayer, since the imam acquires a 
specific authority when the number in the jumu'ah prayer is stipulated for 
him, which he does not have when the number of takbirs in the 'Eid prayer is 
stipulated for him, and so in this way they differ from each other. 

As for the two eclipse prayers, they are led by the person appointed by the 
Sultan to do them, or by the one who has a general authority, as this authority 
would cover these two prayers. It consists of two rak'ahs, each comprising 
two bowings and two standings, together with an extended recitation of the 
Qur'an: in the first standing of the first rak'ah there is a silent reading, after 
the opening surah (the Fatihah), of the surah of "The Cow" or another of 
similar length; then he bows, saying the subhanas for a time equal to the 
recitation of a hundred ayahs, and then he straightens up and recites, after the 
"Fatihah", the surah "Ali 'Imran" or another of similar length; then he bows, 
saying the subhanas for a period equivalent to eighty ayahs, and then makes 
two prostrations as in the other prayers; then he does the same in the second 
rak'ah, reciting in the standing and saying the subhanas in the bowing, for a 
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period equivalent to two thirds of his recitation and subhanas in the first 
rak'ah; then he makes the khutbah after this. Abu Hanifah, however, says 
that he should pray two rak'ahs as in the other prayers, and pray both the 
moon eclipse prayer and that of the sun aloud, aiguing that they belong to the 
night prayers. According to Malik, the prayer for the eclipse of the moon is 
not the same as the prayer for the eclipse of the sun (the former aloud and the 
latter silently). 

As for the rain-prayer, it is recommended when rainfall is lacking and 
drought is feared. The person appointed for it should fast for three days be- 
fore it, during which he should avoid all unjust action and dispute, and make 
peace between all contesting, litigating and conflicting parties. The time for 
this prayer is the same as for the 'Eid prayers. If a person is appointed to lead 
the 'Eid prayer in one year, then he may lead it every year, as long as he has 
absolute authority and is not divested of this authority If he is appointed to 
lead the eclipse or rain-prayers in one year, then he is not to lead them in any 
other year, even if he enjoys absolute authority - unless he is (again) ap- 
pointed to lead them - since the prayer of the 'Eid is a recurring event, while 
the others are occasional. If it begins to rain while they are performing the 
rain-prayer, they should complete it and give the khutbah after it as an act of 
gratitude; if it begins to rain before the prayer has been begun, it is not car- 
ried out, but those participating should give thanks to Allah, may He be ex- 
alted, and there is no khutbah; likewise when the sun or moon appear (before 
commencing the prayer). 

If the rain prayer is confined to a simple supplication without prayer this 
is acceptable, but Muslim narrates from Anas ibn Malik that an Arab came to 
the Messenger of Allah, may the peace and blessings of Allah be upon him, 
saying: "O Messenger of Allah, we have come to you and we have no camel 
to groan or infant to cry," and then he recited the following: 

We have come to you and the virgin's breast is bleeding, the mother 
has abandoned her child who has dropped in a torpor of weakness 
from hunger; here our people have nothing to eat but the common 
colocynth and the bitter castor-plant; it is only to you we can flee, for 
where else can people flee to but to the prophets? 

The Prophet, may the peace and blessings of Allah be upon him, got up 
dragging his cloak and mounting the mimbar he praised and glorified Allah, 
saying: "O Allah, pour on us an abundant rain, one which saves us, is pro- 
fuse, well-distributed and without delay, one which makes the crops grow, 
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which fills the women's breasts, and revives the earth after its death - and 
this is how you (O people) will be revived (after death)." He had not finished 
his prayer before the sky opened its torrents and his people came to him 
crying: "O Messenger of Allah, it is a flood!" He then prayed: "About us and 
not upon us;" then the clouds withdrew from the town, forming an encircling 
diadem, and the Prophet smiled so much that his back teeth became appar- 
ent, and he said: "May Allah bless Abu Talib; if he were still alive he would 
be filled with joy - who will recite some of his poetry?" Then *Ali ibn Abi 
Talib rose, saying: "O Messenger of Allah, it is as if you wanted to put into 
effect what he said: 

// is an honoured being who seeks rain from the clouds by his face, the 
protector of orphans and the guardian of widows; it is to them that the 
unfortunate Hashimis seek refuge, for they find themselves in bounty 
and overflow when they are with him; you would be lying if you were 
to say that Muhammad had been wronged and that we would not fight 
for him with the bow and the spear and would not fall around him, 
losing both children and women 

Then a man of the Kinanah rose and declaimed to the Prophet, may the peace 
and blessings of Allah be upon, him: 

To you belongs praise, praise from the grateful; rain has watered us 
by virtue of the Prophet; he has made a supplication to Allah, his Crea- 
tor, turning his gaze to Him at the same time; there was hardly the time 
to turn up his cloak when we saw the rain fall in fine rivulets from 
abundant rain-clouds, and so Allah has come to our aid, the people of 
Mudar. It is just as he said, his uncle Abu Talib, the honoured being 
with the special mark; it is by him that Allah has sent water from the 
clouds - and this is the proof of what was foretold before. 

The Prophet then said: "If there is a poet who speaks well then it is you." 

Wearing black is particular to the imams who lead the prayers in which an 
invocation is made for the Sultan; it is a customary mark of respect for him 
nowadays. It is disliked that imams act otherwise - even though it is not 
stipulated by the shari'ah - so as to guard from any possibility of dissension. 

When those who would prevent the prayer in a group have the upper 
hand, the imam has a valid excuse not to pray aloud. If the one who has the 
upper hand establishes the prayer, but has incorrect beliefs, he is still to be 
followed as long as he does not introduce any innovations. 
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The Administration of the Hajj 



There are two kinds of authority regarding the Hajj: the first, to assist the 
Hajj pilgrims; the second, to establish the Hajj. 

1. The first kind concerns its administration, governance and oiganisa- 
Uon. The conditions stipulated for the person in chaige are that he is obeyed 
by others, possessed of judgement and courage, respected, and capable of 
guiding people. Ten obligations are incumbent on him: 

First, he should gather people together, both when they are travelling and 
stopping over, so as to prevent them from dispersing lest they be delayed or 
exposed to danger; 

Second, he organises them, both in travel and at stopping places, by giv- 
ing each group a position by which each group may recognise itself while 
travelling, and so that it will know where to gather when stopping, so that 
there is no dispute over sites and no one loses his way; 

Third, he treats them gently, so that the weak among them can manage 
the journey, and those who are tired or short of supplies do not lose their way 
It has been narrated that the Prophet, peace and blessings be upon him, said: 
'The weak person is the amir of the group," meaning thereby that if some- 
one's mount weakens, then the rest should travel at his speed; 

Fourth, he should lead them by the easiest route and the one containing 
the most pasture, avoiding that which is harsher and rockier; 

Fifth, he searches out the water-holes and pastures if they become scarce; 

Sixth, he sets up a guard whenever they come to a halt and protects them 
when travelling, lest they be caught unawares by bandits, or come under the 
scrutiny of thieves; 

Seventh, he keeps them out of the way of those who would bar their path, 
and repulses those who would stop them from performing the Hajj - by fight- 
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ing them if he is able, or by payment of money if the Hajj pilgrims consent to 
it; he may not, however, coerce anyone into paying this protection-money; 
rather consent must be given freely and with good will - for it is not an 
obligation to expend money in order to perform the Hajj; 

Eighth, he makes peace between disputing parties and acts as a mediator 
between litigating parties, but he should not get involved in passing judge- 
ments out of a desire to help - unless this power has been delegated to him 
and he is capable of such a task, in which case it is permissible for him to 
pass judgement between them. If the travellers enter a town in which there is 
a judge, then both the latter and he may judge between them, and whichever 
of them passes judgement, then it is to be carried out. If there is a dispute 
between the Hajjis and the people of the town, then it is only the judge in the 
latter who may pass judgement; 

Ninth, he should not go so far as to impose hadd-punishments when mak- 
ing discretionary punishments, unless he has been given permission to do so 
and he is also a person of ijtihad. If he comes to a town in which there is 
someone responsible for exacting the hadd-punishments on the inhabitants, 
the case should be examined: if the crime demanding the hadd-punishment 
has been committed before entering the town, then the person in chaige of 
the Hajjis has more right to exact the hadd than the person in chaige of the 
town; if it has been committed in the town, then the person in authority in the 
town is more entitled; 

Tenth, he must take care to see that there is ample time, lest he cause them to 
miss the Hajj or compel them to undue speed in their travelling because of the 
shortage of time. Once they have arrived at the miqat points of assembly, he 
allows them the necessary time to don the ihram dress, and to perform the sun- 
nah acts; if there is enough time, he takes them to Makkah so as to be able to 
leave with its inhabitants to the miqat assembly-points; if time is short, he does 
not take them to Malah but rather straight to 4 Arafah lest they miss this place - 
for in doing so they would miss the whole Hajj. The time of standing at 6 Arafah, 
is from just after the sun has passed its zenith on the day of 'Arafah to daybreak 
on the day of sacrifice (10th of Dhu'l Hijjah). Anyone who is able to stand for 
just a moment during this period, either during the night or the day, has caught 
the Hajj; if he fails to make the standing before sunrise on the day of sacrifice, 
then he has not attained the Hajj, and he has to complete the remaining basic rites 
and make up for his missing it by sacrificing an animal, and by performing it 
properly the following year if he is able, or another year if he has a valid excuse. 
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This Hajj cannot be then treated as an 'Umrah- visit after missing ('Arafah), 
and the person does not revert to his normal state after missing 4 Arafah until 
he comes out of Hajj-state in the correct way. According to Abu Hanifah, 
however, he reverts to his normal state by performing an Umrah, while Abu 
Yusuf says that, after missing ('Arafah), his state of ihram becomes that of an 
'Umrah. 

When the head of the Hajj-group has led them to Makkah, then those who 
are not going to return with him are no longer under his authority, and he has 
no power over them; those, however, who are going to return, remain under 
his authority and must continue to obey him. After the people have com- 
pleted their Hajj, he should leave them a few days to clear up their affairs, 
and he should not urge them to leave in such a way as to inconvenience them 
unnecessarily. When he sets out with them on the return journey, he should 
take the road to Madinah, in order to visit the tomb of the Messenger; may 
the peace and blessings of Allah be upon him, so as to combine the Hajj of 
the House of Allah, may He be exalted and glorified, with a visit to the tomb 
of the Messenger of Allah, may the peace and blessings of Allah be upon him 
- in order to pay due respects and make a homage of obedience: the latter is 
not one of the obligations of the Hajj, but rather a recommended act of the 
sharfah, and a customary practice of the Hajjis. 

Naff has related from Ibn 'Umar, may Allah be pleased with him, that the 
Messenger of Allah, may the peace and blessings of Allah be upon him, said: 
"Whoever visits my tomb, then my intercession will certainly be assured for 
him.*' 'Utbah narrates: "I was at the tomb of the Messenger of Allah, may the 
peace and blessings of Allah be upon him, and an Arab came up to it, greeted 
him kindly, and said, 'O Messenger of Allah, I have found that Allah says, 
"If after committing an injustice to themselves they come to you seeking 
forgiveness of Allah, and the Messenger seeks forgiveness for them, then 
they will find Allah oft-turning and merciful" (Qur'an 4: 67), so I have 
come to you, turning away from my wrong action, seeking your intercession 
before my Lord;' then he began to weep, reciting : 

O you whose bones are the best of those buried in the plains - and 
both these plains and hills have taken on their goodness - 1 sacrifice 
myself for the tomb where you lie, wherein is all modesty, generosity 
and nobility. 

Then he got on his mount and left." 'Utbah then continued by saying: "I 
fell asleep, and I saw the Messenger of Allah, may the peace and blessings of 
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Allah be upon him, and he said to me, 'O 'Utbah, catch up with this Bedouin 
and tell him that Allah, may He be glorified, has foigiven him.'" 

On the return trip, the leader of the group is obliged to guarantee the same 
rights for them as he did on the outward journey, until he arrives back in their 
town with them. As soon as they arrive back, his authority over them ceases. 

Eleventh, if his authority is to perform the Hajj, then he is on a par with the 
imam responsible for the prayers. Among the conditions of his authority, be- 
sides those shared in common with the imams of the prayers, is that he should 
be knowledgable of the rites and rules of the Hajj, and of the miqat assembly- 
points, and of the dates of the rites, and that the period of his authority is for 
seven days, from the time of the dhuhr prayer on the 7th of Dhu'l-Hijjah to the 
day of cutting the hair, i.e. the day of the second leaving (the final return from 
Mina to Makkah) which takes place on 13th day of this month; before or after 
this period he is merely one of the participants and has no authority. 

If he has been given absolute authority for the performance of the Hajj, 
then he must perform it every year as long as he is not relieved of this task; if 
he has been given it for one particular year, then this authority does not ex- 
tend to another year, unless this authority is renewed. 

His authority is characterised by - and his powers of investigation are 
limited to - five actions upon which there is general agreement, and by a 
sixth about which there is a difference of opinion: 

First, he should inform his people as to the time of donning the ihram and 
their departure for the ritual sites so that they may follow him and model 
their actions on his; 

Second, he must guide them through the various rites in accordance with 
how they are defined in the shari'ah; as it is he whom they should follow, he 
should not do any of them before the proper time, or delay them beyond their 
time - irrespective of whether this order of performance is an obligation, or 
just something which is desirable; 

Third, he should determine the periods of stopping by the length of his 
stay in each station and his moment of parting, just as the (timing of the) 
prayer of the believers is determined by the prayer of the imam; 

Fourth, those with him should follow him in the pillars of the shari'ah, 
and say the "amen" after his supplications, so as to follow him in what he 
says as well as in his actions: in this way the harmony of their prayers will 
more readily receive acceptance; 
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Fifth, he should betheir imam and gather them together for the prayers of 
the days when the'khutbahs of the Hajj are given, namely on four occasions: 

A. At his exposition-of the sunnah and recommended aspects of the Hajj 
after having donned the ihram, although this khutbah is also acceptable if he 
has not yet put it on: so he prays the dhuhr prayer in Makkah on the 7th of 
DhiTl-Hijjah and gives the first of the four khutbahs of the Hajj beginning it 
with the "Labbayk" (at Your service), if he is in ihram, and "Allahu Akbar", 
if he is in the normal state; he informs the people that they are to go to Mina 
the following day, so that they will all leave on time with him, that is on the 
8th of the month, and that he will then stop on the side of this hill at the Banu 
Kinanah, where the Prophet, may the peace and blessings of Allah be upon 
him, stopped; he then informs them that they will spend the night there and 
depart the following morning at sunrise, on the 9th, towards 'Arafat - taking 
the Dabb pathway and returning by way of the two Mazims, following the 
example of the Prophet, may the peace and blessings of Allah be upon him, 
so as to come back a different way than the one taken to go there. After 
overlooking 4 Arafat, he goes down to the depression of Batn 'Arafah and 
stays there until sunset, at which moment he leaves lo go to the Ibrahim 
Mosque, may Allan's blessings be upon him, in the 'Arafat valley. 

B. Here he makes the second of the Hajj khutbahs, before the prayer; as 
for the jumu'ah, because all khutbahs come after the prayer except for the 
two khutbahs of jumu'ah and the khutbah of 'Arafah: he reminds the people 
in it of the basic acts and rites of the Hajj which are incumbent on them, and 
of what things are forbidden to themfafter this khutbah, he leads them in the 
combined prayer of dhuhr and 'asr, said at the time of dhuhr, the travellers 
among them shortening them, and the residents praying them in full - in 
accordance with the practice of the Messenger of Allah, may the peace and 
blessings of Allah be upon him, who shortened them or prayed them in full in 
this way; after having finished them both, he goes to 'Arafah, which is the 
obligatory station: The Prophet, may the peace and blessings of Allah be 
upon him, said: "The Hajj is 'Arafah, so whoever attains 'Arafah has caught 
the Hajj, and whoever misses it, has missed the Hajj." 

The area of 'Arafah lies outside the part of the valley where the mosque is 
situated - neither the latter nor the former valley are part of 'Arafah - and 
extends to the mountains opposite; people may stand from as far as 'Arafah 
itself up to the three mountains, an-Naba, an-Nubaya and an-Naib.The Pro- 
phet, may the peace and blessings of Allah be upon him, stood on a point of 
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an-Naib and turned the girth of his mount towards the mihrab, and this is the 
place where, preferably, the Imam should stand;, however, any place he and 
the people stand on * Arafah is acceptable; it is also preferable that he stay on 
his mount so that the people follow him in this. 

After sunset he should go to Muzdalifah, where he delays the Maghrib 
prayer so as to join it with that of 'isha, leading the people in the prayers, and 
then spends the night in Muzdalifah itself - this latter place beginning be- 
yond the two Mazims of 'Arafah, which are not part of it, and extending to 
Qarn Muhassir, which is also not part of it. It is from this place that the 
people should collect the pebbles for stoning - pebbles of the thickness of 
one's fingers, like jet-stones. He leaves this place after dawn, although if he 
leaves before this after midnight, then it is acceptable, as it is not one of the 
basic rites to spend the night there: one may compensate for not spending the 
night by making a sacrifice. According to Abu Hanifah, however, it is one of 
the obligatory acts of the Hajj. 

From here he goes to al-Mash'ar al-Haram where he stops at Quzah to 
make a supplication, although this is not an obligation; then he continues on 
to Mina where he begins by stoning the Jamrah al-'Aqabah with seven peb- 
bles, before the sun has passed its zenith, and then those who have brought 
along a sacrificial animal, sacrifice it; then they shave their heads and cut 
their hair as much as they wish, although it is better to shave.Then the imam 
goes to Makkah where he does the final tawaf (circumambulation of the 
Ka'bah), which is a necessary obligation; then he does the sa'y (the running 
between Safa and Marwa) if he has not already done it before 4 Arafah. Doing 
the sa'y before 'Arafah is acceptable, but making the tawaf before it, is not. 
Then he returns to Mina, and leads the people in the dhuhr prayer and then he 
delivers the third Khutbah. 

C. The third of the four khutbahs of the Hajj is that in which he reminds 
the people of the remaining rites they must perform, the ruling regarding the 
first and second ihlal (returning to normal state), and those things which 
become permitted for them which were prohibited in the state of ihram, ex- 
plaining each of the two periods individually. If he is a faqih, then he should 
also add, "Is there anyone who has a question?" although if he is not, he 
should not expose himself to questioning. He spends the night at Mina, and 
then on the next day, the 1 1th of the month, which is the day of staying (as 
opposed to the 12th and 13th which are the days of dispersal), he begins, 
after the sun has just passed its zenith, to make the three stonings, each of 
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seven pebbles, that is a total of twenty-one. He then spends the second night 
there, and the following day, the first day of dispersal, he again begins the 
three stonings. 

D, Then after the dhuhr prayer, he pronounces the fourth and last of the 
khutbahs of the Hajj,. and he informs the people that they have two days of 
dispersal in which Allah has allowed them a choice, in His words: "Remem- 
ber Allah on specific days: as for those who make haste to finish in two 
days, then there is no blame on them; while those who delay, then there 
is no blame on them - as long as they are amongst the people of taqwa" 
(Qur'an 2: 199). He also informs them that those who depart before the sun- 
set of that day have no obligation to pass the night there, or to make the 
stonings the next day, while those who do stay until the sunset must also stay 
the night there and make the stonings the next day But the imam cannot, by 
virtue of his responsibility, leave on the first day of dispersal ; he must remain 
so as to stay the night there and then leave on the second day of dispersal, 
that is two days after the day of shaving the head, on the 13th of the month, 
after the three stonings - as he is the person being followed and may not 
leave until the rites have all been completed. As soon as the time of the sec- 
ond dispersal has legally begun, his authority comes to an end and he has 
discharged his responsibility. 

Such then are the five tasks connected with his authority. As for the sixth, 
about which there is disagreement, there are three issues: 

i. If one of the Hajjis commits a wrong action which merits a discretion- 
ary or hadd-punishment, he may not impose such punishments if this action 
is not connected with the Hajj; if it is connected, then he can impose a discre- 
tionary punishment, either by way of reprimand or corporal punishment. As 
for imposing the hadd-punishment, there are two opinions: according to one, 
he may do so, as it is considered to be among the rules of the Hajj; according 
to the other, he may not do so, as it is not included among the rules of the 
Hajj; 

ii. He is not permitted to pass judgement between two Hajjis if their dis- 
pute lies outside the rules of the Hajj. There are two opinions as to whether 
he may judge between them if their dispute is over one of the rules of the 
Hajj, for example, if a married couple dispute as to the payment of the kaffa- 
rah in compensation for having had sexual intercourse (while in ihram), and 
as to the amount that must be paid for it: according to the first, he may pro- 
nounce judgement, while according to the second, he may not; 
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in. There is also a difference of opinion, concerning a Hajji who has to 
pay a compensatory fidyah (ransom), as to whether or not the imam, while 
having the right to compel and order him to recognise and meet this obliga- 
tion, should actively see that he makes the payment - and become, as it were, 
the plaintiff in a complaint against him. Likewise in the case of someone 
meriting the hadd-punishment. 

The leader of the Hajj-group may make fatwas as long as he is a faqih, 
even though he is not permitted to pass judgement. He must not, however; 
say that something which is tolerated is illicit, unless he fears that the igno- 
rant person will take it as a model to be followed. 'Umar ibn al-Khattab 
disapproved of Talhah ibn Ubaidullah wearing Mudraj cloth (of a red colour) 
while on Hajj, saying, "I fear that the ignorant will take you as an example." 
Nor is he to compel the people to perform the rites according to his own 
madhhab. It is disliked that he lead the Hajj for the people while being in a 
state of ihlal and not ihram, although the Hajj is valid when done with him in 
this way - in contrast to the prayer, which would not be valid if he were to 
lead them in it but not perform the prayer himself. 

It is permitted for people to deliberately go ahead or fall behind their 
imam in the Hajj even if it is disliked for those following (the imam of the 
prayer) to act differently from the person followed (in the prayer); if they 
deliberately act differently in the prayer, then it becomes invalid, as there is a 
direct connection between those behind the imam and the imam himself, 
while this does not exist between the people's Hajj and that of the imam. 
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The Administration of the Zakah 



Tax in Islam is known as sadaqah and zakah, and the latter is the same as the 
former; the names are different but the issue is the same, and a Muslim has 
no other obligation to pay tax other than this tax on his wealth. The Prophet, 
may the peace and blessings of Allah be upon him, said: 'There is no right to 
a person's wealth other than the zakah." Zakah becomes an obligation on 
wealth which is susceptible to growth, either of itself or by the work which is 
done to it; it is given as a purification, and as an assistance to those entitled to 
a portion thereof. 

Zakatable wealth is of two kinds: manifest and hidden. The first refers to 
that which cannot be concealed, like crops, fruit and cattle; the second, to 
that which can be concealed, like gold and silver and merchandise. 

The person in charge of tax collection does not concern himself with the 
zakah of concealed goods and wealth, as their owners are more entitled to 
pay the zakah thereof, unless they hand it over to him of their own free will, 
in which case he accepts it and distributes it by way of being of assistance to 
them. His assessment of the zakah of wealth is restricted to what is manifest. 

Those who possess such wealth (manifest wealth) are commanded to hand 
it over to him. There are, however, two opinions as to the nature of this com- 
mand, provided that is it is given by a just person. For some, it is an obligation, 
and they are not permitted to pay it individually, and neither is it accepted if 
they do; according to others, it is only a recommendation, as a means of mak- 
ing plain people's obedience (to Allah's command), in which case when they 
pay it individually it is accepted of them. However, in both cases, he must fight 
them over it if they refuse to pay it, just as Abu Bakr as-Siddiq, may Allah be 
pleased with him, fought those who refused to pay the zakah - as in effect they 
become rebels by refusing to obey those in authority. Abu Hanifah, may Allah 
be content with him, prohibits fighting them if they pay the zakah themselves. 
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The conditions stipulated for this authority are that the person be free, a 
Muslim, just, and knowledgable of the rules of zakah if he is one of the del- 
egated agents; if he is merely an executory collector, appointed by the Imam 
with instructions of how much to collect, then it is permitted that he not be 
among those knowledgable about this tax. He may also appoint someone who, 
because he is of the family of the Prophet, peace and blessings of Allah be 
upon him, may not receive any of the zakah - any remuneration to him must 
be paid out of that portion of the zakah reserved for the public interest. 

The person appointed may be of three types: 

A. He is responsible for its collection and distribution, and he must com- 
bine both functions, as we shall explain; 

B. He is responsible for its collection but is forbidden to distribute it - 
thus his assessment is restricted to collection only, and he is prohibited from 
distributing it. If the person who is responsible for both tasks delays its dis- 
tribution, then he is blameworthy unless he himself has delegated someone 
else to distribute it in good time; 

C. He is appointed in a general manner, such that he is neither commanded 
to nor forbidden from distributing it, and so he is charged by the generality of 
the appointment with both tasks, both collection and distribution. 

Thus this task comprises both the collection and the distribution. Each 
task has its own rules, but we shall treat them both together in this chapter for 
the sake of brevity, beginning with the rules concerning its collection. There 
are four kinds of zakatable wealth: 

1. Animals, that is camels, cows, sheep/goats - and these are all called 
mawashi (Arabic: "creatures that walk"), as they pasture by walking: 

i. As for camels, the minimum zakatable amount is five, and from this 
number up to nine, a lamb or a jadh'ah sheep or a thaniyyah goat is to be 
paid; the jadh 'ah refers to a sheep of at least six months and the thaniyyah, to 
a goat of one year; if the number of camels reaches ten and up to fourteen, 
then two sheep are payable; from fifteen to nineteen, three sheep, and from 
twenty to twenty-four, four sheep; from twenty-five onwards, the obligation 
to pay in sheep changes: from twenty-five to thirty-five, a bint mikhad must 
be paid, that is a young female camel of one year, or if there are none of this 
kind, an ibn laboun male (of two years); from thirty-six to "forty-five, an 
ibnat laboun (female camel of two years) which is at least two years; from 
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forty-six to sixty, a hiqqah, (a female camel) of at least three years which 
may be mounted and capable of receiving the stallion; from sixty-one to 
seventy-five, a jadh'ah which has attained four years; from seventy-six to 
ninety, two female ibnat laboun camels of two years; from ninety-one to one 
hundred and twenty, two hiqqah camels of three years. 

This information is contained in the texts and about it there is a consen- 
sus; the fuqaha differ as to the ruling when there is more than a hundred and 
twenty: Abu Hanifah says it has to be calculated again using the first set of 
calculations. Malik says that there is nothing extra to pay until the number 
reaches a hundred and thirty, for which a three-year old hiqqah camel and 
two two-year old ibnat laboun camels. Ash-Shafi'i says if there are more 
than a hundred and twenty-one, then there is an ibnat laboun to be paid on 
each further forty, and on each further fifty, a hiqqah, such that for a hundred 
and twenty one, three ibnat labouns; and on a hundred and thirty, a hiqqah 
and two ibnat labouns, and on one hundred and fifty, three hiqqah; and on a 
hundred and sixty, four ibnat labouns; and on a hundred and seventy, a hiqqah 
and three ibnat labouns, and on a hundred and eighty, two hiqqah and two 
ibnat labouns. On a hundred and ninety, there are three hiqqahs and an ibnat 
laboun, and if they attain two hundred, then there are one of two payments: 
either four hiqqahs or five ibnat labouns; if there is only one of these two 
types, then this is taken, but if both exist then the collector should take the 
best of the two - although some say the hiqqahs, as they are more useful and 
cost less to maintain. Above two hundred head, the tax is calculated in like 
manner: an ibnat laboun for every forty, and a hiqqah for every fifty. 

ii. As for cows, the minimum zakatable amount is thirty head, for which a 
tabi'ah male of at least six months which is able to follow its mother, al- 
though if a female tabi'ah is given it is acceptable; from forty, a female 
musinnah, that is, having reached a year, and if a male of the same age is 
offered, it is not to be accepted if there is a female of the same age in the 
herd; if the whole herd comprises males, then the offer of a male is accepted 
according to some, and not accepted, according to others. 

There is a difference of opinion if there are more than forty cows: Abu 
Hanifah says, according to one of two narrations from him, zmusinnah cow 
and an autumn calf are taken for fifty head, while ash-Shafi'i says there is 
nothing to pay on them after forty, until sixty head, in which case two tabi P ah 
cows; for each thirty above sixty, a six-month calf is to be paid and for each 
forty, a one-year old, such that for seventy, a one-year old, and a six-month 
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calf are due; for eighty, two one-year olds; for ninety, three six-month calves; 
for a hundred, two six-month calves and a one-year old; for a hundred and 
ten, two one-year olds and a six month calf; for a hundred and twenty, one or 
the other type, just as one does for a herd of two hundred camels - that is, 
either four six-month calves or three one-year olds: according to some the 
agent takes what he finds, or if both exist the most useful; according to others 
he takes the cows. Thereafter on each thirty head, a tabi 'ah and on each forty, 
a musinnah. 

As for sheep and goats, forty head is the minimum zakatable amount and 
up to a hundred and twenty, a jadh 'ah sheep or thaniyyah goat is paid, unless 
all in the flock are young, that is containing animals less than the (six month) 
jadh'ahs or the (two year old) thaniyyahs, in which case, according to ash- 
ShafPi, a young animal less than & jadh' ah ox thaniyyah is taken, while Ma- 
lik says only a jadh' ah or a thaniyyah may be taken. From a hundred and 
twenty-one to two-hundred head, two sheep; from two to four-hundred, three; 
from four-hundred and one, four sheep; and then one sheep for each hundred 
thereafter. 

Sheep are included with goats for the purpose of calculation, as are buffa- 
loes with cows, and working camels with racing camels, as they represent 
two kinds of the same species; camels are not, however, included with cows, 
nor cows with sheep and goats, because they are different species. 

The wealth of someone is calculated altogether for the zakah, even if his 
various goods are situated in different places. Goods belonging to different 
persons but which are mixed together are counted as one zakatable amount if 
they form a nisab and satisfy the conditions of association thereof. Malik, 
however, says that this association of goods has no significance until one of 
them reaches a nisab, in which case zakah is taken from the combined goods 
as a whole. Abu Hanifah says that this association of goods has no signifi- 
cance and that each party is assessed individually. 

This zakah on animals becomes an obligation on two conditions: 

First, they search out their own sustenance, feeding off pasture-land 
(sa'imah animals), such that their maintenance is of insignificant cost, and 
their produce in milk and offspring is abundant. If, however, they are put to 
work or are fed, then zakah is not due on them according to Abu Hanifah and 
ash-Shafi'i, although Malik considers that zakah must also be paid, as in the 
case of sa'imah animals. 
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Second, a full year has passed on them such that reproduction has taken 
place, for the Prophet, may the peace and blessings of Allah be upon him, 
said: "There is no zakah on goods over which a year has not passed." New- 
born animals are only taken into consideration when a year has passed with 
respect to their mothers - if they are born before the commencement of the 
current assessment year, and if their mothers constitute a nisab. If the moth- 
ers do not form a nisab, then according to Abu Hanifah, zakah is paid if the 
mothers have been possessed for a year and they constitute a nisab when 
their newborn are added to their number ~ although according to ash-Shafi'i, 
the requirement that they have been possessed for a year may only be taken 
into consideration from the moment the nisab is reached. 

There is no zakah on horses, mules and donkeys; Abu Hanifah, however, 
considers that a dinar must be paid for each sa'imah mare. But the Prophet, 
may the peace and blessings of Allah be upon him, said: "I have spared you 
any tax on horses and slaves." 

If the person in charge of tax-collection is a delegated agent, then he takes 
the zakah, in the cases where the fuqaha differ, in accordance with his own 
judgement and ijtihad, and not according to the ijtihad of the Imam or the 
ijtihad of the owners of the goods; the Imam may not set the amount which 
he should take. If he is an executory agent, then he acts in accordance with 
the ijtihad of the Iman, but not that of the owners, in disputed cases; he may 
not make his own ijtihad; it is the Imam who must set the amount for him to 
collect - he is merely the person sent to collect what the Imam has decided 
upon. As a consequence, this agent may be a slave or a dhimmi, although 
general responsibility for zakah is not then permitted in this case, since the 
task involves an authority which cannot be validly established in the case of 
non-belief or slavehood. If it is a question of a specific zakah, a distinction 
must be made: if the original amount of the goods and the amount of zakah 
payable is known, the person charged with the task of collection may be a 
slave or a dhimmi, as he has no authority as such but rather fulfils the role of 
a messenger; if, however, neither the original nor the zakatable amount is 
known, he may not be a dhimmi, as it would mean entrusting him with wealth 
but not being able to trust what he says about it - although he may be a slave, 
as the latter's words are accepted (as valid) at law. 

If the tax-collector is late in approaching the owners of goods after their 
zakah has become due, and if it occurs after commencement of collection 
from other persons, then they should wait, as he can only collect from one 
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group after the other; but if he is late in coming to all of them, and the cus- 
tomary time for payment passes, then they should pay it themselves as the 
command to pay it to him is dependent upon their being able to do so, and 
this obligation is annulled when they are unable. The person who undertakes 
to pay himself, may do so in accordance with his own ijtihad if he is a person 
capable of ijtihad; if not, then he should seek the advice of a faqih whose 
judgement he accepts, and he does not have to seek the advice of another; if 
however, he does seek the advice of two faqihs, and one advises him that he 
must pay and the other that he is exempt, or one makes an assessment of one 
amount and the other of a greater amount, then the followers of ash-ShafTi 
differ as to what he should do: according to some, he should accept the more 
demanding of the two, while according to others, he may choose between the 
two. If the collector arrives after the owner of the goods has paid, according 
to his own ijtihad or that of the person he consults, and judges that he has an 
obligation to pay when he has been exempted, or that he must pay more than 
he has paid, then the ijtihad of the agent should be put into eflFect as long as 
there is enough time left; if not, then the ijtihad of the owner of the goods is 
considered good and is acted upon. 

If the zakah agent collects in accordance with his ijtihad, and considers 
either that someone is obligated or is exempt in accordance with his judge- 
ment, and then the owner of the goods makes his own ijtihad, such that he 
considers he has an obligation to pay what has been exempted him, or that 
more is due, then the owner of the goods must pay what has been exempted 
him or must pay the additional amount owing: this is because of what he 
owes Allah, may He be exalted, as he himself recognises that he still has an 
obligation towards those categories of persons entitled to the zakah. 

2. The second kind of zakatable wealth is the fruit of date-palms and other 
trees. According to Abu Hanifah, zakah is payable on all fruit-trees, while for 
ash-ShafTi, it is only on date-palms and vines, and no zakah is payable on 
any other fruit-trees. 

The zakah of fruits is payable on two conditions: i. ripening has com- 
menced and they are good for eating; anyone who harvests them before rip- 
ening has begun has no obligation to pay - although it is disliked that some- 
one does this deliberately in order to get out of paying, while it is not disliked 
if done out of necessity; ii. the second condition is that the amount should be 
of five wasq\ there is no zakah, according to ash-ShafTi, if the amount is less 
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than this. A wasq is equivalent to sixty saa' and a saa f is five (Iraqi) pounds 
and a third. Abu Hanifah considers that it must be paid on both small and 
large amounts alike. 

Abu Hanifah has also prohibited the assessment of fruits on the part of 
their owners; ash-Shafi'i permits such an assessment for zakah as a way of 
helping those who are entitled to a portion of it. The Prophet, in effect, ap- 
pointed agents to assess the fruits, saying to them: "Be exact in your assess- 
ment as there is wasiyyah, 'ariyyah, waatVah and naa'ibah in this wealth." 
The wasiyyah refers to the inheritance bequeathed by the owner after his 
death; the 'ariyyah refers to dates given as a gift during the owner's lifetime; 
the waati'ah, to the dates eaten by travellers on the road (the word watia 
referring to their treading the earth); and the naa'ibah to the natural losses 
incurred during times of natural disasters. 

As for the fruit of Basra, its vines are assessed, as is done elsewhere, but 
not its palms, as they are too numerous and would be too difficult to esti- 
mate; moreover, they willingly permit travellers to eat therefrom. The as- 
sessment, made by the first generation of Muslims, of the produce of the 
narrow paths, which was collected on Fridays and Tuesdays, is for the most 
part given to those entitled to this tax; as compensation for the produce of 
these narrow paths, they were (later) given the biggest fruits and this tax was 
imposed on (the owners in) the middle of Basra, and a tenth thereof was 
taken from them there. This obligation is not imposed on others, and so they 
find themselves in a quite different situation from other people. 

It is not permitted to assess the vines and palms until the fruits are fully 
formed; thereupon both fresh dates and grapes are assessed, and then also 
estimated as dried dates and currants; then the owners, if they are trustwor- 
thy, are given the choice as to whether they keep the amount estimated, in 
order that they may deal with them, but remain liable to pay out the equiva- 
lent amount of zakah later, or that they keep them in trust but are prevented 
from dealing with them until the drying is complete, in which case the zakah 
is taken when it reaches the nisab. 

The amount of zakah is a tenth, if they are irrigated with sweet or flowing 
water, and a twentieth, if irrigated by means of buckets or reservoirs. If both 
methods are used, then according to some, the one which is used the most is 
considered, while others say that each is calculated according to the degree 
employed. If the owner of the fruit and the agent differ as to the manner of 
irrigation, the owner's word is taken and the agent has him make an oath of 
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affirmation; if, however, he refuses to make the oath, he is still only liable for 
what he himself acknowledges. 

The various kinds of dates are calculated together as a whole, as are the 
different kinds of vine-fruits, since they are all of one species; the dates and 
vine-fruits are not, however, combined together, as they are two different 
species. When the fruits of the palm and the vine have dried into dates or 
currants, then their zakah is not taken until the drying is complete. If they are 
of the type that is only taken fresh, a tenth of their sale-price is taken after 
sale. If those entitled to them need to claim their right when the fruits are 
fresh, this is permitted, according to one of two opinions - if the division is 
considered as a singling out of a share, while it is not, according to others - if 
the division is considered as a sale. 

If the fruit perishes after it has been assessed - by means of a natural 
disaster from the earth or the sky - but before any possibility of payment of 
the zakah, then the obligation is annulled; if, however, it perishes after a 
possibility of payment, then it must still be taken. 

3. The third category of zakatable goods comprises crops. Abu Hanifah 
considers it an obligation on all crops, while according to ash-Shafi'i, it is 
only obligatory on whatever is sown by people to be used as storable food- 
stuffs; according to him, it is not an obligation on green beans and salad 
greens, nor on non-comestible items like cotton and linen, nor on what grows 
in the valleys and mountains which is not planted by man. According to him, 
it is taken on ten kinds of crops: wheat, barley, rice, maize, Egyptian bean, 
haricot bean, chickpeas, lentils, millet and julban-wheat. As for 'alas, a kind 
of wheat with a double husk, it is include in the latter; zakah is not payable 
when it is still in the husk, unless the amount reaches ten wasq\ it is likewise 
in the case of rice which is still in the husk. As for suit, a kind of barley, it is 
calculated with the latter Jawars is a kind of millet, and is also included 
along with the latter. Apart from these, there are different species which can- 
not be included with each other. As for Malik, he includes barley with wheat, 
and he combines lentils and bean-like plants in a group called \htqutniyyah. 

The zakah on crops becomes due when they acquire their strength and 
vigour; it is only taken after threshing and winnowing, and when each reaches 
five wasq, while for any amount less than this no zakah is payable - although 
Abu Hanifah considers it obligatory on any amount, both small and laige. 
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When the owner cuts his crops as if they are fresh or green vegetables, he is 
not liable to zakah, although it is disliked (makruh) for him to do this as a means 
of escaping payment, while it is not disliked if he does it out of necessity. 

If a dhimmi owns some 'ushr land (land on which the 'tenth' of crops is 
paid as zakah) and he cultivates it, the fuqaha differ as to its ruling. Ash- 
ShafPi is of the opinion that there is no 'ushr (tenth) nor kharaj to pay. Abu 
Hanifah, however, submits it to the kharaj and considers that this is not an- 
nulled even after the person becomes Muslim. Abu Yusuf says that twice the 
amount of tax payable by a Muslim is exacted from him, and then the extra 
amount is annulled if he becomes Muslim. Muhammad ibn al -Hasan and 
Sufyan ath-Thawri say that the tax payable by a Muslim is taken, and it is not 
doubled up. 

If a Muslim cultivates some kharaj land, a tenth of the crops together with 
the kharaj tax of the land is taken, according to ash-Shafl'i; Abu Hanifah 
prohibits this combination of the two. 

Payment is restricted to the kharaj tax alone for the person renting out the 
kharaj land, and to a tenth for the cultivator. Abu Hanifah, however, says that 
the tenth part is payable by the person renting out, as well as by the cultivator. 

These three types of goods are all those classified as manifest. 

4. As for the fourth kind of wealth, silver and gold, they are counted among 
the hidden goods. Two and a half per cent is payable, since the Prophet, may 
the peace and blessings of Allah be upon him, said: "On silver, a quarter of a 
tenth." The nisab of silver is two hundred dirhams, using Islamic weighting, 
that is six daniq to a dirham, ten dirhams weighing seven mithqal On two 
hundred dirhams, five dirhams are payable, that is a quarter of a tenth; there 
is nothing to pay on less than two hundred, but anything over this sum is 
calculated according to the additional amount. Abu Hanifah, however, says 
there is no zakah payable until this addition to two hundred amounts to forty 
dirhams, in which case, a sixth dirham is due. Minted silver and ingot silver 
are both treated in the same manner. 

As for gold, its nisab is twenty mithqals, according to Islamic weighting, and 
two and a half per cent is payable, that is half a mithqal, and then proportionally 
for any amount over this; both ingot-gold and minted gold are treated alike. 

Silver is not included with gold, and the nisab of each is considered indi- 
vidually, although Malik and Abu Hanifah add the smaller quantity of one 
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together with the larger quantity of the other, and calculate the former in 
relation to the latter. 

When trade is undertaken by means of dirhams and dinars, zakah is pay- 
able on them both, and any profit made on these monies is added to them 
when one year has passed, as the zakah of silver and gold becomes obliga- 
tory after a year has passed on them. Dawud exempts zakah on the monies 
used in trade, and thus represents an isolated opinion in opposition to the 
general consensus. 

If silver and gold are transformed into jewellery whose use is permitted, 
no zakah is payable, according to the better of the two opinions from ash- 
Shafi'i, and this is also the opinion of Malik; according, however; to the 
weaker of the two, it is obligatory, and this is also the opinion of Abu Hani- 
fah. When, however, they are used for jewellery which is not permitted, or 
for vases, then zakah is obligatory, according to all jurists. 

* * 

As for mines, they belong to the class of manifest goods. The fuqaha 
differ as to what materials zakah must be paid on. Abu Hanifah considers it is 
obligatory on all materials which are minted, namely, silver, gold, copper 
and brass, and he exempts those which cannot be minted, like liquids and 
stone; Abu Yusuf considers payment obligatory on those materials from which 
jewellery is made, such as precious stones; according to the madhhab of ash- 
Shafi'i, it is obligatory on the produce of silver and gold mines only, when 
the quantity extracted attains the nisab, after smelting and refining. 

As for the amount of tax which is levied on these materials, there are 
three opinions: the first that it is two and a half per cent, like gold and silver 
that has been acquired; the second, that it is a fifth, like buried treasure; the 
third, that the circumstances should be taken into account: if the cost (of 
extraction) is great, then two and a half per cent, and if insignificant, then a 
fifth. The passing of a year is not taken into consideration as it is treated as a 
gain whose zakah is taken immediately. 

As for treasure, that is any wealth from the pre-Islamic age found buried 
in disused ground or a public pathway, it belongs to the person who finds it, 
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and he must pay a fifth, the proceeds of which are utilised like that of zakah, 
based on the saying of the Prophet, may the peace and blessings of Allah be 
upon him: 'There is a fifth to pay on buried treasure." According to Abu 
Hanifah, the finder has the option of either making it known or hiding it, and 
the Imam has the choice, if it is made known to him, of either taking a fifth or 
renouncing it. 

Whatever is found in land which is owned, it obviously belongs to the owner 
of the land, and the finder has no claim over it; he cannot claim anything off the 
owner except the zakah if he has already paid it on behalf of the owner. 

As for treasure, be it buried or otherwise, of an Islamic minting, it is treated 
as objects found which must be made public for a year: either the owner 
appears, or the finder may take possession of it, but remains liable for replac- 
ing its value to the owner should he appear. 

\>t Ox 

The tax collector should make a supplication for those paying the zakah in 
order to encourage them to do it promptly, to distinguish them from the dhim- 
mis who pay the jizyah poll-tax, and because of the words of Allah: "Take 
from their wealth a sadaqah, that it might cleanse and purify them thereby, 
and pray for them; surely your prayer will be a tranquillity for them" 
(Qur 'an 9: 104). "Cleanse and purify them thereby," means cleanse them of 
their wrong actions and purify their actions; "pray for them," may either 
mean "seek forgiveness for them," and this is the opinion of Ibn 'Abbas, may 
Allah be pleased with him, or "make supplication for them," and this is the 
opinion of the majority; "surely your prayer will be a tranquillity for them," 
has four interpretations: i. as a means of bringing them closer (to Allah), and 
this is the opinion of Ibn 4 Abbas, may Allah be pleased with him; ii. as a mercy 
for them, according to Talhah; iii. in order to establish them firmly, according 
to Ibn Qutaybah; and iv. to give assurance to them. This is recommended of 
the collector if he is not asked; as for his obligation to do it if asked, then it is 
recommended according to some, and an obligation according to others. 

If a man coneeals the zakah payable on his wealth from the collector and 
hides it from the collector, who is a just (collector), then the latter should 
seize it if he is able and investigate the reason for its concealment: if he did it 
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in order to take responsibility for its payment himself, then he imposes no 
discretionary punishment; if its concealment was in order to defraud and deny 
a right of Allah over it, then he should impose a discretionary punishment, 
although he does not inflict any additional penalty. According to Malik, how- 
ever, he should take a half of his wealth, in accordance with the saying of the 
Prophet, may the peace and blessings of Allah be upon him: "Whoever tries 
to defraud regarding the tax, then I shall take it, together with half of his 
wealth, this being one of the decrees of Allah, but the family of Muhammad 
has no portion in it." His saying, may the peace and blessings of Allah be 
upon him, "There is no claim to someone's wealth other than the zakah," 
allows the former hadith to be interpreted as a reproach and a threat, rather 
than an obligation just as his saying, "The person who kills his slave, then we 
will kill him," since the murderer is not killed for the murder of his slave. 

If the collector acts unfairly in collectiing the zakah, but is just in its dis- 
tribution, then it is permitted to conceal it from him, but it is also acceptable 
to hand it over to him. If he is fair in its collection, but unjust in its distribu- 
tion, then it must be hidden from him and it is not permitted to hand it over to 
him, as those subject to the zakah are not thereby relieved of Allah's right on 
their wealth, whether the zakah is handed over willingly or under coercion, 
and they must pay it themselves to those belonging to the various categories 
entitled to it. Malik says, however, that it is accepted of them, and they do not 
have to pay it a second time. 

If the tax-collector, be he a delegatory or ann executory agent, affirms 
that he has collected the zakah from those liable to it, then his word is ac- 
cepted as long as he is in authority; if, however, he is no longer in office, 
there are two opinions as to whether his word is accepted, based on the two 
opinions concerning the payment of the zakah on apparent wealth - that is, 
those who say that it is recommended, and those that it is obligatory: if it is 
recommended, then his word is accepted after he is no longer in office; if it is 
obligatory, his word is not accepted except with proof; it is also not sufficient 
that he bear witness to having collected it, even if he is a just person. 

If the owner of the wealth claims to have paid it, then if this happens when 
the agent has been delayed in coming to him, and after a period in which he 
would have been able to pay it, then his word is accepted, but the agent may 
ask him to take an oath if he suspects him of lying. There are two opinions as 
to the legal consequences of this oath: the first, is that it is legally binding, and 
that if he refuses to swear an oath, the zakah is taken from him; and the other, 
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is that it merely has an affirmative status, in which case it is not taken from 
him if he refuses to make the oath. When the person makes this claim in the 
presence of the collector, his word - as to having made the payment - is not 
acepted in the case of those who say that this payment is obligatory, although 
it is accepted in the case of those who say that it is merely recommended. 




As for the division of the zakah among those who are entitled to it, it is 
distributed amongst those mentioned by Allah, may He be exalted, in His 
noble Book: "Surely the sadaqah is for the poor, and the indigent, and 
those who collect it, and those whose hearts may be brought closer 
thereby, and for the setting free of slaves, and for (the relief of) debtors, 
and those fighting in the way of Allah, and those travelling - an obliga- 
tion from Allah, and Allah is the Knowing, the Wise" (Qur'an 9: 60). The 
Messenger of Allah, may the peace and blessings of Allah be upon him, used 
to divide between them in accordance with his judgement and ijtihad until 
one of the munafiqun approached him saying: "Be fair; O Messenger of Allah !" 
to which he replied: "May your mother overburden you - if I am not just, 
then who is?" Then the above-mentioned ayah was revealed to him, and the 
Prophet, may the peace and blessings of Allah, said: "Surely Allah, may He 
be exalted, is not contented that the division of the wealth be done by one of 
the close-standing angels or a prophet who has been sent - so He has taken 
charge of its division Himself!" Thus it is obligatory that the division of the 
tax on animals, and the 'ushr ('tenth' which becomes a twentieth if irrigation 
is used) of crops and fruit, the zakah of wealth and mines, and the fifth on 
treasure, be made into eight parts, and paid to the eight various categories if 
they exist, as these taxes are all included in zakah, and it is not permitted to 
omit any one of them. Abu Hanifah, however, says that it is permitted to pay 
it to just one of the eight categories, even though the others exist, and it is not 
obligatory to pay it to all of them. But the equal treatment accorded them all 
by Allah in the ayah referring to the tax prevents one from restricting it to 
one of them; thus the collector must, after having gathered together the com- 
plete amount, and when all eight categories exist, divide it into eight portions 
equally: 
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First, he gives a portion to the poor (faqir), the poor being those who 
possess nothing; 

Second, then he pays the second portion to the indigent (miskin): the indi- 
gent are those who do not possess enough wealth to make do - so the faqir is 
in a worse state than him. Abu Hanifah, however, says that the miskin is in a 
worse state than the faqir, arguing that it refers to those who have been im- 
mobilised by their lack of everything. Thus it is paid to each of these catego- 
ries, if there is sufficient zakah, such that they are brought out of their state of 
poverty or indigence to the lowest state of wealth - and this is relative to 
their situation: for some, a dinar will be enough to make them (relatively) 
rich, if he is a person of the markets and he is able to make a profit enough to 
suffice him, in which case it is not permitted to give him any more than this; 
for others, a hundred dinars would hardly be enough, in which case it is 
permitted to give him more than this; there is also the man of vigour who 
earns enough to make his living by manufacturing, in which case it is not 
permitted for him to be given any of this tax, even if he does not possess so 
much as a dirham. Abu Hanifah, may Allah be content with him, estimates 
the maximum that may be given the faqir or the miskin to be a sum less than 
two hundred dirhams of silver, or less than twenty dinars of gold, so that he 
himself does not become liable for the zakah because of the amount he has 
taken in zakah. 

Third, this is the portion for the agents, of whom there are two kinds: 
those who demand and collect, and those who divide and distribute - includ- 
ing treasurers, collectors, those in charge and those who obey orders. Allah 
has ordered that their remuneration be from the zakah monies, so that no 
other tax besides the zakah be taken from the owners of the wealth. An amount 
is paid to them from their portion which is equal to the wages of other offi- 
cials like them; if their portion amounts to more than their wages, then this 
surplus is returned to the other portions; if it is less, then their wages are 
made up from the zakah wealth, according to one method, or from the part 
used for the public good, according to another; 

Fourth, this portion is for those whose hearts may be induced to come 
closer by giving to them, and they are of four kinds: i. those who are brought 
closer so that they may help the Muslims; or ii. those whom one brings closer 
so that they may desist from harming the Muslims; Hi. those brought closer 
because of their desire for Islam; iv. those brought closer in order to stimu- 
late the desire in their people and family for Islam. If those among these four 
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types are Muslims, it is permitted to give them from the portion of the zakah 
allotted to "those whose hearts may be brought closer"; those among them 
who are mushrikun (idol worshippers) are given from the portion allotted to 
the public interest from the fay booty and booty itself (ghaneemah) rather 
than from the zakah wealth; 

Fifth, according to ash-ShafTi and Abu Hanifah, the portion allotted for 
slaves is used so that makatib slaves may complete their instalment pay- 
ments towards buying their own freedom, while Malik says it is used to buy 
slaves in order to set them free; 

Sixth, this portion is for debtors and they are of two types: i. those who 
have incurred debts for their own personal benefit in which case, if they are 
poor, enough is given to pay their debts, but not if they are wealthy; ii. those 
who have incurred debts for the benefit of the Muslims as a whole, in which 
case an amount is given them which covers their debts and no more, irre- 
spective of whether they are poor or wealthy; 

Seventh, this portion is for those fighting in the way of Allah, namely the 
members of the raiding parties; an amount from their portion is paid which is 
enough to cover their needs for conducting their jihad ; if they go to a ribat on 
the frontier, the cost of travel there is given them, and if possible an amount 
for the expenses which will be incurred during their stay; if they return after 
having completed the jihad, they are given for the expenses incurred in their 
travel there and their return; 

Eighth, this portion is for travellers who do not find the means to travel: 
it is given to them from their portion as long as their journey does not involve 
any act of disobedience - that is, an amount which suffices them, irrespec- 
tive of whether they are setting out or in the middle of their journey, although 
Abu Hanifah says that it is only given to those who are in the middle of their 
journey, and not to those who are setting out. 

When the zakah has been apportioned to the eight categories, then they 
will necessarily be in one of five situations: 

First, the payment made suffices them, there being no lack or surplus 
involved, in which case they cease to be entitled to the tax, and it is forbidden 
for them to make any further claim to it; 

Second, the payment made is less than their need, and so they still have a 
claim to it, and the part owing to them is made up from another zakah-portion; 
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Third, it is enough for some but not for others, in which case the former 
cease to be entitled to it, while the rest remain entitled; 

Fourth, it provides more than enough to meet the needs of all of them, in 
which case entitlement ceases for all, and the surplus from their portions is 
given to others who are entitled to it, living in the regions nearest to them; 

Fifth, it provides more than enough for some of them, while not enough 
for others, in which case the surplus from the former is given to the rest until 
both groups have enough. 

If one of the eight categories is lacking, the zakah is divided amongst 
those which exist, even if it is only one category. The portion of someone 
who is absent is not given to his like in the same category, except the portion 
allotted to those in the way of Allah: the whole is given to them, as they 
reside on the frontiers for the most part. 

The zakah of each region is distributed amongst those of that same re- 
gion, and it is not permitted to transfer the zakah of one region to another 
unless no categories entitled to it exist in it; if it is transferred and such cat- 
egories exist, it cannot be accepted (from those who contribute), according 
to one of two opinions, while it can, according to another, and this is the 
madhhab of Abu Hanifah. 

It is not permitted to give zakah to a nonbeliever, although Abu Hanifah 
permits the fltr-zakah paid at the end of Ramadan in particular to be paid to a 
dhimmi, but not a mu'aahid kafir (one permitted by special contract to reside 
amongst Muslims). It is not permitted to be paid to the family of the Prophet 
amongst the Bani Hashim, nor the Bani * Abd al-Muttalib, in order to avoid 
their being tainted with the stain of wrong-actions (the zakah is paid as a 
purification from wrong actions), although Abu Hanifah permits payment 
being made to them. It is also not permitted to pay it to a slave, or a mudabbar 
slave freed on the death of his owner, or an umm walad slave who gives birth 
to the son of her owner, or to a partially owned slave. Moreover, a man may 
not give it to his wife, but she may give it to her husband, although Abu 
Hanifah forbids this. It is also not permitted for someone to pay his zakah to 
someone for whose upkeep he is responsible, be it a father or son, as they 
have no need of it in these circumstances - except from the portion of the 
debtors, if these latter figure amongst them; he is, however, permitted to give 
it to relations other than these, and it is preferable to give it to them rather 
than strangers, just as it is better to give it to neighbours rather than people 
who are distant. When someone subject to zakah brings his relations to the 
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official in order to have his zakah paid to them, it is given specifically to 
them if his zakah has not been mixed with others' zakah; if it has been mixed 
up, his relations are treated in the same way as others; the collector must not, 
however, exclude them from it, as they have a greater and more particular 
right to it. 

If the owner of wealth has doubts as to the official 's use of his zakah and 
asks to oversee its distribution, he does not have to accept this request, as the 
owner has been freed of all further connection with it by his handing it over 
to him. Likewise, if the official asks the owner of the wealth to be present at 
its distribution, he does not have to be present, as he is freed of all connection 
to it by his handing it over. If the zakah perishes in the hands of the official 
before its distribution, the contribution of the owner of the wealth is accept- 
able (in the eyes of Allah), and the official is not liable, except in cases of 
fraud. If the zakah perishes in the hands of the owner of the wealth before it 
reaches the official, his zakah is not acceptable and he must give it again; if 
his wealth perishes before the zakah has been paid on it, then he is exempt 
from payment as long as it perished before there was any possibility of pay- 
ment, but he is not exempted if it perishes after payment was possible. If the 
owner of the wealth claims that his goods have been destroyed before he has 
to submit it to zakah, his word is accepted, although if the official has any 
suspicions, he should make him swear an oath by way of confirmation. 

The official may not take any bribes from the owners of wealth, nor re- 
ceive any gifts from them. The Prophet, may the peace and blessings of Allah 
be upon him, said: "Making gifts to officials is fraud." The difference be- 
tween bribes and gifts is that the former is what is taken after a request, while 
the latter is given voluntarily. 

If any duplicitous behaviour on the part of the official manifests, it is up 
to the Imam, and not the owners of the property, to investigate him. Moreover, 
it is not up to those persons entitled to the zakah to engage in litigation again- 
st him, rather they should take their grievance to the Imam and make a com- 
plaint, in the same way as for any other abuse. Their testimony against the 
official is also not accepted, because of the suspicion that they have an inter- 
est in the matter. Testimony on behalf of the owners of the property against 
him is not entertained if it concerns the zakah taken from them, but it is if it 
is a matter of the official's misuse of it. 

When the owners of property claim to have paid the zakah to the official, 
and the latter denies this, the former are made to swear an oath on their claim, 
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in which case they are freed of all further liability; the official is also made to 
swear an oath on his denial, and is also exonerated. When some of the own- 
ers of the property bear witness in favour of one another, for example, that 
one of them has paid the zakah to the official, their testimony is not accepted 
if it is made after the parties involved have already made contradictory dec- 
larations and begun the dispute, although it is accepted if it happens before 
this, in which case the official is pronounced liable. 

If, after the testimonies, he claims to have distributed the zakah amongst 
the various categories, his word is not accepted, as his previous denial (of 
having received the zakah) contradicts this affirmation; if the categories en- 
titled to it bear witness that they have received their due from him, their word 
is not accepted, as it contradicts his denying having received it. 

When the official affirms that he has received and distributed the zakah to 
those entitled to it, but the latter reject this, then his claim that he has distrib- 
uted it is accepted, as he has been entrusted with it - although their denial of 
this is accepted if their state of poverty and need has remained unchanged. 

The word of someone who claims poverty - and is thus entitled to the 
zakah - is accepted, while the word of someone who claims to be in debt is 
not accepted unless accompanied by proof. 

If the owner of property states how much zakah he has to pay, but does 
not inform the collector of the amount of property he has, he may take this 
zakah from him on the basis of his affirmation, but must not compel him to 
bring the property before him. 

If the official makes a mistake in his division of the zakah and gives it to 
someone who is not entitled to it, he does not become liable when the per- 
sons in question are wealthy, but their situation was not known. As for his 
liability when the situation of the persons in question is known, such as their 
being from among the family of the Prophet, or their being nonbelievers or 
slaves, then there are two opinions. If it is the owner of the goods who has 
made a mistake in the division, then he does become liable when it concerns 
the family of the Prophet, or slaves, whose situation is known; as for his 
liability concerning the wealthy, whose condition is not known, there are two 
views. There is more latitude given in any judgement regarding the exemp- 
tion of the official from liability, as his participation in this affair is greater 
(than others), and his excuse for any mistake is all the more readily accepted. 
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The Division of the Fay and the Ghaneemah 



The wealth of fay and ghaneemah booty is that which comes directly or indi- 
rectly from the mushrikun. These two types of wealth are governed by differ- 
ent rulings and they differ from zakah-wealth in four ways: i. zakah is taken 
from the Muslims as a purification for them, while the fay and ghaneemah 
are taken from the nonbelievers as a way of exacting revenge; ii. the use 
made of zakah is prescribed in the (Qur'anic) text, and the Imams do not 
have to make ijtihad concerning it, while the use made of the wealth of fay 
and ghaneemah is dependent upon the ijtihad of the Imams; iii. those who 
pay the zakah may distribute it themselves to those entitled to it, whereas 
those from whom the fay and ghaneemah are exacted may not give it them- 
selves to those entitled to it, until such time as the people of ijtihad take 
responsibility for it; iv. the use made of each kind is different, as we shall 
explain. 

As for the fay and the ghaneemah booty, they are the same in two respects, 
and different in two respects. The first way in which they are identical is that 
each of the two kinds of wealth have their origin in the nonbelievers; and the 
second way is that the use of the khums (fifth) tax thereof is the same. The 
first way in which they differ is that the fay is taken without force, while the 
ghaneemah is taken by force; and the second, the use of four-fifths of the fay 
is different from the four-fifths of the booty, as we shall explain below. 

We shall begin with the fay: all wealth which derives from the mushrikun, 
and is freely given without battle, and which has not resulted from the use of 
galloping horses and camel mounts (of war) - that is wealth resulting from a 
treaty, the jizyah tax, the 'ushr tax on their trade, or from something con- 
nected to them, like the wealth of the kharaj tax - then on all these a fifth is 
taken for those entitled to it, which is then also divided into fifths. Although 
Abu Hanifah says that "there is no fifth on the fay," the Qur'anic text prohib- 
its any other interpretation: Allah ta'ala says: "Whatever Allah has given in 
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fay to His Messenger from the wealth of the people of the towns, then it 
belongs to Allah, to the Messenger, his family, the orphans, the indigent 
and travellers" (Qur'an 59: 7). 

The fay is thus divided in five equal parts: 

First, this portion was for the Messenger of Allah, may the peace and 
blessings of Allah be upon him, during his lifetime, and he spent of it to feed 
himself and his wives, and for his needs and those of the Muslims. People 
have differed concerning it after his death: those who consider that Prophets 
may bequeath inheritance say that it is used by his descendants; Abu Thawr 
says that it is wealth for use by the Imam after him, so that, in place of the 
Prophet, he may see to the affairs of the Muslims; Abu Hanifah says that it is 
annulled by the death of the Prophet; ash-Shafi'i, may Allah have mercy on 
him, considers that it should be used in the interests of the Muslims, such as 
provisioning the army, equipping horses, arming soldiers, constructing forts 
and bridges, providing wages for qadis and imams, and any other matters of 
public interest; 

Second, this portion is for the close relations of the Prophet. Abu Hanifah 
claims that their claim to it no longer stands today, while for ash-Shafi'i it 
still does. The close relations refer to the Banu Hashim and the Banu Mutta- 
lib, the (descendants of the) two sons of 'Abd Manaf especially - and no 
others from the Quraysh have any other claim. Ash-Shafi'i treats the young 
and the old, the rich and the poor in equal manner, but he allows more to men 
than to women, that is, the male gets twice the portion of the female, basing 
his judgement on the fact that they are granted it because they are related (as 
in the laws of inheritance). Their freed client slaves and the offspring of their 
slave-girls have no right to it, but if someone dies after his right has been 
established, but before its distribution has been made, then his portion goes 
to his inheritors; 

Third, this portion goes to needy orphans. The orphan refers to the per- 
son whose father dies when he is young, and this applies both to boys and 
girls; when they reach puberty this description no longer applies to them - as 
the Prophet said, may the peace and blessings of Allah be upon him: 'The 
state of being an orphan ceases at puberty;" 

Fourth, this portion is for the miskin (the indigent). This refers to those 
who do not find enough to live on, from amongst those entitled to the fay - 
these miskin being different from those of the zakah, because of the different 
uses to which the two kinds of wealth are put; 
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Fifth, this portion is for travellers, referring to those entitled to the fay, 
who travel and do not have enough to keep them going, irrespective of whether 
they are setting out, or are in the middle of their journey. 

This is how the fifth from the fay is divided. As for the other four-fifths, 
there are two opinions: the first, that it is for the army only, and no others 
share in it, and it is used for their provisioning; the second, that it is used for 
the public interest, which would include the provisioning of the army, and 
other concerns which the Muslims cannot be without. 

The fay tax is not to be used for the people entitled to the zakah, nor vice- 
versa: each tax is given to its particular people. The zakah is for those who 
have not emigrated, who are not combatants defending the Muslims, and 
who are not among those defending the cities. The people of fay are those 
who emigrate, who are defending the cities, those protecting what is sacred 
to them, and those making jihad against the enemy. The word "emigrate" 
only refers to those who left their homes to go to Madinah in search of Islam: 
all tribes which accepted Islam and made hijrah with all their members were 
called the "righteous" (al-bararah), and those tribes of whom only a part had 
emigrated were called the "good" (al-khirah), and so the Muhajirun were 
righteous and good; then the definition of hijrah was dropped after the con- 
quest of Makkah, and the Muslims were known only as Muhajirun, or as 
"Arab" bedouins; the people entitled to the zakah in the time of the Prophet, 
may the peace and blessing of Allah be upon him, were called Arab bedouins, 
and the people entitled to fay were called Muhajirun, as is manifest in their 
poems; thus one of them said: 

The night has enveloped her with a strong and intelligent man, able to 
escape from sickness, a muhajir and not an Arab bedouin. 

The difference between the two groups arises from the difference between 
the rulings governing the two types of wealth, although Abu Hanifah treats them 
the same, and permits each type of wealth to be used for either of the two groups. 

If the Imam wants to make a gift to someone, in the interests of the Mus- 
lims - to ambassadors, for example, or to people he wishes to conciliate - he 
may do it from the fay wealth. The Prophet, may the peace and blessings of 
Allah be upon him, gave gifts to those whose hearts he wished to draw closet 
on the Day of Hunayn: a hundred camels to 'Ubaidah ibn Hisn al-Fuzari, the 
same to Al-Aqra' ibn Habis at-Tamimi, and fifty to al-' Abbas ibn Mirdas as- 
Sulami, who, annoyed at the amount, reproached the Messenger may the 
peace and blessings of Allah be upon him, saying: 
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I underwent a terrible test on returning to the battle on my horse in the 
plain and on waking up the troops from their inertia; although they 
rested I was not resting: so my booty and that of 'Ubaid is going to 
' Uyaynah and al-Aqra \ / was full of power in the battle and yet I have 
not been given anything but - and this I could not very well be refused 
- as many young camels as the four legs of my camel. Neither Hisn 
nor Habis ( their fathers) were superior to my father Mirdas. I am no 
less of a man than these two. The one whom you bring low today will 
not be able to rise up again. 

The Messenger, may the peace and blessings of Allah be upon him, then 
spoke to * Ali ibn Abi Talib, saying: "Go and cut his tongue away from me!" 
When he brought him Mirdas the latter said: "Do you want to cut off my 
tongue?" He replied: "No, but rather to give you, such that you will be con- 
tent," and he gave to him, with the result that he cut off his tongue (from 
further speech). 

If the gift made by the Imam will not result in general benefit to the Mus- 
lims, and its aim is only to benefit the donor, then it should be made from his 
own wealth. It is narrated that a Bedouin Arab came to 'Umar ibn al-Khattab, 
may Allah be pleased with him, saying: 

O 'Umar the Good, may your reward be the Garden! Clothe my girls 
and their mother, and be a shield for us against these times. I swear by 
Allah that you will certainly do this! 

4 Umar then replied, may Allah be pleased with him, "If I do not then 
what?" and the other replied, "Then, O Abu Hafs, I shall certainly depart." 
*Umar then said: "And after you have departed, then what?" The man re- 
plied: 

You will certainly be asked about my circumstances on the Day when 
divine recompenses will be allotted, and the one who is asked will find 
himself either with those of the Fire or with those of the Garden. 

Then 'Umar began to weep so much that his beard became wet, and he 
said: "Boy, give him this khamis (long shirt) of mine for that Day, but not for 
his verses. By Allah, I do not possess anything else."Thus the gift he made 
was from his own wealth, and not that of the Muslims, as his gift would not 
be of benefit to other than him, and was not therefore to be counted of public 
interest. A man like this Bedouin would be among those entitled to zakah, 
although 'Umar, may Allah have mercy on him, did not in fact give him any 
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of it - either because his verses caused him not to consider him for this za- 
kah, or because the zakah had already been used for the neighbours of his 
area, and he was not among them. One of the reasons for the people's resent- 
ment of 'Uthman, may Allah be pleased with him, was that he used to make 
gifts from the fay wealth, without distinguishing between (personal or public 
benefit). 

The Imam may give of the fay wealth to his male sons as they are entitled 
to it: if they are underage, they are included among those children of distin- 
guished and prominent persons; when they are adult, they are given from the 
portion reserved for combatants like them. Ibn Ishaq narrates that when ' Abd- 
allah ibn 'Umar, may Allah be pleased with them both, reached puberty he 
went to his father 'Umar ibn al-Khattab, may Allah be pleased with him, and 
asked him to allot him his portion; so he allotted him two thousand coins; 
then a young man from the Ansar, who had attained puberty, also came to ask 
him for his portion, and 'Umar gave him three thousand coins. 'Abdallah 
then said to his father, "O Commander of the Believers, you gave me two 
thousand and to him, three thousand, and the father of this man has not been 
a witness to what you have been a witness." 'Umar assented to this but added: 
"But I have seen the father of your mother fight the Prophet, may the peace 
and blessings of Allah be upon him, and I have seen the father of the mother 
of this man fight with the Prophet, may the peace and blessings of Allah be 
upon him, and this difference in mothers is worth more than a thousand!" 

The Imam may not give some of the fay to his daughters, as they are 
counted amongst those who are included in his share. As for his slaves, or 
those belonging to others, then if they are not among the combatants, their 
sustenance comes from his wealth or that of their masters; if they are com- 
batants, then Abu Bakr, may Allah be pleased with him, used to include them 
in the apportioning, although 'Umar, may Allah be pleased with him, did not; 
ash-Shafi'i, basing his judgement on that of 'Umar's, may Allah be pleased 
with him, does not apportion them anything, although he increases the por- 
tion given to their masters on their behalf, as any increase of the portion is 
based on the number of dependants. If they have been freed, then it is permit- 
ted to apportion them a part. 

It is permitted to apportion some to the naqeeb-judges from among those 
entitled to the fay from the fay, although it is not permitted to apportion 
anything to their collectors, as the naqeeb-judges are chosen from amongst 
the people entitled to fay, while the collectors take a salary for their work. 
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The fay collectors may be chosen from the near-relations of the Prophet, 
from among the Banu Hashim and the Banu Muttalib, but not from the zakah 
collectors who want their pari of this tax, unless one does it voluntarily (for 
free): this is because the Banu Hashim and the Banu Muttalib are forbidden 
to receive zakah, but not the fay. 

The fay-collector may not distribute what he has collected without per- 
mission, while the zakah-col lector may, as long as he has not been denied 
this capacity. We have already mentioned that the use to which the fay is put 
is decided upon by the Imam's ijtihad, while the use of the zakah is stipulated 
by Qur'anic text. 

The qualities required of the fay-collector, assuming that he is trustwor- 
thy and astute, vary according to the different kinds of authority involved: 

First, he is responsible for the assessment of the fay-wealth, and the as- 
sessment of its distribution amongst those entitled to it is like that of the 
kharaj and the jizyah. Among the conditions of this kind of authority is that 
the collector be free, a Muslim, capable of ijtihad concerning the rulings of 
the shari'ah, and knowledgeable of accounting and measuring. 

Second, he has a general authority to collect all the tax from the fay wealth 
which has been clearly fixed and decided upon; for his authority to be valid, 
he must be Muslim, free, and knowledgeable of accounting and measuring, 
although he does not have to be a faqih capable of ijtihad, as he is responsible 
for collecting what has already been determined by others; 

Third, he has a particular authority extending to one kind of fay wealth in 
particular, in which case this authority is examined: if he is not prevented 
from appointing another to take his place, he must be Muslim, free, and knowl- 
edgeable of the accounting and measurements necessary for his responsibili- 
ties; he may not be a dhimmi or a slave, as the task carries responsibility. If 
he is restricted from appointing another in his place, he may be a slave, as he 
is like a messenger carrying out an order. As to whether he may be a dhimmi, 
one has to examine the nature of the fay handed over to him: if his transac- 
tions involve other dhimmis, as in the collection of the jizyah, or the exacting 
of the 'ushr (tenth taken the goods of dhimmis when they come into Muslim 
lands to trade from other lands) from their goods, then he may be a dhimmi; 
if his transactions involve the Muslims, as in the collection of the kharaj-tax 
imposed on the kharaj-land which has fallen into the hands of the Muslims, 
then there are two aspects regarding the permissibility of his being a dhimmi. 
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If the authority of the tax-official ends, and he has taken some fay without 
valid authority, then the one who has given the fay is freed of all further 
obligation, as long as he did not prevent him from taking it - since the collec- 
tor has permission to do this, despite his authority being invalid, and he as- 
sumes the role of a messenger in the collection of it. The difference between 
the validity of his authority and its invalidity is that in the former he is em- 
powered to compel the person to pay, while in the latter he does not: thus if 
he refuses to allow its collection while the collector's authority is invalid, 
then the latter must not undertake collection and there is no compulsion. The 
person who does hand it over to the collector, knowing that he can refuse, is 
not freed of further obligation. There are two ways of looking at the question 
as to whether he is freed of further obligation, if he does not know of this 
possibility of refusal, as in the case of person with the power of agency (a 
wakeel). 

*■ 

As for the ghaneemah booty, it has more divisions and rulings, since it is 
the root of the matter, the fay being merely one of its branches, and thus the 
meaning of ghaneemah is more general. It comprises the four categories of 
prisoners of war, women and children captured in wai; lands and goods. 

1. Prisoners of war refers to the fighting men from amongst the unbeliev- 
ers taken alive by the Muslims. The fuqaha differ as to the ruling concerning 
them. According to ash-ShafiM, may Allah have mercy on him, the Imam, or 
his representative for the purposes of jihad, may choose the most expedient 
solution from amongst four possibilities - if they remain unbelievers: either 
to put them to death, or to enslave them, or to exchange them for a ransom or 
for other captives, or to spare them without ransom. If they surrender they 
cannot be put to death, and he can only choose between one of the other three 
alternatives. Malik, however, says that he only has a choice between three 
options: putting them to death, enslaving them, or exchanging them for other 
male-prisoners but not for money, and he does not therefore have the option 
of setting them free. Abu Hanifah says that he has the choice of two things, 
putting them to death or enslaving them, and he does not have the option of 
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sparing them or exchanging them for money - although the Qur'an mentions 
letting them go and ransoming them: Allah, may He be exalted, says: "After 
that either spare them or ransom them, until the war has laid down its 
burdens" (Qur'an 47: 5). 

The Prophet, may the peace and blessings of Allah be upon him, set Abu 
'Uzza Jumahi free after the battle of Badr, although he stipulated that he 
should not return to fight him; he returned, however, to fight him at the battle 
of Uhud and was taken prisoner, whereupon the Prophet, may the peace and 
blessings of Allah be upon him, ordered him to be killed. The latter then 
asked to be spared, and the Prophet replied: "The believer does not let him- 
self be stung from the same hole twice." 

After he had an-Nadr ibn al-Harith killed at as-Safraa, as he was leaving 
Badr, his daughter Qutaylah then asked the Prophet on the day of the con- 
quest of Makkah to stop and listen to the following: 

O Horseman, al-Uthayl is at a distance of five dawns travel away: if you 
arrive safely, give my greetings to the dead man, for mounted horsemen 
will not cease from sending him my greetings, together with a profusion 
of tears for him who is their cause, and other tears which are suffocating 
me. O Muhammad, the best of a noble progeny amongst his people, a 
hero amongst high born heroes, an-Nadr was the most deserving and the 
most entitled to be set free if any were to be set free; it would not have 
done you any harm to have set him free - many a time a valorous man 
has granted freedom when he himself is full of anger and rage. 

Then the Prophet, may the peace and blessings of Allah be upon him, 
said: "If I had heard her verses before, I would not have killed him." This 
shows that if sparing someone were forbidden, he would not have said this - 
and his very words have the force of legal rulings. 

As for ransoming, the Messenger of Allah, may the peace and blessings 
of Allah be upon him, accepted the ransoming of prisoners taken at Bade and 
thereafter exchanged prisoners at a ratio of one for two (of his). 

If he delays his decision regarding those of the prisoners who do not sur- 
render in one of the four (above mentioned) ways, the Imam examines the 
state they are in, and makes his judgement concerning them based on his 
own ijtihad: those he recognises have a strength and capacity for harm, and 
for whom he entertains no hope of their becoming Muslims, and those whose 
death will inflict loss on their people - these he has bound and killed, but 
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without chastising them; those whom he recognises as possessing vigour and 
strength for work, and from whom he fears no treachery or ill-behaviour, he 
enslaves, so that they may help the cause of the Muslims; those whom he 
hopes will become Muslims, or who are obeyed by their people - and who, it 
is hoped, by his sparing them, will either become Muslims or bring their 
people closer - then they are spared and set free; those who are found to have 
wealth and fortune - and there is some lack or need amongst the Muslims - 
are ransomed off, and the money used to help fortify Islam and the strength 
of the Muslims; if amongst the tribe of the prisoner, there is a captive man or 
woman from amongst the Muslims, he is ransomed off in return for setting 
the other free. Thus his choice of one of the four options is made on the basis 
of what is most prudent and most advantageous. 

Any money taken in exchange for ransomed persons is treated as booty 
and added to the other objects of booty, but it is not handed over to those who 
actually took the prisoners. The Prophet, may the peace and blessings of 
Allah be upon him, did hand over the ransom to those who had taken the 
prisoners at Badr, but this was before the revelation of how booty is to be 
apportioned amongst those who acquire it. 

If the Imam has sanctioned the killing of some of the mushrikun, because 
of the severity of their misdeeds or the great harm they have done, and then 
they are made prisoner, he may still spare and pardon them. In the year of the 
Conquest (of Makkah), the Prophet, may the peace and blessings of Allah be 
upon him, ordered six persons to be put to death, even if they were to cling to 
the coverings of the Ka'bah: they were 'AbdaJlah ibn Sa'd ibnAbi Sarh, who 
had written down the revelations of the Prophet, may the peace and blessings 
of Allah be upon him, but who, when the latter said: "Write: 'The Forgiving, 
the Merciful/ wrote instead, 'The Knowing, the Wise/ and then reneged on 
his Islam and joined the Quraysh, saying, "I change (the words of) Muham- 
mad as I wish." Then His words, may He be exalted, were revealed: "And he 
who says, 'I will reveal the like of what Allah has revealed'" (Qur'an 6: 
93). There was also 4 Abdallah ibn Khatal, who had two musicians who used 
to sing songs insulting the Messenger, may the peace and blessings of Allah 
be upon him. There was al-Huwayrith ibn Nuqayth, who caused harm to the 
Messenger, may the peace and blessings of Allah be upon him; then Miqyas 
ibn Hubabah, whose brother had been killed accidentally by one of the An- 
sar, and who had received the blood-price for him, but had still treacherously 
killed his brother's killer; he had then returned to Makkah reneging on his 
Islam and composed the following: 



194 



The Division of the Fay and the Ghaneemah 

My soul is healed now that he is lying the night on the ground, the 
blood from his veins staining his clothes; before killing him my soulS 
troubles were paining me and were stopping me from resting in my 
bed; I have taken my revenge by force and transferred his blood-money 
to the Bani Najjar, the masters ofFarV; now that I have found venge- 
ance, I can rest on my pillow, and I am the first to renounce my Islam. 

There was also Sarah, the freed slave of one of the Banu 'Abd al- Mutta- 
lib, who used to insult and harm the Prophet; and 'Ikrimah ibn Abi Jahl who 
used to repeatedly provoke the Prophet, may the peace and blessings of Allah 
be upon him, seeking thereby revenge for the killing of his father 

As for 'Abdallah ibn Sa'd ibn Abi Sarh, when 'Uthman sought his pardon 
from the Messenger of Allah, may the peace and blessings of Allah be upon 
him, the latter turned away from him, and then he sought his pardon again (and 
obtained it). After he had left, the Prophet said: "Was there no one among you 
to kill him when I turned away from him?" "Why then," they replied, "did you 
not indicate this with your eye?" He then said: "It is not for a Prophet to indi- 
cate an act of treachery with his eyes." As for 'Abdallah ibn Khatal, he was 
killed by Sa'd ibn Hurayth Makhzumi and Abu Birza al-Aslami. As for Miqyas 
ibn Hubabah, he was killed by Numaylah ibn 'Abdallah, a man from his tribe. 
As for Huwayrith ibn Nuqaydh, he was killed in cold blood by 4 Ali ibn Abi 
Talib, on the orders of the Messenger of Allah, may Allah bless him and grant 
him peace. The latter then said: "Hereafter no one from the Quraysh will be 
killed in cold blood, except when exacting the blood-price." As for the two 
singers of Ibn Khatal, one of them was killed, while the other escaped; pardon 
was later sought on her behalf from the Prophet of Allah, may Allah bless him 
and grant him peace, and he granted this. As for Sarah, she hid until someone 
sought her pardon from the Prophet, may Allah bless him and grant him peace, 
which he granted her; after this she concealed herself once more, until a man 
from among the Muslims made his horse trample her at al-Abtah, and so killed 
her - and this occurred at the time of 'Umar ibn al-Khattab. As for 'Ikrimah ibn 
Abi Jahl, he made towards the sea, saying, "I will not live with a man who has 
killed Abu'l-Hakam," that is, referring to his father. When he had boarded the 
boat, the captain of the boat said to him, "Be sincere (towards Allah)," to which 
he replied, "And why should I?" The captain then said, "Sincerity is all that is 
acceptable at sea!" "By Allah!" 'Ikrimah said, "If sincerity is the only thing 
acceptable at sea, then nothing else should be acceptable on land!" He then 
returned, and his^wife, Umm Hakeem bint al-Harith, who had accepted Islam, 
succeeded in having him spared by the Messenger of Allah, may the peace and 
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blessings of Allah be upon him. According to others, however, she went out to 
meet him at sea with the promise of pardon, and when the Prophet later saw 
him he said, "Welcome to the sailor of emigration," and he became a Muslim, 
to which the Prophet, may Allah bless him and grant him peace, said, "There is 
nothing you would ask me for today but that I would give it to you." He then 
replied, "I ask that you ask Allah to forgive everything I have spent putting 
obstacles in the path of Allah, and all the measures I have taken to put obstacles 
in the way of Allah," to which the Messenger, may Allah bless him and grant 
him peace said, "0 Allah forgive him what he has asked." He then said, "By 
Allah, 0 Messenger of Allah, for every dirham I have spent in the state of shirk, 
I will spend two in its place in Islam, and for every stand I have taken in shirk, 
I will take two stands in Islam." He was later killed at the battle of al-Yarmuk, 
may Allah be pleased with him. 

We have described these incidents from the life of the Prophet, may the 
peace and blessings of Allah be upon him, because various rulings are de- 
pendent upon them. 

As for the killing of those who are weakened by old-age, or affected by 
chronic paralysis, or those amongst the monks and inhabitants of cloisters 
retired from the world, they may be put to death on capturing them, if they 
had helped the combatants, by giving advice, or they had instigated them to 
battle: thus they are treated in the same way as combatants after being made 
captive. If, however, they were not involved in giving advice, there are two 
opinions as to whether they may be killed or not. 

2. As for the sabU the captive women and children, it is not permitted to 
kill them if they are of the People of the Book, because of the prohibition of 
the Messenger, may Allah bless him and grant him peace, of killing them; 
they are enslaved and distributed as part of the booty If the women are from 
a people without a Book, like the Dahriyyah or the idol -worshippers, and 
they refuse to accept Islam, then they are killed, according to ash-ShafiM, 
while according to Abu Hanifah, they are enslaved. If enslaved, then the 
mothers are not separated from their children, as the Prophet, may the peace 
and blessings of Allah be upon him, said: "Do not cause grief by separating 
the mother from her child." If, however, a ransom is given for prisoners, then 
this separation is permitted, as this ransom is treated as a sale. 

The money paid in ransom is treated as booty, in place of the persons and 
it is not necessary to obtain the agreement of those who took the captives. If 
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the Imam wishes to use them in exchange for Muslims held captive by rela- 
tives of the former, he awards those who took them captive an equivalent 
amount from the portion reserved for the public interest; if he wishes to spare 
them, then it is not permitted, unless those who captured them are in agree- 
ment, either by their renouncing their claim over them, or by his compensat- 
ing them accordingly; if their pardon is in the public interest, it is permitted 
for them to be compensated from the portion reserved for the public interest; 
if, however, he wishes to do so for personal reasons, then he should compen- 
sate them out of his own wealth. Whoever among the booty-takers refuses to 
renounce his right over them, then he is not to be forced in the matter: this is 
different from the ruling concerning men who are captured - the consent of 
the booty-takers is not needed to spare them, as putting the men to death is 
permitted, while putting the women and children to death is forbidden: thus 
these women and children are treated as part of the wealth of the booty, and 
they cannot be made to renounce their claim to it, unless it is of their own 
free will. 

The Hawazin sought the goodwill of the Prophet, may Allah bless him 
and grant him peace, after he had made some of them captive at the battle of 
Hunayn; deputations came to him. The booty and the women and children 
had already been distributed, so they reminded him of the honour to be ac- 
corded to the Prophet's wet-nurse who had suckled him, namely Halimah, 
who was from the Hawazin. Ibn Ishaq narrates that the Hawazin, when their 
women and children and their wealth had been captured at Hunayn, came to 
the Prophet, may Allah bless him and grant him peace, claiming to be Mus- 
lims, while he was at Ji'ranah, saying: "O Messenger of Allah, we have a 
common origin and tribe, and we have been afflicted by a disaster which is 
not hidden from you. Treat us as well as Allah has treated you." Then from 
among them Abu Surd Zuhayr ibn Surd got up saying, "O Messenger of 
Allah, surely amongst those you hold captive are your own paternal and ma- 
ternal aunts, and wet-nurses who used to care for you. If we had suckled (the 
famous) al-Harith ibn Abi Shimr or (the prince) an-Nu'man ibn al-Mundhii; 
and then we had found ourselves in the situation in which we now find our- 
selves, we would hope for their forbearance and pity: you, however; are the 
best of guardians," and then he recited the following: 

Be generous and gracious with us, O Messenger of Allah, for surely 
you are the man in whom we have hope, and for whom we wait; act 
well -towards a country afflicted by fate, whose unity has been shat- 
tered, visited by a calamity of time; be gracious with the women by 
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whom you have been suckled and who filled your mouth with the pur- 
est milk in the time of your childliood while they nursed you and brought 
you up as you walked to and fro. Do not split us up, and spare those 
among us who are a distinct group; even though you may not shower 
blessings on us, you will act with forbearance towards us, O you who 
are the best of men when put to the test; surely we will be grateful for 
such blessings, however, great they are, and we shall guard them in 
our memory after this day 

The Messenger, may the peace and blessings of Allah be upon him, then 
said, "Are your sons and your women dearer to you than your wealth?" to 
which they replied, "You would have us choose between our wealth and our 
honour! Give us back our sons and our women, for they are more dear to us." 
Then the Messenger said: "As for what is with me and the Bani 'Abd al- 
Muttalib, it is yours." Then the Quraysh added, "Whatever is ours, it belongs 
to the Messenger of Allah, may the peace and blessings of Allah be upon 
him," and the Ansar also said, "Whatever is ours, it belongs to the Messenger 
of Allah." Then al-Aqra' ibn Habissaid, "As for myself and the BanuTamim, 
we refuse"; then 'Utaybah ibn Hisn also said, "As for myself and the Banu 
Fizara, we refuse"; and then al-'Abbas ibn Mirdas as-Sulami said, "As for 
myself and the Banu Saleem, we refuse"; but then they themselves said, 
"Whatever is ours, it belongs to the Messenger of Allah, may the peace and 
blessing of Allah be upon him," and then al-' Abbas responded by saying to 
the Banu Saleem, "You have belittled me." Then the Messenger, may the 
peace and blessings of Allah be upon him, said: "Those among you who 
would hold to their claim over these captive women and children, they will 
have six young camels for each head - so give back to the people their chil- 
dren and their women." They were then given back. 'Uyaynah had taken an 
old woman from the Banu Hawazin, saying that he supposed she had rela- 
tions in the tribe, and expecting that her ransom would be higher; he refused 
to give her back for six young camels. Then Abu Surd said: "Let her go! by 
Allah, she has neither a moist mouth, nor a full breast, nor a child-bearing 
womb, nor a husband who would miss her, nor abundant milk," - then he 
gave her back for six camels. Later, 'Uyaynah met al-Aqra' and complained 
to him; the latter then replied, "You certainly did not take her fresh and inex- 
perienced, nor middle-aged and full of flesh." 

Among the prisoners, there was ash-Shaymah, the daughter of al-Harith 
ibn 'Abd al-'Uzza, a sister by suckling of the Messenger, may the peace and 
blessings of Allah be upon him; she was treated harshly for saying, "I am the 
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sister by suckling of the Messenger of Allah, may the peace and blessings of 
Allah be upon him;" when she was finally brought to him, she said, "I am 
your sister," to which the Messenger replied, "What mark is there of this?" 
She said, "A bite which you gave me while you were riding on my back"; he 
then recognised the mark and, spreading out his cloak for her, he bade her sit 
down, and gave her the choice of either staying, honoured, with him, or of 
returning to her people at her ease; she chose that he release her to return at 
ease, and this he did. All this happened before the delegation came, and be- 
fore he returned their captives to them. He also gave her back a young serv- 
ant of hers, called Mikhul, and a young servant girl, and she married them off 
to each other, and to this day there are still descendants of this couple amongst 
the Hawazin. 

These incidents, together with the rules which may be deduced from them, 
form a code of behaviour which those in authority must follow - and it is for 
this reason that we have described them in full, 

if among the captives, there are married women, their marriage is an- 
nulled by their captivity, irrespective of whether their husbands have been 
made prisoner with them or not. Abu Hanifah, however, says that if they are 
made prisoner along with their husbands, then they are still married. If a 
married woman becomes Muslim before being made captive, she is still a 
free women, but her marriage is annulled as soon as the 'iddah waiting pe- 
riod comes to an end. When the captive women have been distributed amongst 
the booty-takers, it is forbidden to have intercourse with them until they have 
completed the islibra waiting period, lasting for one of their periods - if they 
still have periods - or by giving birth, if they are pregnant. It is narrated that 
the Messenger passed by a captive woman of the Hawazin and said: "Do not 
have intercourse with a pregnant woman, until she has given birth, nor any 
other woman who is not pregnant, until she has had her period." 

Any goods belonging to the Muslims which have been taken by the mush- 
rikun, and which have been deposited somewhere for safekeeping, do not 
become their property, and they remain the property of their Muslim owners; 
if the Muslims take them in booty, they are returned to their owners without 
demand for compensation. Abu Hanifah, however, says that the mushrikun 
do become the owners of them, if they have seized them: thus in the case of 
a slave-girl, for example, if her Muslim master crosses over into enemy ter- 
ritory (Dar al-Harb), it is forbidden for him to have intercourse with her; if it 
is a land conquered by a mushrik who then becomes Muslim in order to keep 
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her, then he is more entitled to her; if these goods are seized as booty by the 
Muslims, they are more entitled to them than their owners. Malik says that if 
the owner of these goods comes across his goods before the sharing out, then 
he is more entitled to them; if he finds them afterwards, then the owner is 
more entitled to their value, and the booty-taker is more entitled to the things 
themselves. 

One may buy children of people residing in enemy territory, just as one 
may make them captive, but one may not buy children of dhimmi peoples or 
take them captive. 

Whatever is taken by one or two persons is subject to the same ruling as 
booty, namely regarding the taking of a fifth. Abu Hanifah and his followers, 
however, say that a fifth is not taken unless the booty-takers constitute a 
sariyyah (raiding party); there is a difference of opinion as to this sariyyah: 
Abu Hanifah and Muhammad say that it is a group capable of mounting 
resistance; for Abu Yusuf, it is nine men or more, since the sariyyah (raiding 
party) of 'Abdallah ibn Jahsh consisted of nine persons. Most of the fuqaha 
do not take this opinion into consideration, however, as the Messenger of 
Allah, may the peace and blessings of Allah be upon him, sent ' Abdallah ibn 
Unays alone as a sariyyah against Khalid ibn Sufyan Hudhali, and he killed 
him; he also sent ' Amr ibn Umayyah Damri with another person as a sariyyah. 

If one of the two parents become Muslim, then the male and female chil- 
dren all become Muslim too, although not those who have reached puberty, 
unless they are insane. Malik, however, says that if the father becomes a Mus- 
lim, it results in them becoming Muslims, but not if the mother becomes a 
Muslim. The children's acceptance of Islam does not in itself constitute their 
being Muslims, nor does their claim to deny Islam constitute that they are in 
fact renegades, although Abu Hanifah says that a child's Islam is accepted as 
such, just as his denial is accepted as such, if he has an intellect and is capable 
of discrimination; he may not, however, be put to death until he reaches pu- 
berty. Abu Yusuf says that a child's Islam is accepted of him, whereas his 
claim of denial is not. Malik narrates from Ma'an that a child's Islam is valid 
as long as he has knowledge of himself, while it is not if he does not. 

3. As for land seized by the Muslims, it is of three types: 

First, that seized by force and violence, when its inhabitants abandon it 
by their own deaths, or they are taken captive, or they emigrate. The fuqaha 
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differ as to its judgement after the Muslims have seized it. Ash-Shafi'i, may 
Allah be pleased with him, is of the opinion that it is treated as booty, like 
any other goods, and is divided amongst the booty-takers, unless they re- 
nounce any claim over it, of their own free will, in which case it is made into 
waqf-property for the benefit of the Muslims. Malik, however, considers that 
it becomes waqf as soon as it is seized, and that it may not be divided be- 
tween the booty-takers. Abu Hanifah says that the Imam has the choice of 
either dividing it between the booty-takers, in which case the 'ushr tax is 
payable on it; or of returning it to the hands of the mushrikun, and imposing 
the kharaj tax on them, in which case it is considered as kharaj land, and the 
mushrikun are treated as the people of dhimmah regarding this land; or it is 
made into waqf property for the Muslims as a whole, and this land is treated 
as Dar al-Islam, irrespective of whether Muslims inhabit it, or the mushrikun 
return to it, because the land still actually belongs to the Muslims; the Mus- 
lims, if they are the inhabitants, may not be compelled to cede it to the mush- 
rikun, so that it becomes Dar al-Harb territory. 

Second, land which is acquired from them (its inhabitants) without vio- 
lence, because they have abandoned it out of fear: it becomes part of the 
waqf by virtue of seizing possession of it, although some say that it does not 
become part of the waqf until the Imam declares it as such; the kharaj tax is 
exacted on it, as a hire-charge on those dependant on it, be they Muslims or 
nonbelievers who work it. The kharaj-tax and the 'ushr on its crops and its 
fruits are taken together - except for the fruit of the date-palms, as the palms 
together with the fruit are treated as waqf, and an 'ushr is not obligatory on 
the fruit. The Imam has the option of either imposing the kharaj on them or 
granting a ratf^a/z-sharecropping arrangement (renting out the palms in 
return) for some of the dates. Any palms which are later planted are subject 
to the 'ushr, and the land thereof to the kharaj. Abu Hanifah, however, says 
that the 'ushr and the kharaj are not combined, the 'ushr being annulled by 
kharaj, and this land becomes part of Dar al-Islam. It is not permitted to sell 
it, or put it up for pledge, although it is permitted to sell any date-palms or 
other trees which have been freshly planted; 

Third, land which is taken through treaty, but which remains in their (its 
inhabitants) hands, on the understanding they pay the kharaj on it, is of two 
kinds: i. the treaty is made on the understanding that the land is ours, and that 
it becomes waqf within Dar al-Islam by way of the treaty; it is not permitted 
to sell it, or pledge it, and the kharaj is a rental charge which is not annulled 
by their becoming Muslims: thus its kharaj is also taken, if it is transferred to 
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others who are Muslims. Such persons become people of treaty by this agree- 
ment, and, if they pay the jizyah, they may stay there indefinitely. If they 
refuse to pay the jizyah, they are not compelled to pay it, but they may only 
stay for the same length of time that the "people of treaty" may stay, that is 
four months, but (certainly) no longer than a year. There are two points of 
view as to whether they may stay for a period between four months and a 
year; ii. A treaty is made such that the lands remain theirs and the kharaj tax 
is imposed on them, and this has the same force of law as the jizyah, so that 
if they become Muslims, it is cancelled; their land does not become part of 
Dar al-Islam, but remains Dar al-'Ahd (treaty territory) such that they may 
sell it and pledge it, and if it is transferred to a Muslim, the kharaj is not 
taken; they may remain there as long as they respect the treaty, and the jizyah 
is not taken from them because they are outside Dar al-Islam - although Abu 
Hani f ah says that their territory does become Dar al-Islam by the treaty, that 
they themselves become dhimmis, and that the jizyah is taken from them. 

If they violate the treaty after it has been concluded with them, there is a 
difference of opinion: ash-Shaffi, may Allah have mercy on him, considers 
that if their lands have been seized from them, then the ruling concerning 
them remains as it was; if they have not been seized, then they become Dar 
al-Harb. Abu Hanifah says that if there is a Muslim in their territory, or there 
is a territory of Muslims between them and the Dar al-Harb, then it is treated 
as Dar al-Islam, and those who have broken the treaty are treated as rebels. If 
there is no Muslim and no territory of Muslims between them and the Dar al- 
Harb, it is treated as Dar al-Harb. Abu Yusuf and Muhammad say that this 
territory is treated as Dar al-Harb in both cases. 

4. Movable goods constitute the normal form of booty The Messenger, 
may the peace and blessings of Allah be upon him, would divide them ac- 
cording to his judgement; when, on the day of Badr, the Muhajirun and the 
Ansar disputed over them, Allah, may He be glorified, made them the prop- 
erty of the Messenger of Allah - for him to distribute as he wished. Abu 
Umamah al-Bahili narrated that: "I asked 'Ubadah ibn as-Samit about the 
booty, that is about Allah's words, 'They ask you about the booty: ssy, 
"The booty belongs to Allah and his Messenger, so have taqwa of Allah 
and come to an agreement between yourselves" 9 (Qur'an 8: 1), and 
'Ubadah replied, 'This ayah was revealed about the participants of Badr at a 
moment when we were disputing about the booty and the dispute was be- 
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coming ugly, and then Allah, glory be to Him, took it from our hands and 
made it over to His Messenger, who then distributed it equally amongst the 
Muslims."' 

He himself chose his sword Dhu'l-Fiqar, which had belonged to Munabbih 
ibn al-Hajjaj, from the booty of Badr, and he took his full part, but did not 
pay the khums-fifth until Allah revealed the following after Badr: "Know 
that whatever you take in booty then there is a fifth for Allah and the 
Messenger and for the close relations, for the orphans, and for the trav- 
ellers" (Qur'an 8: 42). Thus it was Allah Who was responsible for the divi- 
sion of the booty, just as He was responsible for the division of the zakah; the 
first booty from which the Messenger paid the khums, may Allah bless him 
and grant him peace, after the battle of Badr, was the booty taken from the 
Bani Qaynuqa'. 

After the booty has been gathered together, it is not divided until the fight- 
ing has come to an end, so that it may be certain that victory is assured and 
the property is secure, and so the combatants do not get diverted by it and 
end up being defeated; when the fighting finishes, its distribution should be 
carried out immediately, in the actual Dar al-Harb, although it is permitted to 
delay it until the return to Dar al-Islam, that is, in accordance with whatever 
the army commander considers to be expedient. Abu Hanifah, however, says 
that it may not be divided in Dar al-Harb, but rather on return to Dar al- 
Islam. 

If the Imam wishes to make the division, he should begin with the per- 
sonal effects of those killed: they are given to the same combatants who 
killed them, irrespective of whether the Imam has stipulated this or not. Abu 
Hanifah and Malik say that if he stipulates these effects for them, they are 
entitled to them, otherwise they are treated as ghaneemah booty in which 
they all share. After the booty had been seized, the herald of the Messenger 
would call out: "Whoever has killed someone, then to him belong his ef- 
fects." The stipulation of the Imam precedes the seizing of the booty, and 
does not come after it. Abu Qatadah was given the effects of those he had 
killed, amounting to twenty persons. As for these personal effects (salb), 
they refer to the combatants' defensive and offensive arms, and the horse he 
is fighting on but whatever is still in camp is not treated as his salb-property. 
As for whether what is around his middle (on a belt) or in a saddle bag counts 
as salb, there are two opinions. There is no khums on the personal effects, 
although according to Malik it is taken for those who are entitled to it. 
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There is a difference of opinion regarding what the Imam should do after 
he has finished this distribution of personal effects. Of the two opinions, that 
which is correct is that he should exact the khums from the whole of the 
booty, and then distribute it to those entitled to it, according to the five por- 
tions stipulated by Allah: "Know that whatever you take in booty, then a 
fifth is for Allah and His Messenger ..." (Qur'an 8: 42). 

Abu Hanifah, Abu Yusuf, Muhammad and Malik say that the khums is 
divided into three parts, that is for the orphans, the indigent and the travel- 
lers, although Ibn 'Abbas says that it is divided into six parts, one of which is 
for Allah, may He be exalted, which is used to benefit the Ka'bah. 

Those entitled to the khums of the booty are the same as those entitled to 
the khums of the fay: thus the portion of the khums for the Messenger of 
Allah, may the peace and blessings of Allah be upon him, is used, after his 
death, for the public interest; the second portion is for his close relations 
from amongst the Banu Hashim and the Banu Muttalib; the third is for or- 
phans; the fourth is for the indigent; the fifth is for travellers. 

Once the khums has been taken, a small gift is given to those known as 
"those of the small portion" (ahl ar-radkh) - who, according to a second 
opinion however, are given it before the khums is taken. The ahl ar-radkh are 
those among the slaves, women, children, the sick and the dhimmis who 
were present at the battle but are not entitled to a portion: they are given a 
small amount from the booty in recognition of the trouble they took (in as- 
sisting the combatants), but not so much as to equal the portion given to a 
mounted horseman or foot-soldier. If, after being present at the battle, the 
imperfection attributed to their status disappears, such that the slave is freed, 
or the child attains puberty, or the nonbeliever becomes a Muslim, then if 
this occurs before the end of the fighting, they are awarded a portion of the 
khums and are not treated as ahl ar-radkh; if, however, it occurs after the end 
of the fighting, a small gift is made to them, but they are not awarded a full 
portion. 

After the khums and radkh portion have been taken, the ghaneemah booty 
is divided between those who took part in the battle, that is, free, Muslim 
men of good health, both those who fought and those who did not, since the 
latter are an aid to the combatants and a help to them in time of need. There 
is a difference of opinion about the words of Allah: "It was said to them: 
'Come and fight In the way of Allah or repulse"' (Qur'an 3: 160); some 
interpret it as referring to an increase in the number of troops, and this is the 



204 



The Division of the Fay and the Ghaneemah 

view of as-Suddi and Ibn Jurayh, while others, to those ready on their mounts, 
and this is the view of Ibn 'Awn. 

The booty is divided between them, that is to those entitled by right, and 
the matter does not depend on the choice of the person making the division, 
or the commander of the jihad. Malik says, however, that the booty is de- 
pendant upon the judgement of the Imam: if he wishes, he divides it between 
the booty-takers equally or in unequal parts, and if he wishes, he may have 
others who have not participated in the battle share with them. The saying of 
the Prophet, however, may the peace and blessings of Allah be upon him, 
"The booty is for those who participated in the battle," negates this view 
Thus, having awarded it solely to those who have participated, he must give 
preference to the mounted horseman over the foot-soldier, because of the 
greater trouble the former must take in battle, although there is a difference 
of opinion as to how much preference must be given: Abu Hanifah says that 
the horseman is given twice as much as the foot-soldier, while ash-Shafi'i, 
that he is given three times as much. The portion awarded the mounted com- 
batant is only given to the horse cavalry: those mounted on mules and asses, 
camels and elephants are given the portion of a foot-soldier, and no distinc- 
tion is made between racing horses or normal horses - although Sulayman 
ibn Rabi'ah says that this portion is only given to thoroughbred racing horses. 

Those who are present at the battle on a horse, but who do not actually 
fight mounted, receive the portion of a horseman, but those who leave their 
horse behind in the camp do not receive this; those who come to battle with 
several horses only receive the portion of one rider, according to the view of 
Abu Hanifah and Muhammad. Abu Yusuf says that they are awarded the por- 
tion of two horsemen, and this is also the view of al-Awza'i; Ibn 'Uyaynah 
says that they are awarded a portion for any horse they have had need of, but 
not if they have had no need. Anyone whose horse dies after being present is 
awarded a portion, while if it dies beforehand, then he is not - and likewise if 
he himself dies. Abu Hanifah says that if he or his horse dies after entering the 
battle zone, he is awarded the portion. Those who arrive to assist the combat- 
ants before the end of the fighting participate with them in the booty, but if 
they arrive after the end of the battle, they do not - although Abu Hanifah 
says that if they have entered the Dar al-Harb before the fighting has ended, 
they do take a share with them. The booty is divided equally between the 
regulars and volunteers amongst the army, as long as they all took part in the 
battle. If a party take part in a ghazwah without the permission of the Imam, 
then whatever booty they seize is subjected to the khums; Abu Hanifah, how- 
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ever, says that ihey do not pay khums, and a] -Hasan that they cannot keep 
what they have taken in booty. 

If a Muslim enters Dar al-Harb with a guarantee of safe-conduct, or is 
taken captive but then freed with a safe-conduct, he may not attack the en- 
emy - neither their persons nor their goods, and he must guarantee them 
safe-passage. Dawud, however, says that it is permitted to attack them - both 
their persons and their property - unless they have sought safe-passage from 
him and he has obtained it from them: in which case he must spare them and 
not attack them. 

If amongst the combatants there is someone who has clearly taken great 
trouble and pains by his courage and audacity, he takes his portion from the 
booty like the others and is also given a portion from the public interest 
share, in proportion to the trouble he has taken: in effect, those of particular 
pre-eminence and bravery have a right which must not be ignored. 

The Messenger, may the peace and blessings of Allah be upon him, handed 
over the standard for the first time in Islam - that is, after giving it to his 
uncle Hamzah ibn 'Abd al-Muttalib- to 'Ubaidah ibn al-Harith in the month 
of RabF al-Awwal in the second year of the Hijrah; with him, Sa'd ibn Abi 
Waqqas made his way towards the nearest water to the Hijaz. 'Ikrimah ibn 
Abu Jahl was the amir of the mushrikun. Sa'd shot arrows and wounded the 
enemy, he being the first to do so in the way of Allah, and he recited: 

Has it not reached the ear of the Messenger of Allah thai I have pro- 
tected my companions by the points of my arrow; with them 1 am able 
to repulse the most advanced of them, be the terrain difficult or easy; 
no one has shot arrows into the enemy before me, O Messenger of 
Allah, and that is because your deen which you have brought is the 
deen of sincerity, truth and justice. 

When he returned, the Messenger of Allah, may the peace and blessings 
of Allah be upon him, took account of his pre-eminence and bravery. 
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The Imposition of the Jizyah and the Kharaj 



The jizyah and the kharaj are two rights which Allah, may He be exalted, has 
accorded the Muslims, and which are to be exacted from the mushrikun: they 
have three aspects in common, and three in which they differ, and the rulings 
thereof vary accordingly. The three points which they share in common con- 
sist of: i. both taxes are taken from the mushrikun as a mark of their subjuga- 
tion and humiliation; ii. they are both treated as fay and are distributed to 
those entitled to the fay; Hi. they are both payable after the passing of a year 
and they may not be exacted before this time. The three aspects in which they 
differ consist of: i. the jizyah is prescribed by a text, and the kharaj is based 
on ijtihad; ii. the minimum amount of the jizyah is laid down by the shari'ah, 
and the maximum amount is prescribed by ijtihad, whereas the minimum 
and maximum for the kharaj is determined by ijtihad; iii. the jizyah is taken 
as long as a person remains a kafir, and it is annulled when he becomes 
Muslim, whereas the kharaj is taken irrespective of a person's disbelief in or 
acceptance of Islam. 

The jizyah is imposed as a poll-tax - and the word is derived from jazaa 
(he penalised, compensated) - either as a penalty for their disbelief, in which 
case it is exacted to humiliate them, or as compensation paid in return for 
their being guaranteed safe-passage, in which case it is taken with gentleness 
from them. 

The basis of these interpretations is the saying of Allah: "Fight those 
amongst the people of the Book who do not believe in Allah and the last 
Day, who do not prohibit what Allah and His Messenger have prohibited, 
and who do not adopt the deen of truth, until they pay the jizyah from 
their own hand in a state of humiliation" (Qur'an 9: 29). As for Allah's 
words, "those who do not believe in Allah", then given that the people of the 
Book acknowledge that Allah, glorious is He, is One, this denial may be inter- 
preted in two ways: either they do not believe in the Book of Allah, namely the 
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Qur'an, or they do not believe in His Messenger, Muhammad, may the peace 
and blessings of Allah be upon him, as acknowledgment of the Messengers is 
a belief in the One who sent them. His words, "and not in the Last Day", may 
be interpreted in two ways: either that they do not fear the threat of the Last 
Day, even though they acknowledge the Reward and Punishment, or they do 
not acknowledge the exactness of Allah *s description regarding the different 
kinds of punishment. His words, "and who do not prohibit what Allah and 
His Messenger have prohibited", may also be interpreted in two ways: either 
they refer to those of their laws Allah has commanded be abrogated, or to 
whatever Allah has made permissible for them or prohibited them. His words, 
"and who do not adopt the deen of truth", may have two interpretations: 
either that it refers to those parts of the Tawrah and the Injeel which talk of 
following the Messenger - and this is the opinion of al-Kalbi - or to their entry 
into Islam, and this is the opinion of the majority. His saying, **from amongst 
those who have been given the Book", has two interpretations: either it re- 
fers to the children of those who have been given the Book, or to those amongst 
whom there is a Book - as being its followers they are also like its sons. His 
words, "until they give the jizyah in a state of humiliation", also has two 
interpretations: either until they give the jizyah, or until they undertake to give 
it - as this undertaking entails that they will be left alone. There are two inter- 
pretations of the word jizyah: either that it is among the words of more than 
one meaning whose precise import is only made clear in context, or that it is a 
word of general meaning whose general import must be understood, unless 
there is an indication that a particular meaning is implied. Allah's words, "from 
their own hand", may either imply that they have independence and strength, 
or that they believe that we have the power and strength to exact it of them. His 
words, "in a state of humiliation", refers either to the fact that they are mean 
and low, or that the laws of Islam apply to them. 

The amir in authority must impose the jizyah on all those who come un- 
der dhimmi protection from amongst the people of the Book, so that they be 
established thereby as residents in Dar al-Islam. Their payment of this tax 
assures them two rights: that they be left in peace and they be protected; their 
domestic security is assured by the former, and their defence from outside 
attack is guaranteed by the latter. Nafi' has narrated from 'Umar that the last 
words spoken by the Prophet, may the peace and blessings be upon him, 
were: "Guarantee dhimmi contracts for me." 

Arabs, like any other peoples, are subject to the jizyah, although Abu 
Hanifah says: "I will not take it from the Arabs, lest they be humiliated." It is 
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not taken from a renegade, nor a dahri (materialist), or an idol worshipper 
although Abu Hanifah considers that it is taken from the latter, as they are 
non- Arabs, while it is not taken if they are Arabs. 

The People of the Book are the Jews and the Christians, and their books 
are the Tawrah and the Injeel; the Majus (Magians) are treated the same as 
jizyah peoples, even though it is forbidden to eat their meat or to marry their 
women. 

It is taken from the Sabians and the Samaritans, when their beliefs con- 
cord basically with those of the Jews and the Christians, even though they 
may differ as to the details. 

Whoever became a Jew or a Christian before these two religions were 
corrupted may be left in his belief, although not if he becomes one after- 
wards. 

As for those whose situation is unknown, the jizyah is taken from them 
but their meat is not eaten. Those who convert from the Jewish to the Chris- 
tian faith are not allowed to do so according to the most correct of two opin- 
ions, and they must accept Islam. There are two opinions as to whether or not 
the person who returns to the deen he has left stays in it or not. The Jews of 
Khaybar and any others are treated in the same way regarding the jizyah, 
according to the consensus of the fuqaha. 

The jizyah is only obligatory on free men of sane mind and it is not an 
obligation on women, children, mad persons or slaves, as they are depend- 
ants and protected persons within a household. If a woman amongst them 
lives in isolation (and would seem subject to this tax), given the fact she is 
(no longer) dependent on her husband or family relations, the jizyah is nev- 
ertheless not taken from her as she is (considered) a dependent of the men of 
her people even if they are not related to her; if a woman living alone in Dar 
al-Harb pays the jizyah in order to reside in Dar al-Islam she is not bound to 
pay it and this payment is treated as a kind of gift which may not be exacted 
from her if she refuses to pay it; she must, however, be protected even if she 
is not dependent on her people. 

The jizyah is not taken from a hermaphrodite of dubious status; if this 
doubt disappears and it becomes clear that the person is a man then it is taken 
from him from then on but what he missed in the past is not. 

The fuqaha differ as to the amount of the jizyah. Abu Hanifah considers 
that those subject to this tax are of three kinds: the rich from whom forty- 
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eight dirhams are taken; those of average means from whom twenty-four are 
taken, and the poor from whom twelve dirhams are taken: he thus stipulates 
the minimum and maximum amounts and prohibits any further judgement 
on behalf of those responsible for its collection. Malik, however; does not fix 
its minimum and maximum amount and considers that those responsible 
should make their own judgement as to the minimum and maximum. Ash- 
Shafi'i considers that the minimum is a dinar, and that it is not permitted to 
go below this while he does not stipulate the maximum, the latter being de- 
pendent upon the ijtihad of those responsible: the Imam, however; should try 
to harmonise between the different amounts, or to exact an amount in ac- 
cordance with people's means. If he has used his judgement to conclude the 
contract of jizyah to the satisfaction of the leaders of the people to be taxed, 
then it becomes binding on all of them and their descendants, generation 
after generation, and a leader may not afterwards change this amount, be it to 
decrease or increase it. 

If a peace agreement is made in return for their paying double the tax, this 
is executed: 'Umar ibn al-Khattab, may Allah be pleased with him, did this 
with the Tanukh, the Bihra and the Bani Taghlib in Syria. This double tax is 
not taken from women and children as it is a kind of jizyah for the benefit of 
those entitled to the fay and differs from the zakah which is taken from women 
and children. If this tax is combined with the jizyah, they are collected to- 
gether; if there is only one of them, then it is treated as the jizyah as long as 
it does not amount to less than a dinar for a year 

If a peace agreement is made in return for providing hospitality for any 
Muslims who travel amongst them, then they are liable to do so for three 
days, but no longer: 'Umar came to an agreement with the Christians of Syria 
in return for their providing hospitality for three days to any Muslims who 
travelled amongst them - that is, to feed them (in the customary manner) 
without obliging them to slaughter a sheep or chicken, and to give shelter 
during the night to their animals without being liable to feed them barley; 
moreover this was the responsibility of the country-people but not the towns- 
folk. If the Imam does not stipulate their obligation to provide hospitality or 
pay double the tax, they do not have to pay any tax on crops or fruit and do 
not have to provide hospitality for any who ask or travellers. 

The contract of the jizyah contains two kinds of conditions: obligatory 
and recommended. The first comprises six conditions: i. they may not deni- 
grate or misquote the Book of Allah; ii. they may not accuse the Messenger, 
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may the peace and blessings of Allah be upon him, of lying, or speak of him 
disparagingly; Hi, nor mention the deen of Islam with slander or calumny; 
iv. nor approach a Muslim woman to commit fornication or with a view to 
marriage; v. nor try to undermine a Muslim's faith in his deen or to cause 
harm to his wealth or deen; vu nor help the enemy or any of their spies. 
These six count as obligatory duties and must be adhered to without condi- 
tion: they are only stipulated as a way of averting such situations and of 
emphasising the severity of the contract binding them, and that if they fail in • 
fulfilling them it will result in the breaking of the contract. 

The recommended conditions are six in number: i. the changing of their 
outward form by imposing the wearing of distinctive clothes and a special 
zunnar belt; ii. they are not to erect any buildings higher than those of the 
Muslims and must either be of equal or lesser height; Hi, they must not allow 
the sound of their bells, the reciting of their books or their talk of 'Uzayr or 
Jesus to reach the ears of the Muslims; iv. they must not drink their wine in 
front of the Muslims, display their crosses or allow their pigs to be seen 
openly; v. they must conceal the burial of their dead and not lament or wail 
openly for them; vi. they are prevented from riding horses, be they thorough- 
bred or of mixed race, but not from riding mules or asses. These six are 
recommended but are not a binding part of the dhimmi contract unless they 
are stipulated, in which case they become obligatory; if they are not fulfilled, 
however, it does not entail the breaking of the contract - although they are 
held to it by force and are chastised accordingly. They are not, however, 
reprimanded if this has not been made a condition for them. 

The terms which are fixed regarding the contractually binding peace-agree- 
ment with them are recorded by the Imam in the diwan offices of the large 
towns so that reference may be made to them if the subject peoples do not 
fulfil these terms; each people's peace-agreement may differ from that con- 
cluded with others. 

The jizyah only becomes an obligation after the passing of a lunar yeas 
and then only once therein. Anyone who dies during this year, then this tax is 
exacted from whatever he leaves behind in proportion to the time which has 
elapsed. Whoever becomes a Muslim, then his jizyah is treated as a debt 
which he must be made to pay, although Abu Hanifah considers that it is 
annulled when he becomes Muslim or dies. Anyone who reaches puberty or 
recovers after a period of insanity is allowed to wait until the following fiill 
year before payment is taken. It is exacted from a poor person as long as this 
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is easy for him while his case is examined if it is difficult for him; neither the 
old nor the chronically sick are exempted from it, although according to some, 
both they and the poor are exempt. 

If the subject people dispute amongst themselves concerning their deen 
and differ concerning their beliefs, no attempt is made to interfere or resolve 
their differences; if they argue about a right and have recourse to their judge 
they are not stopped from doing this; if they have recourse to our judge, he 
should pass judgement between them in accordance with the criteria of the 
deen of Islam and the hadd-punishments are imposed on them if they merit 
them. Anyone who breaks his contract may be allowed to leave for a place of 
safety but he is treated as an enemy. 

A people with whom there is a peace-treaty are guaranteed safety for 
themselves and their property if they enter Dar aMslam, and they may reside 
for four months without payment of the jizyah; they may not, however, stay 
a year without paying the jizyah. There is a difference of opinion regarding a 
period between these two times. They must be left in peace, like dhimmi 
peoples, but it is not obligatory to defend them like dhimmi peoples. 

If a Muslim of .sane mind who has reached puberty gives a guarantee of 
safety to an enemy, then all the other Muslims are obliged to guarantee his 
safety; a woman may give this guarantee just like a man and a slave may give 
it just like a free person. Abu Hanifah, however, considers that the guarantee 
of a slave is not valid unless he has been given permission to fight. The 
guarantee accorded by a child or a mad person is not valid; anyone who is 
given a guarantee from either them is still treated as an enemy unless he is 
ignorant of its invalidity, in which case he is treated as an enemy only when 
he has gone to his place of safety. 

If the peoples of an agreement and the dhimmis openly manifest hostility 
towards the Muslims, they are immediately treated as enemies and their com- 
batants are killed; the rest are treated in accordance with the support or con- 
demnation they showed towards the hostilities. If the dhimmis refuse to pay 
the jizyah, they break their contract, although Abu Hanifah only considers it 
a violation if they reach Dar al-Harb. It is taken from them by force like any 
other debt. It is not permitted to build a new synagogue or church in Dar al- 
Islam; if they "do, it is destroyed; it is, however, permitted to rebuild an old 
synagogue or church if they fall into ruin. 

If the dhimmis violate their agreement, it is not then permitted to put them 
to death or to take their property as booty or their women and children as 
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captives as long as they do not fight: they must be expelled from the Muslim 
territories with a guarantee of safe passage until they reach a place of safety 
in the nearest adjoining region inhabited by the people of shirk; if they do not 
leave willingly they must be forced to do so. 




The kharaj is a tax imposed on land, the obligation of which must be 
fulfilled. The Qur'anic text regarding it is manifestly different from the text 
about the jizyah, and for this reason its implementation is dependent upon 
the ijtihad of the Imam. Allah says: "Would you demand a tribute (kharj) 
of them when the sustenance (kharaj) of your Lord is better?" (Qur'an 
23: 74). There are two aspects concerning His words, "Would you demand 
a tribute (kharj)", the first that it refers to a wage, the second, to a benefit; 
the word "kharaf has two meanings: either that provision from your Lord 
in this world is better, and this is the opinion of al-Kalbi or the wage of your 
Lord in the next world is better than it, and this is al-Hasan's opinion. Abu 
'Amr ibn al-' Ala says that the difference between the kharj and the kharaj is 
that the former is a tax incumbent on the neck of a person while the latter is 
a tax on the land. The kharaj refers also, in the language of the Arabs to the 
hiring out of land or the harvest and it is in this latter sense that the saying of 
the Prophet, may Allah bless him and grant him peace, may be understood: 
"Revenue taken is based on responsibility." 

Kharaj land differs from 4 ushr land regarding the property rights and rul- 
ings governing them. All lands may be classified in four ways: 

First, those lands which the Muslims have revived are 4 ushr lands and it 
is not permitted to impose the kharaj tax on them. Mention will be made later 
of these lands which are revived; 

Second, lands whose owners have become Muslims, in which case they 
are more entitled to them. According to ash-Shafi'i, may Allah have mercy 
on him, these are 'ushr lands and it is not permitted to impose the kharaj on 
them. Abu Hanifah, however, says that the Imam has the option of either 
treating them as kharaj or 'ushr lands; if he treats them as kharaj lands then 
he is not allowed to change them into 4 ushr lands although if he treats them 
into 'ushr lands it is permitted to change them into kharaj land; 
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Third, lands which have been seized from the mushrikun by force and 
violence; according to ash : ShafiTs teaching, may Allah have mercy on him, 
they are treated as booty and divided amongst the booty-takers: it is treated 
as 'ushr land and it is not permitted to impose the kharaj on it. Malik consid- 
ers that it is a waqf for the Muslims based on the kharaj imposed upon it. Abu 
Hanifah says that the Imam may choose either option; 

Fourth, 1 and upon which an agreement has been concluded with the mush- 
rikun and which is characterised by the imposition of the kharaj; it is of two 
types: 

A . Those lands abandoned by their people and which the Muslims have 
acquired without fighting, in which case they become waqf for the benefit of 
the Muslims and the kharaj is imposed on them; this kharaj becomes a rev- 
enue in perpetuity - not for a restricted period - because of the general inter- 
est attached to it. Its status does not change if the inhabitant is a Muslim or a 
dhimmi; one may not sell such land or the liabilities thereof - given that it is 
governed by a waqf ruling; 

B. Those lands on which the former owners still remain: an agreement is 
made for them to stay on their lands in return for the imposition of the kharaj 
on them: this is of two kinds: i. those who renounce all claims, in our favour, 
to possession of such lands when they make the peace treaty with us, in 
which case these lands become waqf for the Muslims, as in the case of lands 
abandoned by their inhabitants; the kharaj is imposed on them as a retribu- 
tion and they are not exempted if they become Muslim; they are not permit- 
ted to sell the liability thereof although they are more entitled to occupy 
these lands as long as they honour the peace-agreement; these lands may not 
be taken from them irrespective of whether they remain in shirk or become 
Muslims, just as rented lands may not be taken from the one who rents them. 
Their payment of the kharaj does not, however, exempt them from the jizyah 
if they become dhimmis and take up residence; if they do not become dhim- 
mis but still honour the terms of the agreement, they are not permitted to stay 
there for a year, although their residence is permitted for a shorter period, 
without having to pay the jizyah; ii. those who remain property-holders and 
who do not renounce their responsibility for these lands and who come to an 
agreement in return for a kharaj payment imposed on them: in this case, the 
kharaj is in fact the jizyah >yhich is taken from them as long as they remain in 
the state of shirk and from which they are exempted when they become Mus- 
lims. It is thus permitted not to exact the actual jizyah poll-tax. They may sell 
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this land to whomever they wish among themselves, or to Muslims, or to 
dhimmis. If they sell it among themselves, it retains the same status regard- 
ing the kharaj; if it is sold to a Muslim, he is exempt from paying the kharaj 
on it; if it is sold to a dhimmi, it may well be that he is not exempted from the 
kharaj because he remains in a state of disbelief; it may also be that he is 
exempted because he is outside the contract made with those of the peace- 
agreement, by his being a dhimmi. 

The kharaj exacted on these lands must be examined as to whether it is 
imposed according to surface area such that an amount of silver is exacted on 
each measure of area. If a certain area becomes exempt because the inhabit- 
ants become Muslims, the remaining areas continue to pay as before with- 
out, however, having to pay the kharaj which would have been due on the 
exempted lands. If the kharaj is imposed by way of a peace-agreement and is 
for a fixed sum, then the amount cannot be decreased in proportion to the 
areas which cease to be subject to this tax. Ash-Shafi'i says that the sum 
fixed in return for the agreement is decreased accordingly if the inhabitants 
become Muslim; Abu Hanifah, however, says that the sum fixed by the agree- 
ment remains in full and the person who becomes a Muslim is not exempt 
but must pay his part. 

The amount of kharaj imposed is in accordance with what the land can 
bear. When 4 Umar, may Allah be pleased with him, imposed the kharaj on 
the Sawad of Iraq he stipulated that a qafeez and a dirham be paid for each 
acre in certain districts, following the example, which he made his own, of 
the Khusroes ibn Qubadh. This latter was the First to assess as-Sawad, to 
impose the kharaj, to establish the boundaries and the diwan offices; he took 
account of the capacity of the land (for tax) without prejudice to the owner's 
interest or that of the farmers, and he took a qafeez and a dirham for every 
jareeb (a measure of arable land) - a qafeez weighing eight pounds and hav- 
ing a value of three dirhams of the mithqal weight; this was so well known 
that it appears amongst the Jahiliyyah Arabs for as Zuhayr ibn Abi Silma has 
declaimed: 

And the war will bring you what the inhabitants of the towns in Iraq do 
not bring you, namely qafeez and dirhams. 

In other parts of Iraq, 4 Umar, may Allah be pleased with him, imposed 
another amount employing *Uthman ibn Hunayf for the task of measuring 
and imposing what the land was capable of supporting in tax. He thus made 
the measurements and imposed the following amounts for eachjareeb: vines 



215 



Al-Ahkam as-Sultaniyyah 

and trees in rows, ten dirhams; date-palms, eight dirhams; sugar cane, six 
dirhams; fodder crops, five dirhams; wheat, four dirhams; barley, two dirhams. 
He wrote to 'Umar ibn al-Khattab, may Allah be pleased with him, and the 
latter let him do this. 

'Umar, however, operated another tariff in some parts of Syria but it is 
known that he always took account of the capacity of the land to bear tax: 
thus it is incumbent upon the person imposing the kharaj thereafter to take 
this into account: this varies in three ways and each results in an increase or 
decrease in the kharaj: the first, concerns the goodness of the earth and the 
corresponding effect it has on the crops, or the badness of the earth which 
slows down their growth; the second, concerns the different kinds of pro- 
duce, that is the grains and fruits some of which are of more value than oth- 
ers, and the kharaj is imposed accordingly; the third, concerns irrigation and 
watering because the costs involved in irrigation machinery and water wheels 
mean that the kharaj exacted is not the same as may be exacted on land wa- 
tered naturally by streams and rains. 

The irrigation of crops and trees may be classified in four ways 

Firsts that undertaken by man without the use of equipment - like allow- 
ing the flow of water from springs and streams when needed and stopping it 
when there is no need; this is the most profitable kind of watering and the 
one involving the least expense; 

Second, that undertaken by man using equipment like irrigation machinery 
and water-wheels; this is the most costly and difficult form of irrigation; 

Third, land which the sky waters in the form of rain, snow or dew - the 
latter known as al-idhy land; 

Fourth, land which is watered by the natural humidity of the earth or by 
naturally trapped water from which the crops drink and which is absorbed by 
the trees through their roots - this type of land is called al-baal. 

Gliayl refers to water absorbed into the earth by means of a canal; if the 
water therein is flowing, then it is classified in the first category; if not, then 
in the second. Kidhaa'im refers to water which is absorbed from wells; if it is 
drawn by buckets, it belongs to the second category, and if it is brought by 
canal, it is called ghayl and belongs to the first. 

It is essential that the person responsible for imposing the kharaj should 
take these three aspects into account, namely the type of land, of the crops, 
and of the irrigation in order to ascertain the amount of tax the land can 
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sustain: he should aim to act fairly, taking into consideration the people of 
the land and those entitled to the fay without imposing any excess which 
would harm those paying kharaj, or tolerating any shortfall which would be 
to the detriment of the people entitled to the fay, that is he should examine 
the interests of both parties. 

Some take a fourth element into consideration, that is the proximity or 
distance of towns and markets and the corresponding effect on the value of 
the land: this is taken into consideration when the kharaj is taken in silver but 
not if it is in grains - whereas the previous three elements are considered 
irrespective of whether payment is made in silver or grains. As the kharaj is 
subject to what we have described above, its amount varies accordingly: thus 
the kharaj of one district may be different from that of another district. 

One should not attempt to exact the maximum amount of kharaj that the 
land will sustain lest there is not enough left over to compensate those re- 
sponsible for the land in times of calamity and drought. 

It is related that al-Hajjaj wrote to 'Abd al-Malik ibn Marwan to seek 
permission to take the excess wealth of the Sawad (held in reserve), but he 
prohibited him from doing so and wrote: "Do not be more zealous with the 
dirham already collected than with the dirham you have left with them: leave 
them some meat for them to cook with their fat." 

The kharaj having been fixed according to the capacity of the land and 
with regard to ihe elements mentioned above, the Imam should take care to 
choose the most expedient method of assessment from among three: either 
according to the surface area of the land; or to the size of the harvest; or by 
making it payable in kind based on a proportion of the produce (muqasa- 
mah). If assessed on the surface area, the lunar year is used; if on the size of 
the harvest, the solar year; if by muqasamah then it is done on completion of 
the harvest, and after the threshing or separation, and cleaning of the fruit. 

If one of these methods is adopted and assessed according to the neces- 
sary conditions, it is fixed for ever and it is not permitted to increase it or 
decrease it as long as the land remains in the same state with respect to its 
irrigation and yield. If a change occurs in the irrigation or yield, be it an 
increase or decrease, then it is of two kinds: first, the cause of this increase or 
decrease is man-made, like the increase resulting from altering the course of 
a river or raising its water-level, or a decrease brought about by neglecting 
the cultivation or not fulfilling its requirements, in which case the kharaj 
stays as it was: it is not increased because of increased cultivation or de- 
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creased because of neglect - rather cultivation must be continued lest this 
abandonment results in its reverting to wilderness; second, it is not man- 
made - rather the decrease is caused by a fissure opening up in the water- 
course or a stream drying up: if it is possible to block it up and do work on it, 
it is incumbent on the Imam to have it done from the treasury - from the 
portion allotted to the public interest - and the kharaj is annulled as Jong as 
work is being carried out; if work is not possible on it, the kharaj is annulled 
for the people of the land, if no more benefit may be had from it; if benefit 
may be had from it other than from cultivation, as a hunting reserve or as 
pasture, kharaj may be exacted again at a rate sustainable by the hunting or 
pasture. Thus this land is not like that of mawat ("dead" or undeveloped) 
lands on which it is not permitted to exact kharaj for hunting or pasturing on 
it as the former is owned land and the mawat lands are open to all. As for any 
increase brought about by Allah, like a stream formed by a flood such that 
the earth is watered by running water whereas before it was irrigated by 
equipment, then if it is an occasional event which does not look like lasting, 
the kharaj may be increased; if it does look like lasting, the Imam should take 
into account the interests of the farmers and those entitled to the fay and 
should act with fairness when deciding between the two parties as to whether 
to increase the kharaj or leave it as it was. 

Kharaj is exacted on a land where agriculture is possible, even if it is not 
being cultivated. Malik, however, says that there is no kharaj on it irrespec- 
tive of whether it was deliberately abandoned or for some valid reason. Abu 
Hanifah says it is taken if abandoned deliberately and is exempt if there is 
some valid reason. 

If an area, subject to various kinds of kharaj because it has various kinds 
of crops, stops producing some of its crops, then the lightest of the various 
rates is taken on this area as the cultivator is at liberty to cultivate only the 
crop subject to the lightest tax and could not be opposed in this. 

If a kharaj land cannot be cultivated each year but rather must lie fallow 
one year and be planted the next, then one should take account of its condi- 
tion at the outset of the imposition of the kharaj, and then the most practical 
method from among three methods is adopted, taking into account the inter- 
ests of the cultivators and the people entitled to the fay: i. the kharaj is ex- 
acted at half the rate of what would normally be exacted in a year, and thus it 
is taken on what is cultivated and what is fallow; ii. one out of every two 
jareebs only is measured such that one is for what is cultivated and one for 
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what is fallow; Hi. the tax is imposed on the land-surface as a whole both 
cultivated and fallow but (the kharaj) is exacted from only a half of the culti- 
vators' harvest of the land. 

If the kharaj varies according to the different kinds of crops and fruits and 
the cultivator plants something of which no mention has been made, then the 
kharaj is based on a plant which has been mentioned specifically and which 
most resembles the unknown one in form and use. If the kharaj land is culti- 
vated such that it is subject to the 'ushr, this 'ushr is not annulled by payment 
of the kharaj and these two obligations are combined according to ash-ShafiTs 
teaching, may Allah have mercy on him. Abu Hanifah, however, says that 
they are not added to each other and only the kharaj is taken and the 'ushr is 
annulled. Kharaj land cannot be changed into 'ushr land nor vice versa al- 
though Abu Hanifah permits this. 

If 'ushr land is irrigated by kharaj water (from streams and irrigation ca- 
nals) the 'ushr is taken, and if kharaj land is irrigated with 'ushr water (i.e. 
rain, springs, lakes), the kharaj is taken, taking account of the type of land 
rather than the type of water. Abu Hanifah, however, says that the water must 
be taken into account such that the kharaj is taken on 'ushr land watered by 
kharaj water and the 'ushr when kharaj land is watered by 'ushr water, that is 
he takes account of the water and not the land. It is preferable to take the land 
rather than the water into account, however, as the kharaj is taken on the land 
and the 'ushr is taken on the crops and there is no kharaj or 'ushr on the water 
itself and so it is not taken into account in either case. This difference of 
opinion causes Abu Hanifah to prohibit the person responsible for kharaj 
land from irrigating with 'ushr water and the person responsible for 'ushr 
land from irrigating with kharaj water; ash-ShafTi, however, may Allah have 
mercy on him, does not prevent either of them from irrigating with any water 
he wishes. 

If buildings are erected on kharaj land, that is houses or shops, the kharaj 
is still due as it is up to the owner of the land to derive benefit from it as he 
wishes; Abu Hanifah, however, annuls it unless the land is planted. My view 
is that if the building is needed for the cultivator of the kharaj land to reside 
in - in order to carry out the cultivation, then the kharaj is not payable on this 
portion as the cultivator can only reside by building a place in which to live; 
the kharaj, however, is exacted if this exceeds a basic need. If kharaj land is 
rented out or lent, the kharaj is payable by the owner but not by the person 
renting or borrowing, although Abu Hanifah says the opposite. 
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If the tax collector and the owner of the land dispute as to the status of the 
land and the collector claims that it is kharaj land while the owner that it is 
*ushr land and both their claims are possible, then the word of the owner is 
accepted, not that of the collector - although if he is suspected in any way 
then he should take an oath by way of confirmation. It is permitted, in such 
disputes, to have recourse to the records of the Sultan's di wan-offices if their 
accuracy is known and the scribes are trustworthy; such disputes are rare, 
except about the boundaries between different types of land. 

If the owner of the land claims to have paid the kharaj, his word is not 
accepted - although if he claims to have paid the 'ushr, it is. It is permitted to 
check on payment of the kharaj in the records of the Sultan's diwan offices if 
they are known to be correct - as long as customary practice in the matter is 
considered. If a person has difficulties in paying the kharaj, he is accorded a 
delay until he is able to do so. According to Abu Hanifah, it is obligatory 
only on someone who is able to pay, and anyone who is not is exempt. Any- 
one who delays payment when able to pay is locked up, unless goods of his 
are found which are then sold for him to pay his kharaj, as in the case of 
debts. If nothing other than the kharaj land of his is found, then a portion of 
it is sold on his behalf for an amount equalling the kharaj, if the Sultan con- 
siders this sale permissible; if he does not, then it is rented out for him and 
the kharaj is taken from the proceeds of the person renting it; if the rent 
amounts to more than the amount, the excess is for the ownei; if it is less, 
then he owes the shortfall. 

If the person in charge of the land is incapable of cultivating it, he is asked 
either to rent it out or to renounce it in favour of someone who can; it is not 
left and abandoned, even if the kharaj is paid, lest it become a wilderness and 
a dead land. 

The validity of the kharaj-agent's authority is established by his being a free, 
trustworthy and capable person; his capacities may vary, however, in accord- 
ance with the differing nature of his authority: if he is responsible for exacting 
the kharaj, then he should be a faqih and a man of ijtihad; if he is only responsi- 
ble for its collection, his authority is valid even if he is not a faqih or a mujtahid. 
The wages of the kharaj agent are taken from the kharaj revenue just as the 
zakah agent is paid from the zakah revenue, from the portion reserved for the 
agents - as are the wages of those responsible for making assessments. As for 
those who distribute (qassaam), the fuqaha differ about them: ash-Shafi'i, may 
Allah have mercy on him, says that the wages of the distributors for both the 
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'ushr and the kharaj are taken from the revenue received from both of them by 
the Sultan. Abu Hanifah says that both their wages are taken from the total of 
the measured quantity received, while Sufyan ath-Thawri says that the wages 
for the kharaj are paid by the Sultan while the wages of the 'ushr are paid by the 
people of the land. Malik, however, says that the 4 ushr wages are paid by those 
of the land and the kharaj wages taken from the total revenue collected. 

# 

The kharaj is a tax whose amount is quantifiable and based on measure- 
ments which are known by means of three elements: namely the measure- 
ment - based on the cubit - used to determine the area, the value of the 
dirham used in payment, and the type of measure used to assess the produce. 

As for the jareeb (surface area) it amounts to ten qasabah (fathoms) 
squared; the qafeez is ten qasabah by one qasabah; the 'asheer is one qasabah 
by one qasabah and a qasabah is six cubits; so the jareeb is three thousand 
and six hundred square cubits; and the qafeez is three hundred and sixty 
cubits that is a tenth of a jareeb; and the 'asheer is thirty six square cubits, 
that is a tenth of a qafeez. 

As for the cubit, there are seven kinds: 1. the shortest being the qadiyyah; 
2. then the yusufiyyah; 3. then the sawda\ 4, then the lesser hashimiyyah, that 
is the bilaliyyah; 5. then the greater hashimiyyah, that is the ziyadiyyah; 
6. then the 'umariyyah; 7. then the mizaniyyah. 

As for the qadiyyah it is also called the house cubit and it is less than the 
sawda cubit by a finger and two thirds; the first to establish it was Ibn Abi 
Layla the Qadi and this is the one used by the people of Kilwadha. 

As for the yusufiyyah it is the one used by the qadis of Madinat as-Salaam 
(Baghdad) to measure the houses and it is less than the sawda by two thirds 
of a finger; and the first to establish its use was Abu Yusuf the Qadi. 

As for the sawda, it is longer than the house cubit by a finger and two 
thirds, and the first to establish its use was ar-Rashid, may Allah have mercy 
on him, who took its measure from the cubit of a black servant guarding him; 
and this is used to measure material, trade goods and buildings and for meas- 
uring the height of the Nile. 
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As for the smaller hashimiyyah, that is the bilaliyyah, it is longer than the 
sawda by two fingers and two thirds; it was instigated by Bilal ibn Abi Burda 
and it is said that it is the cubit of his grandfather Abu Musa al-Ash'ari, may 
Allah have mercy on him, and it is less than the ziyadiyyah by three quarters 
of a tenth; it is used by the people of Basra and Kufa. 

As for the greater hashimiyyah, that is the king's cubit, the first to call it a 
hashimiyyah was al-Mansur, may Allah have mercy on him: it is longer than 
the sawda by five fingers and two thirds of a finger, that is, it represents a 
sawda plus a tenth and an eighth and the lesser hashimiyyah has three quar- 
ters of a tenth less than the greater. It is also called a ziyadiyyah because it 
was used by Ziyad as a measure for the land of Sawad and it is the one used 
by the people of Ahwaz. 

The 'umariyyah is based on that of 'Umar ibn al-Khattab, may Allah be 
pleased with him with which he measured the land of Sawad. Musa ibn Tal- 
hah said: "I saw the cubit of 'Umar Ibn al-Khattab, may Allah have mercy on 
him, with which he measured the land of the Sawad and it was the length of 
the forearm and a palm and the outstretched thumb." Al-Hakam ibn 'Uyaynah 
said that 'Umar, may Allah be pleased with him, added up the longest, the 
shortest and the average cubits, then divided them by three, and added a palm- 
length and an outstretched thumb; then he sealed each end of the measure 
with lead and sent it to Hudhayfah and 'Uthman ibn Hunayf who used it to 
measure the Sawad; the first person to use it after this was 'Umar ibn Hubayrah. 

The mizaniyyah is equal to two sawdas plus two-thirds and two-thirds of 
a finger: the first to establish it was al-Ma'mun, may Allah be pleased with 
him, and it is used to measure the miles between post-stages, houses, mar- 
kets and the lengths of rivers and wells. 

# 

As for the dirham, its weight and quality of metal must be known: as for its 
weight, it was established that under Islam it was six daniqs and that ten dirhams 
weighed seven mithqals. There is a difference of opinion as to how this weight 
was established. Some explain it by saying that at the time of the Persians 
three types of dirham were minted: one weighing a mithqal of twenty qiraat, 
the second of twelve qiraat and the third of ten qiraat. When Islam required a 
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measure for the zakah, the average was taken of the three weights, (forty-two 
in total) thus making fourteen qiraat, on average, to a mithqal. When the Islamic 
dirhams were minted based on the average weight of the three weights, it was 
said that ten dirhams equalled seven mithqal, which in fact was so. Others 
said that the reason was that when 'Umar ibn al-Khattab, may Allah have 
mercy on him, saw the different dirhams - amongst them the baghli of eight 
daniq, the labari of four, the maghribi of three, the yemeni of one daniq - then 
he said: "Find out which is used most amongst the people, both the strongest 
and the weakest among them;" as it was found to be the baghli and the tabari, 
he added both together amounting to twelve daniqs and divided it in half, that 
is six daniqs and so made the Islamic dirham of six daniqs. When three sev- 
enths are added to the latter a mithqal is obtained and when there are three 
tenths below a mithqal it is a dirham, and ten dirhams is equal to seven mith- 
qals and ten mithqal s is fourteen dirhams and two sevenths. 

As for the quality of the metal it must be pure silver; any of alloy are not 
legal currency. As the empire of the Persians became corrupted so did their 
currency but when Islam came, Persian coins of impure gold and silver still 
continued as currency as if they were real pure ones. Their impurity was 
tolerated as it was of no significance to them until the Islamic dirhams were 
minted and the impure became clearly distinguishable from the pure. 

There is a difference of opinion as to who made the first minting in Islam. 
Sa'id ibn al-Musayyab said that the first person to mint engraved dirhams 
was * Abd al-Malik ibn Marwan and that up until then the dirhams had been 
the rumiyyah, the khusriyyah and, in small quantities, the himriyyah. Abu'z- 
Zinad related that 'Abd al-Malik ibn Marwan then ordered al-Hajjaj to mint 
dirhams in Iraq and he did so in 74 AH. Al-Mada'ini says, however, that al- 
Hajjaj had them minted at the end of 75 AH and then 'Abd al- Malik ordered 
them to be minted in the surrounding regions in 76 AH. 

It was said that al-Hajjaj did not use metal of an absolute purity and had 
"Allah is One, Allah is Eternal" written on them. They were called makruh 
(disliked) and there is a difference of opinion as to why they were designated 
thus: some say that the fuqaha disliked them because of the Qur'an on them 
- lest people in a state of ritual impurity carried them. Others say that the 
non- Arabs disliked their lack of purity and designated them accordingly After 
al-Hajjaj, it was 'Umar ibn Hubayrah who became governor (of Iraq) during 
the reign of Yazid ibn *Abd al-Malik and he had coins of a better quality 
minted; he was succeeded by Khalid ibn 'Abdallah al-Qasri who took great 
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pains to ensure their quality; after him, Yusuf ibn 'Umar had others minted 
and was extremely meticulous in ensuring their good quality: thus the 
hubayriyyah, the khalidiyyah and the yusufiyyah were the best coins from the 
Umayyads and al-Mansur, may Allah be pleased with him, did not accept 
any other for payment of the kharaj. 

Yahya ibn an-Nu'man al-Ghifari narrates from his father that Mus'ab ibn 
az-Zubayr was the first, on the order of 'Abdallah ibn az-Zubayi; to have 
dirhams minted in 70 AH, in the manner of Khusroes; on one side was "bless- 
ing" (barakah) and on the other "Allah". Then a year later, al-Hajjaj altered it 
and had "In the name of Allah" written on one side and "al-Hajjaj" on the 
other. Pure gold and silver coins free from adulteration were what were ac- 
cepted as legal currency. Those minted with the mark of the Sultan, whose 
purity could be relied on, for the absence of any counterfeited or substituted 
material was guaranteed, were accepted as authentic - but not silver pieces 
or gold ingots as the latter cannot be relied on unless melted down, refined, 
and minted in an acceptable form; it is for this reason that this coinage has 
been established as the currency for repayment of any debt regarding the 
prices of things sold and the value of baled goods. 

If there are minted coins of varying value - although accepted by all as 
good - and if the kharaj official demands the ones with the highest value, 
then they should be examined: if they are minted by the reigning Sultan, one 
is obliged to accept his demand as any refusal would represent a lack of 
obedience towards the Sultan; if they are of another mint, then they must be 
further examined: if they are the same coins as were accepted by the previ- 
ous official, one should respond to his demand, following the preceding in- 
stance as an example; if they were not taken by the previous official, the 
present demand for them is fraudulent and unjust. 

There is no obligation to accept broken dirhams and dinars as there is the 
possibility of mistaking their identity or their being adulterated: for this reason 
their value is less than whole, minted coins. The fuqaha differ as to why they 
are disliked (makruh) when broken. Malik and most of the Madinan fuqaha 
consider they are disliked as they constitute one of the elements contributing 
to "corruption on earth" and that those responsible are to be blamed. It is 
narrated that the Prophet, may the peace and blessing of Allah be upon him, 
forbad the breaking of coins (sikkah) of the Muslims which were currency. 

The word "sikkah" refers to the die of iron with which the dirham is minted 
and so minted dirhams are called sikkah. 
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The Umayyad rulers disliked this practice of breaking coins to such an 
excessive degree that it is narrated that Marwan ibn al-Hakam had a man's 
hand cut off after he had cut up a Persian dirham; this, however, is a quite 
vindictive act and there is no justification for it in the interpretation of the 
law. Waqidi narrates that when Abban ibn 'Uthman was in charge of Madi- 
nah he inflicted thirty strokes on those guilty of cutting up dirhams and had 
them paraded around the town; he also said: "This is what we do to those 
who cut them up, who recast them or who add some base metal to them." If 
the situation was as Waqidi describes, then what Abban ibn 'Uthman did was 
not a vindictive act as he did not exceed the bounds of a discretionary pun- 
ishment thereby; he was entitled to inflict a discretionary punishment on some- 
one acting in a fraudulent manner. As for what Marwan did, it was an unjust 
and vindictive act. 

Abu Hanifah and the fuqaha of Iraq consider that it is not makruh to cut 
them. Salih ibn Ja'far relates from Ubayy ibn Ka'b that Allah's words, "Or 
that we should cease dealing with our property as we wish" (Qur'an 11: 
89), refer to the cutting of dirhams. Ash-Shafi'i, may Allah have mercy on 
him, says that it is not makruh if it is done out of need, but it is when there is 
no need, as anything which causes damage to property is a waste. Ahmad ibn 
Hanbal says that if the name of Allah is on it, it is makruh to cut it while if it 
is not it then is not. As for the hadith narrating the prohibition of cutting 
sikkah, Muhammad ibn * Abdallah al-Ansari, the Qadi of Basra interprets it 
as a prohibition against cutting them up to reduce them to ingot-form: some 
people do not want to leave coins in their original form - as currency - as 
they would be susceptible to being used up for (day to day) expenses. Others 
consider that the prohibition refers to their being broken down to be used for 
making containers and ornaments, while still others, that it refers to a prohi- 
bition from cutting off the edges of the coins with scissors: such coins were 
used in transactions at the outset of Islam with their edges cut off but any 
payment made using them was in fact at a discount, not the full price. 

As for the measure (scoop), then if the kharaj is of a muqasamah type 
(paid, proportionally, in kind) then any qafeez scoop which amounts to the 
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payment required may be used; if, however, the kharaj is a specific amount, 
then it has been narrated that the qafeez imposed by 'Uthman ibn Hunayf on 
the territory of Sawad and approved of by 'Umar, may Allah be pleased with 
him, was a measure used by them known as shaborqan, Yahya ibn Adam 
says that it is also known as al-makhtum al-Hajjaji and it is said that it weighed 
thirty ritl (pounds). 

If the imposition of the kharaj as a specific measure is initiated in a par- 
ticular country, one should take care to use the measure most commonly in 
use amongst the people of that country. 
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Chapter 14 

The Different Statuses of the Regions 



The territory of Islam may be divided into three types: the Haram, the Hijaz 
and all other territories. 

As for the Haram, it comprises Makkah and the surrounding areas which 
are recognised as inviolate. Allah, may He be exalted, mentions it by two 
names in His Book: Makkah and Bakkah, mentioning the first in His words: 
"He it is who has restrained their hands from reaching you and your 
hands from reaching them, in the valley of Makkah after he had given 
you victory over them" (Qur'an 48: 24). The word "Makkah" is derived 
from a word meaning "to suck the marrow from the bone, to extract it" as it 
sucks out the corrupt from itself, according to what al-Asma'i has narrated, 
who cites the following poem written as a kind of homage (talbiyah): 

O Makkah, the sucker of the corrupt, suck - but not those who reside 
nor those who aw strong. 

Bakkah is mentioned in His words: "Surely the first House established 
for mankind was the one in Bakkah as a blessing" (Qur'an 3: 90). Al- 
Asma'i says that it was called Bakkah as the people there jostle each othei; 
that is, push each other and he cites the following: 

When a bad humour seizes the person who drinks with you then leave 
him until he is jostled. 

There is a difference of opinion regarding these two names: some say that 
they are two names for the same thing as the Arabs substitute for the "mim" 
a "baa," pronouncing lazim as lazib, because the two sounds are closely situ- 
ated (in the mouth), and this is the opinion of Mujahid; others, however say 
that they are two names for two different things as a difference in names 
necessarily indicates a difference in what is named. Those who are of this 
opinion, however, differ as to what they refer to: either that Makkah refers to 
the name of the whole area and that Bakkah is only the House, and this is the 



227 



Al-Ahkam as-Sultaniyyah 

opinion of Ibrahim an-Nakha'i and Yahya ibn Abi Ayyub, or that Makkah 
refers to the whole of the Haram and Bakkah to the Mosque, and this is the 
opinion of az-Zuhri and Zayd ibn Aslam. 

Mus'ab ibn 'Abdallah az-Zubayri relates that Makkah, during the time of 
the Jahiliyyah, was called Salah (peace) because of the security it enjoyed, 
and he cites the following lines from Abu Sufyan ibn Harb ibn Umayyah 
addressed to ibn al-Hadrami: 

O Abu Matar come to Salah, and table-companions from the Quraysh 
will suffice you; you will be a guest in a town whose honour dates from 
an age past and you will rest assured thai no army chief will visit yoiL 

Mujahid narrates that among the other names of Makkah is Umm Zahm 
and al-Baassah: the former refers to the fact that the people are crowded 
there and jostle each other; the latter refers to the crushing of those who leave 
the straight path there and that they are broken and destroyed, the word being 
the same as in Allah's words, "and the mountains are crushed to powder" 
(Qur'an 56: 5). The word an-Naassah has also been reported, its meaning 
referring to the fact that it repulses those who leave the straight path, that is, 
it drives them out and forces them into exile. 

The origin of Makkah 's inviolability lies in the importance that Allah, 
subhanahu, has attached to the inviolability of its House, his establishing it 
as the Mother of cities and His establishing it expressly for this House, the 
foundations of which He commanded to be set up and which He has made a 
Qiblah for His slaves - as He himself has said: "So that you might warn the 
Mother of Cities and those around it" (Qur'an 6: 92). Ja'far ibn Muham- 
mad narrates from his father, Muhammad ibn ' Ali, may Allah have mercy on 
them, that the reason for the establishment of the House and its circumambu- 
lation was that Allah said to the angels: "'Surely I am establishing a Kha- 
lifah on earth;' they said, 'Are You establishing therein someone who 
will work corruption in it and will shed blood while we glorify You with 
praise and we honour Your sanctity?' He replied, 'Surely I know what 
you do not know'" (Qur'an 2: 28). Allah thus became angry with them; they 
sought refuge in the Thrope and they went round it seven times so that their 
Lord might be content with them again; He was content with them and He 
said to them, -"Build a house for Me on earth in which those among the sons 
of Adam with whom I am angry may find refuge and around which they may 
make tawaf just as you did around the Throne so that I may be satisfied with 
those that do it." And so they built this House for Him and it was the first 
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House which was established for the people as Allah says: "Surely the first 
House to be established for the people was that of Bakkah, as a blessing 
and a guidance for all the worlds" (Qur'an 3: 96). 

The people of knowledge do not differ as to its being the first House 
established for the people for the purpose of worship although they do differ 
as to whether it was the first to be built for another purpose. Al-Hasan and a 
group of others say that there were many other houses before this one, while 
Mujahid and Qatadah say that there were no others before it. As for His 
words, "as a blessing", there are two interpretations: the first, that its bless- 
ing derives from the reward contained in making it one's goal; and the sec- 
ond, that it refers to the security enjoyed by those entering it, for even wild 
animals such that the gazelle and the wolf live side by side in it. The words, 
"as a guidance for all the worlds",also have two interpretations: the first, a 
guidance for them towards His tawhid (an understanding of His oneness); 
and the second, towards His worship on the Hajj and in the prayer. "In it 
there are clear signs like that of the Station of Ibrahim; those who enter 
it are safe" (Qur'an 3: 91). The sign relating to the Station of Ibrahim refers 
to the imprint of his feet on the hard rock, and the sign referring to other than 
this refers to the security from fear and the awe inspired in those who see it, 
the fact that the birds avoid flying over it and the swift punishment of those 
who behave insolently there, like the Companions of the Elephant in the pre- 
Islamic era; there is the fact, too, that it held such a high place in the hearts of 
the Arabs of that era and anyone entering it - who was not of the People of 
the Book and who did not follow any law-abiding religion - was granted 
safety: indeed a man from among them caught sight of the killer of his brother 
and father there but did not demand requital - so all these are signs from 
Allah ta'ala, which He has placed in the hearts of His slaves. 

As for the security which it provided at the time of Islam this is referred to 
in His words, "and whoever enters it is in safety"; this has two interpreta- 
tions: the first, that he is safe from the Fire, and this is the opinion ofYahya 
ibn Ja'dah; the second, that he is safe from being killed - as Allah has obliged 
all those entering it to be in a state of ihram and has prohibited them from 
being in a state of ihlal (that is, man's normal situation). The Messenger, may 
* the peace and blessings of Allah be upon him, said on entering it the year of 
its conquest in an ihlal state: "It has been permitted for me (in this state) for 
an hour of a day but not for anyone else before me, and it will not be permit- 
ted for anyone else after me."Then Allah says: "The people have an obliga- 
tion to Allah to make a Hajj to the House, those that are able to find a 
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way there" (Qur'an 3: 91). Thus He made the Hajj for Him an obligation 
after it had become a qiblah (direction) of the prayer - as praying towards the 
Ka'bah was made an obligation in 2 AH and the Hajj was made an obligation 
in 6 AH. 

As there are two fundamental acts of worship connected to the Ka'bah at 
Makkah and as its inviolability makes it different from all other cities, we 
must describe it in detail and then mention the ruling concerning its inviola- 
bility. As for its construction, the person responsible for building it after the 
Flood was Ibrahim, on whom be peace, as Allah says of him: "And when 
Ibrahim set up the foundations of the House, together with Isma'H, say- 
ing, 'O our Lord, accept our supplication, for surely You are the Hearer, 
the Knower'" (Qur'an 2: 121). The fact that they both made this request to 
Him for acceptance is proof that they had been commanded to erect the build- 
ing. It is called the Ka'bah because of its height, derived from the saying, 
'The woman ka'abaf meaning her breasts were prominent, and also the 
word ka'b, denoting the ankle bone, because of its prominence. After Ibra- 
him, may Allah bless him and grant him peace, the Ka'bah was with the 
tribes of Jurhum and the ' Amaliqah and stayed with them until their disap- 
pearance. 4 Amir ibn al-Harith said of them: 

// is as if there never was an intimate friend or people talking in the 
night at Makkah from the time of the al-Hajun to that of as-Safa, al- 
though we were there, but the alternating nights and the changing times 
have brought us far from it. 

These were followed by the Quraysh who seized the Haram when they 
became numerous after having been few and when they became powerful 
after having been insignificant - and thus paved the way for Allah's subse- 
quent manifesting of prophethood amongst them. The first to renew the con- 
struction of the Ka'bah from amongst the Quraysh after Ibrahim, on whom 
be peace, was Qusayy ibn Kilab who covered it with a roof of doum wood 
and palm branches. Al-A'sha said: 

/ s wear by the two robes of the monk of Syria and by the ( Ka f bah ) built 
by Qusayy his forefather (Ibrahim) and ibn Jurhum: if the fires of 
enmity break out between us, he will leave me on the back ofShayham. 

Thereafter the Quraysh reconstructed it, at a time when the Messenger 
was twenty-five years old. The tetter witnessed its construction and when its 
door was being established on the ground, Abu Hudhayfah ibn Mughirah 
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said: "O people, raise the door of the Ka'bah so that entry can only be made 
by ladder; then only those persons you want to enter will enter; for if anyone 
comes you dislike, then you can throw things at him and he will fall and that 
will be an example to those who see it/* The Quraysh did as he said. The 
reason for their rebuilding it was that it had fallen into ruin - although it was 
still above a man's height; they wanted to make it higher: the sea had thrown 
up a boat of a Roman trader at Jiddah and so they recovered its wood; there 
was also a snake in the Ka'bah feared by people and it came out on the wall 
of the Ka'bah; then a bird descended and snatched it up. The Quraysh said: 
"We hope that Allah will be pleased with what we want." They thus de- 
stroyed it and rebuilt it from the ship's wood. 

It stayed like this until the day when Ibn az-Zubayr was besieged in the 
mosque by al-Husayn ibn Numayr and the army of Syria: they fought Ibn az- 
Zubayr in 64 AH during the time of Yazid ibn Mu'awiyyah; one of his men 
had attached a flaming torch to the top of his lance: a violent wind caused a 
spark to fly off which landed on the covering of the Ka'bah and it caught fire; 
the fire spread up the walls, blackened them and stones fell off. When Yazid 
died and Husayn ibn Numayr withdrew, 'Abdallah ibn az-Zubayr consulted 
his companions as to whether it should be demolished and then reconstructed; 
Jabir ibn 'Abdallah and 'Ubaid ibn 'Umayr supported the idea while 'Abd- 
allah ibn 4 Abbas was against it, saying: "Do not destroy the House of Allah;" 
then Ibn az-Zubayr said: "Can you not see the pigeons are alighting on the 
walls of the House and the stones are falling down: would you repair your 
own house but not the House of Allah? Surely I shall demolish it tomorrow. I 
have heard that the Messenger of Allah said, 'If I had the means I would 
reconstruct it on the foundations of Ibrahim and I would put two doors in it, 
one to the east and one to the west/" He then asked Aswad whether he had 
heard anything about this from AMshah, may Allah be pleased with her, and 
he replied: "Yes, she informed me that the Prophet, may the peace and bless- 
ings of Allah be upon him, had told her, 'The means at the disposal of your 
people have diminished so restrict your expenditure; if their time of disbelief 
were not so recent 1 would have demolished it and would have restored what 
they had abandoned/" Ibn az-Zubayr 's opinion that it should be demolished 
thus prevailed, and the next morning he sent someone to 'Ubaid ibn Umayr 
but it was said that he was sleeping; he then sent someone again and he woke 
him up saying: "Have you not heard that the Messenger of Allah, may the 
peace and blessings of Allah be upon him, said, 'The earth cries out to Allah 
when the people of knowledge sleep during the early morning'?" He then set 
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about demolishing it and Ibn 'Abbas sent someone to him to say: "If you are 
demolishing it then do not leave the people without a qiblah." When it had 
been demolished, the people said: "How should we pray without the qiblah?" 
Jabir and Zayd said: "Pray towards the site itself for that is the actual qiblah." 
Ibn az-Zubayr then ordered the site to be covered and placed the Black Stone 
in a chest wrapped in a piece of silk. 'Ikrimah said: "I saw it: it was a cubit or 
more and the inside was white like silver.'* The ornaments of the Ka' bah were 
placed in a store of the Ka'bah and guarded. When he wanted to begin recon- 
struction, he had the al-Hateem side dug out until the foundations of Ibrahim, 
on whom be peace, were exposed; he gathered the people around saying: "Do 
you realise that these are the foundations of Ibrahim?" They replied: "Yes," 
and he had the building constructed on these foundations and he included six 
cubits of the Hijr in one part and left four cubits of it out in another, although 
according to some he included six but left out three. He placed two doors in it 
at floor level, one to the east and the other to the west such that one entered 
through one and left through the other, and they were both ornamented with 
gold strips and the keys were also made of gold. 

Among the Qurayshi men who participated in the construction was Abu' I- 
Jahm ibn Hudhayfah al-' Adawi who said: "I have twice worked on the con- 
struction of the Ka'bah, once during the Jahiliyyah with the strength and 
usefulness of a young man and again in Islam with the strength of an old, 
failing man." 

Az-Zubayr ibn Bakkar narrates that ' Abdallah ibn az-Zubayr found some 
green stone slabs which had lain over a tomb and that 'Abdallah ibn Safwan 
had said that it was the tomb of the Prophet Ismail and that he avoided mov- 
ing those stones. Then, during the rule of Ibn az-Zubayr, it stayed in this state 
until the day when al-Hajjaj came to fight, laid siege to him in the mosque 
and had ballistas set up against him until he seized it; as the stones from the 
ballista had split the building of the Ka'bah, al-Hajjaj, on the orders of ' Abd 
al-Malik ibn Marwan, demolished it and had it rebuilt: in doing so he recov- 
ered the stones from it and reconstructed it as it had been built by the Qu- 
raysh. 'Abd al-Malik ibn Marwan said: "I would have preferred to have en- 
trusted Ibn az-Zubayr with the business of the reconstruction of the Ka'bah 
as he had done it before." 

As for the covering of the Ka'bah, it is narrated that Abu Hurairah, may 
Allah be pleased with him, related from the Prophet, may Allah bless him 
and grant him peace, that he said: "The first person to cover the House was 
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Sa'd al-Yamani." After this the Messenger of Allah, may the peace and blessing 
of Allah be upon him, covered it with Yemeni cloth; then 'Umar ibn al-Khat- 
tab and 'Uthman, may Allah be pleased with them, covered it with Coptic 
cloth; then Yazid ibn Mu'awiyyah covered it with Persian brocade. Muharib 
ibn Dithar, however, relates that the first to cover the Ka'bah with brocade 
was Khalid ibn Ja'far ibn Kilab who had seized a caravan during the Jahiliy- 
yah in which there was some brocade and this he hung on the Ka'bah; then 
Ibn az-Zubayr and al-Hajjaj covered it with brocade; then the Umayyads 
covered it for a certain period with robes from the people of Najran - given 
as a tribute following the war against them - and put some brocade on top of 
it; al-Mutawakkil renewed the marble of the Ka'bah, surrounded it with sil- 
ver, covered all the walls and the roof with gold and then clothed the col- 
umns in brocade; the brocade has continued to be used as a covering during 
the whole of the Abbasid dynasty. 

As for the Masjid al-Haram, it was originally the space surrounding the 
Ka'bah used by those doing the tawaf and it was not encompassed by a wall 
at the time of the Messenger, may the peace and blessings of Allah be upon 
him, nor that of Abu Bakr, may Allah be pleased with him. When 'Umar 
became the Khalifah, may Allah be pleased with him, and the number of 
people multiplied, he extended the Mosque by buying houses which he then 
had demolished and increased the space thereby; he even demolished the 
houses of some people adjacent to the mosque who had refused to sell: he 
had set aside a price for these houses which they later accepted. Alow wall, 
less than a man's height was built around the mosque, and torches were placed 
on it. 'Umar, may Allah be pleased with him, was the first to put a wall 
around the mosque; when 'Uthman became Khalifah, may Allah be pleased 
with him, he purchased more houses and enlarged the mosque thereby. When 
he wanted to take the people's houses (who were unwilling to sell), he too 
put aside the price of their houses but they came and clamoured for him at 
the House. He then said: "Your audacity is the result of my forbearance to- 
wards you. 'Umar did this to you, may Allah be pleased with him, and you 
affirmed and accepted it." He then ordered them to be put in prison until 
'Abdallah ibn Khalid ibn Asad spoke on their behalf and he released them. 
'Uthman had galleries constructed in the mosque when he enlarged it. Then 
al-Waleed ibn 4 Abd al-Malik enlarged the mosque and had stone and marble 
columns brought in; then al-Mansur, may Allah have mercy on him increased 
it further with more construction and then al-Mahdi did the same after him 
and it has stayed in this state until today 
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As for Makkah, it was not a significant place of habitation and after the 
Jurhum and the 'Amaliqah, the Quraysh pastured their flocks in the moun- 
tains and valleys but did not go outside its inviolable area (haram), attaching 
themselves to the Ka'bah so as to remain in control of it: they particularly 
held to the Haram by virtue of their long residence in it and considered that it 
would be of importance for them in the future. When their numbers grew and 
their leadership was established, their aspirations became stronger and they 
became aware that they would be eminent among the Arabs. Those of excel- 
lence, judgement and experience among them foresaw that it would be for 
taking leadership in the deen and the establishment of future prophethood - 
as their attachment to the Ka'bah was particularly apparent in matters of the 
deen. 

The first person to sense this and to receive inspiration in the matter was 
Ka'b ibn Lu'ayy ibn Ghalib. The Qurayshis would gather with him every 
Friday* the day known as 'Arubah during the Jahiliyyah, and the day which 
Ka'b called Jumu'ah - and according to az-Zubayr ibn Bakkar, he would 
address the Quraysh saying: "So listen and realise and understand: know that 
the night passes on and the day declaims; the earth is a cradle and the moun- 
tains are pegs, the sky is an edifice and the stars are banners; the first are as 
the last; the male and female are a couple until the day when all will shake; 
so maintain close ties with your family, guard your relations and make your 
wealth bear fruit; have you ever seen someone who has perished return, or a 
dead person rise up? The (true) abode is ahead of you and whatever one may 
think it is not what you say. Decorate your Haram, treat it with awe and hold 
firmly to it for a great news will come to it and a noble prophet will emerge 
from it;" then he recited: 

Day and night bring new events every moment; day and night have 
become one for us; they bring events upon us and also blessings which 
cover us with their abundance; vicissitudes and news in which those 
involved are overwhelmed, they contain knots which cannot be un- 
done; suddenly the Prophet, Muhammad, will appear, who will give 
news of which he will be the authentic sourte. 

Then he said: "By Allah, if I had hearing and sight, hands and feet, I 
would move with the speed of a camel and the strutting of a stallion," and he 
declaimed the following: 

If only I could witness his call being plainly made at a time when my 
tribe will be seeking humbly for the truth. 
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This came from an understanding whose origin derives from inspiration - 
when the intellects imagine something which then becomes true, when the 
spirit conjures up an image which then comes into being. 

Then the leadership after him passed to Qusayy ibn Kilab who built the 
assembly house to pass judgements between the Quraysh; thereafter it be- 
came a place for their consultations and where the banners were knotted 
whenever they waged war. Al-Kalbi said that it was the first building to be 
erected in Makkah, but thereafter the people built other houses to live in; the 
nearer the time of Islam approached, the stronger they became and the greater 
their numbers: so much so that the Bedouin Arabs inclined to them. Thus the 
first presentiment that they would take over the leadership of the Arabs came 
true. Then Allah, subhanahu, raised his Prophet as a Messenger and the sec- 
ond presentiment, concerning the arrival of a Prophet amongst them, came 
true. Those amongst them who accepted the guidance believed in him and 
those who refuted it denied him. When the harassment of him increased, he 
made Hijrah, may the peace and blessings of Allah be upon him - until the 
day that he returned victorious eight years after this Hijrah. 

There is a difference of opinion as to whether he entered Makkah, the 
year of the Conquest, by force or peacefully, although they are agreed that he 
did not take any of their wealth and did not take any captives. Abu Hanifah 
and Malik consider that he did enter by force and that he renounced the booty 
and set the captives free: thus when an Imam conquers a town by force, he 
may renounce the booty and set the captives free. Ash-Shafi'i considers that 
he entered peacefully, having made a treaty with Abu Sufyan which stipu- 
lated that, "those who closed their doors would be safe and those who clung 
to the covering of the Ka'bah would be safe and those entering the house of 
Abu Sufyan would be safe," - all that is, except for six persons who would 
be put to death even if they did cling to the covering of the Ka'bah, and they 
have been mentioned above. It was because of this peace treaty that no booty 
and no captives were taken. The Imam may not, if he has conquered a town 
by force, renounce the booty or free the captives - because of Allah's claim 
in the matter and that of the booty-takers. Thus Makkah and the Haram, as 
they were not taken as booty, are treated as 'ushr lands, if they are cultivated; 
it is not permitted for the kharaj to be imposed on them. 

The fuqaha differ as to the sale and renting of the houses of Makkah; Abu 
Hanifah prohibits their sale while he permits them to be rented outside the time 
of Hajj; he prohibits both during the time of the Hajj because of the narration of 



235 



Al-Ahkam as-Sultaniyyah 

al-A'mash, from Mujahid that the Prophet, may the peace and blessings of Allah 
be upon him, said: "Makkah is an inviolate area (harant): it is not permitted to 
sell its large buildings nor to rent its houses." Ash-Shaffi, may Allah have 
mercy on him, considers that it is permitted to sell and rent them, as the Mes- 
senger of Allah, peace and blessings of Allah be upon him, let the status of their 
ownership after the advent of Islam be the same as that before Islam and he did 
not take their property as booty: he thus did not oppose their rights therein and 
they would buy and sell to each other before Islam just as they did afterwards. 
The assembly-house, the first house to be built in Makkah came into the hands 
of 4 Abd ad-Dar ibn Qusayy, after Qusayy himself and Mu'awiyyah purchased 
it at the time of Islam from 'Ikrimah ibn Amir ibn Hashim ibn 4 Abd ad-Dar ibn 
Qusayy and made it the House of Amirate: the purchase of this house was 
exceedingly famous, the one about which the people spoke the most, and none 
of the Companions rejected the sale. 'Umarand 'Uthman, may Allah be pleased 
with them, also bought houses in Makkah which enabled them to enlarge the 
mosque, the owners receiving a price for them: if the transaction had not been 
permitted they would not have spent the money belonging to the Muslims. This 
work (on the mosque) continued in this manner until today and al I are in agree- 
ment that such precedents may be followed. 

As for the narration of Mujahid, despite the omission of the name of the 
companion in its chain of narration, it is understood thereby that it is not 
permitted to sell the large buildings of Makkah to the detriment of their own- 
ers as they were not taken as booty and the right of property was not taken 
from those dwelling therein - and it is for this reason that they are not sold, 
and the rule is the same for renting. 




As for the Haram, it refers to the area surrounding Makkah in all different 
directions: when coming from Madinah, beyond at-TWim by the houses of 
the Bani Nifar, at three miles distance; coming from Iraq, at the Munqati' 
pass at seven miles; coming from al-JFranah ai'the mountain paths of the 
people of * Abdallah ibn Khalid, at nine miles; coming from Ta'if, at a high 
point in the valley of Namirah, at seven miles; coming from Jiddah, at 
Munqatr al-'Asha'ir, at ten miles. 
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These are the boundaries which Allah has defined as Haram (inviolate) 
because of its inviolate character and because it is governed by a ruling which 
is different from other towns. Allah, ta'ala, says, "And when Ibrahim said: 
*0 Lord, make this a place of security'" (Qur'an 2: 120), referring to 
Makkah and its Haram, "and provide its peopJe with fruits", being a valley 
without cultivation, he was asking Allah ta'ala, that He grant safety and fer- 
tility for its inhabitants so that they might enjoy ease in their life by means of 
these two things. Allah responded to what he had asked and made it a Haram 
of, "safety while those surrounding it were being held up and robbed" 
(Qur'an 29: 67), and He brought fruits from all countries and gathered them 
together there. 

There is a difference of opinion as to whether Makkah and its surround- 
ings became an inviolate place of safety by virtue of Ibrahim's request, peace 
be upon him, or whether it was such before this. According to some, it had 
always been an inviolate place of safety, even before Ibrahim's request, on 
whom be peace, that is safe from tyrants, (unjust) rulers, eclipses and earth- 
quakes; Ibrahim, peace be upon him, requested his Lord to make it inviolate 
and safe from drought and dearth and that He provide its inhabitants with 
various fruits; this is based on the narration of Sa'id ibn Abi Sa'id who said: 
"I heard Abu Shurayh al-Khuza'i say that when the Messenger of Allah con- 
quered Makkah he got up and addressed the people, saying: *0 people, surely 
Allah has made Makkah a Haram the day He created the heavens and the 
earth and it will be an inviolate place until the Day of Raising Up. It is not 
permitted for anyone who believes in Allah and the Final Day to shed blood 
or to cut a tree therein; it will not become "a permitted place" (for fighting) 
for anyone after me and it will not be permitted, even for me, except at this 
moment, out of anger at its inhabitants. So it has returned to the state it had 
yesterday; may the person hearing this inform those who are absent: anyone 
who says that the Messenger of Allah has killed someone therein then say to 
them that Allah, ta'ala, permitted this for His Messenger but He has not per- 
mitted it for you."' 

Others say that Makkah was a "permitted place" before the supplication 
of Ibrahim, on whom be peace, just like any other city, and that it became a 
Haram because of his supplication and became a place of safety when he 
made it inviolate - just as Madinah became a Haram, after it had been "a 
permitted place", when the Messenger made it such. This we know from the 
tradition of al-Ashhab from Naff from Abu Hurairah who said that the Mes- 
senger of Allah, may the peace and blessings of Allah be* upon him, said: 
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"Ibrahim, on whom be peace and blessings, was the slave of Allah and His 
Friend and I am the slave of Allah and His Messenger: surely Ibrahim made 
Makkah a Haram and surely I have made Madinah a Haram between its two 
laaba (boundary marks) for its acacias and for its game; no one will carry 
weapons for fighting in it and no one will cut any plants except as fodder for 
camels." 

The Haram (of Makkah) is characterised by seven aspects which distin- 
guish it from other cities: first, no one enters the Haram, approaching in the 
state of ihlal, unless he first takes on the state of ihram, be it for the Hajj or 
for the 'Umrah, after which he may revert back to the state of ihlal. Abu 
Hanifah, however, says that someone who does not want to make the Hajj or 
the 'Umrah may enter in the state of ihlal. But the Prophet's words, on whom 
be blessings and peace, as he entered Makkah in the year of the Conquest in 
a state of ihlal - "An hour of the day has been made halal for me while it will 
not be made halal for anyone after me" - prove that ihram is obligatory when 
entering it, except for those who enter repeatedly as a service to its people, 
like those bringing wood or water who leave in the morning and return in the 
evening; such people may enter it in the state of ihlal because it would be 
difficult for them to be in ihram every time they entered; the 'ulama of Makkah 
confirm that they can enter in ihlal and oppose those who would give a dif- 
ferent ruling arguing that those who arrive in ihlal would be committing a 
wrong action for which there is no way to make amends (either by doing it 
again or compensating for it with a sacrifice); since repeating it would be 
impossible, for if a person left to do it again, the ihram which he renewed 
would be specific to his second entry and renewing his action for his first 
entry would be invalid; thus any attempt to make it up by doing it again is 
impossible and without effect; as for the sacrifice, this is not incumbent on 
him as the sacrifice is only obligatory to compensate for an incomplete rite 
and is not obligatory as a substitute for the rite itself. 

Second, its inhabitants may not be attacked as the Messenger of Allah, 
may the peace and blessings of Allah be upon him, prohibited this. If they act 
outrageously towards honourable people, then some of the fuqaha go so far 
as to prohibit their being attacked, despite their outrageous acts - rather they 
should be constrained until they renounce their outrageous behaviour and 
return within the bounds of the people of justice. Most of the fuqaha, how- 
ever, consider that they should be fought because of their rebellious acts if 
this will deter them from rebellion: fighting the rebellious is one of the de- 
mands of Allah ta'ala, which may not be ignored; moreover this should be 
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upheld all the more rigorously in the Haram of Allah rather than showing 
laxness. 

As for imposing the hadd-punishments in the Haram, ash-Shafi'i may 
Allah have mercy on him, considers that they should be imposed on those 
who merit them arguing that the fact that it is a Haram does not prevent this, 
irrespective of whether they incurred the hadd-punishment within Haram 
territory, or in territory outside it and then took reftige in the Haram. Abu 
Hanifah says that if they committed the wrong in the Haram then the hadd is 
imposed therein but if they were outside in the state of ihlal and then seek 
refuge in the Haram, it is not imposed on him while he remains in it; rather 
he is compelled to leave and then it is imposed on him; 

Third, hunting is forbidden in it both to those in ihram and in ihlal state. 
Anyone who crosses into it and catches his prey therein must let it go again 
and if it perishes in his hands then he is liable for its compensation-price, just 
like someone who is in ihram. Likewise, if he throws from within the Haram 
and strikes his prey in the area outside it, he is liable for compensation as he 
killed it while in the Haram; if he throws from the area outside the Haram 
and strikes his prey in the Haram he is liable as the animal is killed in the 
Haram. If he hunts in the area outside the Haram, but then brings the game 
into the Haram, it is permitted for him, according to ash-Shafi'i, may Allah 
have mercy on him, although, according to Abu Hanifah, it is forbidden him. 
It is not prohibited to kill harmful creatures, be they wild animals or insects. 

Fourth, it is forbidden to cut down any tree which Allah has caused to 
grow but it is not forbidden to cut those planted by man; nor is it forbidden to 
sacrifice domesticated animals or to let them feed on pasture. Compensatory 
payment must be paid for those trees which one is prohibited from cutting: a 
cow for a lai^e tree, a sheep for a small one; a branch from either of them 
must be compensated for proportionally and planting a replacement for a cut 
tree does not exempt the person responsible from paying compensation; 

Fifth, no person from amongst those who oppose Islam, be they dhimmis 
or protected by treaty, may enter the Haram - irrespective of whether they 
wish to be resident or are passing by - and this is the teaching of ash-Shafi'i, 
, may Allah have mercy on him, and most of the fuqaha. Abu Hanifah, how- 
ever, permits their entry as long as they do not take up residence although the 
words of Allah, ta'ala: "The mushrikun are filthy and they are not to come 
close to the Haram mosque, after this year" (Qur'an 9: 28) prohibit this. If 
a mushrik does enter, then he is given a discretionary punishment, if he did it 
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without permission although it is not permitted to have him killed; if he has 
entered with permission, then the discretionary punishment is not inflicted on 
him, and the person who gave the permission is blamed and he is given a 
discretionary punishment if his rank demands it, and the mushrik is expelled 
and guaranteed safe passage. If the mushrik wants lo enter the Haram to be- 
come a Muslim there, he is prevented from this until he has become a Muslim 
before entering; if a mushrik dies in the Haram, it is forbidden to bury him 
therein and he is buried in the territory outside it; if he has been buried in the 
Haram, he is transferred to the territory outside it unless the body has decom- 
posed, in which case he is left there, as were the dead of the Jahiliyyah time. 

It is permitted to allow them to enter other mosques as long as they do not 
wish to waste this opportunity by eating or sleeping there, in which case they 
are refused permission. Malik, however, says that they are not permitted to 
enter under any circumstances. 

As for the Hijaz, al-Asma'i has said that this name (meaning barrier) re- 
fers to its acting as a barrier between Najd and Tihamah, while Ibn Kalbi 
says that it is called so because of the mountains that enclose it. Apart from 
the Haram within it, it is different from the other territories in four ways: 

First, the mushrikun may not reside in it, be they dhimmis or people of 
treaty. Abu Hanifah, however, permits it - although 'Ubaidullah ibn 'Abd- 
allah ibn 'Utbah ibn Mas'ud has narrated that A'ishah, may Allah be pleased 
with her, said that the last thing to be confirmed by the Messenger, may the 
peace and blessings of Allah be upon him, was that: 'Two deens will not 
exist together in the Arab peninsula." 'Umar ibn al-Khattab, may Allah be 
pleased with him, expelled the dhimmis from the Hijaz, but accorded traders 
and artisans three days, after which they were expelled. This practice be- 
came current and established itself as law; the dhimmis were prevented from 
taking up residence in the Hijaz, but they could enter it as long as they did 
not stay in any place for more than three days; at the end of this term, they 
were sent to another place, where they could stay for another three days, but 
if they stayed for more than this, then they were given a discretionary pun- 
ishment, unless they had a valid excuse; 

240 



The Different Statuses of the Regions 

Second, their corpses may not be buried there, and they are transferred 
elsewhere if this happens - as their burial would imply their continued pres- 
ence and that they had become residents - unless the distance involved is too 
great and they would decompose, in which case it is permitted to leave them 
buried in cases of necessity; 

Third, the Madinah of the Messenger in the Hijaz, may the peace and 
blessings of Allah be upon him, also has a Haram which is inviolate territory 
within special boundary marks: it is forbidden to hunt in it or to cut down its 
trees, just as in the Haram of Makkah. Abu Hanifah, however, permits all this 
and treats it as a town like any other - although in the above-mentioned ha- 
dith of Abu Hurairah, there is proof that the Haram of Madinah is inviolate. 
If someone kills its game or cuts down one of its trees, it is said by some that 
he must be stripped of his clothes in compensation, and by others, that he be 
given a discretionary punishment; 

Fourth, the land of the Hijaz may be divided in two ways by virtue of the 
special fact that the Messenger of Allah himself, may the peace and blessings 
of Allah be upon him, conquered it: 

A, This part refers to the Prophet's Sadaqat-wealth, may the peace and 
blessings of Allah be upon him, which he was entitled to take in two ways: 
the first, a fifth of the khums derived from the fay and the booty; and the 
second, four fifths of the fay accorded by Allah to His Messenger from what 
had been acquired by the Muslims while not mounted on horses or camels 
(i.e. without fight). Thus from what came to him from these to entitlements, 
he gave a small portion to some of his Companions, and retained the rest for 
his own expenses, and for the needs of the Muslims. When he died, however, 
may Allah bless him and grant him peace, the people differed as to the ruling 
in this matter: some considered that it was inherited from him, and that as 
such should be divided amongst the inheritors, just like any other property; 
others, however, considered that it should be made over to the Imam, who in 
effect had taken over responsibility from him for the defence of the territo- 
ries of Islam and the jihad against the enemy; the majority of the fuqaha, 
however, say that this kind of wealth has an inviolate character, and that it is 
to be put to special use, that is, spent on various public needs; 

B. Besides his Sadaqat- wealth there is the 'ushr-land which is not subject 
to the kharaj as it is either property taken as booty, or left to the original 
owners in return for their becoming Muslim - and in both cases, it is the 
'ushr and not the kharaj which is exacted. 
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As for the sadaqat-wealth of the Prophet, on whom be blessings and peace, 
it is of a specific nature, being what he left after his death and as such well- 
known. It is of eight kinds: 

First, the land which was the first to be acquired by the Messenger, may 
the peace and blessings of Allah be upon him, and which was assigned to 
him by the Jew Mukhayriq from the wealth of the Banu Nadir. Al-Waqidi 
narrates that he was a rabbi from among the learned men of the Banu Nadir 
who believed in the Messenger, may the peace and blessings of Allah be 
upon him, on the day of Uhud; he owned seven gardens, namely al-Manbat, 
as-Safiyah, ad-Dilal, al-Husna, Barqah, al-Araaf and al-Masrabah, and he 
left them to the Messenger, may the peace and blessings of Allah be upon 
him, after making over the zakah-tax on them to him; he also fought with the 
Prophet at Uhud and died there, may Allah have mercy on him; 

Second, this sadaqat comprises land from the Banu an-Nadir in Madinah; 
it was the first land which Allah accorded the Messenger, may the peace and 
blessings of Allah be upon him, as fay; he expelled them, but was lenient 
towards them and allowed them to carry as much as their camels could beac 
as well as their arms; so they left with what their camels were carrying, to 
Khaybar and Syria, and abandoned all their land to the Messenger, may the 
peace and blessings of Allah be upon him, except what belonged to Yameen 
ibn 'Umayr and Abu Sa'd ibn Wahb, as they had both become Muslims be- 
fore the victory and their Islam allowed them to keep all their wealth. The 
Messenger, may the peace and blessings of Allah be upon him, divided the 
rest of the property, besides the land, between the first of the Muhajirun, but 
not the Ansar - apart from Sahl ibn Hunayf and Abu Dujanah Simak 
Kharashah, because they drew attention to their poverty, and so he gave to 
them; as for the land, he reserved it for himself, and it became part of his 
Sadaqat-wealth which he disposed of as he wished, spending on his wives 
therefrom. Later 'Umar gave them to al-' Abbas and 4 Ali, may Allah be pleased 
with them both, for them to dispose of; 

Third, Fourth, and Fifth, are three of the eight forts of Khaybar: Na'im, 
al-Qamus, Shiqq, an-Natat, al-Kutaybah, al-Wateeh, as-Sulaalim, and the fort 
of as-Sa'b ibn Mu'adh. The first to be conquered by the Messenger of Allah 
was that of NaMm, where Mahmud ibn Maslamah, the brother of Muham- 
mad ibn Maslamah, was killed; the second was al-Qamus, the fort of Ibn Abi 
al-Huqayq: among the captives taken was Safiyyah bint Huyay ibn Akhtab, 
whom the Messenger, may the peace and blessings of Allah be upon, chose 
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to marry for himself - and she had been the wife of Kinanah ibn ar-Rabf ibn 
Abu'l-Huqayq; he set her free and gave her this freedom as a dowry; the 
third was the fort of as-Sa'b ibn Mu'adh, the largest of the forts at Khaybar 
and the one containing the most wealth, food and animals; then Shiqq, an- 
Natat, and al-Kutaybah - these six being taken by force; then al-W&teeh and 
as-Sulaalim which were the last to be conquered and which were taken when 
terms were agreed after a siege lasting some ten days, during which the in- 
habitants requested to leave and be spared and this was accepted. The Pro- 
phet acquired three of these eight forts, those of al-Kutaybah, al-W&teeh and 
as-Sulaalim. The first he acquired as the khums (fifth) of the booty, but al- 
Wateeh and as-Sulaalim he was given by Allah as fay, since they were con- 
quered by a peace-agreement: all three, both as khums and fay, became the 
absolute property of the Messenger, may the peace and blessings of Allah be 
upon him, and so he was entitled to give them away, as they formed part of 
his Sadaqat-wealth. 

As for the five remaining forts, he divided them between the booty-takers 
and they included the two Khaybar valleys of as-Sareer and Hadii; which 
together represented eighteen portions. Those who shared in it numbered 
one thousand four hundred, that is, those who had taken part in al-Hudaybiy- 
yah, irrespective of whether they had been at Khaybar or not; no one had in 
fact been absent, except for Jabir ibn 4 Abdallah, and he was given a portion 
like those who had participated. Amongst them were two hundred horsemen 
- and they were given six hundred parts, while one thousand two hundred 
portions were given to one thousand two hundred infantry: to each group of 
a hundred he gave a portion (of a hundred parts), so that Khaybar consisted 
of eighteen portions; 

Sixth, this consists of a half of Fadak: when the Prophet, may the peace 
and blessings of Allah be upon him, conquered Khaybar, the people of Fadak 
approached him through the embassy of Muhayyisah ibn Mas'ud, in order to 
make a peace-agreement with him, in return for his having a half of their 
land and their date-palms - which they would work for him - and they would 
keep the other half. This half became part of his Sadaqat-wealth which was 
worked by them in return for half of its produce; the other half remained 
theirs until 'Umar ibn al-Khattab, may Allah be pleased with him, expelled 
them, along with the other dhimmis whom he expelled from the Hijaz - after 
having assessed the value of Fadak, and after giving them half of this, that is, 
sixty thousand dirhams; those who assessed it were Malik ibn at-T&yyihan, 
Sahl ibn Abi Haythamah and Zayd ibnThabit; thus half of it remained part of 
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the Sadaqat- wealth of the Messenger, may the peace and blessings of Allah 
be upon him, and the other half was for the rest of the Muslims, although the 
use to which both halves are put now is the same; 

Seventh, this consists of a third of the land of Wadi al-Qura as a third had 
belonged to the Banu 'Udhrah and two thirds to the Jews; then the Messen- 
ger of Allah, may the peace and blessings of Allah be upon him, made a 
peace agreement with them in return for a half, such that it was divided into 
thirds, one third for the Messenger of Allah, may the peace and blessings of 
Allah be upon him, which was part of his Sadaqat-wealth, a third for the 
Jews, and a third for the Bani 'Udhrah - until the time when 'Umai; may 
Allah be pleased with him, expelled the Jews and assessed what compensa- 
tion they were due: this amounted to ninety thousand dinars which he gave to 
them; he sai<J to the Banu 'Udhrah that if they wished, they could pay a half 
of what he had given and that he would give them a half of the land: they thus 
gave him forty-five thousand dinars, and so half of the Wadi became the 
property of the Banu 'Udhrah, and the other half was divided such that a 
third of it belonged to the Sadaqat-wealth of the Messenger, may the peace 
and blessings of Allah be upon him, and a sixth for the Muslims as a whole - 
although the use to which the whole of this half is now pul is Ihe same; 

Eighth, this consists of the site of the market in Madinah known as 
Mahrudh. Marwan demanded it as a fief from 'Uthman, may Allah be pleased 
with him, and the people reproached him for it. It is possible that the fief was 
merely farmed out (to him), and not taken as a property which might have 
been a reason for his being allowed to do this. 

These then are the eight types of Sadaqat-wealth reported by the biogra- 
phers of the Prophet; the various aspects of this wealth have also been nar- 
rated by the authors of the accounts of the raiding parties; but Allah has more 
knowledge of the correctness of what we have mentioned. 

As for his other properties besides these eight kinds of Sadaqat-wealth, al- 
Waqidi narrates that the Messenger of Allah, may the peace and blessings of 
Allah be upon him, inherited Umm Ayman ihe Abyssinian, whose name was 
Barakah, five camels and a flock of sheep and goats from his father, 'Abd- 
allah: some say also his freed-slave, Shuqran and his son Salih, who were 
both at Badr. From his mother, Aminah bint Wahb az-Zuhriyyah, he inherited 
her house in which he was born, in the valley of the Banu 4 Ali. From his wife 
Khadijah bint Khuwaylid, may Allah be pleased with her, he inherited her 
house in Makkah, between Safa and Marwa behind the perfume sellers, to- 
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gether with other properties. Hakeem ibn Hizam had bought Zayd ibn Hari- 
thah for Khadijah for four hundred dirhams from the 'Ukadh market; the Pro- 
phet asked her for him as a gift, and then set him free and married him off to 
Umm Ayman, who gave birth to 'Usamah after the beginning of prophethood. 
As for the two houses, * Aqil ibn Abi Talib sold them after the Hijrah of the 
Messenger of Allah, may the peace and blessings of Allah be upon him; when 
he returned to Makkah for the final Hajj he was asked: "Which house will you 
stay in?" He said: "Has 'Aqil left us any property?" but he did not try to 
recover what 'Aqil had sold, as he had become his conqueror, and Makkah 
had been enemy territory at that time; thus he applied the ruling making him 
responsible for this loss, and so these two houses were excluded from his 
Sadaqat-wealth. As for the houses of his wives, he gave away to each the 
house they lived in and bequeathed it to them; if this gift was one of property, 
it is excluded from his Sadaqat-wealth, but if it was merely a gift of the right 
to residence, then it was still included in his Sadaqat-wealth. Today they con- 
stitute part of the mosque and I do not think that any part of them is outside it. 

As for the movable effects of the Messenger of Allah, may the peace and 
blessings of Allah be upon him and his family, Hisham al-Kalbi narrates 
from ' Awanah ibn al-Hakam that Abu Bakr as-Siddiq gave away the armour, 
the riding beast and the sandals of the Messenger, may the peace and bless- 
ings of Allah be upon him, and said that the rest was given in sadaqah. Al- 
Aswadi reports that A'ishah, may Allah be pleased with her, said: "When the 
Messenger of Allah died, his breastplate was in pledge to a Jew for thirty saa' 
of wheat." If this was the breastplate known as aJ-Batra then it is reported 
that it was worn by al-Hussein ibn ' Ali, may Allah be pleased with both of 
them on, the day that he was killed, and that 'Ubaidullah ibn Ziyad took it; 
when al-Mukhtar killed 'Ubaidullah ibn Ziyad, the breastplate passed to 
'Abbad ibn al-Husayn Handhali; then Khalid ibn 'Abdallah ibn Khalid ibn 
Usayd, the amir of Basra, requested it from 'Abbad, but the latter refused to 
give it to him, and so he then had him whipped a hundred times. Then 'Abd 
al-Malik ibn Marwan wrote to him saying: 'The like of 'Abbad should not 
be whipped - rather he should have either been killed or pardoned." Thereaf- 
ter the whereabouts of the breastplate were not known. 

As for his cloak, the people differ about it. Abban ibn Tha'lab narrates 
that the Messenger of Allah, may the peace and blessings of Allah be upon 
him, had given it to Ka'b ibn Zuhayr and that Mu'awiyyah, may Allah be 
pleased with him, then bought it from him, and that this was the cloak worn 
by the Khulafa. Damra ibn RabPah narrates that the Messenger of Allah, 
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may the peace and blessings of Allah be upon him, gave this cloak to the 
people of Ayla in trust; then Sa'id ibn Khalid ibn Abi Awfa, who was the tax 
official among them on behalf of Marwan ibn Muhammad, took it from them 
and sent it to this Khalifah, and it remained among his treasures until it was 
taken from him after his death; it is said that Abu'l-Abbas as-Saffah bought it 
for three hundred dinars. 

As for his staff, it was part of what was left by him which was treated as 
sadaqah; together with the cloak, it became one of the marks of Khilafah. 

As for his signet ring it was worn after the Messenger of Allah by Abu 
Bakr, then by 'Umar, then by 'Uthman, may Allah be pleased with them, 
until the latter dropped it in a well and could not find it. 

This then is a description of what was received from the Messenger of 
Allah as Sadaqat or inherited wealth. 




As for all other land outside the Haram and the Hijaz, we have already 
said that it may be classified in four ways: first, that whose inhabitants have 
become Muslim and which is treated as 'ushr land; second, that which has 
been revived by the Muslims and as such becomes 'ushr land; third, that 
taken by force by the booty-takers and which is subject to the 'ushr; fourth, 
that whose inhabitants have entered into a treaty and it is considered that fay 
and the kharaj are imposed: this in turn may be divided into two parts: A. 
those with whom a treaty has been made in return for their renouncing their 
right to its ownership, in which case such land may not be sold and the is 
kharaj imposed in the form of a hire-chaige, from which the inhabitants are 
not exempted if they become Muslim - as it is taken both from the Muslim 
and the dhimmi; B. those with whom a treaty is contracted on the under- 
standing that they remain entitled to the property, in which case the kharaj is 
treated as jizyah from which they are exempt if they become Muslims, as it is 
only taken from dhimmis, but not from Muslims. 

Having explained that such land is classified in this way, we shall explain 
the ruling applied to the Sawad territory, since it serves as a legal precedent 
for the fuqaha in other analogous situations. 
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The Sawad refers to the Sawad of Khusroes (a generic term for the Per- 
sian Emperor) which was conquered by the Muslims in the time of 'Umar 
ibn al-Khattab, may Allah be pleased with him, and which was part of Iraq. It 
was called Sawad (Arabic: black) because of the intensity of cultivation and 
trees there: when the Arabs left the peninsula, which contained no cultiva- 
tion or trees, the greenness of its cultivation and trees was what manifested 
(itself most strongly to them) and for them the colour green and black were 
synonymous - as al-Fadl ibn 'Abbas ibn 'Utbah ibn Abi Lahab, who was 
black makes clear in the following: 

/ am the Green - who (hen will know me, of the green skin, as being of 
the Arabs, 

Thus they called the green of Iraq, Sawad (black) and it was called Iraq 
because of the level nature of the land where no mountains rise up and no 
valleys descend, the word in Arabic meaning level. As a poet has said: 

You have striven to accord justice to them, while they are striving like 
those who have no equitable measure, that is, no level measure firaqj. 

The Sawad extends lengthways from Hadithah al-Mawsil to Abadan and 
in breadth from Uthayb al-Qadisiyyah to Hulwan, that is, it is one hundred 
and sixty parasangs long by eighty wide. As for the term Iraq, it traditionally 
encompasses the land of the Sawad in its breadth but is shorter in length, as 
it begins in the east at al-Ilth on the Tigris, and to the west at Harbi, and then 
extends to the last provinces of Basra in the peninsula of Abadan: its length is 
one hundred and twenty five parasangs, thus being shorter than the Sawad by 
thirty five parasangs; its breadth, including what is traditionally dependant 
upon it, is eighty parasangs, like the Sawad. Qudamah ibn Ja'far says that 
this comes to a surface area of ten thousand parasangs. 

A parasang has a length of twelve thousand cubits - that is, the mursal 
cubit - making nine thousand hashimiyyah cubits. When squared, a parasang 
equals twenty-two thousand five hundred jareebs, and if this is multiplied by 
the number of parasangs it amounts to 225 million jareebs. From this figure 
must be estimated a deduction of a third for the area occupied by towns, hills, 
marshes, brush-land, pathways, roads, riverbeds, suburbs of towns and vil- 
lages, mills, mail-stages, bridges, reservoirs, ports, sugar cane depots, brick 
works and other places, which represent 75 million jareebs; as for the rest, 
that is 150 million jareebs, half is left fallow and the other half is cultivated, 
besides what exists in the whole area of date-palms, vines and other trees. If 
one adds the extra part included in the Sawad as mentioned by Qudamah, 
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that is thirty-five parasangs, to the area of Iraq, then this is the equivalent of 
a quarter of the former and gives us the total area which may be cultivated 
and planted in the Sawad; but it is difficult for the whole area to be suitable 
for cultivation and for various reasons which may arise, an indeterminate 
portion of this area cannot be used. 

It is said that during the reign of the Khusroes Qubadh, the area of the 
Sawad amounted to 150 million jareebs, yielding a profit of 277 (or 287) 
million dirhams of the seven weight, because for every jareeb a dirham and a 
qafeez was taken, a qafeez being worth three dirhams with the weight of a 
mithqal. The area cultivated at the time of 'Umar, may Allah be pleased with 
him, varied between 32 and 36 million jareebs. 

The above mentioned boundaries of the Sawad and its cultivated area 
have remained constant. The fuqaha differ regarding its conquest and its sta- 
tus. The people of Iraq consider that it was conquered by force, although 
'Umar, may Allah be pleased with him, did not divide it among the booty- 
takers: rather he let it remain in the hands of its inhabitants and imposed the 
kharaj on the land. The clear teaching of ash-Shafi'i, may Allah have mercy 
on him, regarding the Sawad, is that it was conquered by force: the booty- 
takers divided it among themselves as property, but then 'Umar asked them 
to renounce it - which they did, except a group whose willing acceptance was 
only forthcoming when they were given money in compensation for what 
they were entitled to; when, however, it became clearly under the control of 
the Muslims, 'Umar imposed the kharaj. 

The followers of ash-Shaff i, however, differ as to its status. Abu Sa'id al- 
Astakhri, among many others, is of the opinion that 'Umar, may Allah be pleased 
with him, made it a waqf for all the Muslims and left it in the hands of its 
(previous) owners in return for the kharaj, imposed as a mark of their (tempo- 
rary) purchase and paid as a kind of rent every year, although the period was 
not stipulated on account of the general interest involved. His making it a waqf 
gave it the same status as what Allah gave in fay to his Messenger at Khaybar, 
al-'Awaali and the property of the Bani an-Nadir- and so what is taken in its 
kharaj is used for the public interest: it is not a fay from which a fifth is taken, 
because the khums (fifth) has already been taken; moreover, it is not restricted 
to the use of the army, as it is a waqf for the Muslims as a whole and it is thus 
used in their general interest: part of this interest is provisioning the army, 
fortifying outposts, building Jumah-mosques and bridges, dredging canals, and 
paying salaries of public servants, such as judges, witnesses, fuqaha, reciters 
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of the Qur'an, imams and muadhdhins. This therefore prohibits the sale of 
property-rights and any transaction involving a transfer of title from one per- 
son's hands to another; any right of disposal thereof only concerns the rights to 
its profits, and not the creation of any (new) property rights, other than over 
what has been planted or constructed after the conquest. 

It is said that 'Umar, may Allah be pleased with him, made the Sawad a 
waqf on the advice of 'Ali ibn Abi Talib and Mu'adh ibn Jabal, may Allah be 
pleased with them both. 

AbuM- 'Abbas ibn Surayj among the followers of ash-ShafPi said that 
'Umar, may Allah be pleased with him, after requesting the booty-takers to 
renounce the Sawad, sold it to the farmers and the land-holders for money to 
be paid as an annual kharaj. Thus the kharaj was a kind of purchase price: 
this is permitted concerning matters of public interest just as it is said that the 
like is permitted in cases of renting; thus (its is aigued) the sale of the Sawad 
land was permitted, and this sale resulted in the acquisition of property rights. 

As for the amount of kharaj imposed on it, 'Amr ibn Maymun narrates 
that 'Umar, may Allah be pleased with him, after securing the Sawad, ap- 
pointed Hudhayfah to govern the region beyond the Tigris, and 'Uthman ibn 
Hunayf to govern the region below it. Ash-Sha'bi said that the latter meas- 
ured the Sawad, and found it to be 36 million jareebs, and imposed a dirham 
and a qafeez on each jareeb. Al-Qasim said: "I have heard that the qafeez is a 
measure of theirs called shaburqan", and Yahya ibn Adam said that it was the 
same as (described by) al-Makhtum al-Hajjaji. Qatadah narrates that Abu 
Makhlad said that 'Uthman ibn Hunayf imposed a tax of ten dirhams for 
every jareeb of vines, eight dirhams for a jareeb of dates, six for a jareeb of 
sugar cane, five dirhams for every jareeb of fodder crop, four for a jareeb of 
wheat, and two for a jareeb of barley. Thus the kharaj of wheat and barley are 
different in this narration to that of the other narration, and this is because of 
the difference in the regions, and the different yields which they can sustain. 

The cubit of Hudhayfah and 'Uthman ibn Hunayf is the length of a fore- 
arm plus a palm and an outstretched thumb. 

At the beginning of the Persian era, the Sawad was subject to the muqasa- 
mah payment in kind until Qubadh ibn Fayruz had it measured and imposed 
the kharaj: thereafter it yielded 150 million dirhams of a mithqal weight. The 
reason why he imposed the kharaj on this designated area, after it used to be 
imposed as a muqasamah, has been recorded in the following way: he went 
out one day to hunt, and came to an area overgrown with trees, into which the 
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game disappeared; he then mounted a hill so as to see whereabouts in the 
wood the game was, when he caught sight of a woman who was digging in 
an orchard of date-palms and pomegranates full of fruit; with her was a child 
who tried to take one of the pomegranates, but whom she prevented from 
doing so; he was surprised at her action and so he sent someone to ask her 
why she had prevented her child from taking the pomegranate. She replied 
that the King was entitled to a share, and the official in charge had not yet 
come to take it, and she was afraid to take anything before he had taken his 
due. The King felt pity at her words and was filled with sympathy for his 
subject; he therefore charged his ministers with measuring the land so that 
roughly the same tax as had been taken in kind could now be collected based 
on measurement, so that anyone could dispose of his own property whenever 
the need arose. This continued until the end of the reign of the Persians. 

'Umar ibn al-Khattab continued to base the tax on the surface area and to 
impose the kharaj, which amounted to 120 million during his time. 'Ubaidul- 
lah ibn Ziyad collected 135 million in tax on account of his incorrect and 
unjust methods; al-Hajjaj collected 118 million, likewise on account of his 
incorrect and wasteful methods; 'Umar ibn 'Abd al-' Aziz collected 120 mil- 
lion on account of his just methods and his revitalisation of agriculture; Ibn 
Hubayrah collected 100 million, besides food for the army and provisioning 
the combatants; Yusuf ibn *Umar took 60 to 70 million annually, having al- 
ready accounted for 16 million spent on the people of Syria, 4 million on 
postal expenses, 1 million on roads, and 10 million on various kinds of hos- 
tels for young and the sick. 'Abd ar-Rahman ibn Ja'far ibn Sulayman said 
that the total amount produced by this region was a thousand million for the 
two entitled parties: anything lacking from the portion for the subjects was 
supplemented from the Sultan's wealth, and whatever was lacking in the 
Sultan's wealth was made good from the people's wealth. 

The Sawad continued to be subject to the kharaj based on surface area 
until al-Mansur, may Allah have mercy on him, during the Abbasid era, 
changed the system from the kharaj back to the muqasamah, because the 
sale-price of the produce did not cover the amount of the kharaj and the 
Sawad was failing. Abu 'Ubaidullah advised al-Mahdi to change the kharaj 
land into muqasamah land, based on half the rate for land watered naturally, 
a third for that irrigated using machinery, and a quarter when irrigated by 
hydraulic wheels - and they had no other tax to pay; he also advised that the 
surface area of plantations of date-palms, vines and fruit-trees be taken as a 
basis for the kharaj, and that it be estimated according to its proximity to the 
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markets and seaports, and that the same distinction be established as for the 
muqasamah - that is, that if the produce amounts to twice the kharaj tax, then 
the kharaj is taken in its entirety, but not if it does not amount to this. 

This is what was done with the Sawad land: thus it was subject to the 
kharaj in the first instance, but was then changed to muqasamah, because of 
new circumstances which gave rise to the need for ijtihad by the imams: thus 
this new situation remains as long as the original reason for the change re- 
mains - otherwise one reverts to the original situation when the reason no 
longer exists, for the Imam should not annul the ijtihad of his predecessors. 

It is invalid to make the tax-officials liable for the wealth derived from the 
'ushr and the kharaj, and there is no law in the sharfah that says this: this is 
because the official is trusted to collect what is due, and to distribute what he 
collects, and he is like the wakeel (agent in a commercial venture) who, if he 
hands over what he has been entrusted with, is not liable for any shortfall and 
cannot keep any excess: if he were liable for goods of a specific value, this 
would mean that he was the sole owner of whatever excess existed, and that 
he would be the person responsible for any - deficit and this contradicts the 
nature of the official who enjoys a position of trust, and it is therefore invalid. 

It is reported that when a man came to Ibn 4 Abbas, may Allah be pleased 
with him, to take possession of Ubullah for 100,000 dirhams, the latter had 
him whipped a hundred times and crucified alive as a discretionary punish- 
ment and as a lesson. 

'Umar ibn ai-Khattab, may Allah be pleased with him, addressed the peo- 
ple thus, speaking both of their status as subjects and of his authority over 
them, and of the management, in a correct and legitimate manner, of the wealth 
for which he was responsible: "O people, read the Qur'an and you will learn 
from it, act in accordance with what is in it and you will be amongst its peo- 
ple. No one will ever fulfil its claim if it means disobedience to Allah; surely 
no man can lose provision or come closer to his death merely by declaring the 
truth; surely I have only discovered what is good in that which Allah has 
given me authority over by means of three things: fulfilling a trust, taking by 
means of force, and ruling by what Allah has revealed; surely I have only 
found the good in this wealth by means of three things: that it is taken justly, 
that it is distributed justly, and that it is prevented from being spent on unjus- 
tifiable things; surely I am like the guardian of an orphan regarding your wealth: 
if I am able to do without, I abstain from using it, and if I am in need, then I 
use it in a reasonable way, just as the animals of the Bedouin feed." 
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Whoever revives a dead land becomes its owner with or without the permis- 
sion of the Imam, although Abu Hanifah says that it is not permitted to revive 
it without the permission of the Imam, based on the saying of the Prophet, 
may the peace and blessings of Allah be upon him, "No one may have any- 
thing unless his Imam is happy about it," - but in another of his sayings, 
"Whoever revives a dead land, then it is his," there is a proof that ownership 
of dead lands is validated by means of its revival without the permission of 
the Imam. 

Dead land (mawat), according to ash-Shaffi is any land which is not cul- 
tivated nor constitutes a hareem reserve of cultivated land- even if it is adja- 
cent to a cultivated land, Abu Hanifah says that mawat land is that which, is 
distant from cultivated land and which water does not reach. Abu Yusuf says 
it may be defined as that land which, when someone stands on its point which 
is nearest to a cultivated land and cries out at the top of his voice, he cannot 
be heard by anyone standing at the nearest point in the cultivated land.These 
two opinions, however, depart from what is traditionally accepted regarding 
the connection between cultivated lands. 

Those living near the dead land and those living at a distance both enjoy 
the same rights concerning the reviving of land, although Malik says that 
those living on neighbouring land are more entitled to revive it than those 
living far away. 

The nature of the revival is determined by custom, with regard to the 
purpose of the revival, as the Messenger of Allah, may the peace and bless- 
ings of Allah be upon him, referred to it in terms of usual customary practice 
in the matter: thus if someone wishes to revive a dead land by way of resi- 
dence, then revival is obtained by constructing and roofing a building on it, 
as this represents the minimum necessary for residence. If someone wants to 
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revive it for cultivation or planting trees, three conditions must be observed: 
first, the earth at the edges of the area should be heaped up to form a barrier 
between it and other areas; second, it should be irrigated with water if it is 
dry, or water should be stopped from reaching it if it is marshy - because 
reviving dry land consists in irrigating it, and reviving marshy land is by 
stopping water from reaching it - so as to make cultivation and planting pos- 
sible in both cases; third, tilling the earth should be by ploughing up flat 
ground, flattening out any mounds, and filling in any holes. If these three 
conditions are fulfilled, the revival is complete and ownership is transferred 
to the person who revives it. One of the followers of ash-Shaffi is mistaken 
when he says that ownership is not established until the person cultivates or 
plants trees; this is incorrect, as both of these actions correspond to taking up 
residence in a residential property but not to the acquisition of a place of 
residence (prior to taking up residence). 

The cultivator of a land which has been revived is the one who works and 
cultivates it: the person responsible for reviving it remains the owner, and the 
cultivator is the owner of what is produced. If the owner of the land wishes to 
sell it, he may do so, but there is a difference of opinion as to whether the 
owner of the cultivation may sell his right. Abu Hanifah says that he may sell 
it if he has worked the land, but not if he has not worked it. Malik says that 
the sale of the right of cultivation is permitted whatever the circumstances, 
and the cultivator is treated as a partner in ownership by virtue of his work. 
Ash-Shafi'i says that it is not permitted for him to sell the right to cultivation 
under any circumstances, except if he owns specific things there, like trees 
or crops, in which case it is permitted for him to sell these specific objects, 
but not the right to cultivation. 

If someone has marked out a defining boundary around the dead land, he 
has more right to its revive it than any other; if, however, he is superseded by 
someone else who revives it, then the latter is more entitled to it than the one 
who defined it. If the person who encloses it wishes to sell it before having 
revived it, this is not permitted, according to the clear meaning of ash-ShafiVs 
teaching, although many of his followers have permitted it, aiguing that as 
the person who encloses it is the most entitled to it, he may sell it, as with any 
other property. If, in this instance, he sells it, and the person who has actually 
revived it takes it over after it has passed into the hands of the buyer; then Ibn 
Abi Hurairah, from among the followers of ash-Shafi'i, claims that the buyer 
is still liable to pay for it since the article has, as it were, been lost while in his 
hands after his having taken possession of it. Others of his followers who 
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permit its sale are of the opinion that he is exempted from making payment, 
as possession has not really been established. 

If someone has enclosed and irrigated some land but has not worked it, 
then he becomes the owner of the water and of the dead-land, and of any 
adjoining hareem land over which it has flowed, but he does not own any- 
thing more than this; he may sell land over which water has flowed; as to the 
permissibility of selling any other portion of the enclosed area, it is subject to 
the two aspects discussed above. 

If a dead land which is subject to the 'ushr is revived, it is not permitted to 
impose the kharaj on it, irrespective of whether it has been irrigated with 'ushr 
water or with kharaj water. Abu Hanifah and Abu Yusuf say that if what has 
been revived has been irrigated with *ushr water, then it is 'ushr land; if irri- 
gated with kharaj water, then it is kharaj land. Muhammad ibn al-Hasan says 
that if the land is revived by canals which have been excavated by non-Arabs, 
then it is kharaj land, and if it is by rivers created by Allah, ta'ala, like the 
Tigris or the Euphrates, then it is 'ushr land. The Iraqis and others are unani- 
mous that the dead-lands of Basra and its salt-marshes are 'ushr lands. As for 
the opinion of Muhammad ibn al-Hasan, it is based on the fact that the Tigris 
of Basra is a river, whose flow has been brought about by Allah; any depend- 
ent canals are treated as revived areas which have been excavated by the Mus- 
lims in dead-lands. As for the saying of Abu Hanifah, his followers differ in 
their explanation of this: some say that the kharaj water flows down into the 
Tigris at Basra at the time of its ebbing and that the land of Basra absorbs it at 
the time of the flow - but this flow comes from the sea and not from the Tigris 
or the Euphrates. This reasoning is incorrect, since this flow prevents the sweet 
water from flowing into the sea and does not mix with it, and the earth does not 
absorb it; it is not the flow water which waters it, but rather that of the Tigris 
and the Euphrates. His followers, among them Talhah ibn Adam, say that the 
reason is that water of the Tigris and the Euphrates gathers in the marshes, but 
that it can no longer be absorbed and so its benefit has ceased; it then flows 
towards the Tigris of Basra, and so it is not kharaj water, because the marshes 
are not part of the kharaj canals. This reasoning is also false, as the marshes of 
Iraq were formed before Islam - so the ruling governing the land changes: it 
became dead land and the status of the water is not taken into account. The 
true reason is that related by the authors of the histories, namely that the water 
of the Tigris itself flowed into that part of the Tigris known as al-Ghawr, which 
joins the Tigris at Basra: it came from al-Mada'in, passing through straight 
openings and well -protected banks, and the present site of the marshes was 
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taken up by cultivated lands and villages and houses; then, during the reign of 
Qubadh ibn Fayruz, a large fissure appeared in the river bank in the lower 
reaches of Kaskar; no one was aware of this until the water flooded over and 
submerged the cultivated land upstream. When his son Anushirvan succeeded 
him, he ordered the water to be pushed back with the aid of dykes, with the 
result that some of the land was returned to cultivation. 

The situation remained like this until 6 AH, when the Messenger of Allah, 
may the peace and blessings of Allah be upon him, sent * Abdallah ibn Hudhafah 
as-Sahmi to Khusroes, that is Khusroes Parviz. At that time the height of the 
Tigris and the Euphrates increased to levels never before seen and resulted in 
huge fissures appearing in the banks; Parviz went to great efforts to shore up 
the banks and even once closed up seventy gaps in one day. He had money 
spread out on mats (to remind the workers of the reward they could expect), 
but no amount of innovative methods allowed them to get the better of the 
water. Then the Muslims entered Iraq, and the Persians became occupied with 
waging war on them, and so the bursting of the dykes continued unabated; 
they were unable to concern themselves with them, and the local leaders were 
unable to contain them. As a result, the marshes grew and became deeper. 

When Mu'awiyyah, may Allah be pleased with him, entrusted his freed 
slave ' Abdallah ibn Darraaj with the responsibility for the kharaj of Iraq and 
the area of the marshes, he collected a sum of 5 million dirhams. After him, 
Hassan Nabati (cultivated and) collected a laige amount from these marsh 
lands for al-Waleed ibn *Abd al-Malik and then for Hisham, who succeeded 
al-Waleed. People have continued this work (of reclamation) up until today, 
with the result that the area of drained cultivatable land now amounts to the 
same area as that of the marsh lands or even greater 

The reasons given by the followers of Abu Hanifah are excusable, given 
the above mentioned explanation of the changing states of the marsh land: 
they saw too that the Companions were agreed that the dead lands of Basra 
were revived and became 'ushr lands, and that the reason for their becoming 
subject to the 'ushr lands was their revivification. 

As for the hareem lands adjacent to the revived lands which have been 
reserved for habitation or cultivation, then according to ash-ShafTi their sta- 
tus derives from the fact that the revived land is dependent on them for (ac- 
cess via) a road or pathway, or that it forms open (living) space, or that it 
contains streams or canals necessary for irrigation. Abu Hanifah says that the 
hareem extends as far as the point where the water of the cultivated land does 
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not reach; Abu Yusuf says that its extent reaches as far as the voice of some- 
one standing at the edge of the cultivated land. If, however, either of these 
two views applied, then no two cultivated areas would touch, nor any two 
houses lie adjacent to each other. 

When the Companions, may Allah be pleased with them, established Basra 
at the time of 'Umar, may Allah be pleased with him, and they divided it into 
sections for the various tribes of their people, they made the width of its 
widest street - and it also served as a camel stable - sixty cubits, and they 
made the width of the rest of the streets twenty cubits, and the width of the 
alleyways seven cubits. In the middle of every district they established a 
wide space to stable their horses and to serve as the burial-grounds of their 
dead, and all these lay adjacent to houses: this they would not have done 
unless there had been recourse to a judgement agreed upon by the fuqaha, or 
to some text of an irrefutable nature. Bashir ibn Ka'b narrates from Abu 
Hurairah that the Messenger of Allah, may the peace and blessings of Allah 
be upon him, said: "If people are in disagreement concerning a road, then 
make it with a width of seven cubits." 

As for water which is taken or drawn out, it may be classified in three 
ways: that of rivers, of wells, and of springs: 

1. Rivers may be divided into three kinds: 

First, those large rivers whose flow has been created by Allah and which 
have not been excavated by man, like the Tigris and the Euphrates, which 
are called the Two Tributary Rivers (raafidaan); the water from these two 
rivers is enough for both agriculture and for drinking and is so abundant that 
any insufficiency or any situation giving rise to dispute and haggling is un- 
imaginable; people may use it for watering and irrigation as they wish, and 
no one can be prevented from using it for watering or from creating irriga- 
tion canals. 

Second, small rivers created by Allah and these are of two types: 

A. That whose depth is such that even without a dam, it is sufficient for 
all the adjacent inhabitants: there is no deficiency - anyone with land among 
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them may take water for irrigation when he needs it, and no one should stop 
another from doing so; if some people wish to channel a small canal off from 
it and direct it to another non-adjacent area, or connect it to an empty irriga- 
tion canal, then one should examine whether this would harm the people 
adjacent to the rivers: if it would not harm them, they are not stopped from 
doing this; 

B. A river in which there is little water and which is not deep enough for 
irrigation unless it is dammed up: so those further up the river should be the 
first to dam it up and irrigate their land; when their irrigation is complete, 
then it is the turn of those below them, and so on, until those at the end of the 
river are the last to dam it up. 'Ubadah ibn as-Samit narrates that the Prophet, 
may the peace and blessings of Allah be upon him, decided that the irrigation 
of date-palms from flowing water should be taken from upstream before 
downstream and then the remaining water should be allowed to flow down- 
stream, until each (area of) land had been (successively) watered. 

As for the amount of water which may be retained for each area, Muham- 
mad ibn Ishaq has narrated from Abu Malik ibn Tha'labah, from his father, 
that the Messenger of Allah, may the peace and blessings of Allah be upon 
him, decided that the water in the Wadi Mahzur could be dammed up to 
ankle-height after which it should be allowed to flow on to the next area. 
Malik says that he took the same decision regarding the flowing water of 
Bat'han, namely up to the ankles. This decision is not to be applied in a 
general manner at all times and in all places, as he gave this measure in 
accordance with the need, and this need varies in five ways: i. because of the 
different kinds of land, some requiring a little water and some a lot; ii. be- 
cause of the difference of the agriculture: crops require one amount of irriga- 
tion while trees require another; Hi. the difference between summer and win- 
ter, each having its own required amount; iv. the varying amount required 
before sowing and after it; v. the differing flow of water, sometimes uninter- 
rupted and sometimes interrupted: in the latter case, only as much is taken as 
can be stored, while in the former, it is taken whenever it is needed. Given 
differences of this nature, it cannot always be measured to the same degree 
decided upon by the Messenger of Allah, may the peace and blessings of 
■ Allah be upon him, but rather depends on custom and local need. 

If a man irrigates his land or causes water to flow (in a canal), and this 
water flows onto and floods his neighbours' land, he is not liable as he is 
making legitimate use of it on his property; if however, there are fish in the 
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water then the second person is more entitled to catch them than the first, as 
he is the owner of the land (beneath the water); 

Third, this consists of canals excavated by people for the (benefit of the) 
land which they have revived: such canals are owned in partnership, like al- 
leyways between two houses, neither of the two owners having a sole right to 
it. If such a canal is at Basra, and the flow-waters enter it, then it may be used 
by all the inhabitants, and no dispute between them is acceptable because of 
the abundance of the water; they have no need to dam it, as its level at flow- 
time is high enough for all lands, and this water then recedes after irrigation 
with the flow. If the land is not in Basra, and there is no ebb or flow, then the 
canal is owned by those of the land owners who have excavated it, and no 
others have the right to draw from it or divert water from it; none of its people 
may set up a bridge or walkway over it, nor raise the water to drive a mill, 
unless all the others agree, because they are all partners: it is forbidden to set 
up something individually - as in a cul-de-sac, where no-one can open up a 
door to it, or set up a protruding wing or an archway, unless all agree. 

The water of such canals is used for irrigation in one of three ways: 

A. the participants use it in turn, either on a daily basis if there are few of 
them, or on an hourly basis if they are numerous. If there is disagreement, 
then lots are drawn to see who will be the first and then who will follow, and 
then each must keep to his turn and no one else shares it with him: once 
established, this order is retained; 

B. the opening of the canal is divided by a wooden barrier which extends 
from one bank to the other: channels are dug from it, corresponding in size to 
how much water the various participants are entitled to - five or ten for ex- 
ample, each taking his turn to draw off water to his land; 

C. each digs a channel to his land whose irrigating-capacity they have 
mutually agreed upon, or which corresponds to the surface area of their prop- 
erty: in this way they draw off the amount of water to which they are entitled, 
and all the participants have an equal share; no one may increase his amount, 
and no one can restrict another's amount; now may anyone set his irrigation- 
channel downstream after having established it upstream - just as no one in 
a cul-de-sac may change the position of his (shared) door from up the alley to 
further down it; nor may he place it upstream after having it downstream, 
even though it is permitted for a door to be placed further up (a cul-de-sac), 
as this represents a restriction of his right - since in the case of resetting the 
channel upstream, this represents an increase in his right. 
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As for the hareem of this type of canal when it has been excavated in a 
dead land, then according to ash-Shafi'i, it is as dictated by custom in similar 
circumstances; this same ruling applies to qanaat canals, as they are nothing 
other than covered canals. Abu Hanifah, however, says that the hareem of a 
canal extends as far as the muddy land resulting from it (on either side); Abu 
Yousuf says that the hareem of a qanaat is the actual area of the canal as long 
as it does not come to the surface and contains the water (undeiground) - and 
this opinion has an aspect which is helpful. 

# 

2. As for wells, the person responsible for digging them will be in one of 
three situations: 

A. He has dug it for the use of those using a particular road, in which case 
its water is common property and the person who dug it is like any other 
'Uthman, radiy'Allahu 'anhu, made the Rumah well a waqf-property and 
would draw water from it with his bucket along with other people. The water 
is shared by all when there is enough to water animals and to irrigate crops, 
but if there is less water, then watering the animals has priority over irrigat- 
ing the crops, and people and animals share it together; if, howevet; there is 
not enough for the latter two, then people have priority over the animals; 

B. People have dug it for their own use, like the nomads who find pasture 
land and dig a well in it to have water for their own use and for their animals: 
they are more entitled to it, as long as they stay there to pasture, but they 
must give any excess water to those who wish to drink, but to no others. If 
they leave, the well becomes open to use for those passing by: thus from a 
particular use in the beginning it reverts to public use at the end. If they 
return to it after having left it, they are on a par with others, and those who 
arrive first have priority. 

C. A person digs it for himself and as his own property. However until he 
• actually reaches water, his right of property is not established: his right to it is 

established when he is able to draw water from it, as only then is it considered 
a complete revival of the land - unless it needs to be bricked up, in which case 
the completion of this work signals that the revival is complete, and that the 
right of ownership to this well and the adjacent hareem areas is established. 
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The fuqaha differ as to the extent of this hareem. Ash-Shafi'i is of the 
opinion, may Allah have mercy on him, that it depends on custom and tradi- 
tion concerning other similar wells. Abu Hanifah says that for a well where 
an animal is used to draw the water, it is fifty cubits, while Abu Yusuf says 
that it is sixty cubits - unless the length of the well -rope is longer than this, in 
which case it extends as long as its length; he also says that for a well around 
which camels gather, it is forty cubits. These measurements may only be 
soundly established on the basis of a text: if there is a text, then it should be 
followed, and opinion is defective. As for the measurement based on the 
length of the rope, it is valid to consider this as it forms part of common 
usage and as such is worthy of consideration. 

If the property right to a well and its hareem area is established for some- 
one, then this person is more entitled to its waten The followers of ash-Shafi 'i 
differ as to whether he acquires the property right to it before having drawn 
water from it and taken complete possession: some of them consider that it 
becomes his property before he takes complete possession of it - just as the 
person acquiring a mine acquires the property right to it before extracting 
from it; thus he may sell it before having drawn from it; whoever draws from 
it without the owners permission therefore may be held liable for the return 
of the water he has used. Others, however, say that he does not own it until he 
has taken full possession of it, as the site is potentially open to all: he may 
stop others from using it by drawing from it but if someone does succeed in 
drawing from it (before him), then he has no claim over him. 

If the property rights of the person (who has dug it) are established for 
him alone and he is entitled to the water, then he may water his animals and 
his crops, his date-palms and his fruit-trees; if there is no excess after he has 
used what he needs, he does not have to give any of it away, unless someone 
is in extreme need. Al-Hasan, may Allah have mercy on him, narrates that a 
man came to some people with water and requested them to give him a drink; 
they did not, with the result that he died - and 'Umar made them liable for 
payment of the blood-money. If, after having taken enough for themselves 
there remains an excess, he must give it to those who wish to water their 
animals, but not for their agriculture or fruit-trees, according to the teaching 
of ash-Shafi'i, although Abu 'Ubaidah ibn Jarthunah says that he does not 
have to give aftay the excess, neither for animals nor agriculture. Others say 
that he must give the excess to animals but not for agriculture. Ash-ShafiTs 
teaching that there is an obligation to give it to animals but not for agricul- 
ture, is the sharTah-ruling. Abu'z-Zinad narrates from al-Araj, from Abu 
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Hurairah, that the Messenger of Allah, may the peace and blessings of Allah 
be upon him, said: "As for whoever stops excess water from being used to 
increase pasture land, Allah will cut him off from the overflow of His mercy 
on the Day of Rising." 

The giving of this excess is dependent on four conditions: first, that the 
water is still lying in the well: if it has been drawn then it does not have to be 
given away; second, that the pasture land must be adjacent: if it does not lie 
near the pasture, he does not have to give it away; third, that the animals 
cannot find any other water; if they can find some which is available to all, he 
does not have to give it away, and the animals should go to this water which is 
open to all; if there is another well, but it is owned privately, then both owners 
of the wells must provide their excess water for those who come to them: if 
there is sufficient water for the animals from the excess of one of the wells, 
then the obligation of the other is annulled; fourth, that the animals which 
come to drink must not cause any damage to his crops or animals, and if this 
happens, then they should be prevented from watering these but their keepers 
may draw the excess water for them. If these four conditions are fulfilled then 
he must give the excess water, and it is forbidden for him to take payment for 
it; if, however, any of the conditions are lacking then he may take payment as 
long as he sells it by the measure or by weight, but not if he sells it en bloc, or 
according to the quantity needed by the animals or the crops. 

If someone digs a well or becomes the owner of it and its hareem, and 
then another digs a second well at the edge of his hareem, and the water of 
the first flows into and collects in the second, then his right to it is estab- 
lished and he is not to be prevented from using this second well; the same is 
true if the second digs deeper in order to find cleaner water and this changes 
the water in the first. Malik says, however, that if it does flow to the second, 
or if there is a change in the first as a result, then the owner of the second is 
prevented from doing it, and his well is filled in. 

# * 

3. Springs may be divided into three categories: 

First, those which Allah has caused to flow and which have not been the 
work of man: their status is the same as those rivers which Allah has caused 
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to flow; anyone who revives a land by means of its water, then he may take 
sufficient for his needs. If there is cause for dispute because of the small 
quantity of water, then the dead-lands for which it is used should be consid- 
ered: those who were the first to revive a land should take what they need to 
irrigate their land, and then (it is the turn of) the others after them; if there is 
a lack of water for some, then this lack must be borne by the last persons; if 
there are several persons who all contributed equally to the revival, and not 
one of them has precedence over another, then they divide it between them 
or take it in turns; 

Second, those created by man - such a spring belongs to the person who 
activated it, together with its hareem, which is determined, according to the 
madhhab of ash-Shafi'i, by custom and comparison with other similar sites, 
and whose size is determined by how much is needed. Abu Hanifah says that 
the hareem of a spring is five hundred cubits, and that the person who has 
activated the spring may draw off water to wherever he wishes, and that the 
place wherein the water flows is his property and his hareem; 

Third, those which a man activates in his property: he is the most entitled 
to its water for the irrigation of his land; if it is enough for his needs, then no 
one is entitled to it other than someone in extreme need of a drink; if there is 
an excess after seeing to his needs, and he wishes to revive a dead land with 
this excess, then he is more entitled to do this; if he does not require it to 
revive a dead land, he is obliged to give it away to those with animals, but not 
for watering crops, as in the case of excess well-water; if he seeks compensa- 
tion for this from cultivators, this is permitted, but not if he asks it of live- 
stock-holders. 

The person who digs a well in the countryside and establishes ownership 
of it, or the person who activates a spring, may sell either of them and cannot 
be prohibited from taking payment for it. However, Said ibn al-Musayyab 
and Ibn Abi Dhi'b say they may not sell or take payment for them. 'Umar ibn 
'Abd al-'Aziz and Abu'z-Zinad say that it may be sold if it is sought after; 
but not merely because he is leaving - in which case those living closest to 
the owner are more entitled to it without payment; if the person who has left 
returns, he is more entitled to the property. 
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Reserves (hima) and Common Lands 



Dead-land which has been made into a reserve (hima) is that which cannot 
be revived or converted into private property, so that it may remain available 
for all, for the purpose of a pasture for animals. The Messenger of Allah, 
may the peace and blessings of Allah be upon him, created a reserve in Madi- 
nah: he went up the hill of al-Baqi'-oran-Naqi\ according to Abu *Ubaid - 
and said, "This is my reserve," and he indicated al-Qaa' with his hand, one 
mile by six in extent, which he made a reserve for the horses of the Muslims 
amongst the Ansar and Muhajirun. 

As for the reserves created by the imams after him, if they established all 
the dead-land as a reserve or the greater part of it, then it is not permitted; 
likewise it is not permitted if they reserved a small part just for particular 
persons, or the rich. If, however, a reserve has been made for all the Muslims, 
or for the poor or indigent, then there are two opinions in the matter: the first, 
that this is not permitted, and that reserves may only be created by the Messen- 
ger, may the peace and blessings of Allah be upon him; this is based on the 
narration of As-Sa'b ibn Juthamah, that the Messenger, on creating the reserve 
of al-Baqi', said, "There are no reserves except for Allah and his Messenger;" 
the second, that the reserves made by the imams after him are permitted, just 
as he was permitted to do, as he made them for the benefit of the Muslims and 
not for himself: thus the same principle applies to those who stand in for him 
when it is in the public interest. Abu Bakr, may Allah be content with him, 
created a reserve at ar-Rabadhah for the people entitled to a share of the zakah- 
tax, and he put his freed slave Abu Salamah in charge of it; 'Umar, may Allah 
be pleased with him, made a reserve of as-Sarif, just as Abu Bakr had done 
with ar-Rabadhah, and put his freed slave Hunayy in charge, saying, "Behave 
kindly towards people, and shield yourself from the supplication of the op- 
pressed person, for surely the prayer of the oppressed is answered, and allow 
entry to the master of a few camels or few sheep; but beware of the flocks of 
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*Uthman ibn * Affan and * Abd ar-Rahman ibn 4 Awf, for if their animals perish, 
they can always have recourse to their date-palms and crops; if the owner of a 
few camels or sheep comes to me with his children, saying, 'O Amir of the 
Believers V should I abandon them? As for me, know that the pasture land is 
worth less to me than the dinar and the dirham. By the One in Whose hand is 
my self, if it were not for the wealth that I have been made responsible for in 
the way of Allah, I would not make an inch of this land into a reserve." 

As for the saying of the Messenger, may the peace and blessings of Allah 
be upon him, 'There are no reserves but for Allah and His Messenger," it 
means that there should be no reserve made but for the same purpose as those 
made by Allah and His Messenger, for the poor and the indigent, and for the 
benefit of all the Muslims - and not in the way that they were made in the 
Jahiliyyah, for the particular use of a powerful person, reserved for himself. 
Kulayb ibn Wa'il, for example, brought a dog to a high point in a certain area 
and then made him bark, declaring that he had created a reserve for as far as 
his barking could be heard in all directions, and that the people could share 
any land beyond this. This was the cause of his being killed, and al-' Abbas 
ibn al-Mardas recited the following about it: 

// is thus that Kulayb seized - unjustly by his position of power until he 
fell and was killed by it - the land of the Wa'il, when he had the dog 
bark and prevented his brothers from living there. 

If a land acquires the status of a reserve, because its dead lands remain 
available to all and are prevented from becoming private property after their 
being revived, then it should be examined: if it is open equally to all, be they 
rich or poor, Muslim or dhimmi, for the pasture of their horses and animals; 
if it has been reserved for the Muslims in particular, both rich and poor among 
them may use it, while the dhimmis are excluded; if it has been reserved for 
the poor and the indigent, then the rich are excluded as well as the dhimmis; 
it is not permitted to reserve it especially for the rich to the exclusion of the 
poor, nor for the dhimmis to the exclusion of the Muslims; if it is reserved for 
the animals taken in payment of the zakah, or for the horses of those in jihad, 
then no other animals may share in it. 

Once established as a particular or general reserve, then it should remain 
as such; if a place has been reserved for a particular use, and then it is ex- 
tended for the general use of all, it is permitted for all to share in it, as those 
who had a particular use for it before, suffer no harm. If a place reserved for 
general use does not suffice for all the people, it is not permitted for the rich 
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among them to use it just for themselves; there are two opinions as to the 
permissibility of allowing the poor among them to have exclusive use of it. 

If the status of a reserve is established for a certain area, and then some- 
one comes and revives it and violates its status, then its character as a reserve 
should be considered: 

A. If it is among those reserves created by the Messenger of Allah, may 
the peace and blessings of Allah be upon him, then its status as a reserve is 
upheld, and its revival is annulled, and the person responsible is rejected and 
reprimanded - especially if the reason for its original by being made a re- 
serve still exists - for it is not permitted to contravene a decision of the Mes- 
senger of Allah, may the peace and blessings of Allah be upon him, either by 
violating or by annulling it. 

B. If it is one of the reserves established by the imams after him, then 
there are two opinions concerning its revival: the first, is that it may not 
remain as such, and its status as a reserve is reconfirmed, just as in the case of 
the reserves created by the Messenger of Allah, may the peace and blessings 
of Allah be upon him, because its status has been created with proper author- 
ity; the second, is that it is confirmed as a revived land, and that this status is 
more secure than that of a reserve, since the Messenger, may the peace and 
blessings of Allah be upon him, made it clear that: "Whoever revives a dead 
land, then it belongs to him/* 

No person in authority may take payment from the owners of animals for 
(allowing them to) pasture in dead-lands or reserves, based on the saying of 
the Messenger of Allah, may the peace and blessings of Allah be upon him, 
"The Muslims have a share in three things: water, fire and pasture." 

# 
* * 

As for public or common land (arfaq\ it refers to those areas given to 
people for their use, namely the areas surrounding markets, the open spaces 
on either side of the streets, the hareem of the towns, and the stopping places 
of travellers. These may be classified in three ways: the first, applies in par- 
ticular to the countryside and deserts; the second, to open spaces adjacent to 
properties; the third, to the streets and roads: 
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First, this category applies both to the countryside and to deserts, as well 
as to the stopping places of travellers and watering places. These are of two 
types: 

i. those used by caravans and places of rest for travellers. The Sultan has 
no say in these, because of their distance from him, and their being indispen- 
sable for the caravans, except for his particular responsibility of removing 
any difficulties from the path, maintaining water supplies, and allowing peo- 
ple to stop over in these places. The person who arrives first at a stopping 
place is more entitled to stop there than someone who arrives later, until the 
latter leaves, since the Messenger said, may the peace and blessings of Allah 
be upon him: "Mina is a stopping place for camels for the first to arrive." If 
several parties arrive at the same time and dispute the site, then the matter 
should be appraised fairly, so that their dispute comes to an end. Likewise in 
the case of nomads who occupy an area, seeking pasture to feed their ani- 
mals, and moving from place to place - they are treated the same as the cara- 
vans, that is, they must not be impeded in their movement and search for 
pasture; 

ii, this type concerns people who intend to stay on a (piece of) land and 
take up residence. The Sultan examines their stay there and makes the most 
expedient decision: if this would cause harm to the caravans, they are pre- 
vented from stopping or are prohibited from doing so (if they are already 
there); if there would be no harm to the caravans, then he should consider the 
most practical solution, namely whether to allow or prevent them from stop- 
ping there, or to have others come to live there, as 'Umar did when he estab- 
lished the cities of Basra and Kufa, transferring to each of them those whom 
he judged would be of benefit, and preventing travellers from gathering there 
who might cause trouble and bloodshed; the Sultan acts likewise in accord- 
ing fief -rights over dead-lands, as he sees fit; if he does not give them per- 
mission until after they have stopped, then he should not prevent them from 
staying there, just as he is not to prohibit them if they revive a dead-land 
without his permission; rather he arranges their affair in a manner which he 
judges to be of benefit for them, but prohibits them from proceeding to add 
any more thereafter without first obtaining his permission. 

Kathiribn 'Abdallah narrated from his father, from his grandfather, saying: 
"We were with 'Umar ibn al-Khattab on his 'Umrah-visit to Makkah in the 
year 17 AH, and the people responsible for the watering places along the way 
spoke to him concerning their intention to build houses between Makkah and 
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Madinah where none had been before: he gave them permission to do this, and 
stipulated that travellers were more entitled to the water and the shade;" 

Second, this is specific to the open spaces surrounding houses and prop- 
erties; if, however, this causes harm to their owners, those taking advantage 
of this (the general public) should be prevented from using them, unless they 
give permission that this harm may continue, and then their stay becomes 
possible. If no harm is being done to them, then there are two opinions as to 
their being able to make free use of these places without permission: the first, 
is that they may make free use of them even without the permission of their 
owners, because a hareem area should be made available if its people are to 
have access to whatever is theirs - the latter being on a par with everyone 
else (once access has been gained); the second, is that general use may not be 
made of the owners' hareem unless they grant permission, as their property, 
is dependent on the space and they are more entitled to dispose of it, and 
have a particular right to it. 

As for the hareems of the Friday mosques and the other mosques, if their 
general use causes harm to the people of the mosques and Friday mosques, 
then they (the general public) are prohibited from using them and the Sultan 
may not give permission for them to use them, as those praying are more 
entitled to dispose of it; if no harm is caused to them, then they are given 
permission to make free use of the hareems. As to whether consideration 
should be given to permission from the Sultan, there are two opinions, as in 
the case of the hareems of properties; 

Third, this concerns in particular the open spaces of the streets and the 
roads, and open access to these is dependent upon the authority of the Sultan; 
there are two aspects regarding the ruling regarding this authority: the first, 
is that it is restricted to stopping any transgression, preventing people from 
causing any harm, and making peace between disputing parties; he may not, 
however, make someone who is sitting to stand up, or put someone who is at 
the back in front, as those who are the first to come are more entitled to their 
place than those who arrive after them; the second, is that his authority is on 
a par with that of the mujtahid: in seating anybody, or preventing entry to 
others, or placing some in front, he may act whenever he judges it to be 
expedient - just as the mujtahid acts with the wealth of the bait al-mal, and in 
his granting fief rights to dead land; he may not, however give more entitle- 
ment to the one who goes in front; he is not to take payment, according to 
two views, for the seating. When he leaves people to come to an agreement 
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amongst themselves, then the person who arrives before another is more en- 
titled to the place; when he leaves, then he and any others who arrive the 
following morning are on an equal footing, and the first to arrive has priority, 
although Malik says that if one of them is known to occupy a certain place, 
and this becomes well-known, then he is the most entitled to it as such - and 
no further discussion or dispute is entertained. This should be considered a 
valid judgement, even if there is an element of general benefit involved: in 
effect this means that the status (governing the place) is changed from being 
one of general access to that of (limited) ownership, 

* 
* * 

As for the 'ulama and the fuqaha who sit in the Friday mosques and other 
mosques to teach and give fatwas, it is up to each to restrict himself from 
undertaking something which he is not qualified to do, lest he lead astray 
those who seek guidance and cause those who seek the right path to stumble 
- for the (following) hadith has been transmitted: 'The most forward of you 
in giving fatwa will also be the most forward in bearing the torment of Jahan- 
nam." The Sultan has authority over them, and he must decide whether they 
should be affirmed in their position, or rejected. 

If a qualified person wants to establish himself in a mosque in order to 
teach or give fatwas, and if it is a local mosque whose imams are not under 
the supervision of the Sultan, then he is not obliged to seek the permission of 
the Sultan - just as the person seeking to establish himself as its Imam does 
not have to seek permission for this; if, however, it is one of the Friday 
mosques, or one of the greater mosques where the imams are appointed by 
the Sultan, then the custom and practice of the region should be taken into 
account regarding the teaching of such persons: i. if it is up to the Sultan to 
appoint such persons, then they should not take up such positions without his 
permission, just as those intending to become imams should not take up the 
post without his permission, lest they infringe his authority; ii. if the Sultan 
has no established authority in such cases, it is not necessary for them to seek 
his permission, and such mosques are treated as any other 

If someone becomes known for having a particular place in a Friday 
mosque or any other mosque, then Malik considers that he is more entitled to 
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it than anyone else; the majority of the fuqaha, however, consider that this is 
only a beneficial practice sanctioned by custom, and that it does not have any 
legal status; when, however, such a person relinquishes his place, he no longer 
has any right to it, and the first person to take it is the most entitled to it, for 
Allah ta'ala has said: "alike, those who are present there or those who are 
away," (Qur'an 22: 25). 

Those who try and make a way through the circles of the fuqaha or the 
reciters in the Friday mosques and other mosques are to be prevented from 
doing so, out of respect for the inviolate nature of such circles: it has been 
narrated of the Prophet, may the peace and blessings of Allah be upon him, 
that he said: "There are no reserved places except in three instances: the 
space around a well, the corral of a horse, and the circles of people." The 
space around a well is the area reserved for those using the well; the corral is 
the area in which a horse may move around, that is to the extent of his lead- 
rein if he is tethered, and the circles of people are their gatherings for consul- 
tation and conversation. 

If those followi ng different madhhabs dispute concerning matters in which 
ijtihad is permissible, no attempt should be made to prevent them lest this 
leads to enmity and so discussion ceases. If a dispute arises in which ijtihad 
is not permitted, then this should be prevented and forbidden; if someone 
insists on this, and appears to be leading astray those whom he is addressing, 
then the Sultan must stop the manifestation of this innovation by using the 
constraints of authority, and by making plain the corruption of his argument 
by means of legal proofs - most certainly, since for every innovation there 
are people who listen, and for everyone who leads astray there are those that 
follow. Those who act correctly in the outward, but who conceal something 
else in their i nward, are left alone - but those who make a show of knowledge 
when they have none, are exposed: in effect, the one who calls to good action 
without actually practising himself does good, while the one who calls to a 
knowledge which he does not have, leads others astray. 
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Grants accorded by the Sultan are restricted to those which he is permitted to 
make, and the administration of which is dependent upon his orders; this 
does not extend to property which has a specific owner or a particular claim- 
ant. Grants may be of two kinds: that which concedes the right of ownership 
and that which concedes the right to produce: 

1. As for that which gives the right of ownership, such grant-land may 
either be dead-land, cultivated land, or mines: 

First, dead-land is of two types: 

A. that which has always been dead for as long as anyone can remember 
such that no cultivation exists, and no property rights have been established. 
Such land may be conceded in a grant by the Sultan to anyone who wishes to 
revive it or cultivate it; according to the madhhab of Abu Hanifah, this grant- 
concession is also a condition for the permissibility of reviving it as he for- 
bids the revival of a dead-land without the permission of the Imam. Accord- 
ing to the madhhab of ash-ShafTi, a grant-concession gives him more right 
to revive it than any one else, even though it is not a condition for its permis- 
sibility, since it is permitted to revive a dead-land without the permission of 
the Imam. Thus according to both of these madhhabs, the person to whom 
the grant has been conceded has more right to the land than anyone else. The 
Messenger of Allah, may the peace and blessings of Allah be upon him, con- 
ceded to az-Zubayr ibn al-'Awwam a grant-right whose extent was to be 
determined by the gallop of his horse in the dead-lands of an-Naqi': after 
doing this, he threw his whip ahead, hoping to extend it further and the Mes- 
senger of Allah, may the peace and blessings of Allah be upon him, said: 
"Give it to him, right up to where his whip reached;" 

B. This applies to dead-land which was once cultivated, but which has 
since become dead and unused, and it is of two kinds: 
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i. Those lands belonging to the Jahiliyyah, like the land of 4 Ad and Tha- 
mud: these are treated as dead lands which have never been cultivated, and 
they may be conceded in grant. The Messenger of Allah, may the peace and 
blessing of Allah be upon him, said, "The 4 Adi land belongs to Allah and His 
Messenger, then it belongs to you from me," that is, the Land of 'Ad; 

ii. That, dating from the Islamic era, which became the property of Mus- 
lims and then was neglected, and became dead-land and unused. The fuqaha 
differ in three ways as to its legal status if it is revived: first, ash-Shafi'i is of 
the opinion that it does not become someone's property by being revived, 
irrespective of whether the (previous) owners are known or not; second, Ma- 
lik says that it does become someone's property through being revived, irre- 
spective of whether the owners are known or not; third, Abu Hanifah, may 
Allah have mercy on him, says that if the owners are known, property rights 
are not gained through reviving it, and if they are not, then revival confers 
the right of ownership - even though it is not permitted, according to his 
teaching, to gain possession of anything other than by grant or concession. If 
the previous owners are known, the Sultan may not concede it as grant land, 
and they are more entitled to sell it and revive it; if they are not known, it 
may be granted as grant land - and its being grant land is a precondition of 
the permissibility of reviving it. 

If a dead-land is given as a grant in the manner which we have described 
above, ownership is not established for the person designated by the Imam - 
who nevertheless becomes the most entitled to it by virtue of this grant - 
until the revival has taken place: if he begins its revival, it is only by the 
completion thereof that he gains full possession; if he ceases to revive it, he 
is still the most entitled to it, even though he has not gained full possession. 
Then the reason for his ceasing are examined: if he has a valid and justifiable 
excuse, he is not disturbed and is allowed to retain it until the disappearance 
of the excuse; if, however, he has no excuse, then Abu Hanifah says that he is 
not taken to task concerning it until three years have elapsed; if he revives it 
within this period, all well and good - but if not, then the grant concession is 
annulled, as 'Umar, may Allah be pleased with him, set the term of the con- 
cession at three years. 

Ash-Shafi'i does not consider that this term is binding, but aigues rather 
that one should take account of the person's ability to revive the land; if the 
term does come to an end, one says to him: "Either you must revive it and 
then it will remain in your hands, or you must leave it to return to its former 
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state which it had before it was granted in concession." As for the term set by 
'Umar, it was applied to a particular situation and may have been for a spe- 
cial reason or because of the benefit he saw in it. 

If someone takes over a dead-land granted in concession to another and 
revives it, then the 'ulama differ as to the ruling thereon in three ways. Ac- 
cording to the madhhab of ash-Shafi'i, the person who revives it is more 
entitled to it than the one granted the concession. Abu Hanifah says that if he 
revives it before the three years is up, then it is the property of the grant- 
holder - but that if he revives it after this, then it is the property of the one 
who revives it. Malik says that if the person who revives it is aware of the 
grant-right, then the property belongs to the grant-holder, and if he is not, 
then the grant-holder has the option of either taking possession of it and 
compensating the person who has revived it with the cost of its cultivation, 
or of leaving it to the one who has revived it and seeking to recover from his 
its value as dead land before it was revived. 

Second, Cultivated land is of two kinds: 

A. That whose owner is known: in this case the Sultan has no authority 
over it, except regarding any claim on it from the bait al-mal - that is, if it is 
situated in Dar al-Islam, irrespective of whether it belongs to a Muslim or to 
a dhimmi; if it is in Dar al-Harb, the possession of which cannot be firmly 
established by the Muslims, and the Imam wants to concede it as a grant so 
that the grant-holder may then acquire possession of it - when it is con- 
quered - this is permitted. Thus Tamim ad-Dari asked the Messenger of Allah, 
may the peace and blessings of Allah be upon him, to give him the grant- 
right over some springs in a region of his in Syria - that is before it had been 
conquered - and he did this. Abu Talib al-Khushani also asked him for a land 
which was in the hands of the people of Rum and this amazed the Prophet 
who said: "Did you hear what he said?" Then he replied: "By the One Who 
has sent you with the Truth, He will conquer it for you." So he wrote it down 
in writing for him. 

Likewise it is permitted for the Imam to accept the request of someone 
who seeks something still belonging to its owner in Dar al-Harb, or some 
prisoners, or women and children not yet captured, so that he will be more 
entitled to them when the land is conquered: such a gift is valid even if the 
(precise nature of the) thing is unknown because it is connected with ques- 
tions of a general nature. Ash-Sha'bi narrates that Huraym ibn Aws ibn Hari- 
thah at-Ta'i said to the Prophet, may the peace and blessings of Allah be 
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upon him: "If Allah conquers al-Hira for you, then give me the daughter of 
Nufaylah." When, later, Khalid ibn al-Walid wanted to make a peace treaty 
with the people of al-Hira, Huraym told him: 'The Messenger of Allah, may 
the peace and blessings of Allah be upon him, gave bint Nufaylah to me, so 
do not make her part of the peace terms." Bashir ibn Sa'd and Muhammad 
ibn Maslamah testified for him, and so Khalid excluded her from the peace 
terms and handed her over to Huraym; she was then bought from him for a 
thousand dirhams - for she was now an old woman and had changed since 
the time he first knew of hen Someone said to him, "Woe on you: you have 
sold her off cheaply - her people would have paid double what you were 
asking," to which he replied, "I did not think there was a number greater than 
a thousand," 

Thus, given that there are such grant-concessions and property rights se- 
cured through such means, examination should be made of the nature of the 
conquest: if it is by means of a peace-agreement, the land conceded in a grant 
should be set on one side and is excluded from the terms of the agreement by 
virtue of the prior grant-concession; if the conquest was achieved by force, 
then those who had asked for a grant-concession or property rights are more 
entitled to whatever was requested than the booty-takers. As for the latter, 
one should investigate whether they were aware of the grant-concession or 
gift of ownership before the conquest: if they were, then they may not seek 
compensation for what has been requested as a grant or granted; if they were 
not aware until the moment of the conquest, the Imam has to compensate 
them to their satisfaction, either for this - just as they should be compensated 
to their satisfaction for anything else deducted from the booty. Abu Hanifah, 
however, says that they do not have to be compensated to their satisfaction, 
either for this or for any other thing which he deems should be deducted from 
the booty. 

B. This applies to cultivated land whose owners are not clearly known or 
whose property rights have not been defined. They are of three types: 

i. land which has been chosen by the Imam for the bait al-mal at the time of 
conquest of various regions, either by reason of the khums which is taken in 
order to fulfil the rights of those entitled to it, or what has been taken in order 
' to satisfy the booty-takers. 'Umar ibn al-Khattab, may Allah be pleased with 
him, set aside the Sawad land belonging to the Khusroes and his family, or 
belonging to those who had fled or perished; the revenue there from amounted 
to 9 million dirhams which he spent in the general interests of the Muslims, 
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and he did not give anything in grant. Later, 'Uthman, may Allah be pleased 
with him, gave these lands as grants, because he judged that as grants, their 
revenue would be greater than if they were left fallow - but he stipulated to 
those to whom he granted a concession that the fay tax would be exacted from 
them. Thus this was a kind of hire- grant and not a property grant. The revenue 
was abundant: it was said that it amounted to 50 million dirhams, from which 
he used to make gifts and grants. The khulafa after him transmitted this rev- 
enue (from one to the next) as they succeeded each other; in 82 AH, known as 
"the Year of the Skulls," at the time of the discord caused by Ibn al-Ash'ath, 
the diwan records were burnt, and each group seized what lay around it. 

The Sultan may not give a grant-right of ownership to this type of culti- 
vated land: his setting it aside for the bait al-mal means that it is for the 
Muslims as a whole, and its status is that of a waqf-property in perpetuity 
The revenue there from is used to make grants, and it is up to the Sultan to 
choose, after examination, what is of most benefit: he may either keep the 
revenue for the bait al-mal as 'Umar did, may Allah be pleased with him, or 
grant it to thoscvwho have the capacity to work at cultivating this land, in 
return for payment of the kharaj, the amount of which is assessed in accord- 
ance with the revenue, just as 'Uthman did, may Allah be pleased with him. 
Thus the kharaj is a hire-payment which is used for various matters of gen- 
eral need, unless it is taken as a khums - in which case it is spent on those 
entitled to the khums. 

The kharaj payment may be paid in kind (muqasamah), at a rate of half of 
the fruit in the case of date-palms - since the Messenger of Allah, may the 
peace and blessings of Allah be upon him, granted the people of Khaybar use 
of their land in return for a half of the produce of their date-palms. As for 
whether this is permitted in the case of crops, this depends on the varying 
opinions of the fuqaha regarding payment in kind: those who accept muqasa- 
mah, permit the kharaj to be paid in this way; those who do not, do not permit 
the kharaj payment to be made in this way, although some say that it is per- 
mitted, as it involves a matter of general interest for which the rules are wider 
than for specific contracts. The 'ushr is imposed on crops, but not on fruit, as 
the crops are the property of those who sowed them, and the fruit is the 
property of the Muslims as a whole and is spent in their general interest. 

ii. this type of cultivated land is that which is subject to the kharaj - in 
which case it is not allowed to be granted as a property-grant, as it is of two 
kinds: the first, is that whose status is a waqf, and its kharaj is a kind of hire- 
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charge; property rights over waqf property cannot be acquired, neither by 
way of grant-concessions, sale or gift; the second, is that whose status is that 
of a property, and so its kharaj is a jizyah; whatever is owned - and whose 
owners are clearly known - may not be granted as a property-grant. As for 
granting the kharaj of this land, we shall discuss this later, in the section on 
granting revenue; 

iii. this comprises property whose owners have died, and there is no claim 
to it by any inheritor or other tribe member: such property is transferred to 
the bait al-mal, and is inherited by all the Muslims and spent in their general 
interests. Abu Hanifah, however says that the inheritance of someone who 
has no inheritors is spent on the poor as a kind of sadaqah from the dead 
person. According to ash-Shafi'i, it is to be used for more general purposes 
of a general benefit - since what was once private property has now become 
public property, after having been transferred to the bait al-mal. 

The followers of ash-Shafi'i differ concerning the status of property which 
is transferred to the bait al-mal - as to whether it becomes waqf -property by 
the mere fact of transference: according to some, it does become waqf, as it is 
to be spent in a general way - in which case it is not permitted to sell it or grant 
it in grant; according to others, it does not become waqf-property, unless the 
Imam makes it a waqf - in which case he may sell it instead, if he thinks that 
the sale would be of more benefit to the bait al-mal: the sum raised is spent in 
the public interest, and on those in need amongst those entitled to the fay or 
those entitled to the zakah. As for giving it as a grant, according to this second 
opinion, there are some who say that it is permitted, arguing that as it may be 
sold and as he may use the sum raised for those whom he considers to be in 
need, or those who might benefit by it, then he may also give it as a grant: thus 
the property rights may be bestowed in the same way as the sale-price may be 
bestowed. There are others, however, who say that it may not be granted as a 
grant, but that it may be sold - because something is paid in return for the 
sale, whereas the grant is a gift; as for the sale-price, if it is paid in cash then 
it is subject, if it is a question of gifts, to a rule other than that of buildings, 
even though the difference is slight. 

The above discussion covers the nature of a grant of the right of owner- 
ship. 

2. As for the granting of (produce or) revenue, this may be of two kinds: 
the 'ushr or the kharaj: 
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First, as for the 'ushr, any type of grant is not permitted, because it is a 
zakah for a specific category of persons whose claim to it is established at the 
time it is allotted to them; it may be that they are not entitled at the moment 
that they make the claim, as it may only be handed over when certain condi- 
tions are fulfilled, and these may not be satisfied. If the claim is valid and the 
person receiving the 'ushr has a right to it at the time of transfer, then this 
transfer from the person paying it to the person entitled to it is valid: it may 
be handed over to the person, although the latter has no claim to it - merely 
as something owed to him - until he takes possession of it: zakah is only 
owned when possession has been taken. If someone is refused the 'ushi; he 
has no basis for argument and the official in charge of the "ushr has more 
right to make a claim. 

Second, as for the kharaj, the rulings governing its being granted vary 
according to the status of the grantee: 

A. If the person is among those entitled to zakah, then he is not entitled to 
be granted some of the kharaj revenue, because the kharaj is fay and those 
entitled to zakah are not entitled to it - just as those entitled to fay are not 
entitled lo zakah. Abu Hanifah, however, permits it - just as he allows the fay 
revenue to be spent on those entitled to zakah; 

B. Amongst those who undertake works of public interest are those who 
have no fixed salary: it is not correct under any circumstances to make any 
grant to them, although it is permitted to give them something from the kharaj- 
revenue - because it is an extra benefit for those entitled to fay and not an 
obligatory right. Anything given to them is considered as being from the 
portion of what is given for works of public interest; if any of the kharaj is 
given to them it is treated as a payment to cover reasonable costs which are 
to be repaid, and not as a grant; moreover, its permissibility is dependent 
upon two conditions: the first, that it is for a specific amount and for a legiti- 
mate reason; the second, that the kharaj revenue involved has fallen due and 
may be exacted, so that a legitimate claim may be made on it, and a payment 
for what is owed completed. These two conditions necessarily exclude it 
from being a grant. 

C. Those entitled to the fay and recorded in the diwan register are army 
personnel: they have more claim than others to grants, as they receive spe- 
cific salaries accorded them by virtue of their right and as compensation for 
their devoting themselves to defending territory and protecting women and 
children. 



276 



Grants or Concessions 



If they claim to be among those entitled to a grant, then the kharaj rev- 
enue is examined: it is of two types, that originating from jizyah, and that 
from the revenue of rent: 

A. The jizyah is not instituted in perpetuity, but is only exacted as long as 
a person remains an unbeliever, and is annulled as soon as a person accepts 
Islam. Thus it is not permitted to make a concession from it for more than a 
year, as it cannot be assured after this: thus if the concession is made after the 
year has elapsed, and the time for exacting the Jizyah has arrived, then it is 
valid; if the concession is made before payment (of the Jizyah) is due at the 
end of the year, then there are two aspects to its permissibility: it is permitted 
if it is said that payment is dependent upon the Jizyah payment falling due, 
but it is not if it is said that payment will be obligatory when the Jizyah falls 
due. 

B. If it involves kharaj which is paid as a rent, then it is in perpetuity, and 
so it is valid to grant it for several years; it is not necessary to restrict it for a 
single year, as opposed to the Jizyah, which is not established in perpetuity 
This being so, then the grant will necessarily be one of three kinds: 

1. The grant is made for a specific number of years, say ten for example: 
this will be valid on fulfilment of two conditions: i. that the amount of the 
salary is known to the person making the concession: if not, then it is not 
valid; ii. that the amount of the kharaj is known to the person receiving the 
concession and the person making it: if it is not known by either or both of 
them, then it is not valid. 

This being so, the kharaj will necessarily be of one of two types, either 
muqaasama, paid in kind, or paid according to the measure. If paid in kind, 
then those fuqaha who permit payment in kind for the kharaj consider that it 
involves a specific amount and that therefore concessions may consequently 
be made; those who prohibit payment made in kind consider that it is an 
unknown amount, and that as such it is not permitted to make a concession of 
it. If it is paid according to the measure, then it is of two types: the first, is 
that which does not vary according to the varying yield of the crops - in 
which case the amount is known, and so it is valid to give it as a concession; 
• the second, is that which docs vary according to the yield of the crops - in 
which case the salary of the grantee must be investigated: if it is equal to the 
highest amount of the two types of kharaj then it is valid to give it as a con- 
cession, as the person receiving it will accept a lesser amount if it occurs; if 
the salary is equal to the lowest amount of the two types of kharaj, then it is 
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not valid to give it as a concession, as there might turn out to be more than 
this, and he would not have a right to it. 

Having established the validity of the concession (in the first example) 
one must take account of the circumstances of the grantee during the period 
of the concession: he will necessarily be one of three types: 

1. he remains in a good state of health until the end of the concession, in 
which case he is entitled to it until the end of the term; 

ii. he dies before the end of the term, in which case the concession is 
annulled for the rest of the period and it reverts back to the bait al-mal; if he 
has children, they share in the funds reserved for children and not in the 
salaries for the army: what they are given is an extra amount from the fay in 
order to sustain them - and not a concession; 

Hi. he falls chronically ill, such that he no longer enjoys good health for 
the rest of his life, in which case there are two opinions as to whether his 
concession is still valid after the onset of his illness: the first, that it remains 
valid until the end of the term; and the second, that his salary is annulled at 
the onset of the chronic illness. 

These then are the rulings regarding the first kind, that is a concession 
made for a fixed period. 

2. This refers to the person who seeks a concession for the duration of his 
life, and then for his descendants and inheritors after his death: this conces- 
sion is invalid, as it would go beyond the jurisdiction of the bait al-mal and 
become a kind of inherited property; whatever he did take as a concession (in 
these circumstances) would be taken with permission, but by virtue of a cor- 
rupt contract: thus those who gave the kharaj would be released from their 
responsibility. (In these circumstances) the amount is deducted from his sal- 
ary as a whole, and if he has received more than his due, he must repay it and 
if less, then he should claim the missing amount. The Sultan then makes the 
invalidity of the concession known, so that the person is prevented from 
taking it, and the people of kharaj from giving it; if, however, they do pay it 
after its invalidity has been publicised, then they are not released from their 
liability; 

3. This applies to someone who seeks a concession for the duration of his 
life. There are two opinions on this matter: the first, is that it is valid if it is 
stated (at the outset) that the onset of a chrome disease will not result in the 
annulment of his salary; the second, that it is invalid if it is said that the onset 
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of a chronic disease will necessarily result in the annulment of his salary. If it 
is valid, and the Sultan wants to take it back from the grantee, then it is 
permitted after the year in question, and his salary reverts back to the diwan 
in charge of funds. As for the year in question, if his salary falls due before 
the kharaj falls due, then it is not taken back from him, as he still has a claim 
over the kharaj; if, however, the kharaj falls due before his salary falls due, 
then it is permitted to withdraw it and set it aside as payment of a debt falling 
due in the future; it is not, however, obligatory. 

As for payment of non-army personnel, if they are granted concessions 
from the kharaj revenue, then it will be one of three kinds: 

First, those granted payment for some work which is not of a permanent 
nature, like works of public benefit or the collection of the kharaj - such 
salaries are invalid, and whatever they receive of it from the kharaj revenue 
is treated as an extra payment made from the fay for a particular reason and 
given after their claim has been made, at the time that the kharaj falls due; 

Second, those who receive payment for work of a permanent nature, in 
which case this payment is like a wage; such persons are those who do works 
of public good which are valid when undertaken voluntarily; if they receive 
a salary for it, like the job of the mu'adhdhin, or the Imam, then giving them 
something from the kharaj as a salary is not a concession, but a lump sum 
paid from the fay for a particular reason and treated as a debt which must be 
paid. 

Third, those who receive payment for work of a permanent nature, in 
which case it is like a salary; this applies to persons whose jurisdiction is 
only valid when they are given authority and appointed to the post, like qadis, 
judges and diwan scribes: it is permitted to make a concession for them to be 
paid from the kharaj for one single year; permission to grant this for more 
than one year has two aspects: the first where it is permitted, as in the case of 
the army; the second; where it is not - in the case where they may be dis- 
missed or replaced. 

3. As for granting concessions from mines, that is, those areas in which 
Allah has deposited the precious materials of the earth, they consist of two 
types: open and concealed. 

The open are those where the precious deposits are on the surface, like 
mines of antimony, salt, tar and naptha; these are treated in the same cat- 
egory as water which may not be given as a concession: everyone has an 
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equal right to Lhem, and anyone who comes to them may take from them. 
Thabit ibn SaMd narrates from his father, from his grandfather, that al-Abyad 
ibn Hammal sought a concession for the salt of Ma'arab from the Messenger 
of Allah, may the peace and blessings of Allah be upon him, and he granted 
it to him. Then al-Aqra' ibn Habis at-Tamimi said: "O Messenger of Allah, in 
the Jahiliyyah era, I came to this salt deposit and there was no other in the 
region; whoever comes to it may take from it, and it is like 'wW-water in a 
land which keeps renewing itself." He then asked al-Abyad to renounce this 
concession for the salt. He replied: "I renounce it to you, but on condition 
that you consider it a sadaqah from me." Then the Prophet, on whom be 
peace and blessings, said: "It is a sadaqah from you, and it is like water 
which does not dry up and anyone who comes to it may take it." Abu 'Ubaid 
said: "Water which is called 'wM-water is that which is renewed from springs 
or wells," while another has said that it is (a large expanse of water) which 
has been collected. 

If, however, open mines such as these are given in a concession, there is 
no legal ruling and the grantee and any others are on an equal footing: all 
those who come to such areas may participate equally in them; if the grantee 
tries to prevent them from having access to them, then he is committing a 
wrong action, although he is still the owner of what he has taken, and is only 
in the wrong in preventing access. He should be slopped from preventing 
access and from working the mine continuously, so that his "concession" is 
not established as valid, and so that he does not become treated as the owner 

As for concealed mines, these mean those whose precious materials are 
hidden and may only be reached by working them, like mines for gold, sil- 
ver, copper or iron: these and the like are known as concealed mines, irre- 
spective of whether the material extracted needs to be smelted and refined or 
not. 

There are two opinions as to the permissibility of granting them as con- 
cessions: the first, is that like open mines, it is not permitted, and that eve- 
ryone has an equal right to them; the second, is that this is permitted, since 
Kathir ibn 'Abdallah ibn *Amr ibn * Awf al-Muzani narrated from his father, 
from his grandfather, that the Messenger of Allah, may the peace and bless- 
ings of Allah be upon him, granted a concession to Bilal ibn al-Harith of the 
Qabiliyyah mines, including both the Jalsi and the Ghawri areas, and also the 
area of al-Quds which was good for agriculture - but in granting him this 
concession, he did not infringe on the rights of any other Muslim. There are 
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two interpretations of the Jalsi and the Ghawri: one, that they refer to the 
high part and the low part of the area, and this is what 'Abdallah ibn Wahb 
says; and the second, that Jalsi means the region of Najd, and Ghawri, the 
region of Tihamah, and this is what Abu 'Ubaidah says. This is affirmed by 
ash-Shimakh in the following: 

She passed by the water ofal- 'Udhayb and her eye was like an empty 
socket (full) of pebbles - her Najd (Jalsi) had become Tihamah 
(Ghawri). 

If one follows this point of view then the grantee is more entitled to it, and 
may prevent others from gaining access to it. 

As for the status of this concession, there are two opinions: the first, that 
it also grants the right of ownership, so that the grantee becomes the owner 
of the actual mine just in the same way as he would for any other property of 
his which he is working; when he ceases, he may sell it during his lifetime, 
and it is transferred to his inheritors after his death; the second, is that it is a 
concession only granting the use thereof, and that he does not own the actual 
mine, but only owns the right to use it as long as he works it: no one may 
dispute his right to it as long as he is working it; if he abandons it, then the 
right to this concession is annulled, and it reverts to open access to all. 

If someone revives a dead land - whether by means of a concession or not 
- and an open or concealed mine is uncovered in the course of this revival, 
then the one responsible becomes its owner in perpetuity, just as he would 
become the owner of a spring which he activates, or a well which he digs. 
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The diwan is set up to maintain the rights of the authorities under the Sultan 
regarding (public) works, finance and those employed in these authorities. 

There are two interpretations of the name diwan; the first, is that one day 
Khusroes caught sight of the scribes of his diwan settling the accounts among 
themselves and he said, "diwaneh", meaning "mad persons", and thus this name 
came to be attached to this place; then the "eh" was omitted through continual 
use and it became abbreviated to diwan; the second, is that "diwan" is the Per- 
sian for "demons", and the scribes were so called because of their cunningness 
in affairs, and their capacity to make something public or keep it secret and to 
place together things which are different or separate - and so the place where 
they worked came to have the same name as themselves, namely, diwan. 

The first person to set up a diwan in the Islamic era was 'Umar ibn al- 
Khattab, may Allah be pleased with him. There is a difference of opinion as 
to why he set it up. Some say that the reason for it was that Abu Hurairah 
came to him with wealth from Bahrain and 'Umar asked him what he had 
come with. When he replied, "500,000 dirhams" 'Umar thought the amount 
was rather large and said: "Do you realise what you are saying?" He replied: 
"Yes, five times a hundred thousand." 'Umar then said, "Is that good?" to 
which the other replied, "I do not know." Then 'Umar mounted the mimbar 
and after praising and extolling Allah, ta'ala, he said: "O people, a great 
amount of wealth has come to us and we shall either weigh it or count it, as 
you wish." Then a man stood up and approached him saying: "O Amir of the 
Believers, I have seen the non- Arabs set up diwans for themselves, so set one 
up for us." Others say that the reason was that 'Umar was sending off a party 
amongst whom was Hurmuzan, who said to him: "You have given expenses 
to this party: if one of the men stays behind and remains at home, how then 
will your companion (in charge) know this? So set up a diwan for them!" 
'Umar then asked him about this and he explained what it was. 
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4 Abid ibn Yahya narrates from al-Harith ibn Nufail that 'Umar, may Allah 
be pleased with him, sought advice of the Muslims regarding the setting up 
of the diwan and *Ali ibn Abi Talib, may Allah be pleased with him, replied: 
"Distribute the wealth that you accumulate each year, and do not keep any 
back." 'Uthman ibn 'Affan, may Allah be pleased with him, said: "I consider 
that there is enough wealth for everyone, but I fear that the matter will get out 
of hand if we do not take account of who has received something and who 
has not." Al-Waleed ibn Hisham said: "I was in Syria and I saw their rulers 
set up diwans and armies, so set up diwans and set up armies." 4 Umar ac- 
cepted this and called for *Aqeel ibn Abi Talib, Makhramah ibn Nawfil and 
Jubayr ibn Mut'im, who were amongst the young men of the Quraysh, say- 
ing: "Write down the people according to their ranks. "They thus started with 
the Banu Hashim, followed by Abu Bakr and his people, then 'Umar and his 
people, and then wrote down the tribes and their differences in rank, and then 
they handed it over to 'Umar. When he saw it, he said: "No, I did not want it 
to be like this: begin with the nearest of the family of the Messenger of Allah, 
may the peace and blessings of Allah be upon him, and then the nearest after 
them, so that you put 'Umar where Allah has put him." A1-' Abbas, may Allah 
be content with him, thanked him for this, and he said: "Your bond is a tie of 
kinship." 

Zayd ibn Aslam narrates from his father that the Banu * Adi came to 'Umar, 
saying: "You are the Khalifah of the Messenger of Allah and the Khalifah of 
Abu Bakr, and Abu Bakr is the Khalifah of the Messenger of Allah - why do 
you not place yourself where Allah, may He be praised, has placed you, and 
where those who wrote the lists placed you?" He replied: "Excellent! O Banu 
'Adi, do you want to eat off my back and that I grant you my good actions? 
No! However, until your turn comes and you are included in the register - 
meaning even if you are registered the last of those listed - 1 have two com- 
panions with me on the journey, and if they were to follow them on the jour- 
ney, they would do the same for me. By Allah, any excellence of this world 
which has come to us, any reward that we might hope for with Allah ta'ala 
for our work, is but by Muhammad, may the peace and blessings of Allah be 
upon him, for he is all our honour, and his people are the most noble of the 
• Arabs, and then those nearest in lineage after him in their turn; by Allah, if 
the non- Arabs come with actions and we come with none, they would have 
greater priority with Muhammad, may the peace and blessings of Allah be 
upon him, than us on the Day of Raising Up: those who are lacking in action 
will not be speeded along by virtue of their genealogy." 
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4 Amir narrates that when 'Umar wanted to set down the register may 
Allah be pleased with him, he said: "With whom should I begin?" 4 Abd ar- 
Rahman said that he should begin with himself. 4 Umar replied: "You remind 
me of the time when I was with the Messenger, may the peace and blessings 
of Allah be upon him, and he began with the Banu Hashim and the Banu 
4 Abd al-Muttalib." Thus 4 Umar began with them, and then followed them 
with the various tribes of the Quraysh, clan by clan, until he had included all 
of the Quraysh, and then he went on to the Ansar. 4 Umar said: "Begin with 
the family of Sa'd ibn Mu'adh from the Aws, and then with those closest to 
him/' Az-Zuhri narrates from Sa'id ibn al-Musayyab that this took place in 
Muharram, 10 AH. 

When the list of people had been drawn up in the diwan registers accord- 
ing to the proximity of their relationship to the Messenger of Allah, may the 
peace and blessings of Allah be upon him, he granted proportionally more to 
those who had entered earliest into Islam, and in accordance with their prox- 
imity in lineage to the Messenger of Allah, may the peace and blessings of 
Allah be upon him. Abu Bakr, may Allah be pleased with him, had considered 
that they should all be treated equally, and that those who had entered Islam 
before others should not be given proportionally more; likewise 'Ali, may 
Allah be pleased with him, did the same in his khilafah, and this was adopted 
by ash-Shafi'i and Malik. *Umar, may Allah be pleased with him, considered 
that preference be given to those who had entered Islam first, and this was 
likewise the view of *Uthman, may Allah be pleased with him. This view was 
adopted by Abu Hanifah and the fuqaha of Iraq. 4 Umar had discussed the 
matter with Abu Bakr, when the latter had treated people equally, saying: 
"Would you treat as the same those who participated in the two hijrahs and 
prayed to the two qiblahs and those who became Muslim in the Year of the 
Conquest under the threat of the sword?" Abu Bakr then replied: "Surely they 
acted for Allah, and their reward will be from Allah, and this world is only a 
means of reaching (the next) for the rider." 'Urnar: "I will not treat those who 
fought against the Messenger of Allah like those who fought with him." 

Thus when he set up the diwan, he gave correspondingly more to those 
who had preceded others in Islam: he granted 5,000 dirhams annually to 
each person who had been at Badr from amongst the first of the Muhajirun; 
among them were 'Ali ibn Abi Talib, *Uthman ibn 4 Affan,Talhah ibn 'Ubaid- 
ullah, az-Zubayr ibn al-' Awwam and 4 Abd ar-Rahman ibn 4 Awf, may Allah 
be pleased with them. He also awarded 5,000 to himself together with the 
others, and included al- 4 Abbas ibn 4 Abd al-Muttalib and al-Hasan and al- 
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Hussein, may Allah be pleased with them, by virtue of their rank in the eyes 
of the Messenger of Allah, may the peace and blessings of Allah be upon 
him. It is also said, however, that he gave preference to al-' Abbas, granting 
him 7,000 dirhams. To all those at Badr from amongst the Ansar he granted 
4,000 dirhams, and he did not prefer anyone over the people of Badr except 
the wives of the Messenger of Allah, may the peace and blessings of Allah be 
upon him, each of whom he gave 10,000, except for A'ishah, to whom he 
gave 12,000; he also included Juwayriyyah bint al-Harith and Safiyyah bint 
Huyayy amongst them. According to others, he gave each 6,000. To those 
who had made the Hijrah before the Conquest, he gave 3,000, and to those 
who had become Muslims after the Conquest, he gave 2,000; the young men 
whose fathers were either from amongst those who made the Hijrah or from 
amongst the Ansar were treated as those who had become Muslim after the 
Conquest. 'Umar ibn Abi Salamah al-Makhzumi was given 4,000 dirhams , 
because his mother Umm Salamah was a wife of the Prophet, may Allah 
grant him peace and blessings. Muhammad ibn 'Abdallah ibn Jahsh then 
said: "Why do you prefer 'Umar (ibn Abi Salamah) to us, when our fathers 
made the Hijrah and were at Badr?" 'Umar then replied: "I have given pref- 
erence to him because of his rank in the eyes of the Messenger of Allah, may 
the peace and blessings of Allah be upon him. Anyone who can demand to be 
pleased because he has a mother like Umm Salamah, then I will please him." 
He granted 4,000 dirhams to 'UsamahibnZayd, and then 'Abdallahibn 'Umai; 
said, "You give me 3,000, and 4,000 to 'Usamah, and I have been present at 
times when he has not!" - "I gave him more," said 'Umar, "because he was 
more beloved to the Messenger of Allah than you were, and his father was 
more beloved to the Messenger of Allah than your father" Then, to the oth- 
ers, he granted in proportion to their rank, to their recitation of the Qur'an, 
and to their jihad. To the people of Yemen, the Qays in Syria, and Iraq, he 
granted to each man an amount varying between two thousand, a thousand, 
five hundred and three hundred - and he did not go below this amount, say- 
ing: "If there was more money, I would give 4,000 to each man - 1,000 for 
his horse, 1,000 for his arms, 1 ,000 for his travel expenses and 1,000 to leave 
with his people." 

He gave 100 dirhams to newborn babies, and 200 if they were oldei; and 
increased this if they had reached puberty He had not granted anything for a 
child until he had been weaned - until the night he heard a mother discourag- 
ing her child from breast feeding; the child was crying, and he asked her 
about it, to which she replied: "Umar does not grant anything to a child until 
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he has been weaned: I am discouraging him from breast-feeding, so that he 
will be granted his share/' Then he said: "0 woe to 'Umar - how many mis- 
takes he makes without knowing it." Then he gave orders to his herald to 
announce: "Do not hurry to wean your children. We will grant a portion to 
every child in Islam." Then he wrote to the people of al-'Awali, to whom he 
gave subsistence, and ordered that they be given a measure (jareeb) of wheat 
which he had milled, and made into bread, and then steeped in soup; then he 
called thirty persons and fed them their morning meal from it until they were 
satisfied. He did the same for the evening meal, and said: "TWo jareebs is 
thus enough for each man every month." So he stipulated for each man or 
woman or slave-girl two jareebs every month; such was the custom, that if a 
man wanted to make a supplication against another, he would say to him: 
"May Allah cut off your two jareebs from you." 

The diwan was set up in accordance with the call to the Arabs (made by 
the Prophet) and the order was in accordance with their genealogy; prefer- 
ence, regarding the amount, was given in proportion to the precedence of a 
person's entry into Islam, and to his good works in the deen; when the first to 
become Muslims were no longer alive, preferential amounts were accorded 
in proportion to their bravery and the trials undergone in their jihad. 

This is the ruling regarding the diwan of the army at the outset, based on 
how soon people became Muslim and on their being categorised according 
to (their service to) the shari'ah. 

As for the diwan responsible for settling payments and collecting monies, 
it continued in this way, after the arrival of Islam in Syria and Iraq, as it had 
done before. The diwan of Syria used the language of Rum, as it had been 
among the territories of Rum, and that of Iraq used the Persian language, as it 
had belonged to those of Persia; this situation continued during the reign of 
* Abd al-Malik ibn Marwan until the diwan of Syria began to use Arabic in 8 1 
AH. The reason for this change, according to al-Mada'ini, was that one of 
the scribes of Rum in his diwan needed some water for his inkwell, and so he 
urinated in it instead of using water. 'Abd al-Malik reprimanded him for this 
and ordered Sulayman ibn Sa'd to translate the diwan (records) into Arabic; 
the latter then asked if he could be placed in charge of the kharaj of Jordan 
for a year - which the Khalifah granted - and it amounted to 1 80,000 dinars. 
The year was not out, before he had completed the diwan records and trans- 
lated them into Arabic. He came with these records to 'Abd al-Malik ibn 
Marwan, and the latter called his scribe Sarjun and showed them to him: they 
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troubled him, and he went out aggrieved; he was met by a group of the scribes 
of Rum and he told them: "Look for a means of living other than this trade, 
for Allah has cut this off from you." 

As for the Persian diwan in Iraq, the reason for its records being trans- 
lated into Arabic was that al-Hajjaj's scribe was called Zadan Farrukh, and 
there was along with him Salih ibn 'Abd ar-Rahman, who wrote under his 
supervision in Arabic and in Persian, and whom Zadan Farrukh attached to 
al-Hajjaj, for he was important in his view. Salih said to Zadan Farrukh: "Al- 
Hajjaj has brought me close to him, and I have no guarantee that he will not 
show more favour to me than to you." He then replied: "Do not think that, for 
he has more need of me than of you, because he has no one who can do his 
accounts for him other than me." Then Salih said: "By Allah, if I wished, I 
could translate the accounts into Arabic", to which the other replied: "Then 
translate a page or a line of them, so that I may see." And this he did. Then 
later Zadan Farrukh was killed at the time of 'Abd ar-Rahman ibn al-Ash'ath, 
and al-Hajjaj replaced him with Salih. He then mentioned to him what had 
occurred between him and Zadan Farrukh, and al-Hajjaj commanded him to 
translate the records into Arabic; this he accepted, and he completed it in the 
time accorded to him. When Mardanshah ibn Zadan Farrukh realised this, he 
offered 100,000 dirhams to Salih for him to feign incapacity for the task. 
This, however, he did not do and so he said to him: "May Allah cut you off 
from all your earthly connections just as you have cut the connection with 
Persian." 'Abd al-Hameed ibn Yahya, Marwan's scribe, then said: "How great 
is Salih, what a vast gift he has bestowed on the scribes." 

The diwan of the Sultan may be divided into four divisions: the first, is 
specific to the army, the assignment of its posts and its expenditure; the sec- 
ond, to the various provinces and their taxes and claims; the third, to the 
provinces with respect to their officials, that is, their appointment and their 
• dismissal; the fourth, to the bait al-mal, that is, its income and expenditure. 
These four divisions are governed by the relevant laws of the shari'ah, al- 
though the details relative to each individual diwan-department are often 
better known by its scribes. 
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1. This division is specific to the assignment of posts and the expenditure 
of the army. Their assignment to the diwan-records is dependent upon three 
conditions: that is, the description (of their rank) by which they may be en- 
tered into the diwan, the reason for their entitlement to a particular rank, and 
the criteria by means of which their salaries may be assessed. 

As for the conditions by a virtue of which they may be recorded in the 
diwan, five characteristics must be taken into account: 

First, puberty, since those under age are treated as children and depend- 
ants: they are thus not permitted to be recorded in the diwan of the army, 
although they are covered by the grants accorded to children; 

Second, being free, since any person who is owned is dependent upon his 
master, and is included with the grant to the latter. Abu Hanifah, however; 
does not consider it a condition that he be a freeman, and permits the slave to 
be recorded in the register of combatants, and to receive his own grant: this 
was the opinion of Abu Bakr, but he was opposed in this by 'Umar, who 
considered that a person should be free in order to receive a salary, and this 
view is adopted by ash-Shaffi; 

Third, Islam, since he will find himself in a position of having to defend 
the nation by virtue of his beliefs, and he will be trusted regarding his sincer- 
ity and his efforts; if a dhimmi is recorded amongst them, this is not permit- 
ted, and anyone who reneges on his Islam is struck off; 

Fourth, free of any sickness which would preclude him from fighting: 
thus he may not be chronically sick, or blind, or missing a limb - but he may 
be deaf and dumb; as for the lame person, he may be registered as a rider but 
not as a foot-soldier; 

Fifth, prowess in war and knowledge of fighting: those whose ability to 
go forward is weak, and who have little knowledge of fighting, may not be 
registered, since they would be attempting what they are incapable of doing. 

If these five qualities are fulfilled in someone, then his being registered in 
the diwan of the army is dependent upon his demand it and then its being 
accepted; the one making the request must be free of other work, in which 
case the person in charge should accept his request if there is a need for him. 

If the person in question is well-known and important, it is not good to 
describe or qualify his name when registering him; if, however; he is among 
the ordinary, a description of his qualities should be made, mentioning his 
age, his size, his colour, his facial characteristics and any distinguishing marks, 
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so that those bearing the same name may not be confused; at the time of 
being given his salary, he is called in the presence of the chief officer or 
lieutenant, so that they may be witnesses of his having received it. 

As for the order in which they are registered in the diwan, this may be 
either in a general or in a particular order. As for the general, this applies to 
the order of tribes and races, so that each tribe is distinguished from the 
other and each race from that which is different to it. Those among whom 
differences may exist are not put together, and those between whom har- 
mony reigns are not separated, with the result that when the diwan calls peo- 
ple up, there is an established order based on lineage, and any possibility of 
dispute or contention is avoided. 

This being so, the people will necessarily be either Arabs or non- Arabs. If 
they are Arabs, then they are both united and distinguished by their lineage, 
and their tribes are arranged in order, depending on their proximity to the 
Messenger of Allah, may the peace and blessings of Allah be upon him, just 
as was done by 'Urnar, may Allah be pleased with him, when he first regis- 
tered them. One begins the order with the origin of the lineage, and then with 
its branches. The Arabs are descended from either ' Adnan or Qahtan, and the 
'Adnan precedes the Qahtan because prophethood appeared among them; 
the 'Adnan are descended either from Rabi'ah or Mudai; and the latter pre- 
cede the former because prophethood appeared amongst them; the Mudar 
consist of both the Quraysh and the non-Quraysh, and the former take pre- 
cedence, as prophethood manifested amongst them; the Quraysh comprise 
the Banu Hashim and those who are not Banu Hashim, and the former take 
precedence likewise, and they constitute the pivotal point of the ordering, 
others following them according to their proximity of lineage, until all of the 
Quraysh are listed; likewise, by proximity of lineage, until all of the Mudar 
are listed, and then likewise for those of the 4 Adnan. 

The genealogy of the Arabs is composed of six ranks, the different levels 
being known as sha'b, qabeelah, Hmarah, batn, fakhidh and faseelah. 

The sha'b fa people* lit. 'branch') is the most distant lineage, like the 
'Adnan and the Qahtan and it is called thus because in Arabic it refers to that 
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from which the tribes branch out; the qabeelah ('tribe') refers to the genea- 
logical divisions of the sha'b, such as the Rabi'ah and the Mudar; it is thus 
described because the word qabeelah in Arabic refers to how the different 
tribes face each other (genealogically); the 'imarah ('house' lit. 'building* or 
'structure') refers to the divisions resulting from the qabeelah, such as the 
Quraysh and the Kinanah; the batn refers to the genealogical divisions of the 
'imarah, such as the Banu 'Abd al-Manaf and the Banu Makhzum; the fakhidh 
refers to the divisions resulting from the batn, such as the Banu Hashim and 
the Banu Umayyah, and finally, the faseelah refers to the divisions of the 
fakhidh, such as the Banu Abu Talib and the Banu 'Abbas. Thus the fakhidh 
encompasses the faseelahs, the batn encompasses the fakhidhs, the 'imarah 
encompasses the batns, the qabeelah encompasses the 'imarahs and the sha'b 
encompasses the qabeelahs. As the generations become more and more dis- 
tant from each other, the qabeelahs become sha'bs and the 'imarahs become 
qabeelahs. 

Even though the non- Arabs are not encompassed by a genealogy, they are 
affiliated by two elements, namely by race and by country. Those who are 
distinguished by race, such as the Turks and the Indians, are themselves sub- 
divided into other races; those who are distinguished by country, such as 
those of Daylam and Jabal, are also subdivided into regions. Thus having 
distinguished them by race or by country, they are entered in the diwan in 
order of those who first became Muslims; and if they have not become Mus- 
lims, then according to the degree of the blood-relationship with their leader; 
and if they are alike in this degree, then according to when they gave their 
allegiance to him. 

With regards to the particular order, this refers to the individuals who are 
listed according to when they became Muslims; if they became Muslims at 
the same time, then they are listed according to (their excellence in) the deen; 
and if they are alike in this, then according to their age; and if they are alike 
in age, then according to their degree of courage; and if they are alike in this, 
then the leader has the option of either listing them on the basis of lots, or 
according to his opinion and judgement. 

* 
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As for the amount of the salary, it should be enough so that the person 
does not need to seek elsewhere for anything, lest his defence of the territory 
be interrupted. Three elements are taken into account regarding this suffi- 
ciency: i. the number of dependants he has, that is women, children and slaves; 
ii. the number of horses and mounts he keeps at the ready; iii. the relative 
cost of the place he is in. An amount sufficient to cover his expenses and 
clothing is assessed for the whole year, and this is reckoned with his salary; 
his situation is then examined each year, and if his outgoings have increased, 
it is raised, and if they have decreased, it is lowered. 

The fuqaha differ as to whether it is permitted to increase his salary after 
he has been given an assessment for an amount sufficient for his provision. 
Ash-ShafTi prohibits any increase above what is sufficient, even if there are 
ample funds, as the wealth of the bait al-mal may only be spent on necessary 
claims; Abu Hanifah, however, permits an increase over what suffices if there 
are ample funds. 

Payment of the salary is on a specific date, and army personnel may 
attend when their claim becomes due. This date is determined by the time 
when the bait al-mal has received all that is due: if what is due is paid at one 
time of the year, then the salaries are paid at the beginning of each year; if 
what is due is paid twice a year, the salaries are paid twice a year; if paid 
every month, the salaries are paid at the beginning of each month, so that the 
monies are paid to them after they have been received. Thus they are not 
prevented from receiving them if they are there, but also they may not de- 
mand them if what is due has not yet been collected. 

If there is a delay in payment to those with a claim, and it exists in the bait 
al-mal, then they may demand it just like any claim for a debt. If the bait al-mal 
has been emptied because of some event, and this has caused the annulment of 
his claim or caused a delay to it, then his provision is treated as a debt against 
the bait al-mal, but he cannot demand it from the person in power, just as the 
creditor cannot demand repayment from someone without the means to pay. 

If the person in authority wants to disband part of the army because of 
some reason which makes it necessary, or for some valid excuse, then this is 
permitted; if there is no reason, then this is not permitted, as the soldiers 
constitute the army of the Muslims, responsible for defending the Muslims. 

If someone from the army wishes to withdraw his name from the diwan 
register, this is permitted as long as he is not needed, but it is not permitted if 
he is needed, unless he has an excuse. 
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If an army is sent- into combat and they refuse to fight when their numbers 
are equal to those whom they are fighting, then their salaries are annulled; if 
they are fewer in number, they are not annulled. 

If someone's mount perishes in the fighting, he is compensated for it, but 
if it does not, he is not; if someone uses up his arms in the fighting, he is 
compensated for them, as long as provision has not been made for them in 
the assessment of his salary, in which case no compensation is made. Some- 
one who is sent out on a journey receives the expenses of that journey as 
long as this has not already been assessed in his salary, in which case he does 
not. If someone dies or is killed, then what is due to him as his salary is 
inherited from him in accordance with the proportions fixed by Allah, ta'ala: 
it is treated as a debt which is owed to his inheritors from the bait al-mal. 

The fuqaha differ as to whether the expenses necessary for the upkeep of 
his children should continue to be paid from his salary: some say that the 
diwan of the army is no longer liable for their expenses, since the person 
entitled to the salary no longer exists; rather, these expenses are met by the 
revenue from the 'ushr and the zakah; according to others, the expenses for 
his children continue to be drawn from his salary, in order to encourage him 
to stand his ground in battle and to stimulate him into attacking (when he is 
still alive). 

They also differ as to whether his salary is annulled if he becomes chroni- 
cally sick: according to some it is annulled, as it otherwise is paid in return 
for work which is not being done; according to a second opinion, payment is 
continued - to encourage recruitment by stimulating those who seek provi- 
sion thereby. 

2. This section is concerned with the taxes and claims of the various prov- 
inces and is comprised of six parts: 

First, this concerns defining the province by those features which distin- 
guish it from others, and then dividing it into various districts which may be 
governed by different rules; thus each region is defined by a border which 
separates it from others, and each region is divided into different districts, if 
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the rulings thereof differ from each other. If the rulings of the estates within 
each district differ, then these are divided in the same manner as the district 
is divided; if they do not, then division is restricted to districts; 

Second, reference is made as to whether the region was conquered by 
force or by treaty; reference is also made as to what has been established 
regarding the rulings governing its land, namely, whether it is 'ushr or kharaj, 
and whether the rulings governing its districts are different or the same, there 
being necessarily one of three possible situations: either the whole land is 
'ushr-land, or it is all kharaj land, or it is a mixture of the two: 

i. if it is all 'ushr land, it is not measure to establish its surface area as the 
4 ushr is based on the harvest and not on area: whenever sowing takes place, 
the 4 ushr-diwan is informed and so no kharaj is imposed on this land; the 
names of the farmers must be mentioned when the diwan is informed, as the 
'ushr is an obligation on them, not on those who actually own the land; if the 
date of sowing and the names of the farmers are given, then mention is also 
made of the measure (of the harvest) and the manner of its irrigation - whether 
it is natural or artificial - as the ruling (regarding the amount of 'ushr) differs 
accordingly; 

ii. if the whole land is kharaj, the surface area must be measured as the 
kharaj is based on the surface area. If the kharaj is paid as a kind of rent, then 
it is not necessary to name those working the land, as it does not make any 
difference if they are Muslims or not; if it is given as a jizyah, then the names 
of the farmers must be given and also whether they are Muslims or not, as the 
ruling varies depending on the difference (in religions) of its people; 

Hi. if some of the land is subject to the 'ushr and some to the kharaj, then 
whatever is 'ushr-land is registered in the 'ushr-diwan, and whatever is kharaj 
in the kharaj diwan because they are each governed by a different ruling and 
each is treated according to its own particular ruling; 

Third, this concerns the rulings governing the kharaj of each province 
and what has been established concerning their surface areas, namely whether 
it is paid in kind from the crops, or as a specific sum: if paid in kind, then 
when the measurements of the surface areas are given to the kharaj -diwan, 
mention is also made of the proportion which is paid in kind - whether a 
quarter, a third or a half - and the sizes of the measures used are also reported 
to the diwan, so that the correct amount in kind may be taken. If the kharaj is 
paid in silver coins, then it is necessarily either a fixed amount, independent 
of the diversity of the crops, or a variable amount dependent on the diversity 
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of the crops. If the amount is fixed, despite the diversity of crops, then the 
surface areas are ascertained from the kharaj-diwan, in order to establish the 
amount of the kharaj, and only the amount collected is made over to the 
diwan; if the kharaj varies according to the diversity of the crops, then the 
surface areas must be ascertained from the diwan, and the various kinds of 
crops must be reported,.so that the kharaj paid from each area is in accord- 
ance with the amounts connected with each crop. 

Fourth, reference is made as to all the dhimmis in each region, and the 
amount which has been established as payable by the contract of jizyah; if 
the amount varies according to whether the persons have difficulty or not in 
paying, then they are named, along with their numbers, in the diwan, so that 
their relative financial ease or difficulty may be examined. If it does not vary 
according to their financial circumstances, then it is permitted to restrict one- 
self to recording their numbers. Account must be taken each year of those 
who have reached the age of puberty, of those who have died - so that their 
names may be removed- and of those who have become Muslims, so that the 
total amount due for their jizyah may be established; 

Fifth, if the province comprises a mining area, then reference is made of 
the different kinds of mines and the number of each kind, so that the amount 
due from each may be gathered: this does not depend on the surface area or 
on an evaluation, because of the changing circumstances; rathei; it depends 
on what is extracted from them, that is, what they produce. 

It is not necessary, regarding the status of mines, to describe in the diwan 
how they were conquered or whether they exist in 'ushr land or kharaj land 
as the diwan is only concerned with collecting a tax based on the output of 
the mine - which it does not depend on how it was conquered, or on what 
type of land it is: rather, any differences are to do with the rights of those 
working it, and how much may be taken. We have already discussed the 
differences amongst the fuqaha as to what tax is imposed on which minerals 
or metals and how much is to be taken. If there is no precedent concerning a 
particular material, then the person in authority at the time should make ijti- 
had in order to arrive at a judgement as to whether the material is taxable and 
the amount to be taken: people should act in accordance with this judgement 
in both cases, if he is someone capable of ijtihad; if, however, there exists a 
precedent from one of the imams or governors, concerning which materials 
must be subject to the tax and the amount taken, then this ruling remains 
valid with regard to the materials in question, but not with regard to the amount 
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to be paid on them - because the ruling governing the material was made 
regarding existing mines, but that governing the amount, was made on mate- 
rials not yet mined; 

Sixth, if the region is at the frontier, adjacent to Dar al-Harb, and their 
goods are allowed to come into the territory of Islam in return for a tenth, as 
agreed by treaty with them, then this is recorded in the diwan as well as the 
amount to be taken from them, be it a tenth, a fifth, or more or less, and if it 
depends on the kind of baggage and goods, then these differences are also 
recorded. The diwan is set up, in effect, to collect the taxes of the region, and 
to exact a levy on the goods passing through it in proportion to their volume. 

As for exacting a tenth on goods being transported within Dar al-Islam, 
from region to region, this is forbidden; it is neither permitted by the shari'ah 
nor allowed by ijtihad; it is neither a just policy nor an equitable decision, 
and it rarely exists - other than in those countries where it is tolerated (but is 
nevertheless unjust). Moreover, it is narrated of the Prophet, may the peace 
and blessings of Allah be upon him that: "The worst of people are those who 
collect the *ushr and taxes." 

If governors change the legal status of regions and the amount of taxes 
imposed, then what they have done must be examined: if this has been justi- 
fied by ijtihad for some necessary matter which has arisen, and is not prohib- 
ited by the shari'ah, then an increase or decrease may be warranted, in which 
case this second amount of tax is exacted and not the first. If information 
concerning the practice of tax collection is required from the diwan, it is 
permitted to restrict this information to this second amount, and to omit the 
first, although as a precaution, it is better to supply information concerning 
both amounts, as the reason for the new amount may disappear; and then the 
first amount may have to be re-imposed. 

If what is collected by the governors in accordance with to the modified 
amount is not permitted by the shari'ah, and has no justification according to 
ijtihad, then the tax should be re-imposed according to the old amount, and 
the first amount is annulled, irrespective of whether it represents an increase 
or a decrease, as any increase would be an injustice to those subject to the 
tax, and any decrease would be an injustice to the claim to it exercised by the 
bait al-mal. When the diwan is asked to supply information about fiscal prac- 
tice, the scribe responsible should give the two amounts if the governor does 
not know what previous practice was; if, however, he is aware of previous 
practice then it is not necessary to inform him of the first amount as he al- 
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ready has knowledge of it, and so it is permitted for the scribe to restrict 
information to the second amount, mentioning simply that it represents a 
new amount. 

3. This section is concerned particularly with the appointment and dis- 
missal of finance officials and comprises six parts: 

First, this concerns those who may appoint such officials, namely those 
empowered to issue orders and to exercise authority: thus all those who exer- 
cise authority in a matter have the right to issue orders, and it is valid that 
they appoint those responsible for carrying out these orders. Such a person 
will be one of three kinds: either the Sultan, who has authority over all mat- 
ters, or the delegatory minister, or the governor, who has a general authority 
over a province or large town, for example, and who may appoint others for 
particular functions. As for the wazir of delegation, it is not correct for him to 
appoint an official until he has investigated the matter and has been ordered 
to do so; 

Second, this concerns those who may validly be appointed as officials, 
that is, those who satisfy the necessary requirements of the post, and who are 
trustworthy; if they are officials of delegation, in whom the capacity to make 
judgements of ijtihad are required, then one ensures that they are freemen 
and Muslims; if they are merely executory officials, and have no need to 
make ijtihad, then it is not necessary that they be freemen or Muslims; 

Third, here reference is made as to the task for which he is appointed, 
and this is dependent upon three conditions: i. defining the region, so that it 
is clearly distinguishable from others; ii. the nature of the work with which 
he is to be entrusted, be it zakah-, kharaj- or 'ushr-collection; Hi. a detailed 
knowledge of the taxes and the claims thereon, so that he will not be ignorant 
of any matter. If these three conditions are fulfilled and are known both to the 
person appointing and the person appointed, then the appointment is valid 
and may be carried out. 

Fourth, this concerns the duration of the person's authority, and it is of 
three kinds: 
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A. This kind is restricted to a particular period of months or years, such that 
it is permitted for the person to operate during it, and prohibited after this period 
has elapsed. The person responsible for his appointment is not, however, bound 
by this stipulated time and he may dismiss and replace him if he sees fit. As for 
whether this period is binding on the official, this depends on the circumstances: 
if his office has the nature of a salaried post, then he must continue his work 
until the end of the period, as he has in effect simply been hired for this task, and 
so the official is compelled, if necessary, to work until the end of the term. The 
difference between the two - between, that is, the freedom of choice exercised 
by the person in authority, and the binding nature for the post of the appointed 
person - lies in the fact that the first is charged with contracts of a general 
nature: he is responsible for seeing that the task is completed and must therefore 
choose the person best able to fill the post; the second is concerned with con- 
tracts of a particular nature, and his contract is undertaken for himself person- 
ally, and so it becomes binding upon him. If, however, it does not represent a 
salaried position, then the person appointed is not bound to stay for the whole 
period, and he may leave the task if he wishes, after having informed the person 
who appointed him of his intention to leave, so that the post is not left vacant; 

B. In this case, the period is determined by the task. The person in charge 
says, for example, "I have appointed you over the kharaj for such and such a 
region for this year", or, "I have appointed you over the zakah for such and 
such a country for this year", - and so the period of his authority lasts until 
the completion of his task, and on completion, his appointment ends; how- 
ever, as we have discussed above, he may be dismissed by the person in 
charge; as for his leaving of his own accord, this is dependent on the validity 
or otherwise of this act depending on the nature of his appointment; 

C. In this case, the appointment is of an absolute nature, and the period 
and task are not defined: thus the person in charge may say, "I have ap- 
pointed you over the kharaj of Kufa or the 'ushr of Basra, or the tax-collec- 
tion of Baghdad." This appointment is valid, even if the period involved is 
not known, since the purpose is to grant permission for the exercise of au- 
thority, and not to compel someone into a binding contract, as in the case of 
salaried positions. Thus if the appointment is valid, and the authority is per- 

* mitted, then it must necessarily be either of a lasting nature or interrupted: 

i. if it is of a lasting nature, such as authority over tax collection, the 
judiciary, or the claims and rights concerning mines, then it is valid for him 
to operate year after year, as long as he is not dismissed; 
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\u if it is interrupted, it is of two kinds: either that in which he does not 
undertake to return to the task every year, such as the person in charge of 
dividing the booty - in which case his responsibility ceases after he has com- 
pleted the task, and he may not undertake the division of any other booty; the 
second kind is that in which he returns to the task every year; like in the case 
of the kharaj, such that if he collects it one year he returns for the next: the 
fuqaha differ as to whether this absolute appointment is restricted to his in- 
volvement for a year, or whether it is carried over to each following year for 
as long as he is not dismissed: according to some, he is restricted to operating 
for the year in question, and when he has collected the kharaj or the 'ushi; his 
authority ceases thereafter and he may not operate the following year, unless 
his appointment is renewed - this opinion is restrictive in nature, but it safe- 
guards the certainty of its legal effect; according to others, however, he may 
continue every year thereafter as long as he is not dismissed - and this is 
based on customary practice; 

Fifth, This concerns the amount paid to the official and is necessarily one 
of three kinds: it is a fixed amount, or an indeterminate amount, or neither of 
the two: 

A, If fixed, then he is entitled to the amount as soon as he has completed 
his task; if he falls short in its completion, then this shortfall should be exam- 
ined: if it is because he has abandoned some part of the task, then he is not 
entitled to payment for it; if, although he has completed the task, it is because 
of some fraudulent practice, then he is paid in full, but returns whatever he 
has acquired fraudulently. If he has collected a surplus, then this surplus must 
be examined: if it has come from a source beyond the jurisdiction of his task, 
his authority over it is annulled and is not executed; if it has come from a 
source within his jurisdiction, then it will necessarily have been taken either 
for a just reason, or for an unjust one; if he has taken it justly, then he has 
done so at his own expense and is not entitled to an excess wage; if he has 
done so unjustly, then he must return the extra to the person unjustly treated: 
this is treated as a wrong action committed by the official, and he is punished 
accordingly; 

B. If the amount of his salary is not fixed, then he is entitled to an amount 
corresponding to his task. If the salary for the task is assessed by the diwan, 
and a number of others work in the same manner, then what they are paid 
should be treated as a reasonable rate; if there is only one other person work- 
ing in the same manner, then this is not treated as a suitable salary-level; 
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C. If there is no indication that it is for a determinate or an indeterminate 
amount, then there is a difference of opinion amongst the fuqaha, namely 
ash-Shafi'i and his followers, as to his entitlement to a rate which is equita- 
ble in relation to his work: i. ash-Shafi'i says that he is not entitled to a salary 
for his work and that he is undertaking it voluntarily - until he requests a 
fixed amount, or otherwise, so that his work does not remain without remu- 
neration; ii. al-Muzani says that he should have a salary which corresponds 
to his work, even if it has not been fixed, because he is carrying out a task 
with the permission (of the authorities); iii. Abu'l-'Abbas ibn Surayj says 
that if he is known to usually take a salary for his work, then he should have 
a corresponding remuneration, but if not, then he does not receive one; iv. 
Abu Ishaq al-Marwazi, from amongst the followers of ash-Shafi'i, says that 
if he has been asked or ordered to do the work at the outset then he should 
have a fitting remuneration; but if he requested it at the outset, and was then 
given permission to do it, then he does not receive a salary. 

If his work comprises the collection (of taxes in the form) of money then 
his salary is taken from it, but if not, then it is taken from that portion of the 
bait al-mal which is reserved for the public interest; 

Sixth, this concerns the validity of the appointment. If it is made orally by 
the person in charge, then the appointment is valid, just as any other contract 
would be valid; if it issues from a signed letter from the person in chaige of 
making the appointment, and is not oral, it is also valid, since appointments 
contracted by the Sultan may be made in this way if the circumstances de- 
mand it - even though this is not the case with contracts of a private nature - 
as this is sanctioned by custom and usage. This is the case if the appointment 
is restricted, and does not extend to anyone standing in for him; it is not valid 
if the appointment is general and extends to other persons. 

Thus if the relevant conditions are fulfilled, and the appointment is valid, 
and if the post has been empty before him, and the person appointed holds it 
alone, then he is entitled to his salary from the moment he takes up the appoint- 
ment; if, however, the post is occupied before his appointment, then the matter 
should be examined: if the work is such that it is not correct for it to be shared, 
then the appointment of the second brings about the dismissal of the first; if it 
may be shared, then account should be taken of customary practice: if it is not 
customary for it to be shared, then it results in the dismissal of the first; if cus- 
tom does sanction it, then the appointment of the second does not result in the 
dismissal of the first, and they both do the work and are responsible together. 
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If an inspector is appointed, then it is the official who actually carries out 
the work and the inspector who sees that it is completed properly, so that no 
excess is demanded or any shortfall accepted, and so that officials do not 
carry out their work unsupervised. The ruling governing inspectors differs to 
that governing the director of posts in three ways: 

i. an official may not undertake work independently of the inspector while 
he may work independently of the director of posts; 

ii. the inspector may prevent the official from doing something wrong, 
while the director of posts may not do so; 

Hi. the inspector does not have to draw attention to every right or wrong 
action of the official if he comes to know of it, while the director of posts 
must do so, because a complaint made by the inspector is a demand for judi- 
cial intervention, while that of the director of posts is merely passing on 
information. The difference between passing on information and making a 
complaint which requires advice from the judiciary is twofold: the first is 
that passing on information relates to both invalid and valid actions, whereas 
a request for advice is made only in the case of invalid action - but not in the 
case of valid action; the second, is that passing on information includes both 
those acts renounced by the official and those which he has not renounced, 
while a complaint which requires judicial advice relates only to those acts 
which he has not renounced - and not to those which he no longer exercises. 

If the official denies whatever it is that the inspector has alerted the authori- 
ties to, or the information given by the director of posts, then the word of nei- 
ther party is accepted until it is supported by proof; if both the information of 
the direction and the complaint of the inspector concur, then their word is ac- 
cepted against him - as they are both witnesses - if they are both trustworthy. 

If it is demanded of the official that he submit his accounts, then he must 
submit them with regard to kharaj-transactions, but he does not have to sub- 
mit them for 'ushr-transactions, because the kharaj revenue comes to the 
bait al-mal, and that of the 'ushr to the people entitled to the zakah. Accord- 
ing to the madhhab of Abu Hanifah, both accounts must be submitted, as 
both revenues are treated in common, according to him. 

If the official responsible for the 'ushr claims to have spent the revenue 
on those who are entitled to it, his word is accepted - but if the official in 
charge of the kharaj, claims to have spent it on those entitled to it, his word is 
not accepted unless it is verified or evidence is provided. 
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If the official wants to appoint someone in his place to do his work, then 
this may take two forms: the first, is that he puts someone in his place to 
work independently of him, in which case this is not permitted, as he is, in 
effect, replacing himself with another: he may not replace himself with an- 
other person, even if he is entitled to resign; the second, is that he wishes to 
appoint someone as an assistant, in which case one must take account of the 
circumstances in which the appointment is made: these may be of three kinds: 

i. that he has permission to appoint another, in which case he may appoint 
another, but only as his representative, so that the other is dismissed if he 
himself is dismissed - if he has not been named when permission was given. 
If the person acting as his representative has been named, then the fuqaha 
differ as to whether he is also to be dismissed if the official is dismissed: 
according to some he is, and to others, he is not; 

ii. that he is prohibited from having a representative, in which case it is 
not permitted for him to appoint another, and he alone must complete the 
task if he is able; if he is not, then his appointment becomes invalid; if he 
continues to work despite the invalidity of his appointment, then that part of 
his work which is concerned with granting permission to people to carry out 
something or to prohibit them from doing something, is valid - but not that 
part concerned with authorising or dissolving a contract; 

iii. that this appointment is of general nature and does not grant permis- 
sion or forbid, in which case the kind of work he does must be considered: if 
he can do it alone, he may not appoint a representative to do it; if he is un- 
able, he may appoint someone to undertake that which he is incapable of 
doing: he may not have a representative do what he himself is able to do. 




4. This department deals with the income and expenditure of the bait al- 
mal, that is with all the wealth to which the Muslims are entitled, but which 
• is not owned by a specific person: thus if such wealth is collected, then by the 
act of collection it is added to the resources of the bait al-mal, irrespective of 
whether it has actually gone into the coffers or not - since the term "bait al- 
mal" refers to a financial sphere and not to a particular place. The bait al-mal 
becomes liable for the expenses of any activity of public utility which must 
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be paid for from the bait al-mal; if anything is paid out, then this expense is 
added to the expenditure of the bait al-mal, irrespective of whether it is actu- 
ally paid out from the coffers themselves or not - because anything which is 
handed over to the officials of the Muslims or which leaves their hands is 
treated as income or expenditure of the bait al-mal. 

The wealth to which the Muslims are entitled is of three kinds: fay, gha- 
neemah and zakah: 

A. As for the fay, it is the responsibility of the bait al-mal as its use de- 
pends upon the judgement of the Imam and his ijtihad; 

B. As for the ghaneemah, it is not the responsibility of the bait al-mal as it 
goes to the booty-takers who are identified by their presence at the battle - 
and the judgement of the Imam cannot alter the way in which it is divided, 
nor can his ijtihad prevent them from being given it: thus it is not the respon- 
sibility of the bait al-mal; 

As for the fifth part which is deducted from the fay, it is divided three 
ways: one portion becomes part of the bait al-mal and this is the portion of 
the Prophet, may the peace and blessings of Allah be upon him, and it is 
spent in the public interest - as its use is determined by the judgement and 
ijtihad of the Imam; another portion does not become part of the bait al-mal 
and this is the portion of the close relations of the Prophet - as this group is 
entitled to it and the owners are identifiable: this portion does not form part 
of the bait al-mal as it is not subject to the judgement and ijtihad of the Imam; 
the third portion is that which is kept within the bait al-mal for the purpose 
allocated to it, namely for the orphans, the destitute and travellers - who are 
given of this wealth if they are to be found, and which is kept in trust for 
them if not; 

C. As for the zakah, it is of two kinds: that of hidden wealth which does 
not become part of the bait al-mal, as those who are liable may distribute this 
zakah directly to those entitled to it; the second is that of manifest wealth, 
like the tax on crops, fruits and animals. According to Abu Hanifah, this 
forms part of the bait al-mal, as it may be used according to the judgement 
and ijtihad of the Imam, who does not treat it as wealth to which the various 
categories are entitled; according to the madhhab of ash-Shaffi, it does not 
form part of the bait al-mal, as those to whom it is given are identifiable and 
it is not permitted to use it for other than its original purpose. He has two 
opinions, however, regarding whether or not the bait al-mal keeps it when 
those entitled to it are not to be found; according to his first opinion, the bait j. 
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al-mal keeps custody of it if they cannot be found, until such time as they are 
found - as he considered that this wealth should be handed over to the Imam; 
however, later, he was of the opinion that it was not to be kept in the bait al- 
mal to be used when claimed, as he no longer considered that it had to be 
handed over to the Imam, even though this was permissible: thus its custody 
in the bait al-mal was not necessary, although permitted. 

That which may be claimed from the bait al-mal is of two kinds: 

First, that which is kept in the bait al-mal and which may be claimed 
when the person in question is available: as long, that is, as the wealth still 
exists it may be claimed by the person entitled to it, but if not, then no claim 
may be made; 

Second, that to which the bait al-mal is entitled, and this is of two kinds: 
i. that which is used to be paid as a compensation - like military salaries, and 
the price of horses and arms - in which case entitlement to it is not dependent 
on its existence in the coffers, but rather it is a binding liability whether it 
exists or not; if it does exist, then payment is made immediately, as with any 
debt which may be paid without difficulty by the debtor; if it does not exist, 
it becomes an obligation which is delayed, just as in the case of a debt which 
can only be paid with difficulty; ii. that which is used for the public interest 
and amenities, rather than compensation; such money must exist: if it is present 
in the bait al-mal, it must be paid out and the obligation on the rest of the 
Muslims is annulled; if it is not, then there is no longer any obligation on the 
bait al-mal; if, however, this would cause extensive harm, then it becomes a 
communal obligation on all the Muslims, such that someone must take re- 
sponsibility for it, as in the case of the communal obligation of the jihad; if 
the harm would not be serious, such as in the case of the bad state of repair of 
a road which can be circumvented by taking a longer route, or where a water 
source ceases but another is available, then - just as the obligation on the bait 
al-mal is annulled when the funds are not available - this obligation is also 
lifted from the Muslims as a whole, by virtue of the existence of alternatives. 

If two claims are made on the bait al-mal which can hardly meet both, but 
which is able to meet the claim of one of them, then it should nevertheless 
meet the claim of both, by becoming indebted itself; if it cannot meet the 
claim of either, then the person in charge may, if he fears that harm will be 
done, charge the bait al-mal with any debts incurred, as long as it is not for 
any non-essential expenses; it is then up to his successor to repay the debt 
once there is enough in the bait al-mal. 
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If the funds available in the bait al-mal exceed expenditure, then the fu- 
qaha differ as to this surplus: Abu Hanifah considers that it should be stored 
in the bait al-mal for such contingencies as might befall the Muslims; ash- 
Shaff i, however, considers that this wealth should be used for those projects 
which are of general benefit to the Muslims and should not be stored - as any 
contingencies which may occur will be their responsibility. 

These, then, are the four divisions upon which the foundations of the di- 
wan are built. 

As for the secretary of the Diwan, that is, the person in charge, the valid- 
ity of his authority is dependent upon two conditions, that he be just, and that 
he be capable of the task: he should be just, because he is entrusted with 
responsibility for the bait al-mal and for the populace which requires the 
qualities of justice and trustworthiness; as for his capability, this is neces- 
sary, because he is actively working and must be able to work independently, 
just as any official who works with others. 

If his appointment is valid, then he is charged with six things: upholding 
the laws, the collection of what is due, the verification of any documents 
which are submitted, the accounts of officials, the investigation of circum- 
stances, and the examination of injustices: 

First, upholding the laws, so that the taxes are just, neither so excessive, 
that they are a burden on the subjects, nor so insufficient, that this infringes 
upon the right of the bait al-mal. If these laws are first established during the 
life of the secretary, because a country has been newly conquered, or a dead 
territory has been revived, then they are recorded in the regional diwan and in 
that of the bait al-mal, together with the tax -ruling governing that territory; if 
already-established laws exist, then he should have recourse to them as long as 
they have been made by trusted scribes, whose handwriting can be recognised, 
and provided that he receives them from trusted persons amongst them, ac- 
companied by their seals. Documents in writing which fulfil these conditions 
are acceptable and may be acted upon - both regarding the diwan tax-assess- 
ments and the rights and claims concerning the Sultan - and even though this 
is not the case regarding the laws in court and giving testimony: this is based 
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on customary practice - in the same manner as the muhaddith may narrate 
something as if he has heard it, when he finds it in writing, as long as it is to be 
trusted. According to Abu Hanifah, however, the secretary of the diwan may 
not base any practice on a written document alone, unless he has heard it from 
the official himself and learns it from him by heart - just as he could narrate a 
hadith according to the same practice current in matters of giving judicial judge- 
ments and bearing testimony, although this presents difficulties and is hardly 
plausible. The difference between the two is that the judicial process and bear- 
ing testimony are rights of a special kind: many people come into contact with 
them, and many invoke them, so that memorising them by heart is not diffi- 
cult; for this reason, it is not permitted to rely solely on written documents; the 
laws of the diwan, however, count as rights of a general character with which 
few people come into contact, despite their number and widespread nature: it 
is thus difficult to remember them by heart, and so for this reason it is permit- 
ted to rely on written documents alone just as in the narration of hadith; 

Second, the collection of taxes is of two kinds: collection by those offi- 
cials on whom collecting is an obligation and collection by those governors 
who happen to receive it from them. 

i. As for what is collected from the former, it is processed in accordance 
with the testimonies of those who collected it; as regards the practice in the 
case of documents written by officials to confirm receipts, the custom 
amongst the diwan scribes is that if the handwriting is known, then it is proof 
of receipt, irrespective of whether or not the official confirms that it is his 
writing - that is, as long as it may be compared to any other piece of writing 
known to be his. The fuqaha, however, consider that if he does not acknowl- 
edge it as his and if he denies it, then the (import of the) document is not 
binding on him, and is not a proof of receipt; moreover; it is not permitted to 
compare it with another example of his writing, so as to make it binding on 
him and to compel him to recognise it, but rather this comparison is made in 
order to put pressure on him, so that he confirms it of his own accord. If he 
confirms the writing but denies receipt, then according to the literal meaning 
of ash-Shafi'i is teaching on the matter, it is a proof of payment, as regards 
the rights and claims of the Sultan, only for the collectors, and a proof again- 
st the officials of receipt - and this is based on customary practice; the clear 
meaning of Abu Hanifah's madhhab is that it is not a proof either against 
them or in favour of the collectors until there is confirmation, given orally, 
just as in the case of debts between individuals. What we have already men- 
tioned above is sufficient to describe this difference. 
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iu As for the receipt of monies collected by officials, if they are to be paid 
into the bait al-mal, the person in charge does not have to make out a signed 
order, and the acknowledgement of the treasurer of the bait al-mal of its 
receipt is proof of the official's paying it in. As for a written document with- 
out his acknowledgement, this is like the written documents of the officials 
concerned expressly with collection as we have described above, namely 
that it is treated as proof, according to the clear meaning of ash-ShafiYs 
teaching, while it is not, according to that of Abu Hanifah's. If, however, it is 
a question of outgoing money and not income, then the officials cannot pro- 
ceed with this without the signed order of the person in charge; this signed 
order, therefore, if it is known to be authentic, would amount to satisfactory 
evidence allowing payment to be made. As for proof of payment, this may be 
of two kinds: either it depends on the acknowledgement of the beneficiary of 
the signed order that he has received the payment in question - since the 
signed order is proof that the payment is to be made to him, but not that the 
beneficiary has received it; or else one presumes that the official is in debt to 
the bait al-mal, and if the beneficiary of the signed order denies its receipt, 
then a claim is made against the official and judgement is given against him, 
if proof is forthcoming; if it is not, then the beneficiary of the signed order is 
made to testify on oath, and then the official is judged to be in the wrong. 
This latter practice is particularly customary in the diwan, while the former 
resembles more precise legal practice. 

If the secretary of the diwan is suspicious of the signed ordei; he does not 
hold the official to account in either of the two ways, until he has shown it to 
the person who signed it; if the latter recognises it, then the matter is in ordei; 
and the official is checked in the above mentioned manner. If, however, he 
denies it, the official is not held accountable, and he investigates how it has 
been spent: if it has been given to someone who still exists, then the official 
recovers it from him; and if it is not possible to recover it, then the official is 
asked to have the person who signed it swear an oath with respect to his 
denial. If it is not known if the amount has been validly spent, the signatory 
may not make the official swear an oath, neither according to the practice in 
the Sultan's sphere of authority, nor according to judicial practice. If it is 
known that the amount has been validly spent, then according to the practice 
of the Sultan, it is prohibited from making the person who signed the order 
swear an oath, although according to judicial ruling this is acceptable. 

Third, documents to be registered and verified are of three kinds: those 
relating to surveys and surveying operations, those relating to collection and 
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payments taken in trust, and those concerned with costs and expenses: A. If 
the original registrations relating to survey measurements are held in the di- 
wan, then any copy submitted is valid if it corresponds to this original and if 
so, then it is thus registered; if the original is not in the diwan, then the docu- 
ment is registered in accordance with the person submitting them;B. collec- 
tions and payments taken in trust are registered solely on the basis of the 
word of the person submitting the documents, as his avowal renders himself 
liable and is not to his benefit; C. if the documents relating to costs and 
expenses submitted by a person represent a claim which is to his benefit, 
then this claim is only accepted if clear proofs are provided: if proof comes 
in the form of signed orders from persons in authority, they are required to be 
shown, and the ruling with regard to them is the same as that discussed above 
concerning rulings governing signed orders; 

Fourth, as for the accounts of the officials, their status varies according 
to the various ways in which they were appointed, and this we have dis- 
cussed above: kharaj officials must submit accounts, and the diwan secretary 
has to check that what they submit is correct; if they are 'ushr officials, they 
do not have to do this, according to ash-ShafiTs madhhab, nor does the 
diwan secretary have to call them to account, as, according to him, the 'ushr 
is a sadaqah, the use of which does not depend on the ijtihad of the gover- 
nors: it is acceptable if those who benefit use it by themselves. According to 
Abu Hanifah, however, they must submit accounts and the diwan secretary 
has to verify them, as the use to which the kharaj and the *ushr are put is 
common to both, according to him. 

If an official whose accounts must be checked is investigated, then one 
must examine the matter: if there is no disparity between the official and the 
secretary of the diwan, then the latter is believed regarding the rest of the 
accounts; if the person in authority is suspicious, however, then he demands 
that he produce proof and testimony: if he no longer has any doubts, there is 
no need for the oath to be sworn but if doubts persist and the person in au- 
thority wants him to swear an oath, then he has the official but not the diwan 
secretary swear - as any claim is against the former and not the latter 

If they differ concerning the accounts, and if it concerns income, then the 
word of the official is accepted, as he is denying it; if it concerns an expense, 
the word of the secretary is accepted, as he is denying it. If their difference 
concerns a measurement which can be recalculated, then the corrected calcu- 
lation is utilised. 
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Fifth, this concerns a description of circumstances, that is, a demand made 
to the secretary of the diwan to declare which rulings and claims have been 
established: it is treated as a testimony and is subject to two conditions: i. he 
should only render account for amounts which he knows to be correct just as 
he would only bear testimony for what he knows and has verified; ii. he 
should not take the initiative in this, (but should wait) until he is requested, 
just as he would not bear witness until his testimony was sought. The person 
who demands a clarification of circumstances is someone whose signed or- 
ders are carried out, just as the person before whom a testimony is made is 
someone whose decisions are executed. If an account of the state of affairs is 
made, the signatory of the order to render this account is held to it and must 
keep to it - just as the judge must execute the order in accordance with the 
testimonies made before him. If the person who has demanded the statement 
of affairs still entertains doubts, then he may ask the secretary where he ob- 
tained such information, and he may ask him for proofs from the diwan that 
testify to this state of affairs - even though a judge may not ask a witness the 
reason for his testimony. If these proofs are forthcoming, and he is satisfied 
as to their, validity, then the doubt is removed; if however, the director does 
not furnish proofs and states that he has described the situation from memory 
by virtue of his knowledge of what happened previously, then his word is in 
doubt and the person who demanded an account of the situation has the choice 
of either accepting it of him or not - although he may not demand that he 
swear on oath; 

Sixth, the investigation of injustices varies in accordance with the differ- 
ent kinds of injustice. The claim of injustice will necessarily be either from 
the taxpayer or from an official. If a taxpayer claims that an official has dealt 
unjustly with him, then the secretary of the diwan is the judge between them, 
and he may investigate the injustice and put an end to any harm being done, 
irrespective of whether he has been given express authority to conduct this 
investigation or not - because he is charged with the preservation of the laws 
and with seeing that rights are fulfilled: thus by the contract conferring his 
authority on him, he becomes empowered to investigate injustices. If, how- 
ever, he is prohibited from this, then he should leave it alone and is restricted 
regarding the full authority of the post. If it is the official who is making the 
complaint, because he has been cheated in the accounts or been deceived in a 
transaction, then it is the secretary of the diwan who becomes the defendant, 
and it is the person in authority who must investigate. 
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Rulings Governing Criminal Actions 



Criminal actions refer to those prohibited by the sharFah which Allah pun- 
ishes with a hadd or discretionary punishment; in the case of mere suspicion 
of such an act, immunity is required by the dictates of the deen; when the 
occurrence of a criminal act has been properly established, then the full con- 
sequences, necessitated by rulings of the shari'ah ensue. 

When there is suspicion, but before the act has been firmly established, 
then one must take account of the person who is investigating: if it is a judge, 
before whom a person has been brought accused of stealing or fornication, 
then this accusation is of no effect for him: he may not imprison him, be it to 
investigate, or to await his being proved innocent, and he may not proceed 
after compelling him to confess. Any claim against him is only entertained, 
in the case of theft, if it issues from a litigant entitled to the thing stolen, and 
one must take into account what issues from an avowal of the accusation or 
its denial. If he has been accused of fornication, the claim against him is not 
heard until he (the person making the accusation) has named the woman with 
whom he has fornicated, and has described what he did with het; as fornica- 
tion carries the hadd-punishment: if he confesses, then he is given the hadd- 
punishment in accordance with his confession; if he denies it, and there are 
witnesses, then these are given a hearing; if there are no witnesses, then he is 
made to swear an oath - for the sake of man's rights but not for the sake of 
Allah's rights - if the litigant demands this. 

If the investigator before whom the accused person is brought is an amir 
or his deputy and assistant, he has access to means of investigation and ex- 
amination which are not available to the qadis and judges. There are nine 
points of difference between the two: 

First, it is not permitted for the amir to hear about the crime of the ac- 
cused from the assistants of the amirate without checking the claim and with- 
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out considering their statements regarding the circumstances of the accused: 
that is, whether he is of suspicious character, or whether he is known to have 
committed similar deeds. If he is innocent of similar acts, then the accusation 
against him carries less weight, and he is released as soon as possible and is 
not subjected to any rough treatment; if they affirm that he has committed 
similar crimes and they identify him with the like, then the accusation is 
strengthened, and an investigation is instigated in the manner we shall de- 
scribe below. Qadis may not act in this way; 

Second, the amir must take account of the circumstances of the case and 
the character of the accused - both of which are important as regards the 
strength or weakness of the case. Thus if the accusation is of fornication and 
the accused is susceptible to women, full of jest and charm, then the accusa- 
tion is strengthened, and if the opposite of these is true, then it is weakened. 
If the accusation is regarding theft, and the accused is a scoundrel, or there 
are signs of blows on his body, or he was found with a sharp instrument at the 
time, then the accusation is strengthened; if, however, the opposite is true, 
then it is weakened. Qadis may not proceed in this manner either; 

Third, the amir may imprison the accused for the purposes of an investi- 
gation and enquiry. There is a difference of opinion as to how long he may be 
imprisoned. Abu ' Abdallah az-Zubayri, from amongst the followers of ash- 
Shafi'i, says that his confinement for an enquiry or investigation should be 
for one month and no longer, while others say that it is not for a specific time, 
but rather depends on the judgement of the Imam and his ijtihad - and this is 
a more likely approach. Qadis, however, may not imprison anyone, except 
for a specific legal cause; 

Fourth, if the grounds for the accusation are sufficiently strong, the amir 
may have the accused beaten as a discretionary measure, not as a hadd-pun- 
ishment, in order to compel him to be truthful regarding his situation and the 
crime of which he has been accused ; if he confesses during the beating, then 
account must be taken of the reason for the beating: if he has been beaten to 
compel him to confess, this confession has no legal status; if, however it was 
to extract the truth about his situation, and he confesses during the beating, 
then the beating is stopped and he is asked to confess again; if he confesses, 
then he is judged according to this second confession, arid not the first; if he 
restricts himself to the first confession, and a second is not asked of him, then 
he is not put under any more pressure, because one proceeds according to the 
first confession - although we dislike this. 



310 



Rulings Governing Criminal Actions 

Fifth, the amir may keep someone in prison until he dies if he repeatedly 
commits crimes, if he is not deterred by the application of the hadd-punish- 
ments, and if the people are being harmed by his crimes - that is, after he has 
arranged for his sustenance and clothing to be paid for by the bait al-mal ; this 
he may do in order to remove this harm from the people, although qadis do 
not have this power; 

Sixth, the amir may compel the accused to swear on oath, in order to 
clarify his situation, and to exert pressure on him during the course of the 
investigation of his affair, be he accused of infringing one of Allah's rights, 
or one of man's rights; he does not, however, make him swear upon his own 
divorce, or on the setting free of a slave, or on the giving away of property in 
sadaqah - as might be the case when swearing, in the Name of Allah, an oath 
of allegiance to the Sultan Qadis may not compel anyone to make an oath 
which has a specific legal consequence, and may not go so far as to make 
someone swear upon their divorce or freeing a slave; 

Seventh, the amir can compel criminals to make tawbah, and may make 
threats so that they turn in tawbah of their own accord; he may not, however 
go so far as to threaten them with death in a matter which does not carry the 
death sentence, as this threat is made to intimidate and, as such, is not con- 
sidered a lie but rather a part of discretionary and correctional measures. He 
may not carry out his death-threat and have him killed for a matter which 
does not carry the death-sentence; 

Eighth, the amir may hear the testimonies of people of other religions, if 
they are numerous, whereas the Qadi may not; 

Ninth, it is up to the amir to investigate incidents of assault, even if there 
is no fine or hadd-punishment prescribed. If none of them has any marks on 
him, he should hear the one who made the charge first; if one of them does 
have marks on him, some of the jurists consider that he should hear this 
person first, and not consider the person who was the first to lay the charge; 
most of the fuqaha, however, consider that he should hear the one who first 
made the charge. The one who began the attack is the most to blame, and is 
the one who suffers the more severe discretionary punishment. It is permit- 
ted to impose a different punishment on each, for two reasons: the first, be- 
cause of the difference between their crimes and the degree of outrage; and 
the second, because of the difference of respect and self-esteem between the 
two of them: thus if he considers there is a benefit in making public and 
proclaiming the crimes of some low and mean persons, then he may do this. 



311 



Al-Ahkam as-Sultaniyyah 

These, then, are the differences between the ways amirs and qadis may 
deal with the investigation of crimes, before, that is, it is established that any 
hadd-punishment (is necessitated): these differences arise because of the 
amir's concern with administration, and the qadi's concern with the laws. 

If it is established that a crime has been committed, then amirs and qadis 
are alike in their execution of the hadd-punishments. Establishing that a crime 
has been committed is done in two ways, either by a confession or by proof 
and each is governed by a specific ruling, which will be discussed in the 
appropriate place. 

The hadd-punishments are restraints imposed by Allah ta'ala, to prevent 
people committing what He has forbidden, or from abandoning what He has 
commanded them to do: this is because of what is contained in man's nature, 
which allows him to be dominated by pleasurable desires, and to forget the 
Next World for the sake of immediate gratification; thus Allah ta'ala has im- 
posed these restraints to protect the ignorant from the torment, punishment 
and shame attached to such crimes, so that he is prevented from engaging in 
what He has forbidden, and so that what He has ordered is obeyed: from this 
ensues a benefit of the greatest significance which ensures that each carries 
out his responsibilities in the most complete manner. Allah ta'ala has said, "I 
have not sent you but as a mercy to all the worlds" (Qur'an 21: 107), that is, 
in order to save them from ignorance, and to guide them away from error, and 
to prevent them from acts of disobedience, and to urge them to obedience. 

This being so, then these restraints are of two kinds: the hadd and the 
discretionary punishments. The hadd-punishments are also of two kinds: those 
regarding the rights of Allah, and those regarding the rights of man. As for 
the former they are also of two kinds: the first, those punishments resulting 
from abandoning obligations; and the second, those resulting from commit- 
ting something which is forbidden. 

1. As for those resulting from abandoning obligations, these are: 

i. not performing the obligatory prayer until after its time, in which case 
the person in question is asked why he has not done it: if he replies that he 
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had forgotten to do it, then he is ordered to make it up at the very moment 
that he has been reminded, and that he should not wait until the correspond- 
ing time (the next day). The Messenger of Allah, may the peace and bless- 
ings of Allah be upon him, said: "Whoever sleeps through the prayei; or 
forgets it, then he should pray it as soon as he remembers it, and then this 
counts as its (true) time, and there is nothing else to be made up apart from 
this." If the person has not done it because of illness then he should pray it as 
he is able, sitting or reclining: Allah ta'ala says: "Allah only burdens some- 
one according to his capacity" (Qur'an 2: 286). If the person abandons it, 
claiming that it is not an obligation, then he is a nonbelievei; and the same 
ruling as that governing the renegade applies - that is, he is killed for his 
denial, unless he turns for forgiveness. If he has not done it because he claims 
it is too difficult to do, but while acknowledging its obligation, then the fu- 
qaha differ as to the ruling: Abu Hanifah considers that he should be beaten 
at the time of every prayer, but that he is not killed; Ahmad ibn Hanbal and a 
group of his later followers say that he becomes a kafir by his abandoning it, 
and is killed for this denial; ash-Shafi'i considers that he does not become a 
kafir by not doing it, that he is not killed as a hadd-punishment and that he is 
not considered a heretic; he is not put to death until he has been asked to turn 
in tawbah: if he does turn in taw bah and does it then he is left alone, but 
while ordering him to do it; if he says, "I will do it in my house," then he is 
trusted in his promise, and he is not compelled to do it in front of people. If 
he refuses to make tawbah, and does not accept to do the prayei; then he is 
killed for abandoning it - immediately, according to some, after three days, 
according to others. He is killed in cold blood by the sword, although Abu' 1- 
Abbas ibn Surayj says that he is beaten with a wooden stick until he dies - 
since the irrevocability of the sword is avoided by this method, and thus 
more time is allowed in which the person may make tawbah. 

The followers of ash-Shafi'i differ as to the obligation to kill him if he 
refuses to make up the prayers he has missed: some consider that he should 
be killed for missing them as for any of the other prayers at their time while 
others that he should not as the prayers missed still remain his responsibility 

Prayers are said over him after he has been put to death and he is buried in 
the Muslim cemetery as he is still counted as a Muslim and his wealth still 
belongs to those who inherit from him. 

ii. As for the person who does not fast, he is not put to death according to 
the consensus of the fuqaha, but rather he is prevented from eating or drink- 
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ing during the period of the fast in the month of Ramadan, and he is given a 
discretionary punishment to teach him a lesson; if he accepts the (necessity 
to) fast, he is left alone and is entrusted to do it; if he is then seen eating, he is 
given a discretionary punishment, but he is not killed; 

ill. As for the person who does not pay the zakah, he is not put to death, but 
rather some of his wealth is taken by force; he is given a discretionary punish- 
ment if he keeps it hidden without a reason; if it is difficult to col lect because 
he prevents this, he is attacked for it, even if getting it from him leads to his 
death, just as Abu Bakr as-Siddiq fought those who refused the zakah; 

iv. As for the Hajj, it is an obligation, according to ash-Shafi'i, at any time 
a person is able, right up to his death: it is thus not conceivable, according to 
his madhhab, that someone can delay it beyond its time; according to Abu 
Hanifah, however, it is to be performed as soon as possible, and so it is con- 
ceivable, according to his madhhab, that someone might delay it beyond its 
stipulated time, but he is not put to death for it, and he is not given a discre- 
tionary punishment, as his doing it after the time is counted as performing it 
properly - and not just as making up something missed. 

If someone dies before carrying it out, then someone should do the Hajj 
for him using money from his capital. 

As for someone who refuses to fulfil one of the claims of man (as op- 
posed to a claim of Allah), such as a debt or something else, then it is exacted 
from him by force if the person is able to pay; he is imprisoned if it is diffi- 
cult unless he has no means, in which case one waits for his financial state to 
become easier. 

These then are the rulings concerning those who abandon what is obligatory. 

2. As for someone who commits something which is forbidden this is one 
of two kinds: the first concerns the rights of Allah, and they are four in number: 
the hadd for fornication, the hadd for drinking wine, the hadd for theft and 
the hadd for brigandage; the second involves the rights of man, and they are 
two in number: the hadd-punishment for false accusation of fornication, and 
the blood-money necessary for harm caused to someone. We shall describe 
each separately. 

* * 
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A. The hadd-punishment for fornication. This refers to the act in which 
the head of the penis of the sane adult penetrates one of the two orifices, at 
the front or the back, of a person with whom he has no protecting tie, and 
without valid reason; Abu Hanifah considers that it refers only to the front 
orifice and not the back. The hadd-punishment for the male and female for- 
nicator is the same; each will either be a viigin, or a muhsan-married person: 

The virgin is the person who has not had intercourse with a spouse in 
marriage. The hadd-punishment, if he is a free person, is a hundred strokes 
applied all over his body - other than his face and those parts which would 
result in death - such that each member receives its due, and this is done with 
a whip which is not so new as to kill him, nor so worn as to cause no pain; the 
fuqaha differ as to whether he should be banished as well as being whipped; 
Abu Hanifah forbids this, confining it to a whipping; Malik says that a man 
is exiled, but not a woman; ash-Shafi'i says that she must be banished for a 
year from her land, that is, at least to a distance of a day's and night's travel 
away, basing his judgement on the saying of the Prophet, may the peace and 
blessings of Allah be upon him, 'Take this from me - Allah has made a way 
for them: a virgin with a virgin, a hundred strokes and banishment for a year, 
a married person with a married person, a hundred strokes and stoning."The 
hadd of whipping and banishment is the same for the kafir as for the Muslim 
according to ash-Shafi'i. 

As for the slave and those considered still to be slaves amongst the 
mudabbar slaves (who are to be freed after their master's death), the mukatab 
slaves (who are buying their freedom), and the umm walad (who have given 
birth to children of their masters), then the hadd for them is fifty lashes for 
fornication - that is, a half of the hadd for a free person, because of their 
lower status, i.e. of servitude. There is a difference of opinion as to whether 
slaves should be banished: some say that they are not, because of the harm it 
would cause their masters, and this is the opinion of Malik, while others say 
that they are banished for a year, like free persons, and this is the opinion of 
Dawud; the literal teaching of ash-Shafi'i is that he is banished for half a 
year, just as the lashes are half in number. 

The muhsan is the man who has had intercourse with his wife in a valid 
marriage: his hadd is stoning with stones, or something similar until death, 
and it is not necessary to protect the parts of the body likely to cause this 
fatality - unlike in the case of lashes - as the purpose of this stoning is death. 
Lashes are not given as well as the stoning, although Dawud says that a 
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hundred lashes are given and then the stoning. But the lashes have been abro- 
gated in the case of the muhsan: The Prophet, may the peace and blessings of 
Allah be upon him, had Ma'iz stoned but did not have him lashed. Being a 
muhsan is not conditional upon being a Muslim: thus both the kafir and the 
Muslim are stoned, although Abu Hanifah says that the situation is such that 
if a kafir commits fornication, he is whipped but not stoned, and that the 
Prophet, may the peace and blessings of Allah be upon him, had two Jews 
whipped for fornication. And only the muhsan is stoned. The state of being 
free is a precondition of being a muhsan: thus if the slave fornicates, he is not 
stoned, and if he has a wife, then he still receives fifty lashes, although Dawud 
says that he is stoned, like the free person. As for sodomites and those forni- 
cating with animals, then the virgin is whipped and the muhsan is stoned, 
although it is also said that both are to be put to death. Abu Hanifah says that 
there is no hadd applicable to them ~ although the Prophet, may the peace 
and blessings of Allah be upon him, said: "Kill the animal and the person 
who has fornicated with it." 

If a virgin male fornicates with a muhsan female, or a muhsan male with 
a virgin female, then the virgin is whipped and the muhsan is stoned; if they 
repeat fornication after the hadd-punishment, then the hadd is imposed again. 
If someone has fornicated several times before the hadd is imposed, then 
only one hadd-punishment is imposed for all of them. 

Fornication is established in one of two ways: either by confession or by 
proof: i. as for confession, if the person is adult and of sane mind, and con- 
fesses once of his own accord, then the hadd is imposed - although Abu 
Hanifah says that he is not punished until he has confessed four times; if the 
hadd-punishment becomes obligatory by his confession, and then he with- 
draws it before the whipping, the hadd is annulled - although Abu Hanifah 
says that the hadd is not annulled by his withdrawing it; ii. as for proof, this 
is that four just men bear witness to his having committed fornication, there 
being no women amongst them, and they declare that they saw his penis 
entering the vagina, just as the bodkin enters the eye-black bottle; if they 
have not seen this according to this description, then it is not treated as a 
testimony; if they do'bear testimony in this manner, be it at the same time as 
each other or separately, then their testimony is accepted. Abu Hanifah and 
Malik, however, both say that: "I do not accept it if it is made separately, and 
then I treat them as slanderers/' If they bear witness to fornication after a 
year or more, their testimony is heard - although Abu Hanifah says: "I do not 
listen to it after a year, and then I treat them as slanderers." If there are less 
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than four witnesses, then they are treated as slanderers, according to one 
opinion, and are given the hadd-punishment, although according to a second, 
they are not. If people have witnessed his confession to fornication, then it is 
permissible to accept only two witnesses according to one of two opinions,, 
although according to another, it is not permitted to accept less than four. 

If a person's fornication has been proved, then a hole is dug so that when 
he is put in, it comes up half way and prevents him from escaping; if he does 
escape, he is pursued and stoned until he dies; if he is stoned on his own 
confession, a hole is not dug for him and if he then escapes, he is not pur- 
sued. 

The Imam or the governor who has made the decision to stone the person 
is permitted to attend the stoning; they may also not attend; Abu Hanifah, 
however, says that it is not permitted to stone someone unless the person 
who pronounced the sentence of stoning attends. The Prophet, may the peace 
and blessings of Allah be upon him, said: "O Unays, bring the woman to me 
tomorrow morning, and if she confesses, then stone her" It is permitted for 
the witnesses not to attend the stoning, although Abu Hanifah says that they 
must attend, and that they must be the first to start the stoning. The pregnant 
person is not given the hadd-punishment until after she has given birth, and 
then only after there is someone to suckle her child. 

If the accused offers a reasonable excuse for the fornication, such as that 
it was a legally imperfect marriage, or that he had mistakenly thought her to 
be his own wife, or that he was unaware that fornication was forbidden as he 
had only recently entered Islam, then he is spared the hadd. The Prophet, 
may the peace and blessings of Allah be upon him, said: "Spare the imposi- 
tion of the hadd-punishments if there are likely excuses." Abu Hanifah says 
that if he mistakenly took the other woman for his wife, this is not a likely 
excuse, and the person responsible is given the hadd. If he marries someone 
of his close family, with whom marriage is forbidden, and has intercourse 
with her, then the hadd is also applied, because this type of marriage - given 
that it has been forbidden expressly in a (Qur'anic) text - does not represent 
an excuse sufficient to ward off the hadd; Abu Hanifah does, however, con- 
sider that it is sufficient excuse, and that the hadd-punishment is not to be 
applied. If the fornicator turns in tawbah after he has been apprehended, the 
hadd is not annulled, whereas if he turns in tawbah before he is apprehended, 
the hadd is annulled according to the clearest of two opinions: Allah ta'ala 
says: "So surely your Lord is Merciful and Forgiving towards those who 
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do evil whilst ignorant and then turn in tawbah after that and then per- 
form good actions" (Qur'an 1 6: 119). There are two interpretations of "whilst 
ignorant", the first, that they were ignorant of the evil, and the second, that 
they were overwhelmed by lust, although aware that it was evil, and this is 
the more obvious of the two interpretations: since anyone who is unaware 
that it is evil has not committed a crime. 

It is not permitted for anyone to mediate in order to have the hadd an- 
nulled for a fornicator or any other - just as it is not permitted for the person 
for whom mediation is made to intercede on his own behalf: Allah ta'ala 
says: "Whoever intercedes with a good intercession, then he will have a 
portion of it, and whoever intercedes with an evil intercession, then he 
will have the equivalent of it" (Qur'an 4: 85). There are three interpreta- 
tions of "good" and "evil": the first, is to ask for good for the person for 
whom one is interceding , or to ask for evil for him, and this is the opinion of 
al-Hasan and al-Mujahid; the second, is that the "good" is a prayer for the 
men and women believers, and the "evil" is a supplication against them; the 
third, and this is likely, is that the "good" is to deliver them from injustice, 
and the "evil" is to exempt them from the law. As for "equivalent", there are 
two interpretations: the first, is that it will be equivalent to the crime, accord- 
ing to al-Hasan; and the second, is that it will be a portion (of the evil) and 
this is the opinion of as-Suddi. 

* 
* * 

B. Concerning cutting off the hand for theft: if an adult, sane person 
steals an article of property kept in a safe place, whose value is of a specific 
minimum amount, and there is no doubt concerning this article or concern- 
ing the place of safekeeping, then his right hand is cut off at the wrist; if he 
steals again after having had his hand cut off, be it the same article from its 
place of safekeeping, or another article, then his left foot is amputated at the 
ankle; if he steals again, then according to Abu Hanifah, there is no further 
amputation, while according to ash-Shafi'i, the left hand is cut off, and if he 
commits it a fourth time, then the right foot; if he steals a fifth time, he is 
given a discretionary punishment, but is not put to death. If he steals several 
times before any amputation, then this entails only one amputation. 
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The fuqaha differ as to the minimum value of the article stolen which 
would lead to amputation of the hand: ash-Shaffi is of the opinion that its 
value should amount to at least a quarter of a dinar of the good type mostly in 
circulation; Abu Hanifah says that the amount is ten dirhams or a dinar and 
no amputation is made if it is less than this; Ibrahim an-Nakha'i sets the 
amount at forty dirhams or four dinars, while Ibn Abi Layla sets it at five 
dirhams, and Malik at three dirhams; Dawud, however, says that amputation 
ensues, be the amount large or small. 

The fuqaha differ as to the kind of property which, if stolen, results in 
amputation: ash-Shaffi considers that amputation ensues regarding any prop- 
erty which it is forbidden to steal; Abu Hanifah says that there is no amputa- 
tion if the thing in question is essentially common to all, like game, wood, 
and grass; according to ash-Shafi'i, however, there is amputation when these 
things have become the property of someone; Abu Hanifah says that there is 
no amputation with respect to fresh food, while according to ash-Shafi'i there 
is; Abu Hanifah says that there is no amputation when someone steals a copy 
of the Qur'an, while for ash-Shaffi there is; Abu Hanifah says that there is 
no amputation for someone who steals the candles from a mosque, or the 
covering of the Kabbah, while for ash-Shaffi there is; if a slave who is un- 
derage and who has not attained to full intellect, or a non-Arab who does not 
understand, is stolen, then amputation ensues, but for Abu Hanifah it does 
not; if a young child is stolen, there is no amputation, but for Malik there is. 

There is a difference among the fuqaha regarding what constitutes safe- 
keeping. Dawud is at odds with the rest in that he does not take the place of 
safekeeping into account, and says that amputation ensues irrespective of 
whether the object was in a place of safekeeping or not; the majority how- 
ever, do consider that amputation can only ensue if the thing was in a safe 
place, and that there is no amputation if it was not in such a place: it has been 
narrated of the Prophet, may the peace and blessings of Allah be upon him, 
that he said: "There is no amputation for taking horses unless they were safe 
in their corrals." Likewise, there is no amputation if someone borrows some- 
thing and then denies having borrowed it; Ahmad ibn Hanbal, however, says 
that amputation ensues. 

Those who stipulate this condition of safekeeping differ as to its nature: 
Abu Hanifah considers that safekeeping is the same for all objects, and treats 
the safekeeping of minor objects in the same way as major ones; for ash- 
Shafi'i, however, it varies in accordance with the various kinds of property 
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and the customary practice regarding them: he thus deems the place of safe- 
keeping of little significance with regard to things of little value, like wood 
and kindling, but he is strict with regard to things of great value, like gold 
and silver: thus he does not consider the place of safekeeping for kindling to 
be on a par with that of gold and silver - so he would amputate the hand of 
someone stealing wood from such a place, but not if someone stole gold and 
silver from the same place. Someone who violates graves and steals the 
shrouds of the dead suffers amputation, as graves are customarily a place of 
safekeeping for these things, although not for other property; Abu Hanifah 
says that someone who violates graves does not suffer amputation, as noth- 
ing is kept in them other than these shrouds. If a man secures his baggage on 
a moving animal in the customary manner, and then someone steals some- 
thing from it whose value amounts to at least a quarter of a dinai; then his 
hand is amputated, because he has stolen from a place of safekeeping; if 
however, he steals both the animal and what is on it, then he does not suffer 
amputation, as he has stolen both the place of safekeeping and that which is 
being kept safe. If a person steals a beaker made of silver or gold, he suffers 
amputation - even though use of such a container is forbidden - as this arti- 
cle belongs to someone; this is irrespective of whether there is foodstuff in it 
or not, although Abu Hanifah says that if there is food or drink or water in the 
stolen container, then he does not suffer amputation; if however, he empties 
it of the food or drink and then steals it, his hand is amputated. 

If two persons participate in violating a place of safekeeping, but just one 
of them takes some article of property, then only the one who took the thing 
suffers amputation, and not the other who participated in the violation of the 
place of safekeeping; if two persons act together, and one of them breaks into 
a place of safekeeping but does not take anything, and the other person does, 
but has not broken into the place, then neither of them suffers amputation; it 
is concerning circumstances such as these that ash-Shafi'i said: "The clever 
thief does not suffer amputation." 

If someone enters a place of safekeeping and destroys the property, he is 
held liable but does not suffer amputation. If a thief suffers amputation and 
the article in question still exists, then it is returned to its owner; if the thief 
then returns after having had his hand amputated and steals it again after it 
has been put in a place of safekeeping, he suffers further amputation - al- 
though Abu Hanifah says that there is no further amputation for a theft of the 
same thing twice. 
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If the thief destroys what he has stolen, then suffers amputation, he is held 
liable for it; Abu Hanifah says that if he suffers amputation, then he does not 
have to pay back its value, and that if he does pay, then he does not suffer 
amputation. Even if the thing stolen is (subsequently) given to him, he still 
suffers amputation - although Abu Hanifah says that he does not. 

If the owner of the property pardons the thief, the amputation is not an- 
nulled: when Safwan ibn Umayyah pardoned the person who had stolen his 
cloak ,the Messenger of Allah said, may the peace and blessings of Allah be 
upon him, "Allah would not pardon me if I were to pardon/' and he ordered 
his hand to be amputated. It is narrated that Mu'awiyyah had thieves brought 
to him and he had their hands amputated one by one, until only one of them 
was left, and as he was about to suffer amputation, he said: 

My right hand, 0 Amir of the Believers, I seek refuge for it by your 
pardon from this punishment which will cut if off ; my hand will be 
Beauty itself if its covering is whole, so do not bring imperfection to 
this Beauty and so deform it: there would be no good left in this world, 
and it would be ugly if the right hand was parted from the left. 

Then Mu'awiyyah said: "What should I do with you, seeing as I have cut 
off the hands of your companions?"Then the mother of the thief said: "Make 
what you are doing (by pardoning my son) just one of the wrong actions for 
which you will turn to Allah in tawbah"; so he let him go, this being the first 
time that the hadd-punishment had been abandoned in Islam. 

Men, women, the free and slaves, Muslims and non-Muslims are all sub- 
ject to amputation, but not children or anyone who steals when he has lost his 
senses; nor is the slave who steals from his master subject to amputation nor 
a father who steals from the property of his son, although Dawud says that 
both suffer amputation. 

C. Concerning the hadd for drinking wine: any kind of wine or nabidh 
(date wine), be it a small or a large amount, which causes intoxication, is 
prohibited, and the person who drinks them is given the hadd-punishment, 
irrespective of whether he becomes drunk or not, although Abu Hanifah says 
that the hadd is imposed on anyone who drinks wine even if he does not get 
drunk, but not on someone who drinks nabidh unless he gets intoxicated 
from it. 

The hadd is that the person is beaten forty times with the hand and the ends 
of cloth, and he is severely rebuked with words of reprimand, as this has been 
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narrated in a hadith; it has also been said that he is whipped with the lash, as 
with the other hadd-punishments» It is permitted to go beyond forty, up to as 
many as eighty, if the person does not learn his lesson: 'Umar, may Allah be 
pleased with him, used to give the hadd of forty to someone who had drunk 
wine until he saw how people were beginning to drink in larger numbers, and 
so he consulted the Companions about it, saying: "I see how more and more 
people are taking to drinking wine - what is your opinion?" *AIi then replied, 
may Allah ennoble his face: "I think that you should give them a hadd-pun- 
ishment of eighty lashes, for if someone drinks wine he becomes drunk, and if 
he becomes drunk, he talks irrationally, and if he talks irrationally, he slanders 
- so give him the hadd-punishment of eighty for slander." 'Umar for the rest 
of his life, and the imams who followed him, imposed this number. 'Ali later 
said: "I have not reproached myself for imposing the hadd-punishment on 
anyone who has died as a result - except the wine-drinker, for we have set the 
punishment after the Messenger of Allah, may the peace and blessings of 
Allah be upon him: thus if the wine-drinker is given the hadd of forty and he 
dies as a result, then his blood has been shed with impunity, but if he is given 
the hadd of eighty and he dies, then there is liability for him." There are two 
opinions as to what this liability amounts to: the first, is that the full blood- 
money is to be paid as the text referring to the hadd-punishment has been 
exceeded; the second, is that half is to be paid, as a half of the hadd-punish- 
ment is contained in the text, and the other half has been added. 

There is no hadd against anyone who is forced to drink wine, or who 
drinks it unaware that it is forbidden; if someone drinks it to quench his 
thirst, he suffers the hadd, as wine will not quench thirst; if he drinks it for 
some illness, he does not suffer the hadd, as sometimes he may be cured by 
it; if a person believes that nabidh is permitted and drinks it, he is given the 
hadd although he is still treated as a just person. The intoxicated person is not 
given the hadd until he confesses to having drunk intoxicating wine, or two 
witnesses testify that he drank it of his own free will, knowing that it was 
intoxicating. Abu 'Abdallah az-Zubayri says that he is given the hadd for 
being intoxicated - but this is a mistake, as he might have been forced to 
drink something intoxicating. 

The ruling governing an intoxicated person who is convicted of acts of 
disobedience while drunk is the same as that governing a sober person; how- 
ever, he is excluded from responsibility for an act of disobedience if he was 
forced to drink wine, or if he drank it unaware that it was intoxicating - like 
someone who temporarily loses his senses. 
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There is a difference of opinion as to the definition of intoxication: Abu 
Hanifah considers that it refers to a person who no longer has his intellect, 
such that he cannot distinguish between the earth and the sky, and he cannot 
tell the difference between his slave-girl and his wife; ash-Shaff i defines it 
as that which causes a person to talk disjointedly and unintelligibly, to move 
without co-ordination and to sway while walking - thus if his speech is af- 
fected both if he understands and communicates, and in the way his move- 
ment is affected in the way he walks and stands then he may be described as 
being intoxicated, and the worse his state is, the worse his degree of intoxica- 
tion. 



* * 



D. Concerning the hadd for slander, and mutual cursing: the hadd for 
slander alleging fornication is eighty lashes, there being a specific text sup- 
porting this; there is a consensus about it, such that this number is not to be 
decreased or increased; it is one of the rights of man, and is applied in re- 
sponse to a demand, and is annulled if the person is pardoned. If five condi- 
tions are fulfilled regarding the person accused of fornication, and three re- 
garding the accuser, then the imposition of the hadd becomes obligatory: 
thus the accused must be adult, of sane mind, Muslim, a free person and of 
moral character; if he is below age, or mad, or a slave, or a non-Muslim or 
someone whose moral character has been tainted by a previous hadd-convic- 
tion, then no hadd is imposed on the accuser, although he is given a discre- 
tionary punishment because of the harm he has caused and the looseness of 
his tongue. As for the accuser, he must be of age, of sane mind and free; if he 
is under age, or mad, then the hadd is not imposed and he is not given a 
discretionary punishment; if he is a slave, he is given the hadd-punishment 
of forty, half of that for a free man, because he is enslaved; the non-Muslim 
is given the hadd like the Muslim, and a woman is given the hadd like a man. 
The accuser's legal status is thus impaired and his testimony is not accepted 
thereafter; if he turns in tawbah, then his status is no longer impaired and his 
testimony is accepted, both before the imposition of the hadd and after it - 
although Abu Hanifah says that his testimony is accepted if he makes tawbah 
before the hadd, but not vice versa. 
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The person who falsely accuses someone of sodomy, or of fornication with 
animals, is punished in the same manner as the one who accuses another of 
fornication; there is no hadd for someone who accuses another of kufr or steal- 
ing, but he is given a discretionary punishment because of the harm done. False 
accusation of fornication occurs when there is a clear statement to that effect 
such as someone saying, "0 fornicator," or, "You have committed fornication," 
or, "I say you commit fornication;"; if, however, he only says, "0 dissolute 
one/ 1 or, "O corrupt one/' or, "O Luti, (i.e. describing him with an adjective 
derived from the name of the Prophet Lut, peace be upon him, as he was the 
Prophet first to be confronted with sodomites)," then this is metaphorical by its 
ambiguity, and the hadd is not obligatory unless he meant to slander; if the 
person says, "0 whore," then this is metaphorical according to some of the 
followers of ash-Shaff i because of its ambiguity, while for others it is a clear 
statement, because of the saying of the Prophet, may the peace and blessings of 
Allah be upon him: "The child is attributed to the bed (where it was conceived), 
and the stoning is for the whore." Malik, may Allah have mercy on him, con- 
siders that an allusion is to be treated as a clear statement with regard to the 
obligation of the hadd. An allusion may be made in a state of anger or dispute 
when the person says, "/ have not committed fornication," thereby implying 
that, "Jbw have committed fornication;" according to ash-Shafi'i and Abu Hani- 
fah, may Allah have mercy on them, there is no hadd for allusion unless he 
confesses that he meant to slander thereby; if he says, "0 son of fornicators," 
this is treated as slander of his parents, not of him, and he is given the hadd on 
their behalf if they demand it, or if one of them demands it - unless they are 
dead, in which case the hadd may be demanded by their inheritors, although 
Abu Hanifah says that it is not transferred to the inheritors; if the slandered 
person wants to come to be paid compensation for dropping the hadd of the 
slanderer, this is not permitted; if a man slanders his father, he is given the 
hadd, but if he slanders his son, he is not; if the slanderer has not yet received 
the hadd-punishment, and the slandered person then commits fornication, the 
hadd-punishment for his previous false accusation is not annulled; Abu Hani- 
fah, however, says that it is annulled; if a man slanders his wife with fornica- 
tion, he is given the hadd-punishment, unless he pronounces the mutual curse 
(Wan). The li'an is that he says in the Friday Mosque on the mimbar, or next to 
it, in the presence of the governor and at least four witnesses: "I bear witness by 
Allah that I am among the truthful when I accuse this, my wife, of fornication 
with such and such a person, and that this child is by fornication and not from 
me," - these last words if he wishes to deny that the child is his - and the 
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former he repeats four times; the fifth time he says, "May Allah's curse be on 
me if I am among the liars when I accuse her of fornication with such and such 
a person (that is if he mentions the name of the person who fornicated with her) 
and that this child is from fornication and not from me." So if he says this, he 
has completed the li'an-cursing and the hadd for slander is not applicable to 
him, and the hadd for fornication must be imposed on his wife, unless she 
makes a counter-curse saying: "I bear witness by Allah that this husband of 
mine is one of the liars by accusing me of fornication with such and such a 
person, and that this child is from him and not from fornication," and she re- 
peats this four times and on the fifth occasion, "and may the anger of Allah be 
on me if this my husband is of the truthful in accusing me of fornication with 
such and such;" if she completes this, the hadd is not applicable to her, and the 
child is banished from the husband, and there is a separation between them, and 
the woman becomes prohibited to her husband forever. The fuqaha differ as to 
the way the separation is effected: ash-Shaff i considers that this separation 
occurs by the li'an of the husband alone, while Malik says that it occurs by their 
both declaring the li'an; Abu Hanifah says that the mutual li'an does not bring 
about separation until they are separated by the governor. 

If a woman slanders her husband, she suffers the hadd and she does not 
make the declaration of li'an. If the husband retracts his statement after mak- 
ing the li'an, the child is recognised as his, and he is given the hadd-punish- 
ment for slander; his wife is no longer permitted for him according to ash- 
Shafi'i, while Abu Hanifah says that she is. 

E. Concerning the retaliation and blood money for bodily harm: there are 
three kinds of bodily harm, intentional, accidental and an intentional bodily 
harm which resembles the accidental. 

As for the purely intentional, it is when a person intends to kill someone 
with a sharp instrument, such as an iron blade or anything which could cut 
into flesh like a blade, or something that would usually kill by its weight like 
a stone or wood, in which case this is treated as intentional killing and the 
hadd is obligatory. Abu Hanifah says that injury caused with intent which 
obligates the retaliation is that in which the killing is done with a sharp in- 
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strument of iron or anything else which penetrates the flesh, but that a killing 
or pain caused by something heavy made of stone or wood is not treated as 
intentional and does not obligate retaliation. The ruling regarding the inten- 
tional act, according to ash-Shaffi, is that the person who represents the 
person killed is free to exact either retaliation or the blood money as long as 
there exists equality of status between the killer and killed. Abu Hanifah says 
that the person who represents the victim is only entitled to retaliation, but 
not to the blood money, unless the killer agrees. 

The wali - the person who represents the victim - is the person who inherits 
his or her property, be they male or female, either by the normal right of inherit- 
ance, or by tribal link; Malik, however, says that this right applies only to males 
who inherit, but not females. There is no right of retaliation unless they all are in 
accord to exact it; if one of them accords a pardon, then the right of retaliation is 
annulled, and the diyah blood-money becomes due; Malik, however, says that it 
is not annulled. If there is a person who is underage, or a mad person, then the 
right to retaliation is not solely exercised by the adult of sane mind. 

Equality of status between the killer and the killed, according to ash-Shafi'i, 
is that the former should not be superior to the latter by his being free and a 
Muslim: if he is superior to him by one of these qualities, for example, if a 
free person kills a slave, or a Muslim a non-Muslim, then there is no retalia- 
tion - although Abu Hanifah says that this equality of status is not taken into 
account, and that a free person may be put to death for a slave, or a Muslim 
for a non-Muslim, just as a slave is put to death for a free person, and a kafir 
for a Muslim. However, as people take care not to do this, or refuse even to 
do it, those who are of this opinion do not put it into practice. It is narrated 
that a Muslim who had killed a non-Muslim was referred to the Qadi Abu 
Yusuf, who pronounced the right of retaliation against him, and then a man 
came to him with a note which he threw to him on which was written: 

O killer of a Muslim for a kafir, you have done wrong, for the just 
person is not the same as the unjust person. O whoever is among the 
'ulama and poets of Baghdad and its surroundings, remind yourselves 
of the return to your Lord, and lament for your deen t and be patient, 
for the reward is with the patient; Abu Yusuf has committed a wrong 
regarding the deen by killing a believer for a kafir. 

Abu Yusuf then went to ar-Rashid, and told him what had happened, and 
read out the note. Ar-Rashid replied: "Deal discreetly with the affair, so as to 
avoid any discord;" then Abu Yusuf left and demanded of those who had the 
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right of retaliation evidence of the liability which had been duly established; 
they did not provide it, and so he annulled the right of retaliation. Recourse 
to such action is permitted if there is benefit to be seen in it. 

A slave is killed for killing a slave, even if the value of the killer is greater 
than that of the killed, although Abu Hanifah says that there is no retaliation 
against the killer if he is worth more than the value of the person killed. If 
there is a difference of religions amongst the non-Muslims involved, the right 
of retaliation is still established amongst them: a man may be entitled to the 
right of retaliation for a woman, and a woman for a man, an adult person for 
a person who is underage, and a person of sane mind for a mad person; there 
is no right of retaliation, however, against a child or a mad person, nor again- 
st a father who kills his son, but there is against the son who kills his fathei; 
or against a brother who kills his brother. 

As for a purely accidental killing, where someone causes the death of 
another without intention, there is no right of retaliation against the killer - 
such as when a man throws something down (from on high) and kills some- 
one, or when someone digs a well and someone falls in it, or if he starts the 
construction of an overhang and this falls on someone, or if he mounts an 
animal which bolts and tramples someone, or if he lays down a stone over 
which someone trips - if this or anything like it causes someone's death, 
purely accidentally, then the blood-money but not retaliation is required. 

This blood money is owed by the clan of the killer, and it is not a fine on 
his own wealth, and it is to be paid within three years of the killing of the 
person, although Abu Hanifah says that it is from the time the judge pro- 
nounces the blood-money; this clan comprises his tribe - other than his fa- 
ther or sons - such that neither the father nor any other ascendant is liable for 
it, nor any sons and their descendants - although Abu Hanifah and Malik 
include the fathers and the sons in the clan. The killer is not liable for paying 
this blood-money along with the clan, although Abu Hanifah and Malik con- 
sider that the killer is treated as one of the clan. For the person of ample 
means, he should pay half a dinar each year, or its value in camels; for the 
person of average means, a quarter of a dinar, or its value in camels; the poor 
do not have to pay anything of it; whoever acquires ample means after being 
poor must contribute, and whoever becomes poverty-stricken after enjoying 
ample means does not have to contribute. 

The blood money for a free Muslim, if assessed in gold, is a thousand 
dinars of the most common gold coins of good quality; if assessed in silver 
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then it is twelve thousand dirhams; Abu Hanifah says it is a thousand dirhams; 
if it is in camels, then a hundred camels divided into fifths - that is, twenty 
two-year olds, twenty female three- year olds, twenty male three-year olds, 
twenty four-year olds and twenty five-year olds. The blood money is based 
on payment in camels, and any other form of payment is by way of substitu- 
tion. The blood money for a woman is half that of a man, both regarding her 
life and her limbs. There is a difference of opinion concerning the blood 
money for a Jew and a Christian. Abu Hanifah considers that it is the same as 
that of a Muslim; Malik says that it is half the blood money of Muslim, and 
according to ash-ShafiM, a third. As for aMajusi (Zoroastrian), it is three 
tenths, that is, eight hundred dirhams; as for a slave, it is equivalent to his 
value, whatever it is, even if it is many times more than that of a free man, 
according to ash-Shafl'i; Abu Hanifah, however, said: "I do not consider that 
it attains the value of the blood money of a free person, even if it amounts to 
more than this, but rather 1 would reduce it by ten dirhams/' 

As for a killing which resembles the accidental, this refers to an act done 
intentionally but not with the aim of killing, as, for example, when a man hits 
another with a piece of wood of throws a stone at him, from which he might 
escape death or perish, but it does cause his death, or when a teacher hits a 
pupil in the customary manner, or the Sultan inflicts a discretionary punish- 
ment on a man for a crime, and they perish - then there is no right of retalia- 
tion, but rather an extra payment of blood money is due from the clan, that is, 
an increase of a third in gold or silver; or in the case of camels, they are paid 
in thirds, that is, a third of four-year olds, a third of five year olds and a third 
pregnant with young. It is reported of the Prophet, may the peace and bless- 
ings of Allah be upon him, that he said: 'The clan does not have to contribute 
for a slave, nor for an intentional murder, nor as terms of an agreement, nor 
for a confession." The diyah (blood money) for a purely accidental killing in 
the Haram sanctuary, and in the sacred months of Muharram, Rajab, Dhu'l- 
Qa'dah and DhuM-Hijjah, and for a related person, is of the increased amount. 
The diyah for killing with intent, when there is a pardon instead of retalia- 
tion, is also of the increased amount and may be taken immediately from the 
wealth of the murderer. 

If a group of persons took part in the killing of someone, then the right of 
retaliation is against all of them, but they only have to pay one diyah, even if 
there are many of them; the person who represents the person killed may 
pardon whom he wishes of them and may have the rest killed; if he pardons 
all of them, only one diyah is to be paid, and its payment exonerates all of 
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them; if one of them was the person who actually did the killing, another 
wounded the victim, and another only inflicted some (minor) injury, then the 
right to take life in retaliation is only against the person who killed, while 
those who wounded or injured are subject to the ruling governing injury and 
not the taking of a life. If one person kills a group of persons, he is put to 
death for killing the first, and the diyah for the rest is to be paid from his 
wealth - although Abu Hanifah says that his being put to death is for all of 
them, and no diyah is to be paid. If he kills them all at the same time, then 
lots are drawn between them, and the right of retaliation is for the person 
who draws the lot, unless the persons who represent the killed persons agree 
amongst themselves to give the right of retaliation to one of them, in which 
case, the diyah is to be paid for each of the others from the wealth of the 
killer. 

If a person in authority orders a man to kill someone, then the right of 
retaliation is against the person who gave the order and the person who car- 
ried it out; if the person giving the order is not a superior (officer) obeyed by 
subordinates, then the right of retaliation is against the person who carries 
out the order, and not the one who gave it; if a person is forced to kill, the 
right of retaliation must be against the person who forced him; there are two 
opinions as to whether it must also be against the person who was forced. 

As for the right of retaliation for a part of the body which has been sev- 
ered from the joint, an arm may be taken for an arm, a leg for a leg, a finger 
for a finger, the end of a finger for the end of a finger, a tooth for a similar 
tooth, but not a right for a left, nor an upper for a lower, and not a molar for 
another kind, nor a full tooth for a milk tooth, nor a healthy hand for a para- 
lysed one, and not a tongue of someone who can speak for a tongue of a 
dumb person; however, the hand of someone who can write or make things 
may be taken in retaliation for the hand of someone who cannot write or 
make things; an eye is taken for an eye, be it a healthy eye, or one with a 
squint, or one that is night blind, although not for an unseeing fixed eyeball - 
or for a withered hand - unless it is like for like; the nose that can smell may 
be taken for one that cannot, and the ear that can hear for one that cannot, 
although Malik does not allow the right of retaliation for the latter The re- 
taliation takes place between Arabs and non- Arabs, and between nobles and 
those of lower status. 

If the right of retaliation is renounced in favour of the diyah for these 
parts of the body, then the full diyah is payable for both hands, and half the 
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amount for one; for every finger a tenth of the diyah is payable, that is ten 
camels; for each of the lower fingers, three camels and a third, except for the 
end of the thumb for which five camels is due; the two feet are the same 
amount as the two hands, except that for each toe five camels are due; for 
both eyes the full diyah, and for one eye, a half, no extra being paid for the 
eye of a one-eyed person - although Malik, may Allah have mercy on him, 
considers that the full diyah must be paid in this case; for the four eyelids the 
full diyah, and for each a quarter; for the nose the full diyah; for both ears the 
full diyah, and for each a half; for the tongue the full diyah; for both lips a 
quarter; for each tooth, five camels, irrespective of whether they are molars, 
or incisors or wisdom teeth; for the loss of hearing the full diyah, and if both 
ears have been cut off and also loss of hearing, then two diyahs, just as when 
the nose has been cut off and there is loss of smell, two diyahs are due; for 
loss of speech a diyah, and if the tongue has been cut otf and there is loss of 
speech, then still only one diyah; for the loss of intellect, one diyah; for the 
loss of the penis, a diyah, irrespective of whether he is a eunuch, or the per- 
son is impotent, or anything else - although Abu Hanifah says that for the 
eunuch and the impotent, there must be a judicial ruling; for both testicles 
the diyah, and for one, a half; for the loss of a woman's breasts her full diyah, 
and for one a half; for a man's breast a judicial ruling is made, although some 
have said that the ftiil diyah is to be paid. 

As for head wounds: if the skin has been broken there is no right of retali- 
ation or diyah to be paid, but rather a ruling is made; if blood is drawn, there 
is a ruling; if the blood comes out like tears after the skin has been cut, there 
is a ruling; if the flesh has been cut, a ruling is made; if the flesh is pen- 
etrated, a ruling is made; if after the skin is completely cut, only a thin cover- 
ing over the skull remains, a ruling is made. These rulings are increased in 
severity according to the degree of the head-wound. Thereafter, there is the 
wound known as the mudihah where the skin, the flesh and the covering 
membrane have been pierced and the skull has been exposed, in which case, 
retaliation is due; if a pardon is granted five camels are due; if the flesh is 
exposed and the skull has been splintered in (he wound known as the hashimah, 
ten camels are due; there is no retaliation for this latter (wound), but for the 
mudihah there is; when the hashimah is particularly severe, an extra five are 
paid, although Malik says that it is subject to a judicial ruling; as for the 
wound known as the munaqqalah , where the skull is showing, has been frac- 
tured and is dislocated, so that it must be put back in place, fifteen camels are 
due; if retaliation of the mudihah is sought, ten camels are given for the 
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hashimah and munaqqalah wounds; the ma'munah, also known as the 
damighah, refers to a wound which penetrates to the core of the skull, and a 
third of the diyah is due. 

As for wounds to other parts of the body, the diyah is not payable except 
if the stomach is pierced, in which case a third of the diyah is due; there is no 
right of retaliation for a body wound, except if the bone is exposed, in which 
case, it is subject to a judicial ruling. If various limbs have been severed and 
have formed scars, then the diyahs are due for each, even if it amounts to 
many more times the amount of the diyah for loss of life; if the person dies of 
these wounds before scars have formed, then the diyah for loss of life is due 
and the various diyahs for the (missing) limbs are not payable; if death fol- 
lows the formation of scar tissue on some of the wounds, a full diyah is 
payable for what has not healed, together with the diyah for each of the limbs; 
if healing takes place in the case of a tongue which cannot produce speech, 
or a paralysed hand, or a useless finger, or an eye still in place but not func- 
tioning, then a judicial ruling is necessary. This ruling consists in the judge 
assessing the victim as if he were a slave without any wound; he then as- 
sesses the difference in value after the wounds, this difference in value being 
the amount of the diyah - and it is this amount which is in the judicial ruling. 

If a woman's stomach is hit, resulting in a still birth, and if it would have 
been a free person, payment of a slave or a slave-girl must be made by the 
clan; if it would have itself been a slave, then a tenth of the value of its 
mother is payable, irrespective of whether it is male or female; if it gave out 
a cry at the time of birth, a full diyah is payable, and then a distinction is 
made between a male and a female. Whoever kills someone and must pay the 
diyah is also obliged to pay a kaffarah-expiation, irrespective of whether it 
was intentional or accidental; Abu Hanifah makes it an obligation in the case 
of accidental death, but not for one with intent. This kaffarah consists of 
freeing a believing slave who is free from any defect which would be detri- 
mental to his capacity to work; if this is not possible, he must fast for two 
consecutive months, and if he is incapable of this, then he must feed sixty 
destitute persons, according to one of two opinions; according to another 
then he is no longer liable. 

If a people claims from another people that there has been a killing and 
this claim is vigorous, that is, they want to convince others of the truth of 
their claim, then such a claim is accepted, and they are made to swear to it on 
oath fifty Limes, and then the judge grants them the right to the diyah, but not 
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to retaliation; if the litigants refuse to make the oath, or part of it, then the 
accused must swear and is thus acquitted. 

If there is to be retaliation for someone's murder, or for the loss of a limb, 
the person entitled to it cannot exact it on his own initiative, but only with the 
permission of the Sultan; in the case of the loss of a limb, the Sultan cannot 
authorise a retaliation unless he has failed to find someone else to do it; the 
fee for this is born by the person being punished, and not the person exacting 
it although - Abu Hanifah says that it is the other way round. If the retribu- 
tion is to take the murderer's life, the Sultan may allow the person who rep- 
resents the victim to exact vengeance himself if he is of strong character; 
otherwise the Sultan has it done for him by someone who is surer in his use 
of the sword. 

If the person entitled to retaliate for a murder or the loss of a limb carries 
out the retaliation on his own initiative, without, however, going beyond the 
limits, then the Sultan imposes a discretionary punishment on him for having 
infringed the Sultan's own prerogative; however, he is not liable for any fur- 
ther penalty, as he only inflicted what he had a right to inflict. 




F. Concerning discretionary punishments: these are imposed for wrong 
actions, but are not defined as hadd-punishments by the law. These vary ac- 
cording to different circumstances and the situation of the person who im- 
poses them. In one respect, they do resemble the hadd-punishments, in that 
they are a reprimand which seeks to reform the behaviour of the person in 
question, and to deter others; they vary in accordance with the different kinds 
of crime. They differ from the hadd-punishments in three ways: 

First, the correction inflicted on respectable persons of the noble class is 
lighter than that inflicted on the meaner and lower classes based on the say- 
ing of the Prophet, may the peace and blessings of Allah be upon him: "Par- 
don the faults of those who command respect." Thus people are treated ac- 
cording to their station, even though they are treated equally with respect to 
the hadd-punishments: thus the discretionary punishment inflicted on a promi- 
nent person might consist in merely turning away from him, and for a less 
significant person, in speaking roughly to him, and for another, in reproach- 
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ing him in humiliating terms, while not, however, slandering or insulting 
him; for persons of a lower class, it consists in imprisonment for a length of 
time corresponding to their wrongdoing, so that for some it is a day, and for 
others, a longer indeterminate period. Abu 4 Abdallah az-Zubayri, one of the 
followers of ash-Shafi'i, fixes the maximum for detention at a month in or- 
der to clarify and investigate the affair, and at six months as a means of 
correction and setting aright. For others, it consists in banishment if their 
crimes have involved others and caused them harm. There is a difference of 
opinion as to the maximum term of banishment; the clear meaning of ash- 
ShafiTs madhhab is that it should be less than a year, even by one day, so 
that it is not as long as that inflicted as a punishment for fornication; the clear 
ruling in the madhhab of Malik is that it is permitted to impose more than a 
year depending on the reasons for the punishment. For others beatings are 
inflicted in accordance with the nature of the crime, and the degree or quality 
of the persons in question. There is a difference of opinion as to the maxi- 
mum amount of beating that may be inflicted; the clear teaching of ash-Shafi'i 
is that for the free person, it should not exceed thirty-nine lashes, so as to be 
below the minimum number for the hadd of drinking wine: thus for the free 
person it should not be as much as forty, and for the slave, not as much as 
twenty; Abu Hanifah says that the maximum inflicted is thirty-nine for a free 
person and a slave alike, while Abu Yusuf says that it is seventy-five, and 
Malik, that there is no upper limit and it may be more than that of the hadd- 
punishments. Abu 'Abdallah az-Zubayri says that the discretionary punish- 
ment for any wrong action is deduced from the hadd-punishment associated 
with it, and that the maximum is seventy-five, that is, five less than the hadd 
for slander; if the discretionary punishment is for a crime associated with 
fornication, then account is taken of the circumstances: if the two are sur- 
prised before he has penetrated her vagina, they are both given the maximum 
discretionary punishment, that is seventy-five lashes; if they are found be- 
neath a sheet, with nothing between them, embracing each other but not com- 
mitting fornication, then they are given sixty lashes; if they are found thus 
but not embracing, then forty; if they are found together in a house both 
clothed, then thirty; if found in the road and they are speaking with each 
other, then twenty; if discovered making signs to each other but without speak- 
ing, then ten; and if he is discovered following her but nothing else is seen, 
then a few light strokes. 

The same is true for the discretionary punishment for theft when no am- 
putation is necessary: if someone steals something whose value is the value 
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for which a limb is amputated, but which was not in a place of safekeeping, 
then the maximum number is given, that is, seventy-five lashes; if the person 
has stolen less than the legal minimum from a place of safekeeping, he is 
given sixty; if less than the legal minimum from other than a place of safe- 
keeping, then fifty; if he had started to gather up property from a place of 
safekeeping, but then returned it before taking it away, then forty; if he has 
broken into and entered into the place of safekeeping, but has not taken any- 
thing, then thirty; if he has broken in, but not entered it, then twenty; if he 
had begun to broken in or open a door, but did not complete the action, then 
ten; if he is found with a sharp instrument waiting to steal the property, he is 
given a few light lashes. Crimes other than these are treated in a similar 
fashion. Although this method appears to be of benefit, there are no proofs as 
to the validity of the method. The above discussion concerns one of the ways 
in which the discretionary punishment differs from the hadd; 

Second, although no pardon or intercession is allowed with respect to the 
hadd, pardon is permitted regarding the discretionary punishment, and inter- 
cession is also allowed; if the discretionary punishment is solely to do with 
the government, and for the purpose of setting straight a misdemeanour, and 
if it is not connected with the private claim of an individual, then the person 
in authority may examine whether it is best to grant a pardon or to impose the 
discretionary punishment, just as it is permitted to intercede on behalf of 
someone who asks for pardon. It is narrated of the Prophet, may the peace 
and blessings of Allah be upon him, that he said: "Intercede before me, and 
Allah will decide on the tongue of His Prophet what He wishes/' If the right 
of an individual is involved, such as the discretionary punishment for an 
insult or an assault, then the person insulted or the person attacked both have 
a right in the matter, and the right of the government is to set the affair straight, 
and to take corrective measures concerning the persons involved: thus the 
person in authority may not annul this right of those who have suffered insult 
or aggression by granting a pardon, but rather he must ensure that this right is 
fulfilled, by imposing the discretionary punishment on the person who made 
the insults or committed the assault. If the persons who suffered the aggres- 
sion or the insults grant a pardon, then the person in authority may still choose 
either to impose the punishment as a corrective measure, or to spare and 
pardon them. If the two parties have pardoned each other the insults or the 
aggression before bringing the matter to him, then the discretionary punish- 
ment with respect to an individual's right is annulled. There is a difference of 
opinion in two respects as to whether the right of the government to take 
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corrective measures is also annulled: the first, and it is the opinion of Abu 
4 Abdallah az-Zubayri, is that it is annulled, and the person in authority may 
not impose a discretionary punishment - the hadd for slander is more severe, 
but is annulled if a pardon is granted and there is even less justification for a 
discretionary punishment made on behalf of the government; the second, 
and this is more plausible, is that the person in authority may impose the 
discretionary punishment even if a pardon has been granted before the mat- 
ter is submitted to him, just as he may impose it when the pardon is made 
after it has been submitted to him - as opposed to the pardon granted for 
slander in both cases - since imposing corrective measures are a necessary 
part of the public interest. 

If there are mutual insults or acts of aggression between father and son, 
the discretionary punishment is not imposed on the father with respect to 
what he has done to the son, but it is imposed on the son with respect to what 
he has done to his father - just as the father is not killed for the murder of his 
son, but the son is put to death for the murder of his father; the discretionary 
punishment which can be imposed on the father is a right solely of the gov- 
ernment for the purpose of taking correctional measures, and the son has no 
right in the matter, and the person in authority may personally grant him 
pardon; the discretionary punishment which can be imposed on the son is a 
shared right, both of the father and of the government: thus the person in 
authority may not grant pardon on his own initiative if the father demands 
that this punishment be carried out. This then is the second way in which 
discretionary punishments differ from the hadd-punishments. 

Third, if anything perishes because of the application of the hadd, then 
there is no liability, whereas there is liability for loss caused by the imposition 
of a discretionary punishment. 'Umar ibn al-Khattab intimidated a woman 
with the result that she aborted and had a stillborn baby; he then consulted 
'Ali, may Allah ennoble his face, and the latter advised him to pay the diyah 
of the foetus. There is a difference of opinion as to who pays the diyah of the 
discretionary punishment: according to some, it is payable by the clan of the 
person responsible for the matter, and according to others, by the bait al-mal; 
as for the kaffarah-expiation, it is paid from the wealth of the person respon- 
sible, according to the first opinion; according to the second opinion, it is said 
that it is taken from his wealth or, according to others, from the bait al-mal. 
Likewise, if a teacher inflicts a blow in the customary manner as a corrective 
measure and this causes the person to perish, then his clan becomes liable for 
his diyah, and the kaffarah is from his wealth. The husband may hit his wife if 
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she acts in a refractory way towards her husband; if she dies from his blow, 
her diyah is the liability of his clan as long as he did not mean to kill her - in 
which case the right of retaliation is exercised against him. 

As for the nature of the blows used in the imposition of the discretionary 
punishment, it is permitted that they be made using a stick or a whip without 
any knots, as in the case of the hadd-punishment. There is a difference of 
opinion as to whether it is permitted to use a whip which has not been 
unknotted: az-Zubayri considers that it is permitted, even if this represents a 
more severe beating than the normal hadd-punishment, and that it is still 
permitted if blood is drawn; the majority of the followers of ash- Shaft' i, may 
Allah be pleased with him, are of the opinion that it is prohibited, as this 
would be an aggravated and more severe form of the hadd, and this is forbid- 
den - thus there is all the more reason why it should be prohibited in the case 
of a discretionary punishment; moreover, it is not permitted for blood to be 
spilt in the case of discretionary punishments. 

Blows inflicted for the hadd-punishment must be distributed over the whole 
of the body after the parts susceptible to fatal injury are covered - so that each 
member receives its portion of the hadd; the beating may not be made just on 
one part of the body. There is a difference of opinion regarding the beating for 
a discretionary punishment: the majority of the followers of ash-Shaffi con- 
sider that it should also be distributed over the whole of the body, and that it is 
prohibited to inflict it solely on one place; az-Zubayri differs in that he per- 
mits it to be done on one single place, arguing that if it is permitted to leave 
off completely from the whole body, it must be permitted to leave out some of 
the body - as opposed to what is practised in the case of the hadd. 

The live-crucifixion of a person may be imposed as a discretionary pun- 
ishment: the Prophet, may the peace and blessings of Allah be upon him, had 
a man crucified on the mountain known as Abu Na'b; if a person is crucified 
he is not prevented from eating or drinking or making the ablutions for the 
prayer; he should pray by making indications, and should repeat them when 
he is taken down; he is not to be crucified for longer than three days. It is 
permitted, by way of discretionary punishment, to have him stripped of his 
clothes, except for those which cover his private parts, and for him to be 
paraded in public while a herald proclaims his wrongdoings, if he repeats 
them and does not turn in tawbah. It is permitted to shave his head but not his 
beard. There is a difference of opinion as to whether it is permitted to blacken 
his face - most permit it, while a few prohibit it. 
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Chapter 20 

Public Order (hisbah) 



The term "hisbah" refers to commanding what is good when it is being ne- 
glected, and to forbidding what is bad if it is being practised. Allah ta'ala 
says: "And so there must be from amongst you a group who call to the 
best and command the good and forbid what is bad" (Qur'an 3: 104). 
This applies, in effect, to every Muslim; the difference between someone 
who voluntarily undertakes this and a muhtasib are nine in number: 

First, the obligation of the muhtasib is by way of his appointment de- 
cided by the authorities, whereas the obligation on others is a shared obliga- 
tion incumbent on the community as a whole; 

Second, the muhtasib' s undertaking of the task is a necessary part of his 
appointment, which he is not allowed to transfer to another whereas the un- 
dertaking of individuals is done voluntarily by way of a supererogatory ac- 
tion which they are permitted to pass on to others; 

Third, the muhtasib's post is set up so that people may have recourse to 
him concerning matters which must be discouraged, whereas the one who 
does it voluntarily does not occupy a post set up for this; 

Fourth, the muhtasib has to respond to people's complaints, whereas others 
do not; 

Fifth, the muhtasib has to watch out for manifest incidents of evil, so that he 
may denounce them, and to investigate those acts of good behaviour which have 
been abandoned, so that he may command that they be renewed, whereas the 
ones who do it voluntarily do not have to search for or investigate these matters; 

Sixth, the muhtasib has to have assistants to participate in denouncing 
evil, as he will be better able to do the task for which he has been appointed, 
if he is in a stronger and more powerful position, whereas the ones who do it 
voluntarily may not seek the assistance of helpers; 
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Seventh, he may impose discretionary punishments in matters of mani- 
fest evil, as long as they do not surpass the limits of the hadd-punishments, 
whereas the one who undertakes hisbah voluntarily may not do this; 

Eighth, he may be paid for his hisbah from the bait al-mal, whereas the 
one who voluntarily undertakes hisbah may not be paid for denouncing evil; 

Ninth, he may use his ijtihad-judgement concerning matters regarding 
customary practice - but not matters of the shari'ah- such as layouts in the 
markets, and setting up projecting sections; thus he affirms or rejects such 
matters in accordance with the results of his ijtihad, whereas the one who 
voluntarily undertakes the duty of hisbah may not do this. 

This then concludes the nine differences between the person responsible 
for hisbah - that is, commanding to the good and forbidding evil - and the 
one who voluntarily undertakes this task, even though he may also command 
to the good and forbid evil. The conditions for the muhtasib are that he be a 
free man, just, of sound judgement, firm and severe in the deen, and clearly 
aware of what evil behaviour is. The fuqaha from among the followers of 
ash-Shafi'i differ in two ways as to whether he is to compel people to desist 
from an evil about which the fuqaha differ, based on his own ijtihad and 
opinion about it: the first, which is the opinion of Abu Sa'id al-Istakhri, is 
that he may compel others in conformity with his own ijtihad and judgement; 
based on this, then, the muhtasib must be an 4 alim from amongst the people 
who make ijtihad concerning legal rulings in the deen - so that he may come 
to a decision regarding matters of controversy; and the second, is that he may 
not compel people to accept his ijtihad and judgement, because anyone may 
make his own ijtihad concerning matters which are disputed: based on this, 
then, it is permitted that the muhtasib is not among the people of ijtihad, as 
long as he is aware of the evil acts about which there is consensus. 

* 
* # 

It must be appreciated that hisbah lies half way between the activity of the 
judiciary and that of the investigation of complaints and abuse. It resembles 
the judiciary in two ways, it is more restricted than it in two ways, and it is 
more extensive than it in two ways. 
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As for the two ways in which it resembles the judiciary: 

First, it is permitted to have recourse to the muhtasib, and it is permitted 
for the latter to listen to the complaint of someone against a third party in 
front of him - with respect to individual claims - whereas this is not permit- 
ted in cases of complaint in general, but rather in one of the following three: 
i. concerning cases of short measure and underweight; ii. concerning cheat- 
ing and deceit regarding the object sold or the price; Hi. concerning delay and 
prevarication in payment of a debt which is due, when the debtor is in a 
position to pay. His authority extends to these three kinds of complaint, but 
not to others, as they are connected with manifest evil: he is appointed to get 
rid of it; this ensures a clear benefit which he is appointed to establish: the 
sphere of hisbah is to make sure that claims are met, and to help others to 
fulfil them; the person responsible for this must not exceed this authority and 
make a final and irrevocable decision (concerning matters not in his sphere); 

Second, the second matter in common is that the muhtasib may compel 
the defendant to fulfil any obligation towards him, whereas this is not the 
case in general for all obligations; rather, it is just for those claims which he 
is permitted to entertain; thus if a debt is due by the avowal and affirmation 
of the debtor himself, when he himself can pay and has ample means, then 
the latter must be made to fulfil his duty towards the claimant ,as any delay 
on his part is considered reprehensible - and the muhtasib's task is to put an 
end to this delay. 

As for the two ways in which the hisbah is more restricted than the au- 
thority of the judiciary, they are the following: 

First, he is not able to entertain complaints of a general nature, such as 
contracts, transactions and all other rights and claims which do not constitute 
reprehensible activities of a manifest kind; thus he may not even start to 
consider such complaints, or to offer a judgement concerning them, irrespec- 
tive of whether the amount involved is great or small, even if it is a dirham or 
less - unless he has been given explicit authority over such matters which is 
over and above his nomination to the hisbah: if he has been given this extra 
authority, then he combines the roles of the judiciary and the hisbah, and in 
this case one must ensure that he is one of the people of ijtihad. If his ap- 
pointment is restricted to hisbah, then the qadis and judges are more entitled 
to investigate matters involving both important and insignificant amounts; 

Second, the muhtasib is limited to dealing with rights and claims which 
have been acknowledged; if, however, denials and disputes have arisen be- 
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tween two parties, he may not investigate such cases: it is rather the judge 
who has to listen to the testimonies, and to have the parties swear on oath - 
whereas the muhtasib may not hear witnesses in order to establish a claim, or 
compel someone to swear on oath in order to reject this claim; the qadis and 
the judges are thus more entitled to hear testimony and to have the litigants 
swear on oath. 

As for the two ways in which the muhtasib's sphere of authority exceeds 
that of the judiciary, they are the following: 

First, the muhtasib may investigate those matters in which he is com- 
manding concerning the good or forbidding evil, even if the litigant seeking 
his help is not present - whereas the Qadi may not involve himself like this 
unless the litigant is present from whom he may then hear his claim; if, how- 
ever, the Qadi does involve himself, then he excludes himself from the post 
to which he has been appointed, and infringes the basis of his authority; 

Second, the muhtasib has to exercise the sovereignty of a government 
official, and so he may have recourse to the haughtiness and arrogance of the 
forces of order when dealing with reprehensible matters, whereas the judici- 
ary may not: hisbah is involves enforcement and any excessive behaviour on 
behalf of the muhtasib when exercising his sovereignty and severity is not 
regarded as an injustice or undue harshness; the Qadi, however, is there to 
establish justice and should rather act with gentleness and gravity - and so 
any departure from this, such that he assumes the imperiousness of the his- 
bah, represents an outrage and an excess: thus the sphere of each is different, 
and when the authority of each is exceeded, the limits are infringed. 

As for the comparison between hisbah and the investigation of complaints 
there is a resemblance which joins them, and a difference which separates 
them. As for the resemblance which joins them, it has two aspects: the first, 
is that its activity is based on intimidation applied with the force of authority 
and with energetic severity and the second, is that this activity may be con- 
cerned with matters of public interest and with seeing that manifest acts of 
wrong-doing are denounced. As for the difference between them it also has 
two aspects: the first, is that investigation in cases of complaint is instigated 
because of the incapacity of the qadis to deal with them, investigation in the 
realm of hisbah is instigated because the Qadi disdains to do it; for this rea- 
son, the rank of investigator of complaints is higher, and that of the hisbah is 
lower. The person in charge of grievances may make a signed order both to 
the Qadi and to the muhtasib, while the Qadi may not make one to the person 
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responsible for resolving grievances, but he may to the muhtasib; the latter 
may not make one to either of them. This then is the first difference; and the 
second, is that the person responsible for grievances may pronounce judge- 
ments, while the person in charge of hisbah may not. 

What we have described above concerning the activity of the hisbah - 
together with an explanation of the differences between the latter and both 
the judiciary and the court of grievances - having been completed, we shall 
now explain what it consists of, that is, the two spheres of commanding to 
the good, and forbidding what is bad. 

1. Commanding to the good may be classed in three ways: that which 
concerns the rights of Allah, that which concerns the rights of individuals, 
and (hat which is common to both: 

A. That concerned with the rights of Allah is of two types: the first is the 
obligation to command to this good a group of persons, rather than an indi- 
vidual, as in the case of the Friday-prayer when it is not established in an 
inhabited region: if (here are sufficient numbers to warrant its establishment, 
such as forty or more, then they must be made to establish it; they are com- 
manded to do it, and they are punished if they do not; if they are of a number 
about which there is a difference of opinion as to whether the jumu^ah -prayer 
should be established thereby, then both he and the people find themselves in 
one of four circumstances: i. both he and the people are of the opinion that 
the jumu'ah-prayer should be established by this number, and so he must 
command them to establish it, and they must make haste to obey this com- 
mand; however, if they omit to do it, he punishes them in a milder fashion 
than if he were to punish (hem for not doing it in the situation where there is 
a consensus of opinion about it; ii. both parties agree that they are not suffi- 
cient in number to form the jumu'ah, and so he may not order them to do it: 
rather he is more entitled to prohibit it, if it is established; Hi. the people 
consider that there are sufficient numbers to establish it, but the muhtasib 
does not, in which case he may not oppose them in this, nor even order them 
to establish it, as he himself is not of this opinion; he is also not allowed to 
prohibit them from doing it, or to prevent them from doing something which 
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they consider is an obligation on them; iv. the muhtasib considers that it 
should be established', but the people do not: this may lead to a situation 
whereby its continued omission means that the jumu'ah is no longer prac- 
tised at all for some time, even though a time might arrive when the numbers 
do indeed become sufficient; the question in this case is whether the muhta- 
sib should command them to establish it, for fear that it might fall out of use. 
There are two aspects to the matter among the followers of ash-Shafi'i: the 
first, the opinion of Abu Sa'id al-Istakhri, is that he may command them to 
do it, considering thereby the public interest in the matter - lest the young 
child grow up without this practice, and so come to believe that it can be 
omitted when numbers increase, just as it can be omitted when they are in- 
sufficient. Ziyad takes a similar reasoning into account concerning the peo- 
ple's praying the jumu'ahs in Basra and Kufa: if they prayed in the court- 
yard, they would wipe the earth off their foreheads when they got up, and so 
he ordered that pebbles be thrown over the courtyard of the jumu'ah-mosque, 
saying: "I fear lest, with the passing of time, the young as they grow up will 
think that wiping one's forehead after the prostration is a sunnah of the prayer" 
The second opinion is that the muhtasib should not involve himself in their 
affair, as he is not these to compel the people to his way of thinking, and that 
he should not impose his opinion on them in matters of the deen, given that 
ijtihad is permitted when they are of the belief that lack of numbers prohibits 
them from legally fulfilling the jumu'ah. 

As for ordering them to do the 'Eid-prayer, this he may do: there is a 
difference of opinion as to whether commanding them to do it is a binding 
duty on his part, or a right which he is permitted to exercise: there are two 
aspects to this matter amongst the followers of ash-Shafi'i, depending on 
whether they consider this prayer a sunnah, or an obligation on the commu- 
nity as a whole. For those who say that it is a sunnah, the order to establish it 
is recommended; for those who consider it an obligation on the community, 
then his ordering them to do it must necessarily take place. 

As for the (five) daily prayers in the mosques, and calling the adhan for 
these prayers, these constitute the rites of Islam and the signs of worship by 
which the Messenger of Allah distinguished Dar al-Islam from Dar ash-Shirk: 
thus if the people of a region or a locality agree to abandon the group-prayers 
in their mosques, and the adhan at the time of the prayers, then the muhtasib 
is recommended to order them to call the adhan and to establish the group- 
prayers: as for whether this is an obligation on him - so that he commits a 
wrong action by not doing this - or a recommended action, for which he will 
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be rewarded, the followers of ash-Shafi'i differ as to whether or not the Sul- 
tan is obliged to fight those in a country or locality who agree not to call the 
adhan and not to establish the prayer. 

If an individual omits to pray the jumu'ah prayer, or to call the adhan and 
the iqamah for the prayer, the muhtasib should not raise any objections as 
long as he does not make a habit of this, as these practices are only recom- 
mended and may be omitted for a valid reason - unless any suspicion arises 
in the matter, or the person in question makes a habit of it, or one fears that 
his example might influence others; he then considers the public benefit to 
be served by preventing him from belittling these sunnahs of worship; any 
warnings given to him for abandoning the group-prayer should be made after 
considering his circumstances: it has been narrated that the Prophet, may the 
peace and blessings of Allah be upon him, said, "I thought on one occasion to 
order my Companions to gather wood, and then to order them to do the prayer 
- so that when the adhan had been called and the iqamah had been said, I 
would then go round to the houses (of those) who did not attend the prayer 
and set fire to them." 

As for his warning a group of isolated persons or an individual who, for 
example, delay the prayer until its allotted time has passed, then he should 
remind them and order them to perform it, and pay attention to the person's 
reply; if he says: "I did not do it because I forgot," then he urges him to do it 
as soon as he remembers it, but he does not punish him; if he says: "I have 
omitted to do it out of disdain and scorn," then he is punished and repri- 
manded and compelled to do it; no objection is to be made against someone 
who delays it, but is still within the time, as there is a difference of opinion 
amongst the fuqaha as to the benefit in delaying it. If, in a region, the people 
have agreed to delay the group-prayer until the latest possible time, while the 
muhtasib considers that it is better to pray it earlier, then there are two opin- 
ions as to whether he should order them to do it earlier: if all the people 
consider it should be late, then the young will grow up thinking that this is in 
fact the time, and not the earlier time; if some of them do it earlier, he should 
leave those who delay it alone, and put his own opinion as to its delay aside. 
As for the adhan and the qunut supplication in the prayer, if such practices are 
contrary to the opinion of the muhtasib, the latter should not intervene, nei- 
ther to command them nor to prohibit them, as long as they are allowed by the 
ijtihad (of the fuqaha) - as this would be outside the sphere of his compe- 
tence, as we have explained above. This is likewise the case with purification: 
if a person undertakes it in a manner which is permitted, but which is contrary 
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to the opinion of the muhtasib, for example, when he gets rid of major impu- 
rities with liquids (other than water), and performs wudu with water which 
has been adulterated with dust, albeit itself pure, or restricts the wiping of the 
head to the minimum part thereof, or if he overlooks an impure stain the size 
of a dirham, then in all these matters, he should not involve himself with the 
person in any way, either regarding an order or a prohibition; as for his getting 
involved, for example, when the person does wudu with date-wine when 
there is no water, then there are two opinions - because such a practice might 
result in its being regarded as permitted in all circumstances, and it may be 
that people might then become intoxicated from drinking it. 

It is in the realm of examples such as these that his ordering to the good 
should be executed with respect to the rights of Allah. 

B. As for commanding to the good with respect to the rights of individu- 
als, they are of two kinds, the general and the particular: 

i. As for the general, when for example the water-supply of a town fails, 
or a wall threatens to collapse, or travellers arrive at night in a state of need 
and the inhabitants avoid helping them - then as long as there is money in the 
bait al-mal which, if used, would not cause harm to these inhabitants, he 
should order the water-supply to be restored, the wall to be rebuilt and the 
travellers to be helped on their way, as these are claims incumbent on the bait 
al-mal and not on the inhabitants; the same should be done if their mosques 
and Friday-mosques are falling into disrepair; if there are no funds available 
in the bait al-mal, then the order to rebuild the walls, or to restore the water- 
supply, or to repair the mosques and the Friday-mosques, or to take care of 
the travellers, is directed to all those amongst the inhabitants who have the 
means, and no one of them is assigned this task alone; if those with means 
commence this work, and begin to take care of the travellers, and work to- 
wards the completion of these tasks, then the muhtasib is no longer entitled 
to order people to do these things, and they do not have to seek permission to 
take care of the travellers, or to rebuild what has fallen into disrepair; if, 
however, they wish to demolish what is in ruins or fallen into disrepair, in 
order to rebuild it completely, then they cannot proceed to demolish what is, 
for the people of the town, a public place, unless they first ask the permission 
of a person in authority - not the muhtasib - who will grant them permission 
after they have undertaken to rebuild it. 

As for those mosques which belong to particular clans and tribes, they do 
not have to ask permission; it is up to the muhtasib to see that they rebuild 
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what they have demolished, but he cannot compel them to finish what they 
have commenced. If those with means desist from rebuilding what is in ruins, 
or from repairing what is in a state of disrepair, the muhtasib should leave 
them and the town alone, if residence in it is still possible and if there is still 
sufficient water, however, small the supply. If residence in the town is too 
difficult because of the lack of water and the collapse of the walls, then an 
examination of the situation is made: if the town is on a frontier and abandon- 
ing it would be detrimental to Dar al-Islam, the person in authority may not 
allow the people to leave it: the ruling in this situation is the same as that in 
the case of disasters - that is, that all persons with means are obliged to con- 
tribute. In such disasters, it is up to the muhtasib to alert the Sultan as to the 
situation, and to encourage the people of means to undertake the work. If it is 
not a frontier town, and if abandoning it would not harm Dar al-Islam, then 
his affair is easier and his rule lighter: the muhtasib may not compel the in- 
habitants to rebuild the town, since the Sultan is more obliged to undertake 
this. If the latter lacks funds to do the rebuilding, then the muhtasib should 
say to them: "As long as the Sultan is unable to do this, you have the choice 
between leaving the town, or becoming liable for the expenses needed to re- 
build it and make it inhabitable again;" if they agree to this obligation, then he 
charges the community with what its members are able to do, but he may not 
compel any individual in particular from amongst them to undertake any small 
or large task if they are not disposed to do it; rather, he says, "Each of you 
should expend what he is well able and disposed to spend." Those who are 
without funds should help in the work: when all that is needed is there or 
liability for it is forthcoming in a satisfactory manner from each of those with 
means, then the muhtasib starts the work of repair, and he holds each of the 
community who has promised help to their promises. Although such a liabil- 
ity is not binding in private transactions, the ruling governing liability in cases 
of public interest is more extensive, as the ruling in question is more general. 
As this is a work of public interest, the muhtasib is not to undertake it without 
first seeking the permission of the Sultan, lest he should infringe the latter's 
duty in the matter, and given that this work of public interest is not part of his 
customary responsibility; if, however, the work is of minor importance, and it 
is difficult to seek permission of the Sultan, or if an increase in the harm 
(resulting from the disrepair) is feared because of the delay involved in seek- 
ing permission, then he may begin without seeking permission. 

ii. As for the particular responsibility of the muhtasib regarding the rights of 
individuals, this refers to delays in the fulfilment of rights and claims and debts 
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which are overdue: it is up to the muhtasib to order that they are discharged if 
the persons in question are able to discharge them, and if those entitled to them 
are demanding that they be fulfilled; he may not imprison them for this, as 
imprisonment must result from a judicial judgement; he may, however, resort 
to surveillance, as the claimant may also resort to it. He may not impose pay- 
ment of day to day living expenses for near relations, because to whom and by 
whom it is made is subject to ijtihad within the shari'ah - unless the judge has 
stipulated the amount, in which case he may see that payment is carried out. 
Likewise, guardianship of minors may only be undertaken after the judge has 
made a decision, in which case the muhtasib is permitted to order that it be 
undertaken in accordance with the stipulated conditions. As for the acceptance 
of the guardianship of inheritances and deposits, the muhtasib should not order 
anyone to undertake this, irrespective of whether they are important persons or 
anyone else, although he may command this in a general way, urging people to 
help each other in right action and to be persons of taqwa. 

This then concludes the examples concerning which he is to order the 
good with respect to the rights of individuals. 

C. As for his commanding the good regarding what is common both to 
the rights of Allah ta'ala and to the rights of individuals, these include seeing 
that those who have guardianship over women regarding their marriage en- 
sure that their partner is found if they demand it, and seeing that the 'iddah- 
delay is completed if they are divorced; he must punish the woman who does 
not respect the Mddah, but he may not punish those guardians who do not 
fulfil their duties. As for the man who denies being the parent of a child who 
is nevertheless his, he compels him to fulfil his rights as a father and imposes 
a discretionary punishment on him for his denial. He also sees that the rights 
of men and women slaves are respected by their masters, and that the latter 
do not impose tasks on them which are beyond their capabilities; likewise, 
he ensures that owners of beasts of burden are taken to account if they do not 
give them enough fodder, or if they use them for tasks beyond their capaci- 
ties. Regarding someone who finds a child but fails to take care of it prop- 
erly, he commands such a person either to fulfil the rights the foundling has 
over him, or to hand it over to someone who will and who does fulfil these 
rights. The same is true in the case of someone who finds stray animals, and 
who is negligent in their care: he orders that they be taken care of properly, or 
that they be handed over to those who can. He is liable for any harm which 
befalls such animals in his hands - although he is not in the case of the child 
he finds; moreover, he is still liable if he hands the stray animal over to an- 
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other, although he is not if he hands over a foundling to another These then 
are some examples of the kind of matters in which he is to order the good, 
regarding rights which are common to Allah and to man. 

# 

# * 

2. As for his forbidding reprehensible actions, they are of three types: 
those concerning the rights of Allah ta'ala, those concerning the rights of 
individuals, and those common to both. 

A, As for the rights of Allah, they are also three kinds: those connected to 
acts of worship, those connected with prohibited acts, and those connected 
with transactions. 

1. As for those connected with acts of worship, such as someone who wishes 
to deliberately contradict their legal form, or to intentionally change the nature 
of the sunnahs - for example, if someone wants to say the silent prayers aloud, 
or the prayers said aloud silently, or to make additions to the words of remem- 
brance in the prayer, or to the adhan, which are not part of the sunnah - then it 
is up to the muhtasib to condemn this, and to punish the person responsible for 
this act of disobedience, as long as the person in question cannot say which 
imam he is taking as an example in the matter. Likewise, if a person omits to 
purify his body, his clothes or the place where he is praying, then the muhtasib 
should condemn his action if this is evident in his behaviour; he may not, 
however, punish him merely on the basis of accusation or suspicion - it is 
narrated that a muhtasib asked a man going into a mosque wearing his sandals 
whether he also used them when he went to the lavatory; when the man denied 
this, the muhtasib wanted him to swear on oath: this ignorance on his part, and 
an overstepping of the realm of hisbah - his bad opinion of the other had got 
the better of him. Likewise, if he thinks that a man is omitting to do a ghusl 
after being in a state of major impurity, or that a man is not doing the prayer or 
fasting, then he should not punish him on the basis of suspicion, nor subject 
him to reprimand; he may, however, on the basis of suspicion, admonish him 
and warn him of the torment of Allah for those who do not fulfil His rights. If 
he sees him eating during the month of Ramadan, he does not proceed to pun- 
ish him until he has asked him why he is eating - if there is any cause for 
uncertainty in his situation: it may well be that he is sick, or on a journey; if he 
gives him a valid excuse in keeping with his circumstances, then he desists 



347 



Al-Ahkam as-Sultaniyyah 

from reprimanding him, and he orders him to eat discreetly, so as not to expose 
himself to suspicion; it is not necessary to have him swear on oath if he is still 
suspicious of what he says, as he should trust his word. If he does not give him 
a valid excuse, then he reprimands him loudly as a warning, and punishes him 
as a deterrent; even if he understands his excuse, he reprimands him in a loud 
voice for having exposed himself to suspicion - lest the ignorant, unable to 
distinguish the situation in which he is excused from another situation, take 
his behaviour as an example. 

As for someone who refuses to pay the zakah, if it is with respect to mani- 
fest wealth, then the zakah-official, in particular, is to take it from him by 
force and he is the one who is the most entitled to impose a discretionary 
punishment for fraud if he finds no valid excuse; if it regards hidden wealth, 
it is possible that the muhtasib is more particularly empowered to denounce 
him than the zakah-official, as the latter should not get involved in hidden 
wealth; it is also possible that the official is more particularly empowered to 
denounce the person owing the zakah, since if the latter does pay it to him, it 
will have been satisfactorily discharged. His punishment should be in ac- 
cordance with the circumstances of the person refusing to pay the zakah; if 
the latter says that he has paid it privately, then his word is trusted. 

When he sees a man engaged in begging people for zakah wealth, and is 
aware that he has means, either possessing wealth or being able to work, then 
he chastises him and punishes him - and it is the muhtasib rather than the 
zakah-official who is more suited to chastising him. 'Umar, may Allah have 
mercy on him, did this with respect to a group of those entitled to zakah. If he 
sees signs about him that suggest that he is a man of means, while he is 
asking people, then he informs him that such a practice is prohibited for 
someone who does not need to do it as though he does not reproach him, as it 
may be that in reality he is a poor person; if he engages in begging while full 
of vigour and with enough bodily strength to work, he restrains him and 
orders him to take up his profession; if he still insists on begging, then he is 
given a discretionary punishment until he stops doing it; if a person of means 
or capacity for work persists in begging - which is forbidden to him by his 
situation - then the person with wealth is compelled to spend it on himself, 
and someone capable of work is compelled to spend his wages on himself; it 
is not, however, up to the muhtasib to order this himself, as this requires a 
prior ruling: a judge is more entitled to carry this out; thus the matter is 
brought to the attention of the latter, so that he may take charge of it, or give 
permission for another to see to it. 
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If the muhtasib finds a person who engages in the science of the shari'ah, 
but who is not suited to be a faqih or a preacher, and he fears lest people will 
be deceived by false interpretation and incorrect answers, then he should 
denounce him for engaging in something for which he is not suited, and he 
makes this public so that people are not taken in by him; as for those persons 
whose situation is unclear to him he should not proceed with his denounce- 
ment until he has examined the matter. *Ali ibn Abi Talib on one occasion 
passed Hasan al-Basri while he was talking to the people and he put him to a 
test, saying, "What is the pillar of the deen?" to which he replied, "Scrupu- 
lousness." Then he asked, "And what is it which blights it?" to which he 
replied, "Greed." 'Ali then responded, "Now you may talk to the people if 
you wish." If someone engaged in knowledge says something innovative, 
which contradicts the consensus and goes against textual evidence, and whose 
opinion is in opposition to the 'ulama of his time, then he should denounce 
and reprimand him; if he ceases and turns in tawbah, then all well and good, 
but if not, then the Sultan is more entitled to uphold the correct teaching of 
the deen; if one of the mufassirun proceeds to give an interpretation of the 
Book of Allah, in which he abandons the manifest meaning of the revelation 
in favour of an inner innovative sense to which he attaches the most obscure 
of meanings, or if one of the narrators of hadith reports in isolation hadiths 
whose meanings are abhorrent, or gives an incorrect interpretation of their 
import, then the muhtasib must denounce them, and prevent them from con- 
tinuing. It is only correct that he should denounce them, provided that he can 
clearly distinguish between the valid and the invalid, and the right from the 
wrong - and this in one of two ways: either he is sufficiently able in his 
knowledge and his ijtihad for these matters to be clear to him, or the 'ulama 
of the time are agreed that such persons should be denounced and that they 
are being innovative - and so they have recourse to the muhtasib for his help, 
in which case the latter may rely on their opinion in order to denounce him, 
and on their consensus in order to prevent him from continuing. 

2. As for prohibited acts, the muhtasib must prevent people from becom- 
ing involved in dubious situations and suspicious circumstances: the Pro- 
phet, may the peace and blessings of Allah be upon him, said: "Leave what 
causes you doubt for what does not cause you doubt." He should proceed to 
denounce such behaviour, and he should not impose any punishment before 
he has done this denouncing. Ibrahim an-Nakha'i relates that 'Umar ibn al- 
Khattab, may Allah be pleased with him, had forbidden men to do the tawaf 
of the Ka'bah with women; when he saw a man praying with the women, he 
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hit him with his cord and the man said: "By Allah, if I have acted well, you 
have done me wrong, and if I have done wrong, you did not tell me;" then 
'Umar said, "Were you not present (when I spoke of) my determination?" to 
which the other replied, "I was not present when you determined anything." 
Then 4 Umar threw him the cord, saying, "TMce your right of retaliation!" to 
which the other said, "I will not make the retaliation today!" 'Umar then 
said, "Pardon me!" to which the other said, "I do not pardon you!" They 
parted company at this; then 4 Umar met him the following day and his colour 
changed; the man then said to him, "O Amir of the Believers, it looks as if 
what I did has made an impression on you?" to which 'Umar replied, "Thie." 
Then the man said: "I bear witness to Allah that I have pardoned you." 

If the muhtasib sees a man standing with a woman in a busy street and 
there are no signs of any suspicious circumstances about them, then he should 
not get involved in reprimanding or rebuking them: in effect, people often 
have no alternative but to communicate thus. If, however, they are standing 
together in an empty street, then the very emptiness of the street is suspi- 
cious; he denounces this action, but without resorting immediately to chas- 
tising them more severely, lest they may be related to each other, saying, "If 
she is related to you, then do not expose her to dubious circumstances, and if 
she is not, then fear Allah lest this empty place lead you into disobeying 
Him." - then the chastisement should be in accordance with the indications 
of the affair. Abu'l-Azhar narrates that Ibn Aishah saw a man talking to a 
woman in the street and said to him: "If she is your wife, then it is ill of you 
to speak to her in front of people, and if she is not, then it is even worse;" 
then he left them and began to speak with some people about hadith; then a 
note with the following written upon it was thrown into his lap: 

As for the one you saw me with this morning, she was speaking to me 
as a messenger, who brought me a message which almost caused me to 
collapse, from a woman of languid glances, whose heavy hind parts 
draw her waist in; with the bow of youth hanging over her shoulder, 
she shoots - and she is without rival; if your ear had been between us, 
and if you had heard what we were saying, you would have seen that 
what you thought was evil in our affair was in fact good and beautiful. 

Ibn Aishah read it, and seeing the name Abu Nawas written at the top of 
it, he said: "What am I doing getting involved with Abu Nawas?" This de- 
gree of reproof by Ibn Aishah is sufficient for a man of his like, but it would 
not be sufficient for those charged with hisbah and appointed to denounce 
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such incidents; moreover, there is not an open declaration of corruption in 
the words of Abu Nawas: it might be that they indicate someone closely 
related to him even though both his situation and the obvious meaning of his 
words indicate his corruption and his dubious character; thus from the likes 
of Abu Nawa's it is reprehensible even though it may well not be reprehensi- 
ble in others. Thus if the muhtasib sees something he disapproves in similar 
circumstances, then he should come and examine and take account of the 
situation, but he should not be hasty in denouncing anyone until he has sought 
to inform himself: Ibn AbFz-Zinad, for example, reports of Hisham ibn 
'Urwah, who said: "While 'Umar ibn al-Khattab, may Allah be pleased with 
him, was making tawaf of the House, he saw a man making the tawaf with a 
woman as fine and beautiful as a gazelle on his shoulders, and he was recit- 
ing: 

/ have become a submissive, obedient camel for her, crossing the plains; 
I stop her from toppling forward, and take care lest she should fall and 
perish, and I hope by this to receive a worthy reward, 

'Umar, may Allah be pleased with him, then said to him: "O slave of 
Allah, who is this woman to whom you have given away your Hajj?"Then 
he replied: "My wife, O Amir of the Believers, and she is stupid, quarrel- 
some, a glutton, greedy and no longer has any parents." 'Umar then asked 
him, "Why do you not divorce her?" to which he replied, "She is beautiful, 
so I cannot hate her, and the mother of my children, so I cannot abandon 
her;" then 'Umar said: "So may your affair be with her." Abu Zayd says that 
the word "quarrelsome" (Arabic: mirgham) also means she talks nonsense 
(mukhtalit). Thus we see that 'Umar did not proceed immediately with rep- 
robation, but rather informed himself - and when his doubts had been put to 
rest, then he treated him leniently. 

If a man openly and blatantly drinks wine and he is a Muslim, then the 
wine is poured away and he is punished; if he is a dhimmi, he is punished for 
doing it openly, but the fuqaha differ as to whether it should be poured away: 
Abu Hanifah is of the opinion that it is not poured away, as it is treated as an 
article of wealth for which there is liability according to their rights; ash* 
Shafi'i says it is, as there is no liability for it, neither for a Muslim nor a 
nonbeliever. As for the person who openly displays date-wine, Abu Hanifah 
considers that it is treated as wealth attributable to Muslims and so he pro- 
hibits its being poured away, or the person who has displayed it from being 
punished; according to ash-Shafi'i, it is not an article of wealth and is like 
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wine, and there is no liability on someone who pours it away. Thus the per- 
son in charge of hisbah should consider the situation, forbid that it be dis- 
played openly, and take punitive measures if it was for drinking - although 
he may only pour it away if a judge from amongst those capable of ijtihad 
has given the order to do so, so as not to expose himself to a penalty if taken 
to court. As for the person who openly displays his drunkenness, and whose 
loss of intellect causes him to act stupidly, he is given a discretionary punish- 
ment for his uncontrolled drunkenness and manifest stupidity, but not the 
hadd-punishment. 

As for the open display of forbidden musical instruments, the muhtasib 
must take them apart, so that they are (reduced to) mere pieces of wood and 
can no longer be regarded as instruments; the person is punished for display- 
ing them, but they are not broken if the wood may be good for making some- 
thing else. 

As for dolls, they are not used in disobedience, but rather to accustom 
girls to bringing up children; there is, however, in this part of family custom 
an aspect which is akin to an act of disobedience, that is in the fashioning of 
figures and their being similar to idols: thus one aspect of them favours their 
use while another prohibits it, and so it is in accordance with the situation in 
which they are used that they are either disapproved or approved of. In ef- 
fect, the Prophet, on whom be peace and blessings, came upon A'ishah, may 
Allah be pleased with her, while she was playing with dolls, and he allowed 
it and did not reprove her. It is narrated that Abu Sa'id al-Istakhri, one of the 
followers of ash-Shafi'i, took over the hisbah of Baghdad at the time of al- 
Muqtadir, and he put an end to the market for the small bitter grains known 
as dadi and prohibited their use, saying that they were only good for making 
prohibited date-wine - but he allowed the market for dolls and did not pro- 
hibit them, saying that AMshah, may Allah be pleased with her, would play 
with dolls while the Messenger, may the peace and blessings of Allah be 
upon him, was watching, and he did not reprove her for that. As for what he 
said concerning playing with dolls, this is not an inconceivable ijtihad, but as 
for the market in dadi-grains, then it is true that they are mostly only used in 
nabidh - but they are also occasionally used as a medicine, and so his opin- 
ion is far-fetched: thus their sale for those who consider that nabidh is per- 
mitted is not disapproved of, and as for those who consider that it is not 
permitted, they must still be permitted, given that they may be used for other 
purposes: their sale is disapproved of, however, in light of the usual purpose 
to which they are put. The prohibition of Abu Sa'id in this, however, was not 
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because its sale was forbidden in his opinion, but rather because it was being 
displayed openly for sale in a separate place in the market, but nevertheless 
next to other plants about which the fuqaha are of a consensus that they are 
allowed: thus he prohibited it so that ordinary people might appreciate the 
difference between this and other plants whose use is also permitted; moreo- 
ver, there is nothing to prevent the denouncing of the open vaunting of cer- 
tain permitted acts - thus boasting about permitted intercourse with wives 
and slaves may be denounced. 

As for prohibited acts, the muhtasib should not try to spy them out as long 
as they are not being committed openly, and he should not uncover whatever 
may conceal such actions, lest he should expose someone who had deliber- 
ately sought secrecy: the Prophet, may the peace and blessings of Allah be 
upon him, said: "Whoever commits an ugly act, then let him veil himself 
with Allah's veil; whoever divulges such an action openly, then we impose 
the hadd-punishment of Allah ta'ala on him." If, however, there are over- 
whelming indications and signs that someone is committing such actions in 
secret, then they are to be treated in one of two ways: 

A. In the case where a violation of a prohibition might occur before it can 
be found out, for example, when a trustworthy man informs the muhtasib 
that a man has gone to be alone with a woman to fornicate, or with a man in 
order to kill him, then in such circumstances he may spy on him and proceed 
to investigate and examine, lest some forbidden or prohibited act should oc- 
cur which might have been avoided: likewise, if people voluntarily (make 
hisbah), they may proceed to investigate and examine the matter and de- 
nounce it, as happened in the case of Mughirah ibn Shu'bah: it is narrated 
that a woman of the Banu Hilal, known as Umm Jamil bint Mahjam ibn al- 
Afqam, who was married to a Thaqafi man called Jajjaj ibn 'Ubaid, used to 
visit him regularly. News of this reached Abu Bakrah ibn Masruh, Shibli ibn 
Ma'bad, Nafi* ibn al-Harith and Ziyad ibn 'Ubaid who then lay in hiding - 
and when the woman went in to him, they rushed in upon them: their bearing 
witness in front of 'Umar, may Allah be pleased with him, is a well-known 
event; 'Umar did not reprove them for having rushed in upon them - even 
though he gave them the hadd-punishment for slander for shortcomings in 
their evidence; 

B. This concerns those acts which are not subject to this hadd and which 
fall short of this degree of gravity - in such cases it is not permitted to spy on 
the persons in question, nor to try to expose any attempt to conceal it. It is 
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narrated that 'Umar, may Allah be pleased with him, went in amongst a group 
of people sitting together drinking wine in a place specially lit for the pur- 
pose, and said: "I have forbidden you to drink wine, and you sit and drink; I 
have forbidden you to light up these places, and you light them up;" to which 
they replied, "O Amir of the believers, Allah has forbidden you to spy, and 
you have spied; and He has forbidden you to enter a house without first 
asking permission, and you have entered;" then 'Umar; may Allah be pleased 
with him, said, 'These two (reproaches of yours) for those two (of mine)," 
and he went away without getting involved any further. Thus anyone who 
hears the sound of forbidden instruments coming from a house, and the peo- 
ple are making their music clearly heard, then he should denounce them from 
outside the house: but he is not to impose upon them by entering, since what 
counts as abhorrent is what is manifest, and he is not to deliberately reveal 
anything else of the kind which is concealed. 

3. As for forbidden transactions such as usury, invalid sales and whatever 
the shari'ah prohibits, when such transactions - about which there is a con- 
sensus as to their prohibition - are conducted with both contracting parties 
knowing that they are prohibited, then it is up to the muhtasib to denounce 
them, to prevent this occurring, and to take preventive measures; his order 
with respect to the punishment will vary in accordance with the circumstances 
and the gravity of what is prohibited. As for those transactions about which 
the fuqaha differ, as to whether they are prohibited or not, then the muhtasib 
should not get involved unless the arguments against their being prohibited 
are weak, and are only employed as a means to something which all are 
agreed is prohibited, like the usury involved in an inequitable cash for cash 
transaction made on the spot - the argument against its being prohibited is 
weak, and it is only a means to making a usurious transaction, which all are 
agreed is forbidden. As to whether denouncing such transactions is a part of 
his responsibility, there are two ways of considering them, as we have dis- 
cussed above. 

As for (underhand) dealings which may be included in the term transac- 
tions - excluding, however, illicit marriage contracts - the muhtasib should 
denounce them if the 'ulama agree that they are prohibited, but he should not 
get involved if there is a difference of opinion among the fuqaha - unless the 
difference is minor, and it is a means of attaining something forbidden about 
which there is a consensus, like temporary marriage, which is often used as a 
means of making fornication seem permitted. There are two aspects to his 
denouncing such contracts; instead of denouncing them, he should rather try 
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to encourage contracts about which there is a consensus. As for transactions 
which consist of cheating with respect to articles of sale, or fraudulent prac- 
tice regarding prices, the muhtasib should denounce them, prevent them oc- 
curring, and impose punishments in accordance with the situation. It has been 
narrated that the Prophet, may the peace and blessings of Allah be upon him, 
said: 'Those who cheat are not with us." If such fraudulent practice involves 
cheating the buyer and concealing the irregularity from him, this is the more 
severely prohibited kind of cheating and the most criminal; the denunciation 
of such a practice is thus all the more severe, and the punishment all the more 
harsh; if however, the buyer is aware of the irregularity, then the wrongdoing 
is not so great, and the manner of denunciation is less harsh: in such cases, 
the buyer must be examined: if he bought the article to resell it, then the 
seller is denounced for his cheating, as is the buyer for intending to resell it, 
as he will be selling it to someone who is unaware that he is cheating; if, 
however, he buys it to use it, then the buyer is exempted from rebuke and 
only the seller is subject to this. The same is true in the case of fraudulent 
practice in prices. The muhtasib should also prevent people from milking 
cattle or letting milk collect in the udder at the time of sale - as these prac- 
tices, being a form of cheating, are forbidden. 

One of his most basic tasks is to prevent the practice of giving short 
amounts or weights by the use of deficient measures or balances: this is based 
on Allah ta'ala's threat which He makes when prohibiting such practices: the 
punishment should be all the more manifest and surveillance all the more 
frequent. The muhtasib may test and control the market weights and meas- 
ures if he has doubts about them; if he has stamps for those instruments 
which he has tested, which are known amongst the people, and which are the 
only ones used, then this is safer and surer; if he does do this, and the people 
conduct transactions with each other using instruments which have not re- 
ceived this stamp, then they will be subject to rebuke in two ways if they 
make fraudulent dealings: the first, in their opposition to the muhtasib by not 
using his stamp and their denial of his rights from the Sultan; and the second, 
the fraud and short measure with regard to the customer, and his rejection of 
the laws of the shari'ah; however, if they use non-stamped weights and meas- 
ures which are, free from defect and deficiency, then they are subject to re- 
buke only with respect to the right of the Sultan, in that they have opposed 
him; those who falsify this stamp are treated in the same way as counterfeit- 
ers of the stamp on dirhams and dinars: if this falsification is also accompa- 
nied by cheating, then they will be subject to rebuke and punishment in two 
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ways: the falsification contravenes the right of the Sultan, and the cheating, 
the law of the shari'ah, and this latter is the graver of the two; if there is no 
cheating, only falsification, they^will only be subject to the rebuke resulting 
from the Sultan's right, and this is the least serious of the two. If the town is 
extensive, so that its inhabitants need inspectors of weights, measures and 
cyrrency, then the muhtasib should choose them, and take care only to ap- 
point those whom he is satisfied are truthful and trustworthy; their wages are 
to be paid from the bait al-mal if there are sufficient funds for this; if not, he 
should fix their wages at an amount which is neither excessive, nor so defi- 
cient as to lead to favouritism or fraud in the assessment of weights and 
measures. Previously, the amirs used to choose them, arrange their duties 
and register their names in the diwans, so that no untrustworthy persons from 
outside might get involved. If any of these inspectors of weights and meas- 
ures shows himself to be fraudulent by his increasing or decreasing of the 
amounts, then he is punished, expelled from the company of the inspectors, 
and prevented from getting involved in public works. This also applies to 
courtiers - that is, those who are trusted are allowed to do this task and those 
who are dishonest are not. 

These then are the tasks undertaken by those in charge of the hisbah if the 
amirs decline to do them. As for the appointment of those responsible for 
apportioning inheritances and making assessments, the Qadi is more entitled 
to make these appointments thin the muhtasibs, since responsibility for the 
wealth of orphans and those who are absent is assumed by representatives of 
the Qadi. As for the choice of guards connected to the tribes or the markets, 
this is made by the forces of order and government assistants. 

If there is a dispute concerning short weight or measure, the muhtasib 
may investigate as long as the two parties are both contesting the matter - in 
which case the qadis are more entitled to investigate the matter than the muhta- 
sibs, as they are more entitled to pronounce judgements, although the pun- 
ishment is imposed by the muhtasib. If the governor takes up the case, this is 
permitted, as his powers are connected with those of the judges. 

Among the things which the muhtasib may denounce in a general way, 
although not in a particular way or in the case of isolated individuals, are 
sales conducted using weights and measures not known by the people, even 
though they may be familiar to others elsewhere; if, however, two persons 
agree to use them, then he is not to oppose them in this by denouncing them 
or preventing them from using them; he should, however; prevent their use if 
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people as a whole start to use them, since someone unfamiliar with them 
might use them and be deceived. 



# 



B. As for what he may denounce within the realm of purely individual 
rights, for example, when a man infringes the right of his neighbour in the 
restricted hareem-zone around his house, or by setting beams into his wall, 
then the muhtasib is not to get involved unless the neighbour seeks his assist- 
ance, because the right relates to the latter, and he may either pardon the in- 
fringement, or seek redress; if he does litigate against him, the muhtasib may 
investigate only if there is no dispute between them and no mutual denials, in 
which case he must put an end to the infringement and may impose a punish- 
ment in accordance with the circumstances; if they do dispute with each other, 
then the judge is more entitled to investigate. If one neighbour tolerates the 
infringement of the other, and does not seek at first to have what the other has 
unjustly erected demolished, but then later does seek redress, he may do this, 
and the muhtasib may have demolished what has been illegally constructed 
after having first been tolerated. If construction is commenced, and beams 
have been installed with the permission of the neighbour, and then the latter 
withdraws his permission the other neighbour is not obliged to demolish. 

If the branches of a tree spread out over the house of a neighbour, the 
latter should seek the muhtasib's help in having the owner of the tree cut off 
the offending branches: but there is no punishment, as their spreading out 
into the other's domain is not of his making; if the roots of the tree spread 
beneath the ground, until they reach into the area of the neighbour the owner 
of the tree does not have to uproot them, but the neighbour is not stopped 
from dealing with his land, even if it means cutting the roots. Likewise, if the 
owner of a house builds an oven in it, and its smoke molests the neighbour 
then the muhtasib may not oppose him in this, and may not prevent him from 
doing so; likewise, if someone installs a mill, or a forge, or fuller's machin- 
ery, then he may not stop them, as people may deal with what they own as 
they wish, and people cannot prevent them from doing so. 

If someone who has hired another acts incorrectly by either cutting his 
wage or increasing his work, then the muhtasib should stop the abuse and his 
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rebuke should be in proportion to the circumstances; if it is the hired person 
who is not fulfilling the right of the employer, by not working enough or by 
demanding more wages, then he should be prevented from doing so, and the 
muhtasib should denounce him if they both come before him to argue the 
case; if they are both of a different opinion and oppose each other with deni- 
als, a judge is more entitled to judge between them. 

The muhtasibs are also responsible for overseeing three kinds of practi- 
tioners and artisans in the m'arkets: those whom he must oversee to ensure 
that their work is up to standard and not defective, those whom he must 
ensure that they act in a trustworthy and not in a dishonest way, and those 
whose work he must inspect to ensure its quality or lack of it: 

i. The first kind, in which he ensures the upholding of a standard is to do 
with doctors and teachers: the former, as they are dealing with people, and 
any negligence on their part would lead to death or sickness; the latter, by 
reason of the methods which they employ to bring up children, creating in 
them something which would be difficult to change once they become adult: 
thus the muhtasib should see that they have sufficient knowledge and good 
methods, and he should prevent those with any deficiency or bad qualities 
which would lead to their causing illness in people, or corrupting of good 
behaviour. 

ii. As for his ensuring that artisans are trustworthy and do not act dishon- 
estly,, as in the case of goldsmiths, weavers, fullers, or dyers - who might 
make off with people's property, he should see that only those who are trust- 
worthy are allowed to stay; he makes those who show signs of dishonesty 
leave, and he makes this public, so that those who are unaware of their dis- 
honesty are not deceived; it is also said, however, that the forces of law and 
order and government assistants are more qualified to investigate such per- 
sons rather than the muhtasibs, and this is more likely, as dishonesty is a 
form of theft. 

iih As for checking the quality or lack of it in work, this is the particular 
responsibility of the muhtasibs: they must denounce any bad or shoddy work- 
manshipin general, even if there is ho third party who has made a complaint 
to them. As for particular instances in which an artisan makes a habit of bad 
workmanship, or is guilty of fraudulent practice, then if someone seeks his 
help in the matter, he should respond by denouncing his work and taking 
punitive measures; if a penalty has to be paid, then he may take account of 
the penalty in question: if an assessment of value has to be made, the muhta- 
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sib should not get involved, as he lacks the capacity for making legal ijtihad, 
and a Qadi would be more entitled to investigate the matter; if there is no 
need for an assessment of worth, and the amount claimed is equivalent to the 
loss, and there is no ijtihad involved, and there is no counter claim, then the 
muhtasib should act by imposing the penalty and punish the wrong action, as 
he is responsible for establishing justice and taking punitive measures for 
violations of the law. 

He may not fix the prices of foodstuffs or other goods for people, be it in 
times of low or high prices - although Malik permits this when the price of 
foodstuffs is high. 

C. As for what the muhtasib may denounce with respect to those rights 
which are common both to Allah and to individuals, this includes, for exam- 
ple, stopping people from peering into their neighbours* houses; it is not 
necessary that someone who has a high building enclose his flat roof, but 
rather that he does not look down into other's houses. The dhimmis are pre- 
vented from constructing buildings higher than those of the Muslims; those 
who already own high buildings are allowed to stay in them, but they are 
prevented from looking down upon the Muslims or other dhimmis; he also 
makes sure that the conditions pertaining to their status with regard to wear- 
ing special clothes, to adopting a different outward form, and to their keep- 
ing silent on the subject of 'Uzayr and the Masih (Jesus), peace be upon 
them, are respected - and that he prevents the Muslims from insulting or 
injuring them, and imposes punishments on those who do this. 

If there are imams of well -frequented mosques and Friday- mosques who 
prolong the prayer, so that weak persons are unable to follow them, and those 
who have things to do have to cease praying behind the imam, then the muh- 
tasib should denounce this, just as the Messenger of Allah, may the peace 
and blessings of Allah be upon him, did to Mu'adh ibn Jabal when he used to 
prolong the prayer while leading the people, saying: "Are you a trouble- 
maker O Mu'adh?" If the person insists on prolonging the prayer and refuses 
to stop he may not punish him for this, but rather he should replace him with 
someone who will recite shorter prayers. 
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If amongst the qadis there is someone who refuses to receive a litigant who 
comes to him and who refuses to decide between two parties if they have recourse 
to him, so that the ruling is suspended and the litigants suffer harm by this, then 
the muhtasib, if there is no valid excuse, must see to it that he fulfils the task of 
investigation between litigants and pronounces judgement between disputing par- 
ties: moreover, he must denounce any shortcoming, however high the rank of the 
Qadi in question. Ibrahim ibn Batha, the muhtasib for both sides of Baghdad, was 
passing the house of Abu 'Umar ibn Hammad, who at that time was the supreme 
judge, when he saw litigants sitting at his door, waiting for him to sit in judge- 
ment between them; the day was already well advanced, and the sun was hot; so 
he drew to a halt and called his assistant, saying: "Tell the supreme judge that 
there are litigants waiting at the door, and that the sun is up and they are suffering 
by waiting: either he should sit in judgement between them, or he should make 
his excuse known so that they may leave and return another time." 

If an owner of a slave employs slaves for a task which they are unable to 
continue all the time, then his denouncing him and preventing him (from 
coercing them) is dependent on the slaves calling for his assistance, but it is 
only done as a reminder and admonition; if the slaves call for his assistance, 
he prevents the owner and takes punitive measures. 

If an owner of animals employs them for tasks which they are not able to 
bear all the time, then the muhtasib should denounce him and prevent him 
from such practices, even if no one has complained to him; if the owner 
claims that the animals are capable of doing the task for which he is using 
them, then the muhtasib can investigate the case: even if the matter needs a 
degree of ijtihad, it is a question of customary practice, and so he can have 
recourse to people's habits and customs: thus it is not a legal ijtihad, but 
rather an ijtihad based on custom, from which the muhtasib cannot be ex- 
cluded, even though he is excluded in the case of legal ijtihad. 

If a slave complains to the muhtasib that his master is refusing to give him 
clothing and living expenses, then the muhtasib may order that they be given 
him, and may make sure that the master pays for them; if he complains that 
his master's payment for these two is not enough, the muhtasib is not to get 
involved, as the amount of the payment is subject to legal ijtihad, while the 
binding nature of the original ruling is not subject to legal ijtihad - because 
the amount is stipulated by a text, whereas its binding nature is not. 

The muhtasib must prevent ship-owners from carrying a load which exceeds 
the capacity of the ship, lest it should lead to its sinking; likewise, he should 



360 



Hisbah 



stop them sailing when strong winds are blowing; if men and women are being 
carried, then he should also see that they are kept apart by a barrier, and if the 
ship is large enough, separate entrances to the lavatories should be installed for 
the women, lest they expose themselves when answering the call of nature. 

If there is a market trader who is particularly accustomed to deal with women, 
the muhtasib should check his good behaviour and his trustworthiness; if he 
proves to have these two qualities, he is left to deal with the women, but if 
doubts arise, and there are clear signs of corrupt behaviour on his part, then he 
is stopped from dealing with them, and he is punished for getting involved 
with them. It has also been said that the forces of the law and the government 
inspectors should be the ones to denounce and prevent such behaviour, rather 
than the muhtasibs, as it should treated as an aspect of fornication. 

The muhtasib must oversee the layout in the market, and allow people to 
stay where they are, as long as no harm is being done to passers-by - but he 
should prevent the occupation of places which causes harm to passers-by; 
this he may do without there being a previous complaint on the matter al- 
though Abu Hanifah says that his action is dependent on such a complaint 
being made. If people erect a construction on a public highway, then they are 
stopped from doing so, even if the highway is broad: they should be made to 
demolish what they have built, even if it is a mosque, as the purpose of 
roadways is for travelling, and not for erecting buildings. If people put down 
their materials and building machinery in roadways and marketplaces tem- 
porarily, intending to move them after a while, then they may do so if no 
harm is caused to passers-by - but they are prevented from doing so if harm 
is caused to them; likewise, if there are projecting parts of a building, or 
arched passages, or water canals, or sewage drains: these are permitted if no 
harm is caused, but prohibited if harm is caused. 

It is up to the muhtasib to make ijtihad as to what constitutes harm or not, 
as his judgement will be based on customary practice, rather than legal prec- 
edent. The difference between these two types of ijtihad is that legal ijtihad is 
that in which account is taken of the legal principle on which the ruling is 
based, whereas the ijtihad of customary practice is that whose ruling is based 
on what people habitually do in the circumstances: this difference will be 
made clear by distinguishing the cases in which the muhtasib may make 
ijtihad from those in which he may not make ijtihad. 

It is up to the muhtasib to prevent corpses from being removed from their 
graves, whether owned privately or lying in common ground, unless they are 
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taken from land which has been usurped, in which case the rightful owner 
may legally compel those who have buried a corpse there to transfer it else- 
where. There is a difference of opinion as to whether it is permitted to trans- 
fer corpses from land which has been flooded or subject to excessive damp: 
az-Zubayri permits it, while others prohibit it. 

The muhtasib must prevent the castration of men and animals alike, and 
punish those responsible: if anyone is entitled to the right of retaliation or the 
blood-money, he should see that this claim is fulfilled to the satisfaction of 
the person entitled to it, as long as there is no dispute or counterclaim on 
behalf of the two parties. He must prevent older men from dyeing their hair 
black, unless they are making jihad in the way of Allah, and he should punish 
those who colour their hair for the sake of women; he should not, however 
prevent the use of henna and katam dyes. He should stop any gain being 
made from fortune-telling and gaming, and should punish both those who 
receive payment and those who make it. This section could be enlarged as 
there are countless examples of wrongdoing: those we have mentioned will 
serve to illustrate those we have not. 

The task of hisbah is one of the fundamental matters of the deen; the 
imams of the first generation would undertake it themselves, because of the 
general benefit involved and the great reward to be gained. When, however, 
the Sultan turned away from such business and appointed persons who com- 
manded little respect, and it became a means of making money and receiving 
bribes, it became of little importance in people's eyes. However, just because 
an omission occurs in maintaining a fundamental principle, it does not mean 
that the ruling concerned has been annulled. The fuqaha have neglected to 
explain the rulings of hisbah to a degree which cannot be permitted: indeed 
the greater part of this book of ours treats of matters which the fuqaha have 
either neglected or discussed insufficiently; for this reason we have referred 
to what they have neglected, and we have treated in full what they have 
omitted. I ask Allah for success in for our purpose, and for help in what we 
have intended, by His favour and His wish, for He is enough for me and the 
Best of Guardians. 
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A 

'Abd al-Malik ibn Marwan: One of the fuqaha of Madinah who was later 
to hold the khilafah for a period during the first century of Islam. His judge- 
ments and rulings are constantly referred to by later scholars. 

'Abdullah ibn 'Abbas: The cousin of the Prophet, may Allah bless him and 
grant him peace, and the Companion most gifted with tafseer of Qur'an; he 
also held office under the Khulafa ar-Rashidun. 

'Abdullah ibn az-Zubayr: The first child born to the Muhajirun in Madi- 
nah, he later was sworn allegiance as Khalifah in the Hijaz for a short period. 

Abu 'Abdallah az-Zubayri: An eminent Shafi'i scholar. 

Abu Bakr as-Siddiq: The First of the Khulafa ar-Rashidun. 

Imam Abu Hanifah: The faqih of Kufa in Iraq. Through the appointment of 
his main disciple Abu Yusuf as Chief Qadi of the Abbasids, his school be- 
came the dominant legal school of the khilafah, and so al-Mawardi, who was 
a Shafi'i, gives equal attention to Hanafi rulings. 

Abu Hurairah: The Companion who was the foremost of their hadith narra- 
tors, and who was later put in authority over Bahrain. 

Abu Yusuf: Chief Qadi of the Abbasids. His most famous work is Kitabu'l- 
Kharaj a subject which is also dealt with extensively in this work. 

adhan: The call to prayer. 

Al-Hajjaj ibn Yusuf: A general for 'Abd al-Malik ibn Marwan. He was 
noted for his severity and so * Abd al-Malik placed him in authority over Iraq, 
which was at that time the source of every sedition and trial. 

'alim plural 'ulama: A person of knowledge, particularly of the deen. 
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Al-Quds: Jerusalem. 

4 Ali ibn Abi Talib: The fourth of the Khulafa ar-Rashidun. Known as the 
most capable in judgement of the Companions, the other Khulafa relied heavily 
on his expertise in this field. 

amir: A commander of a province, or of an army, appointed by the Khalifah. 
Amir al-Mumineen: The Commander of the Believers, i.e. the Khalifah. 
amirate: The position and office of the amir. 

Ansar: The "Helpers" of Madinah who took the Prophet, may Allah bless 
him and grant him peace, and the other emigrants from Makkah into their 
homes and their lives and defended him. 

* Arafah: The plain on which the pilgrims stand during the central rite of the 
Hajj. 

Imam ash-Shafi'i: A scholar who in his early years learnt from Imam Malik 
ibn Anas. He then travelled to Iraq and studied with Muhammad ibn al-Ha- 
san ash-Shaybani, Imam Abu Hanifah's second main student, among others, 
and then on to Cairo where he met al-Layth ibn Sa'd and others. 

Az-Zubayr ibn al-'Awwam: One of the ten Companions promised the Garden. 

Az-Zuhri: An eminent scholar of fiqh and hadith among the generation of 
the Followers (people who had known the Companions). 

B 

Baghdad (Madinat as-Salam): With the accession of the Abbasids to the 
Khilafah they founded the city of Baghdad as their capital. 

bait al-mal: Literally "The House of Property"; it is a term which designates 
the funds which the Khalifah controls. There does not have to be an actual 
house in which the property is kept. 

Bakkah: Another name for Makkah. 

booty (anfal or ghaneemah): The property of an enemy who have been 
beaten in fighting belongs to the Muslim warriors, once a khums (fifth) has 
been taken for Allah and his Messenger. 

C 

copper: It was used for minting coins which were known as Flous. Their 
value is symbolic as opposed to gold and silver whose values are by weight. 
Flous was used for small transactions less than the value of a dirham. Zakah 
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is not paid on it even if it amounts to a very great deal, except by traders and 
businessmen who estimate it as a part of their stock in trade. Traders do not, 
however, pay their zakah with flous but must pay it in gold or silver Flous is 
also the modern Arabic term for paper money, which to some extent is gov- 
erned by the same fiqh ruling, i.e. when viewed as a symbolic currency rather 
than a real currency. 

D 

daniq: The weight of a sixth of a dirham. 

Dar al-Harb: The "Abode of War"; it is all land where the inhabitants have 
not accepted Islam, nor agreed to live under Islamic governance with pay- 
ment of the jizyah, nor made a peace treaty with the Muslims. 

Dar al-Islam: The "Abode of Islam"; it is all land where the Muslims live 
and the shari'ah is enforced. 

Dar ash-Shirk: The "Abode of Idol -worship"; it is synonymous with Dar 
al-Harb. 

dead land (tnawat): Either previously uncultivated land, or once cultivated 
but now abandoned land. It belongs to whoever revives it. 

deen: It derives from the word for debt (dayn) and indicates the life-transac- 
tion of Islam with acknowledgement of the debt owed to the Creator; as well 
as the many social and economic debts that humans owe to each other 

dhimmah: The contract of protection made with the Christians and the Jews 
and all others who are judged to be People of the Book, upon their accepting 
to live under Islamic governance and to pay the jizyah. 

dhimmi: One of the people of dhimmah. 

dinar: A gold coin. 

dirham: A silver coin. Its weight was established under Islam as six daniqs, 
and ten dirhams weighed seven mithqals. 

discretionary punishment (ta'zir): Any punishment for an offence which is 
not actually covered by a hadd-punishment. 

Diwan: The institution of public record keeping. 

diyah: A compensatory payment for a wound, or for a killing, if the wounded 
person or the relatives of the dead person agree to waive retaliatory rights. 
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eclipse: There are optional prayers to be said during the eclipses of both the 
sun and the moon. 

'Eid: The festivals to mark the conclusion of the fast of Ramadan and of the 
Hajj. They are celebrated with prayer and remembrance of Allah. 

F 

faqih (plural fuqaha): One who knows the science of flqh. 

fay: That gained in jihad without any fighting. It goes to Allah and His Mes- 
senger. 

fiqh: Literally "understanding", it means to understand whether any matter 
is obligatory, recommended, permitted, frowned upon or forbidden. 

G 

ghaneemah: That gained by fighting the enemy. See booty. 
ghazwah: A battle - or military expedition. 

gold: One of a number of commodities that may fittingly be used as a cur- 
rency due to their common acceptance by the great bulk of people through- 
out history. Silver; grains, pulses and cattle, for example, have also always 
served as currencies. 

grants or concessions (iqta f ): It is in the power of the Imam to grant prop- 
erty or revenues to those whom he deems worthy of them. 

H 

hadd (plural hudud) punishments: Literally "limits", these punishments 
are corporal or capital punishments for drunkenness, theft, brigandage, mur- 
der, adultery, fornication, rape and apostasy, etc. They are governed by strict 
rules of evidence. 

hadith: A narration of an event in the life of the Prophet, may Allah bless 
him and grant him peace, or his words. Not to be confused with sunnah. 

Hajj: The pilgrimage to Makkah. 

Haram: "Sacred" or "inviolable." Makkah and Madinah are each a Haram. 
Not to be confused with haraam, from the same Arabic root, which means 
"forbidden." 

hareem: A reserve land adjacent to cultivated land - used either as a means 
of access, or for the purposes of irrigation, or habitation - without which it 
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would not be possible to work the cultivated land. Similarly, the area sur- 
rounding a spring or a well or a canal or a house, needed to gain access to 
them. 

Hijaz: The western coastal area of the Arabian peninsula in which lie Makkah, 
Madinah andTa'if. 

hima: Land set aside by the Khalifah, for example, for grazing horses that 
have been dedicated for jihad, or camels, cattle and flocks that have been 
collected as zakah and not yet distributed, of for common pasturage open to 
all. 

hisbah: The office of the man (muhtasib) appointed to undertake, on behalf 
of the Muslims, the practice of commanding the good and forbidding the 
evil. 

I 

ihlaJ: To become free of ihram, e.g. after the Hajj. 

ihram: To enter into the condition of an act of worship such as the prayer or 
the Hajj which forbids certain other actions, e.g. the one praying may not eat, 
laugh or talk with people, and the one on Hajj must wear two plain sheets of 
material (also known as ihram), is not allowed to wear anything that is stitched, 
nor to hunt or to kill animals or lice, nor to wear perfume or have intercourse 
with his wife, etc. 

ijma': Consensus, i.e. of the people of knowledge. 

ijtihad: literally "struggle" - to exercise personal judgement in legal mat- 
ters, particularly in the case of a faqih. 

Imam: When capitalised, the word in this book is always used for the Kha- 
lifah; thus Imamate: the Khilafah. 

imam: Without capitals, it refers to the one who leads the prayei; and thus 
imamate: the leadership of the prayer. 

J 

Jahiliyyah: The age of "ignorance" before the coming of Islam. 

jareeb: A measure of land. It amounts to ten qasabah (fathoms) squared; the 
qasabah is six cubits. So the jareeb is 3,600 square cubits. 

jihad: Struggle, particularly fighting in the way of Allah, to establish Islam. 

jizyah: The annual poll-tax levied on the male adults of the People of the 
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Book who have come under the governance of Islam, either by treaty or 
through military defeat. 

Jumu'ah: Friday, and particularly the prayer at noon on that day. 
K 

Ka'bah: The house in Makkah built by Ibrahim and Isma'il, peace be upon 
them, for the worship of Allah. 

kafir (plurals, kuffar and kafirun): One who covers over the true nature of 
existence and rejects the truth. 

Khalifah (plural Khulafa): Literally "Successor", or the one who stands in, 
in the absence of a king. The Khalifah stands in for the Messenger of Allah, 
may the peace and blessings of Allah be upon him, in his role as leader of the 
Muslims, thus KhiJafah: The office of the Khalifah. 

kharaj: A tax levied on land by the ijtihad of 'Umar, may Allah be pleased 
with him. He decided not to divide conquered lands up among the fighting 
men (see booty and ghaneemah), but rather to leave them to their inhabit- 
ants in return for the payment of a tax on the land. 

khums: The "fifth" taken for Allah and His Messenger from the booty, after 
which the remains are divided among the warriors. 

Khusroes (Kisra); A generic term for the emperor of Persia. Also a silver 
coin of that name which the Muslims used for a period before minting Islamic 
coins. 

M 

Madinah: City. Almost literally "the place of the deen." Most commonly 
used for the Madinah of the Prophet, may the peace and blessings of Allah be 
upon him. 

Majus: Zoroastrians - they are dualists. By a known sunnah they are treated 
in the same manner as the People of the Book. This ruling was extended to 
followers of other religions, such as the Buddhists, who are not specifically 
named in the Book (the Qur'an) or the Sunnah. 

Imam Malik ibn Anas: The imam, faqih and narrator of hadith of the city of 
Madinah. He taught Imam ash-Shafi'i and Muhammad ibn al-Hasan ash- 
Shay bani directly, as well as teaching the principle teachers of all the imams 
of hadith such as al-Bukhari, Muslim, at-Tlrmidhi, an-Nasa'i, ibn Majah and 
Abu Dawud. His Muwatta is a record of the Sunnah of the Prophet, the peace 
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and blessings of Allah be upon him, and of the Khulafa and the People of 
Madinah up until Malik's time. 

Al-Ma'mun: Khalifah of the Abbasids. Most famously he was responsible 
for the translation into Arabic of the philosophical, scientific and medical 
works of the Greeks. 

mimbar: Steps on which the imam stands to deliver the khutbah on the day 
of Jumu'ah. 

mithqal: A weight. 

mu'adhdhin: The one who calls people to the prayer with the adhan. 

Mu'awiyyah ibn Abi Sufyan: The Companion of the Prophet, peace be upon 
him, and the Khalifah whom as-Suyuti affirmed had the longest khilafah 
undisturbed by divisions and dissensions. 

Muhajirun: The emigrants, i.e. who emigrated from Makkah to escape per- 
secution. The first two emigrations (hijrah) were to Abyssinia, and the last to 
Madinah. 

Muhammad ibn al-Hasan (ash-Shaybani): often referred to merely as 
Muhammad, he is the second main pupil of Abu Hanifah. He had also stud- 
ied fiqh with Malik ibn Anas for a number of years in Madinah and narrates 
a version of the Muwatta from him, although he added in judgements of Abu 
Hanifah. Along with Abu Yusuf he is held to be the real founder of the Hanafi 
madhhab. 

Muhsan (Muhsanah, fern.): A person, male or female, who is or has been 
married, even if only one time and for a short period, if caught in adultery by 
four just witnesses or if he or she confesses, thus becomes liable for the full 
hadd-punishment of stoning. Otherwise men and women who are not Muhsan, 
if guilty of fornication, are liable only to the lesser hadd-punishment of flog- 
ging- 

Muhtasib: The man charged with the office of hisbah. 

mujtahid: The faqih who is qualified to make ijtihad. 

mumin (plural muminun): A believer, someone with iman. 

muqasamah: payment of the kharaj tax by means of paying a fixed propor- 
tion of the harvest, rather than monetary payment. 

mushrik (plural mushrikun): A person who commits shirk, i.e. who associ- 
ates others with Allah in worship. 



369 



The Lams of Islamic Governance 

Muzdalifah: A station on the Hajj. The pilgrims walk there from 'Arafah 
with the setting of the sun and pray the sunset and night prayers there; then, 
after sleeping, they pray the dawn prayer before proceeding to Mina. 

N 

naqeeb: Literally the chief of a tribe. Here, the head of a tribunal for settling 
disputes and legal matters within noble families, e.g. among theTalibun (the 
descendants of Abu Talib). 

nisab: The minimum amount of zakatable wealth which when possessed 
untouched for a year requires its owner to pay the zakah on it. 

O 

Oaths: Oaths form a complementary role to evidence in Islamic law. If a 
person is accused of an offence without the evidence of sufficient witnesses 
of good standing, he or she may swear an oath as to his or her innocence to 
avert punishment. *Umar ibn al-Khattab, may Allah be pleased with him, 
said: "It is up to the plaintiff to supply evidence, and it is up to the defendant 
to swear on oath." 

Q 

Qadi: The judge. He sits between contending parties and arrives at equitable 
decisions by means of the shari'ah. 

qafeez: a measure of land of ten qasabah by one qasabah, i.e. 360 square 
cubits. Also a weight of eight pounds (of crops) having a value of three dirhams 
of the mithqal weight. It was used to assess and pay the kharaj. 

qasabah: a measure of six cubits. 

qiblah: The direction to which one turns oneself in prayer i.e. for the Mus- 
lims, towards the Ka'bah in Makkah. 

Quraysh: The Arabs descended from an-Nadr and thence from Isma'il ibn 
Ibrahim, peace be upon them. 

E 

rain-prayer : The prayer which is done when drought strikes. An essential 
part of it is self-examination and renunciation of all wrong actions. 

ribat: A fortress on the frontiers of the Muslim community. Its people are 
Murabitun. 

S 
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sadaqah (plural sadaqat): A synonym for zakah in the language of fiqh and 
in this book. It has come to mean a voluntary act of charity, 

Sa'id ibn al-Musayyab: One of the eminent fuqaha of Madinah and a teacher 
of Malik ibn Anas. 

sal ali: Prayer. 

as-Sawad: The name for a huge area of agricultural land in Iraq. 'Umar ibn 
al-Khattab decided not to divide it among the warriors who had conquered it, 
but to levy the kharaj tax on it instead. It yielded enormous wealth. 

sharrah: The legal and social modality of a people based on the revelation 
of their Prophet. It derives from the root for a "road." 

sikkah: The die with which coins were minted and thence the coins them- 
selves. 

Sultan: "Authority"; another term for Khalifah. 

sunnah: The customary practice of a person or group of people. The Sunnah 
is the practice of the Prophet, may Allah bless him and grant him peace. 

T 

tafsir: Commentary and explanation of the Qur'an. 

takbir: The pronunciation of Allahu Akbar (Allah is greater). 

tawaf : A single circuit of the Ka'bah. It is customary to do seven tawafs at a 
time. 

taw bah: Turning, i.e. away from shirk, kufr and disobedience to tawhid, 
iman and obedience. 

tawhid: Affirmation of the Divine Unity. 
U 

'Umar ibn al-Khattab: The second of the Khulafa ar-Rashidun, many of 
whose judgements and rulings are the basis of much of the shari'ah in this 
book. 

*Umar ibn 'Abd al-'Aziz: A Khalifah from the Umayyads who had been 
schooled in fiqh in Madinah, and who was responsible for a revival of much 
of the sunnah in his time. He also authorised the *ulama to compile and record 
the sunnah for fear that it might vanish. 

Ummah: The Islamic community as a global entity. 
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'Urwah ibn az-Zubayr: A son of az-Zubayr ibn al-'Awwam, and one of the 
important fuqaha of Madinah. 

'ushr: A tenth. The zakah on agricultural produce is a tenth of the harvest. If 
it has been irrigated by human endeavour then the zakah is a twentieth. 

usury (riba): Usury is one of the great wrong actions and is second only to 
shirk (associating others with Allah) in gravity. There are two types: riba al- 
fadl and riba an-nasi'ah. The first involves any discrepancy in quantity in an 
exchange of, for example, gold for gold, silver for silver, or wheat for wheat. 
The second, is that there should be a gap in time in the exchange of two 
quantities even if they ntatch in quantity and quality Most modern transac- 
tions involve both types of usury, e.g. interest charges from banks and build- 
ing societies. The use of paper money is forbidden because it is an I.O.U. 
(originally for gold or silver deposited in the bank) and I.O.U's may not be 
traded, as they count as the usurious trade of a debt for a debt. 

'Uthman ibn 'Affan: The third of the Khulafa ar-Rashidun. 

W 

waqf (plural awqaf): An endowment of money or property that yields an 
income dedicated to a certain end, e.g. to the maintenance of very poor peo- 
ple, or of a specific family, or of seekers of knowledge. It is permitted to 
bequeath up to a third of one's property in this way. Someone may be ap- 
pointed to administer the waqf and may have a salary for doing so. It was the 
ijtihad of 'Umar ibn al-Khattab that made the lands conquered in his age a 
permanent waqf for the benefit of the Muslims. 

wazirs: A minister, either delegatory or executive. It must be noted that once 
wazirate had become institutionalised, it produced wazirs with more effec- 
tive power than that of the khulafa whose power became largely titular. The 
Abbasid Harun ar-Rashid grasped what hid happened, and in a very famous 
instance destroyed the houses of the Barmecides, whose power was 
destabilising the khilafah itself. 

Z 

zakah: The third pillar of Islam which is almost invariably paired in the 
Qur'an with the salah. As is evident from this work, the Khalifah must ap- 
point assessors who both collect the zakah and distribute it. It is not a volun- 
tary charity. 
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PUBLISHER'S NOTE 

This work was originally published in Arabic and has been 
subsequently re-published on a number of occasions. However, it is 
the first time that this truly revolutionary work has been produced in 
the English language. Like with the multitude of writings by 
Muslims, they were and are in the Arabic language. 

The book is revolutionary not just because of the topic at hand, but 
also by the nature of the title which illustrates so clearly how the 
obligation of fighting in the cause of Allaah 5% is truly absent and 
forgotten - except by a few Lions and Swords of Allaah Bringing 
back the desire for Jihaad and establishing the Law of Allaah $g upon 
the earth will surely be a revolutionary step for the Muslims of today. 

So when a book such as this is made available to readers in the 
English language, neglecting it becomes a great disservice to the 
Islamic obligation of seeking beneficial knowledge as per the hadeeth 
of the Prophet M: 

"Seeking knowledge is an obligation on every Muslim" 1 . 

It also causes great injury to oneself - in the form of humiliation in 
this in life, by not practicing what has been clarified and confirmed 
from the texts, thus being subjugated by the enemies of Allaah, as the 
Messenger of Allaah 3£ confirmed: 



1 Classified Saheeh by at-Tabarani and al-Bayhaqi. Also classified Saheeh by Jalal-ud- 
Deen as-Suyuti. (see al-Jaami' fi Talab al-'Ilm as-Shareef - Sheikh 'Abdul Qaadir 
'Abdul 'Azeez) 
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"A nation does not abandon Jihaad in the way of Allaah, except that 
it is humiliated", 2 

but also to die and meet the Creator and face His wrath and feed the 
fire who's fuel is men and stones, as He ffl tells us: 

'If you do not go forth (for Jihaad in the cause of Allaah) He will 
punish you with a great torment, and replace you with another 

people-/ 3 

Certainly all the issues discussed in this work are of a paramount 
nature for those who care to live and die according to Islaam. Further, 
we have been told by Allaah $g: 

'Enter into Islaam (submission to the Will of Allaah) 
wholeheartedly, and do not follow the footsteps of the devil. 
Indeed for you he is a clear enemy/ 4 

It is therefore imperative, and ordained for us to follow all of the 
duties and obligations of Islaam and not to pick and choose those 
parts of the religion, which happen to be in accordance with our weak 
desires. Care needs to be taken from the words of the Merciful when 
He says: 

'So do you believe in part of the book and reject a part?' 5 

Indeed the prayer was prescribed for specific times, and Zakaah is 
obligatory on those who are qualified to pay it after a year, and 
fasting is compulsory in the month of Ramadhan, and Hajj is 
compulsory once in a lifetime to whoever has the means to do so. The 



2 Sunan Abu Dawood 

3 Surah at-Tawbah 

4 Surah al-Baqarah: 208 

5 Surah al-Baqarah: 85 
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famous fatwa of our salaf, amongst them Sheikh ul-Islaam Ibn 
Taymiyyah who said: " As for the enemy aggressor who destroys 
religion and life, nothing is more obligatory after faith than repelling 
him." 

So it is apparent that Islamic duties must be performed at the 
specified times. The obligation of Jihaad is no different. In fact it is 
Jihaad that defends the above-mentioned duties and the people who 
perform them, as the words of Allaah M state: 

'For had it not been that Allaah checks one set of people by 
means of another, monasteries, churches, synagogues and 
mosques, wherein the name of Allaah is mentioned much, would 
surely have been pulled down. Verily Allaah helps those who help 

(His cause).' 6 

And the words of the Noble Messenger M clarify the rank of Jihaad 
and how it even protects the central pillar of prayer, as well as the 
religion of Islaam itself: 

"The most important matter is al-Islaam, its pillar is as-Salaah (the 
prayer), and thirwat us-sanaamih (the peak of the matter) is Jihaad 
in the cause of Allaah. " 

So it stands to reason that at the time for prayer we engage in prayer, 
at the time to fast we fast and at the time for Jihaad we stand and 
fight: 

'And fight them until there is no more fitnah 9 (shirk) and the 

religion is all for Allaah' 10 



6 Surah al-Hajj: 40 

7 In Arabic means "the peak of the camel's hump" i.e. the highest point of the camel 

8 Authentic hadeeth reported by Ahmad, Tirmidhi and others. 
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And at what time on earth was Jihaad more needed than it is now, 
when the -enemies of Islaam have surrounded our lands like wolves, 
taking from there what they wish. 

The Law of the Noble Book and the Prophetic way is all but a dream 
and totally discarded by the puppet rulers in the Muslim lands (who 
have sold their hereafter and their Dunya (life of this world) to the 
devil and his henchmen), save in the battle scarred mountains of 
Afghanistan and bombed out villages of Chechnya, or some remote 
jungles of the Philippines. 

When the honour of the Muslim woman can be snatched from her 
without any response for her protection, and the child's throat is slit 
so that the enemy of Allaah $1 does not have to "waste bullets!" 
When the prisons of the Muslim and kufr world are filled with men 
and women who's crimes are none except affirmation of the words of 
the Merciful: 

i And they resented them not except that they believed in Allaah, 
the Exalted in Might the Praise Worthy/ 11 

If not the time for Jihaad now, O Sons of Adam ...when? 

Abu Umamah - i42oah 



Imaam Ibn Katheer in his tafseer has explained that fitnah in this case means 
. association of partners with Allah (polytheism). 

10 Surah al-Anfaal: 39 (see also Surah al-Baqarah: 193) 

11 Surah al-Buruj: 8 
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SUPPLICATION FOR THE MUJAHIDEEN 



Finally, as this book goes to print, we remember our family struggling 
throughout the globe and in particular those in Chechnya and 
Palestine, so we beseech Allaah with this prayer: 

"O Allaah Revealer of the Book, Recompenser of the Final account, 
Destroyer of the confederates. O Most Powerful, O Most 
MagnificentlO Allaah, verily we ask you to disperse their (the 
enemy's) gunfire (upon our warriors) and to shake the ground from 
beneath their feet and strike terror into their hearts. O Allaah, cripple 

their support and blind their vision and send upon them decay and 
disease. O Allaah, divide them against one another and disperse their 
unity and strike heavy discord amongst their ranks, and make them 
flee to their destruction, and show us from amongst your wonders and 
strength that you mete out to them, and make an example of them for 
those who are heedless. O Allaah quicken their defeat and make their 
wealth war booty for the Muslims." 

"0 Allaah grant aid and victory to our brothers - the Mujahideen (all 
over the world in general, and specifically in Chechnya and Palestine 

- from amongst the people of the land and the Helpers) - and unite 
their ranks and bring them together upon the word of truth. O Allaah, 
direct their aim and strengthen their support, and make them steadfast 
and send upon them your tranquillity and heal their hearts and guide 

them to all that is good, and cause us (who sit at home) to join their 
ranks, O Answerer of supplications." 

"0 Allaah, give them authority and rule, and aid them with your 
Army of the Heavens and the Earth, O Lord of the Worlds" 

And peace and blessings of Allaah be upon His Messenger and his 

family and all the companions 
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u He is serving a life term prison sentence in the USA as a result of a conspiracy 
between the United States and Egyptian governments. Confirmed reports of his regular 
abuse at the hands of security guards have filtered through to Muslims around the world 
He has been placed in solitary confinement and denied basic rights, beaten, stripped, 
disallowed visits or contacts with other prisoners and particularly other Muslims - 
despite the fact that he is old, blind, diabetic and suffering from pneumonia. 
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' Has not the time come for the hearts of those who believe (in 
the Oneness of Allaah, Islamic Monotheism) to be effected by 
Allaah's Reminder, and that which has been revealed of the 
truth, lest they become of those who believed of the Scripture 
(the Torah and theGospel) before (i.e. Jews and Christians) and 
the term was prolonged for them and so their hearts were 
hardened. And many of them were fasiqoon (rebellious, 
disobedient to Allaah).' 13 

'Abdullah ibn Mubaarak & said: Saalih al-Murri told us that 
Qataadah reported Ibn 'Abbaas & to have said: 

"Verily Allaah looked into the hearts of the believers and He 
admonished them after the revelation of the thirteenth verse (of Surah 
al Hadeed) so He said: 

'Has not the time come for the hearts of those who believe...' 



13 Surah al-Hadeed: 16 
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INTRODUCTION 

Vcfilv a ^ P ra * se iS due t0 Allaah. We praise him and seek* His 
* help, forgiveness and guidance. We seek refuge in Allaah 
from the evil of ourselves and from the evil consequences of our bad 
deeds. Whomsoever Allaah guides there is none that can misguide, 
and whomsoever He leads astray there is none that can guide. I bear 
witness that there is nothing worthy of worship except Allaah and I 
bear witness that Muhammad M is His servant and Messenger. Verily 
the most truthful speech is the Book of Allaah and the best guidance 
is that of Muhammad the most evil of matters are inventions^ and 
every invented matter is a bid' ah (innovation), and every bid'ah is a 
going astray, and every going a stray is in the Hellfire. 

Jihaad/ee sabeel Lillah (in the cause of Allaah), despite its overriding 
importance and its great influence on the future of Islaam, has been 
neglected by present scholars, although they know that it is the only 
way to bring Islaam back and cause it to come to the surface again. 
Every Muslim seems to prefer the ideas and the philosophies that he 
fancies instead of the best way that Allaah has drawn for honour, 
power and glory of His servants. But there is no doubt that the tyrants 
of this earth will only be removed by the might of the sword, and that 
is why the Prophet said: 

'7 have been sent before the Hour with the sword until Allaah is 
worshipped alone with no partner, and my sustenance has been 
placed underneath the shade of my spear, and the disgrace and the 
abasement have been inflicted on those that oppose my command, 
and whoever imitates a people is one of them. " 14 

Ibn Rajab al-Hanbali « said: "the saying of the Prophet "1 have 
been sent with the sword", means that Allaah sent him for the call of 
Tawheed of Allaah by the sword after his call for it by evidence. So 



14 Collected by Ahmad on the authority of Ibn 'Umar 
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whoever does not accept the c^ll of tawheed (the Oneness, of Allaah) 
!by the Quraan, evidence and eloquence, he will be called by the 
sword." 

His guidance in Makkah: The Messenger of Allaah said to the 
tyrants of Makkah when he was there: 

li O people of Quraish, listen to me! By the One in whose hand is my 
soul, indeed I have come to you with slaughter. " 

So the people took his word so seriously that each one of them was as 
if a bird was dropping on his head, and that even those who used to be 
hardest on him, addressed him with the best talk they could find 
saying: "...walk away rightly guided O Abul Qasim (i.e. the 
Prophet $g), by Allaah you have never been ignorant/' 15 But by 
saying "I have come to you with slaughter", the Messenger of Allaah 
$ drew the straight path which has no debate or compromise with the 
leaders of kufr and deviance, whilst he was in the heart of Makkah. 



15 5eetrih:ibrrHisham: 1X29 
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THE ABSENT OBLIGATION 

Return of Islaam 



Indeed the glad tidings regarding the establishment of the Islamic 
State and the return of the Khilaafah (Islamic State) were given by the 
Messenger of Allaah not to mention that they are part of the 
Commandments of Allaah $g. Further, it is obligatory upon every 
Muslim to do his utmost to implement them. 

A: The Prophet % said: 

"Allaah drew the ends of the world near one another for my sake. 
And I have seen its eastern and western ends. And the dominion of my 
Ummah would reach those ends which have been drawn near me. " l6 

This is still occurring, because there are countries, which have hot 
been conquered by Muslims until now, and this will happen 
Insha-Allaah. 

B: The Prophet $ said: 

"The thing (Islaam) will certainly reach that which the night and the 
day have reached, and Allaah will admit this deen into every house 
either in the villages, cities or deserts, by the honour of an 
honourable or the humiliation of a humiliated, an honour by which 
Allaah will honour Islaam, and a humiliation by which He will abase 

1 7 

the disbelievers. " 

C: In the Hadeeth, Abu Qubail <& said: 

"While we were at the home of 'Abdullah bin Amr ibn al-As someone 
asked him: "Which one of the two cities will be conquered first 



Collected by Muslim, Abu Dawood, Ibn Maajah and Tirmidhi 
17 Ahmad, Tabarani and al-Haithami classified it as saheeh. 



16 



Constantinople or Rome?" So Abdullah asked for a box with circles, 
took a book out of it, then said "While we were sitting around the 
Messenger of Allaah M writing, he was asked a question: "Which 
one of the two cities will be conquered first, Constantinople or 
Rome?" The Messenger of Allaah # replied: "The city of Heracleus 

t 1 8 

will be conquered first (i.e. Constantinople). 99 

Indeed the first conquest came true by Muhammad al-Faatehu><-„ the 
Ottoman (caliph), and that was eight centuries after the glad tidings 
had been given by the Prophet % about this. Similarly, the second one 
shall definitely come true insha- Allaah. And you shall certainly know 
the truth of it after a while. 

D: The Messenger of Allaah $f said: 

"The Prophecy will remain among you for as long as Allaah wills it 
to remain, then He will lift it when He wills to; then there will be 
Khilaafah on the method of Prophecy, and it will remain for as long 
as Allaah wills it to remain, then He will lift it when He wills to; then 
there will be hereditary reign, and it will remain for as long as Allaah 
wills it to remain, then He will lift it when He wills to; then there will 
be tyrannical reign. And it will remain as long as Allaah wills it to 
remain, then Allaah will lift it when He wills to; then there will be 
Khilaafah on the method of Prophecy, which shall govern people by 
the Sunnah of the Prophet M, and Islaam will encounter on earth an 
audacity, which the inhabitants of the Heavens and Earth will be 
pleased with and the Heaven shall pelt down (by Allaah' s Leave) all 
its rain it has and the earth shall cause (by Allaah' 's Leave) all the 
vegetation and blessed things to emerge. " l9 



Saheeh: Collected by Ahmad and Daarimi 

Collected by al-Haafidh al-Iraqi through Ahmad and classified it saheeh. 
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The hereditary reign was indeed over. As for the tyrannical one it 
occurs by means of coup d'etats, which enable those who are behind 
them to rule despite the will of the people. 

This hadeeth gives us glad tidings about the return of Islaam in our 
age and provides the Islamic resurgence with (hope) and informs 
them (the Muslims) that they will have a brilliant future in terms of 
economy and agriculture. 

REPLY TO THOSE IN DESPAIR 

Some desperates oppose this hadeeth and those glad tidings by using 
the hadeeth of the Prophet M reported by Anas 4*: 

"Be patient because no time shall ever come unless the one coming 
next is worse than it until you meet your Lord. I heard this from your 
Prophet." 20 

So they are saying that there is no use wasting effort and time in 
dreams. But here we mention the saying of the Prophet St: 

"My ummah is a blessed ummah, you never know whether its 

2 1 

beginning or end is better. " 

Moreover, there is no contradiction between the two hadeeth, because 
the speech of the Prophet was directed to the generation of the 
sahabah 4* (companions of the Prophet M) until they met their Lord. 
This hadeeth is not general. In contrast, it is the general (hadeeth) that 
is particularised, and this is proven by the ahadeeth (plural of 
hadeeth) concerning the appearance of the Mahdi at the end of time, 
who will make the earth full of equity and justice after having been 



" Tirmidhi classified this hadeeth saheeh. 
" Related by Ibn 'Asaakir 
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full of oppression and injustice. Allaah gives glad tidings to a 
group of believers (by saying): 

'Allaah has promised those among you who believe, and do 
righteous good deeds, that He will certainly grant them 
succession (to authority) in the earth, just as He has granted it to 
those before them and that He will grant them the authority to 
practice their religion, that which He has chosen for them (i.e. 
Islaam) and He will surely give them in exchange a safe security 
after their fear (provided) they (Believers) worship Me and do not 
associate anything (in worship) with Me-./ 22 

ESTABLISHING THE ISLAMIC STATE 

This is an obligation denied by some Muslims and neglected by 
others, despite that the evidence concerning its obligation is crystal 
clear in the book of Allaah 9£, because He says: 

' And so judge you between them by what Allaah has 

revealed' 23 

He '% also says: 

'Whoever does not rule by what Allaah has revealed, such are 

the disbelievers' 24 

As for the obligation of the Islamic laws Allaah M says: 

'(This is) a Surah (chapter of the Quraan) which we have sent down 
and which we have enjoined (ordained its legal laws)' 25 



" Surah an-Noor: 55 

23 Surah al-Maaidah: 49 

24 Surah al-Maaidah: 44 

25 Surah Noor: I 
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Hence the implementation of Islamic law is incumbent upon the 
Muslims. Therefore establishing the Islamic State is obligatory upon 
them because the means by which the obligation is fulfilled becomes 
obligatory itself. By the same token, if the state can only be 
established by fighting, then it is compulsory on us to fight. Besides 
the Muslims were agreed upon the obligation of establishing the 
Khilaafah, the declaration of which depends on the existence of the 
core, which is the Islamic State. 

"And whosoever dies without having a baVah (oath of allegiance) on 
his neck, he will die the death of a pre Islamic period of ignorance. 99 

Thus every Muslim must work to re-establish the Khilaafah in order 
not to fall into the consequence of the hadeeth, and bai'ah here means 
the bai'ah of Khilaafah. 

AD-DAAR (THE STATE) WHEREIN WE LIVE 

A question seems to be raised here: do we live in an Islamic State? 
One of the necessary conditions of the (Islamic) state is that Islamic 
laws must govern it. Imaam Abu Haneefah * issued a fatwa that 
Dar-ul-Islaam (Islamic State) would be changed to Dar-ul Kufr (non- 
Islamic State) if all these three conditions were fulfilled: 

1 . When it is governed by Kufr Laws 

2. When the Muslims lose their safety 

3. Neighbourhood. And that happens if the state has borders with 
the Kufr state in a way the latter causes danger to the Muslims 
and becomes the reason behind the loss of their safety. 



26 Collected by Muslim 
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Imaam Muhammad and Imaam Abu Yusuf * w-*j, the students and 
companions of Imaam Abu Haneefah * , issued the fatwa that the 
hukm (Islamic ruling) of the state depends on the laws by which it is 
governed. So when Islamic laws govern the state it is Dar-ul Islaam 
and when the laws of kufr govern, it is Dar-ul-Kufr. 

Sheikh ul-Islaam Ibn Taymiyyah * ^ issued a fatwa when he was 
asked about a town called Mardeen. Mardeen was a town, which 
used to be ruled by Islamic laws, but those that took it afterwards 
implemented Kufr laws over it. "Is it Dar-ul-Harb (state of war with 
Islaam) or Dar-us-Silm (state at peace with Islaam)?" He replied, 
"This (Mardeen) contains both meanings. It is neither on the level of 
Dar-us-Silm, which is governed by Islamic laws because its soldiers 
are Muslim, nor is it on the level of Dar-ul-Harb which has 
disbelievers as it's natives. It is rather a third category wherein a 
Muslim is treated according to what he deserves and the rebellious 
against the Islamic Shari'ah is treated according to what he 
deserves." 27 

As a matter of fact, the one who investigates these sayings will not 
find any contradictions between the (sayings of these) Imaams, 
because Abu Haneefah 4* and his companions did not mention that 
the natives of the state were disbelievers. So the Muslim who earns to 
be treated peacefully will not earn to have war waged against him, 
such as the state which is governed by kufr laws despite that the 
majority of its people are Muslims. 



27 Al-Fataawa: 28/241 
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RULING BY WHAT ALLAAH HAS NOT REVEALED 



The laws that are above the Muslims today are those of kufr. In fact, 
they are laws laid down by the disbelievers, who have been 
misguiding the Muslims by them, while Allaah $f says: 

4 And whoever does not rule by what Allaah has revealed, such 

are the disbelievers' 29 

So after the total loss of the Khilaafah in 1924 and the complete 
removal of the Islamic laws which have been substituted by laws laid 
by the disbelievers, their situation has become similar to that of the 
Tartars, as it was confirmed in the tafseer of Ibn Katheer concerning 
the saying of Allaah 

'Do they then seek the judgement of (the days of) ignorance, and 
who is better in judgement that Allaah for a people who have 

firm faith' 30 

Ibn Katheer said: "Allaah rejects whoever rejects His wisdom which 
encompasses all that is good and repels all that is evil. Whoever 
places his opinions and desires, or the customs of his people beside 
the Shari'ah, is like those who came before Islaam and ruled 
according to custom, without guidance or knowledge and who 
followed their own fleeting desires and dreams. Thus the Tartars 
ruled the kingdom forged by their leader Jengiz Khan, by laws which 



Amongst the best works written in recent times on this issue is Hukm al-Jaahiliyyah 
by 'Allama Ahmad Shakir, Tahkeem al-Qawaneen by Sheikh Muhammad ibn Ibraheem 
Aalus Sheikh (previous Mufti of Saudi Arabia) with an explanation by Sheikh Safar al- 
Hawaali, Maflioom al-Haakimiyyah by Sheikh 'Abdullah 'Azzam. See also as-Siraat: 
Usui ahlus Sunnah wal Jama* ah fil 'Itiqaad wal 'Amal by Sheikh 'Abdur Rahman 
^Abdul Khaaliq 

29 Surah al-Maaidah: 44 

30 Surah al-Maaidah: 50 
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he gave them, al-Yaasaq (Jasa), which was a book comprising laws 
taken from several laws, i. e. (Judaism, Christianity, Islaam and 
others including personal whims and desires). To this law they gave 
precedence before the book of Allaah 3k and the Sunnah of the 
Messenger of Allaah & Whoever does this is a kaafir. It is the 
obligation of Muslims to oppose such a ruler by all necessary means 
until he returns to the rule of Allaah M and His Messenger $f. So 
that no other than Him should rule, neither in a minor or major 
way." 32 

The present rulers have left Islaam through several doors, so that the 
person who investigates their behaviour has become free of 
confusions about it, let alone the issue of ruling by what Allaah 3k has 
revealed. 

Sheikh-ul-Islaam said: "And it is known from the religion (of 
Islaam) by necessity and by the consensus of all the Muslims that 
whoever legalises to follow other than the religion of Islaam or a 
Shari'ah other than the Shari'ah of Mohammad $ he is a disbeliever 
and his disbelief is similar to that of the one who believes in some 
part of the book (Quraan) and rejects some of it, 34 as Allaah 3k says: 

'Verily those who disbelieve in Allaah and his messengers and 
wish to make a distinction between Allaah and His messenger (by 
believing in Allaah and disbelieving in his Messengers) saying "we 

believe in some and reject some", and wish to adopt a way 
between. They are in truth, disbelievers and we have prepared 
for the disbelievers a humiliating torment' 35 



The law applied by Jengiz Khan and his followers (made up from Christian, Judaic, 
Islamic and Mongol laws) to rule over the people, even though they (the Mongols or 
Tartars) later entered the fold of Islaam 

32 Tafseer Ibn Katheer vol: 21 p.64 

33 Referring to Ibn Taymiyyah 

34 AI-Fataawa: 28/524 
35 Surah an-Nisaa: 150/151 
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TODAY'S RULERS HAVE APOSTATED FROM ISLAAM 



The present rulers have apostatised from Islaam. They have been 
brought up over colonial tables be they Christian, Communist or 
Zionist. What they carry of Islaam is nothing but names, even if they 
pray, fast and claim to be Muslims. 

Ibn Taymiyyah said: "And the Sunnah has been established that the 
punishment of the apostate is greater than the punishment of the 
original kaafir in many ways: one of them is that the apostate must be 
killed anyhow, and neither must Jiziah 36 be imposed on him nor a 
covenant be made with him, unlike the original kaafir; and another 
way is that the apostate must be killed even though he is deprived of 
the ability to fight, unlike the original kaafir who is not from those 
who fight (the Muslims) and who should be killed in the opinion of 
Abu Haneefah, Maalik, and Ahmed .iii f*-*^ j. Owing to that, the madhab 
of the majority, such as Maalik, Shafi'ee and Ahmed is that the 
apostate must be killed. Another consensus on the apostate is that the 
apostate must not inherit or be married to and his qurbani (animal 
sacrifice) must not be eaten, unlike the original kaafir and so on. So 
if the apostasy from Islaam is greater than the disbelief in it, therefore 
the apostasy from its laws is greater than the rebellion of the original 
kaafir against them." 37 So what attitude should Muslims have 
towards those rulers (who have left the laws of Islaam)? 

Ibn Taymiyyah also said: "Every group which rebels against 
mutawaatir (clear-cut), law of the Islamic Shari'ah must be fought by 
the consensus of all the Imaams (leaders) of Muslims, even if they 
pronounce the Shahaadah (declaration of faith). So if they attest the 
Shahaadah and refuse to perform the five prayers, then they must be 
fought until they perform them (the prayers): and if they refuse to pay 
Zakaah, then they must be fought until they pay it, and so must they 



Tax levied on disbelievers living under the protection of the Islamic State 
37 Al-Fataawa: 28/354 
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be (fought) if they refuse to fast in the month of Ramadhan or 
perform the Hajj. Likewise if they refuse to prohibit fawaahish (evil 
deeds), zina (adultery), maysar (gambling), khamr (wine), and the 
other things which Shari'ah forbids. Also they must be fought if they 
refuse to judge between themselves in the affairs of murder, money, 
honour, marriage and so on by the Quraan and the Sunnah, or if they 
abstain from al-amr bil ma 1 roof wan nahi 'anil munkar (enjoining 
good and forbidding evil), fighting the disbelievers until they accept 
Islaam or pay the Jiziah in order to abase the disbelievers. Likewise if 
they manifest atheism in Allaah's name, belying his verses, his 
attributes, decree and destiny and what the Jam' ah (group) of 
Muslims were upon during the time of the rightly guided khulafaa 
(plural of khaleef) or insulting the early Muhajireen (those who 
migrated to Madinah with the Prophet M and the Ansaar (the Helpers 
- from the city of Madinah) and those who followed them, or fighting 
Muslims until they obey them in a way that will cause the Muslims to 
rebel against the Islamic Shari'ah and the like of these things, Allaah 
# says: 

'And fight then until there is no fitnah (disbelief and polytheism, 
worshipping others besides Allaah) and the religion (worship) will 
all be for Allaah (in the whole world)' 38 

So if a part of the religion is for Allaah and another is for other than 
him, fighting is obligatory until the religion is for Allaah (alone). 
Allaah 5fe says: 

4 0 you who believe! Fear Allaah and give up what remains (due 
to you) from Riba (usury) if you (really) are believers, and if you 
do not do it, then take a notice of war from Allaah and His 

Messenger' 39 



Surah al-Anfaal: 39 
Surah al-Baqarah: 278/279 
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This verse was revealed about ahl at-Taif (the people of Taif) who 
embraced Islaam, prayed and fasted, but they were dealing with 
usury, which was the final prohibition in the Quraan and it is a money 
taken by the satisfaction of the dealers. So if the person who does not 
abstain from it is at war with Allaah and His Messenger ££, what 
about those who abandon several Islamic laws or most of them, such 
as the Tartars?" 40 

He (Ibn Taymiyyah) also said: "Indeed scholars of the Muslims were 
agreed that when the rebellious group abstains from some mutawaatir 
(clear-cut) obligations of Islaam, fighting them becomes compulsory. 
If they say the Shahaadah (declaration of faith) but refuse to pray, 
pay Zakaah, fast in the month of Ramadhan, perform Hajj, judge 
between themselves by the Quraan and Sunnah or refuse to prohibit 
evil deeds (such as) (consuming) alcohol, marrying those who are 
prohibited to marry, legalising killing and stealing wealth with no 
cause, dealing in usury, gambling, or (failing) to fight against the 
disbelievers or imposing Jiziah on people of the scripture or other 
things from the Islamic Shari'ah, they must be fought until all of the 
religion is for Allaah." 41 

The Comparison Between The Tartars and The Rulers of Today 

1. It is clear from Ibn Katheer's aforementioned saying concerning 
the tafseer of the words of Allaah £| 'Do they then seek the 
judgement of (the days of) ignorance? And who is better than 
Allaah for a people who have a firm faith' 42 that he did not 
differentiate between one who does not judge by what Allaah has 
revealed and the Tartars. In fact, despite the fact that the Tartars ruled 
by the Yaasaq, which was taken from various laws and many laws 
that he (Jengiz Khan) made up from his own desires, there is no doubt 



w Al-Fataawa: 28/510-512 

41 Al-Fataawa: 28/545 

42 Surah a)-Maaidah: 50 
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that it is less criminal than the laws laid down by the west, which 
have nothing to do with Islaam or any religious laws. 

Sheikh-ul-Islaam Ibn Taymiyyah was asked by a devout Muslim, 
describing the situation to the Imaam, the questioner said: "These 
tartars who come over to Syria time after time declared the 
Shahaadah, became among the Muslims and renounced the disbelief 
that they had previously been upon. Is fighting them obligatory or 
not?" "And what is the ruling of the person whom they took with 
them by force, and what is the field of knowledge, jurisprudence, 
tassawuf (spiritualism) and the like? And what do we say about the 
person who has claimed that they are Muslims and those fighting 
against them are (also) Muslims, so as they are both oppressors arid 
that it is prohibited to fight along with any of them?" 44 

This is the same misconception that exists today and Insha- Allah it 
will be clarified. 

2. Describing the Tartars, Ibn Taymiyyah said: "No one would join 
their government unless he is one of the most evil of people. Either a 
hypocrite zindeeq, 45 who does not believe in Islaam inwardly but 
professes Islaam outwardly, or is one of the people of bid' ah such as 
the Rafidhah, Jahmiyyah, Ittihadiyyah 46 and the like, or is one of the 
most wicked and sinful of people. In their country, although they 
have the authority, they do not perform Hajj, and if there are amongst 
them those who pray and fast, establish the prayers and pay Zakaah 
are not overwhelming over them. Is not that what is happening now! 



They forced Muslims to join their army for compulsory military service 

44 Al-Fataawa: 28/509 

45 An apostate who calls for his apostasy 

46 These are all names of groups that had previously left the way of ahlus Sunnah wal 
Jam' ah, through deviations in their belief and were opposed by the scholars in word and 
deed. 



27 



3. "Also they are fighting for the reign of Jengiz Khan (their King's 
name). Therefore, whoever obeys them they befriend even if he is a 
kaafir, and whoever rebels against them they regard him as their 
enemy even if he is one of the best Muslims. They are not fighting 
for Islaam and they do not impose Jiziah and abasement (on the 
kuffaar). The aim of most Muslims amongst their leaders and 
ministers is that the Muslim becomes like those whom they glorify 
from the polytheists, such as the Jews and Christians." 47 

Comment : Are not these qualities the same as the qualities of today's 
rulers and their supporters, who glorify their leaders more than they 
do their creator? 

4. Describing those who befriended Jengiz Khan, Sheikh-ul-Islaam 
also said: "How will it be then with the one that manifests Islaam but 
regards Jengiz Khan as Muhammad $1? Otherwise, although they 
manifest Islaam, they glorify Jengiz Khan more than the Muslims 
who are following the Shari'ah of the Quraan, and do not fight those 
who follow the laws of Jengiz Khan, the way they fight against 
Muslims. Those disbelievers offer obedience and submission to him, 
carry their wealth to him, acknowledge his delegation and do not 
oppose what he commands them to do, except like the rebellious 
against the obedience of the leader. They engage in war with the 
Muslims and are bitterly hostile to them and pursue them to obey 
their orders. In addition, they seek their (the Muslim'_s) wealth and 
enter into that which was laid down by that kaafir and mushrik king, 
who is like Pharaoh, Nimrod and the like. In fact, he spreads more 
mischief on earth than them." 48 

5. Ibn Taymiyyah added: "Whoever enters into their (non Islamic) 
and Kufr laws will be regarded as their friend and whoever opposes 



47 al-Fataawa: 28/520-521 

48 al-Fataawa: 28/522 
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them, he will be regarded as their enemy, even if he is from amongst 
the best of Muslims. 



6. Speaking about the judges in the time of the Tartars, 
Sheikh-ul-Islaam said: "The case is the same with their foolish 
minister, the so called ar-Rasheed (the guided), who is judging 
between these kind of people, he gives priority to the most wicked of 
the Muslims, such as Rafidhah 49 and Malaahida 50 , over the best of 
Muslims the people of knowledge and faith, so that the post of the 
judge and judges has been held by a person who is nearer to 
Zandaqa 51 , Ilhad and disbelief in AJlaah and His Messenger and 
whose agreement with the Disbelievers and the hypocrites, from the 
Jews and Qaramatiyyah, and the Malaahida and the Rafidhah is 
greater than the others. He manifests of the Islamic Shari'ah that 
which is necessary for the sake of the Muslims who are there, so 
much so that their evil, atheist, hypocrite minister has compiled a 
book whose content is that the Prophet % was pleased with the 
religion of the Jews and Christians and that they must not be 
repudiated, undermined or asked to renounce their religion or ordered 
to convert to Islaam. The wicked and ignorant person used as 
evidence the saying of Allaah 

'Say: O Kaafiroon (disbelievers in the oneness Allaah,) I worship 
not that which you worship, nor will you worship that 
which I worship, and I shall not worship that which you are 
worshipping, nor will you worship that which I worship. To you 
be your religion and to be my religion (al -Islaam)' 

He claimed that this verse entailed that he (the Prophet M) was 
pleased with their religion by saying, 'And this verse is clear and not 



49 lit. The rejecters - referring to the Shi' ah sect 
30 Those who worship no Lord 



Proclaimed apostasy 
Surah al-Kafiroon 
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abrogated.' So glory be to Allaah, is not the classified book of the 
Tartars the same as 'the Religious Brotherhood' and 'the Assembly of 
Religions' (in our age today)?" In fact the latter (books) are more 
horrible and criminal. 

Fataawa of Ibn Taymiyyah Beneficial in This Age 

It is certainly worth referring to some Fataawa of Ibn Taymiyyah 
concerning the hukm (of Allaah) about those rulers. Indeed we have 
already mentioned his fatwa about the hukm of the town of Mardeen, 
which was governed by the Tartars with laws comprised from 
Judaism, Christianity, part of Islaam and some Jewish intellect. So he 
said: "Concerning it's being Dar-ul-Harb or Dar-us-Silm, it contains 
both meanings so it is neither on the level of Dar-us-Silm which is 
governed by Islamic laws because it's soldiers are Muslims, nor is it 
Darul-ul-Harb which has disbelievers as it's natives. But it is a third 
category wherein a Muslims is treated according to what he deserves 
and one who rebels against the Shari'ah is treated according to what 
he deserves." 54 

The Hukm of Allaah about Helping Them 

Sheikh ul-Islaam Ibn Taymiyyah gave an answer to this question 
saying "And helping those who have rebelled against the Islamic 
Shari'ah is haraam, be they from people of Mardeen or others. As for 
the one who resides there (i.e. Mardeen) if he is unable to practise his 
religion, migration becomes obligatory on him, otherwise it would be 
recommended and not compulsory. Also helping the enemy of Allaah 
against the enemies of the Muslims with lives and wealth is forbidden 
for them. They must abstain from that by any means they are capable 
of such as keeping themselves away, saying the truth in a way in 



53 Al-Fataawa: 28/525-526 
54 A1-Fataawa: 28/241. 
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which deceives them (the disbelievers) and trickery. But if that can 
only happen by migration, the latter becomes obligatory." 55 

He also said about the people of Mardeen who were helping the 
Tartars (the ruling power) "It is prohibited to generally insult them or 
accuse them of hypocrisy. Rather, the insult and accusation of 
hypocrisy must be applied in accordance with the qualities (of 
hypocrisy) mentioned in the Quraan and Sunnah, which some people 
of Mardeen and others had fallen under." This means not all of them. 

Concerning a Muslim soldier who refused to serve in (the Muslim 
army), Tbn Taymiyyah said: "If the Muslims can benefit from him and 
he is able to do so, he should not abandon that if it is in the interest of 
the Muslims. As a matter of fact, his being given priority in Jihaad, 
which Allaah and His Messenger £ love, is better for him than the 
voluntary acts of worship such as, voluntary prayer, Hajj and fasting. 
And Allaah knows best." 56 

The Hukm of Allaah about Their Money 

Question 514: If the Tartars invaded Syria and robbed the Christians 
and the Muslims of their wealth, then the Muslims took that wealth 
away from the Tartars, would that be Halaal or Haraam? Ibn 
Taymiyyah answered: 'The fifth of whatever was taken away from 
the Tartars must be assigned (to Allaah $£> and His Messenger $g) and 
(the rest) would be permissible to make use of." A fifth: meaning 
from the war booty. 



Kitaab alJihaad: p.240 
Kitaab alJihaad: p.26 
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The Hukm of Allaah about Fighting Them 



Ibn Taymiyyah said as mentioned in Majmu'a al-Fataawa: "Fighting 
the Tartars who came over to Syria is obligatory by the Quraan and 
Sunnah, because Allaah M says in the Quraan: 

'And fight them until there is no more Fitnah, and the religon will 

be for Allaah Alone.' 57 

And the religion means obedience, so if some part of the religion is 
for Allaah and another is for other than Allaah 9£, fighting 
becomes obligatory until all of the religion is for Allaah 38 and that is 
why Allaah ffl says: 

'O you who believe! Be afraid of Allaah and give up the remains 
of the from the usury if you are believers, and if you do not then 
take on a notice of war from Allaah and His Messenger/ 58 

This verse was revealed about the ahl at-Taif (the people of Taif), 
who embraced Islaam and took it as their duty to pray and fast, but 
they refused to abandon Riba (usury). Thus Allaah §1 showed that 
they were at war with Him and His Messenger & Therefore if they 
were at war with Allaah M and His Messenger £| and fighting them 
was obligatory, how will it be then with those who abandon several 
Islamic laws or most of them such as the Tartars? 

Indeed the scholars of the Muslims are agreed that if the rebellious 
group abstain from mutawaatir (clear) obligations of Islaam, fighting 
them becomes obligatory. Besides, if they pronounce the Shahaadah 
but refuse to pray, pay Zakaah, fast in the month of Ramadhan, 
perform Hajj, (do not) Judge between themselves by the Quraan and 
Sunnah, or fail to prohibit al-Fawahish (evil deeds) or wine, or 



Surah al-Anfaal: 39 
Surah al-Baqarah: 287-289 
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marrying those whom it has been prohibited to wed, or legalise killing 
and taking wealth unjustly, or (dealing in) usury, gambling, (failing) 
to fight the disbelievers, or refusing to impose the Jiziah on the 
'People of the Book' or other things from the Islamic Shari'ah, they 
must be fought until all of the religion is for Allaah 9$. 

It was confirmed that when 'Umar was debating with Abu Bakr «te 
about those who refused to pay the Zakaah, Abu Bakr 4& said to him: 
"Why should I not fight the one who has abandoned the laws that 
Allaah and His Messenger have made obligatory such as Zakaah, 
even if he has already embraced lslaam?" Then he said: "Verily 
Zakaah deserves that, by Allaah if they refuse to give me a rein (e.g. 
of a camel or horse) which they used to give the Messenger of Allaah 
M I will fight them for refusing to do so." 'Umar said: "I saw that 
Allaah opened the breast of Abu Bakr for fighting, therefore I knew 
that it was the truth. " 59 

Also it was indeed confirmed in the Saheehain 60 in different ways 
that the Prophet M mentioned the Khawaarij and said about them: 

"One of you (meaning his companions) will underestimate his 
prayers comparing to their prayers, his fasting, and his recitation of 
the Quraan to their recitation, they read the Quraan but it does not 
go beyond their throats, they go out of the religion as the arrow goes 
out of game. Wherever you find them, kill them, because the person 
who has killed them shall have a great reward with Allaah on the Day 
of Judgement. If I catch them I will kill them the way 'Act* 1 were 
killed " 



Bukhaari and Muslim 

60 Bukhaari and Muslim 

61 Mentioned many times in the Quraan, this tribe of people to who the Prophet Hud &p 
was sent as a Prophet and warner, committed shirk with Allah by worshipping idols and 
denying His bounty upon them. They also failed to take heed of the fate of the people 
of Nuh (Noah) %B before them and ended up suffering a similar fate and earning the 
wrath and punishment of Allah who caused their destruction. 
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The salaf (predecessors) and the Imaams are agreed upon fighting 
those (al-Khawaarij). The first one ever to fight them was 'Ali ibn 
Abi Talib 4& and the Muslims kept on fighting them during the 
Khilaafah of the 'Umayyads and 'Abbasids along with the leaders 
even though they were oppressors, and al-Hajjaaj 6 and his delegates 
were some of those who used to fight against them. So all the Imaams 
of the Muslims commanded that they must be fought. The tartars and 
the like (the rulers of today) have more greatly rebelled against the 
Islamic Shari'ah than those who refused to pay Zakaah, al-Khawaarij 
and ahl at-Taif who refused to give up usury. Thus he who has doubts 
about fighting them is the most ignorant of people about religion of 
Islaam, and as fighting them has become obligatory then they must be 
fought by the consensus of Muslims, even if the one who is forced (to 

/TO 

fight with their army) is among them." 

Fighting Them as Rebels 

Ibn Taymiyyah said in Majmu'a al-Fataawa: "Indeed some people 
may think that those Tartars are misconceived rebels. 64 Therefore 
they should be judged by the same rules that those who refused to pay 



He was al-Hajjaj ibn Yusuf ath-Thaqafi, a governor at the time of the Ummayad 
Khaleef 'Abdul Maalik ibn Marwaan. Much has been said of this man, in that he fought 
and killed some of the companions of the Messenger of Allah #g, the most famous of 
whom was 'Abdullah ibn az-Zubair and it is accepted that he was a tyrant and often 
merciless ruler. But a fundamental point is that he never replaced Islamic laws with 
those from the Kuffaar, neither did he implement them - rather he was known to be a 
strong supporter and upholder of the Shari'ah. In fact, it was him who sent his nephew 
Muhammad ibn al-Qaasim to rescue Muslim families in Sind (present day Pakistan) that 
had been attacked by pirates, which led directly to the conquest and Islaamisation of the 
Western Indian sub-continent. 

63 Al-Fataawa: 28/544-546 

64 The Arabic term for this is ahl-ul-Baghy al-Muta-awwileen means that the reason 
behind their understanding of some texts are wrong, yet their misconception is 
considered by the Shari'ah, because the evidence by which they support their opinion 
implies to some extent the interpretation they make. 
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Zakaah after the death of the Prophet % and al-Khawaarij were 
judged by." We shall clarify the corruption of this illusion, Insha- 
Allaah. 

Ibn Taymiyyah said: "As the Prophet % said: "The one who dies 
while defending his property is a martyr; the one who dies in his own 
defence is a martyr; and the one defending his family is a martyr. " 65 

How then about fighting those (Tartars) who have rebelled against the 
Islamic laws and engaged themselves in war against Allaah & and 
His Messenger $g, and whose tyranny and rebellion are the least (evil 
deeds) within them? Verily fighting those who oppose and transgress 
is confirmed by the Sunnah and Ijmaa' (consensus), and those 
(Tartars) have oppressed and abused the Muslims in their lives, 
wealth, honour and religion, and are some of the most evil and 
misconceived rebels. But the person, who has claimed that they 
should be fought in the same way as the misconceived rebels are 
fought, has made a dreadful mistake and been lead far astray. This is 
because the least thing that the misconceived should have is an 
acceptable interpretation by which they act as rebels; and that is why 
they (scholars) said, "the Imaam must send them a letter, so if they 
have a misconception he should clarify it, and if they have an 
oppression he should remove it. But what misconception is there for 
those (Tartars) who have engaged themselves in war with Allaah and 
His Messenger & exerted themselves in spreading corruption on 
earth and rebelled against the Islamic laws? Undoubtedly, they are 
not saying that they establish more of the Islamic religion than this 
group as far as knowledge and actions are concerned." 66 



Saheeh, transmitted by Abu Dawood, Tirmidhi, Nisaee and Ahmad on the authority of 
Sa'eed ibn Zayd 
^Al-Fataawa: 28/540-541 
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Befriending them against the Muslims 



Ibn Taymiyyah said: "Whoever has joined them from the military 
leaders or others then the ruling on him is the same as the ruling on 
them, and that is they have apostated from the laws of Islaam. And if 
the salaf indeed called those who refused to pay the Zakaah apostates 
despite that they used to fast, pray and they did not fight (against) the 
Muslims. How would it be then with the one who is killing Muslims 
alongside the enemies of Allaah 3k and His Messenger 31?" 7 

Ibn Taymiyyah also said: 'Thus it becomes clear that the one who is 
with them and is a Muslim by origin is more evil than the Turks who 
are disbelievers (at that time), because when the Muslim apostatises 
from some of the Shari'ah, his case becomes worse than the one who 
has not entered into it yet, such as those who refused to pay the 
Zakaah and the likes of those whom as-Siddeeq (Abu Bakr 4&) fought 
against. Even if the apostates understand, write or practice some 
aspects from the laws of Islaam they are worse than those Turks who 
have not entered into the fold of Islaam and its laws. Accordingly 
the Muslims find that they harm the religion more than the others 
(Turks), and they criticise the laws of Islaam. So obedience to Allaah 
and His Messenger is greater than saving those whom have apostated 
from part of the religion and show hypocrisy in part, even if they 
display some connection with Islamic knowledge and religion." 68 

Those Forced to Fight in Their Ranks 

Ibn Taymiyyah also said: "None of those who behave as Muslims 
would voluntarily join them unless he is a hypocrite zindiq or a 
wicked sinner. And the one they took out with them by force will be 
resurrected according to his intention. But we have to fight the whole 



67 Kitaab al-Jihaad: p.530-531 

68 Al-Fataawa: 28/535 
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army, because it is not possible (for us) to distinguish between the 
one who is forced and the one who is not." 69 

To warn the one who is forced, Ibn Taymiyyah said: "How will it be 
then with the one who is forced to kill Muslims along with the group 
which has rebelled against the Islamic Laws, such as those who 
refused to pay Zakaah, the apostates and the like? Such a person must 
not engage in fighting when forced to attend even if the Muslims kill 
him. Likewise when the disbelievers force someone (a Muslim) to 
their front-line to fight the Muslims, or when a man forces another 
man to kill a innocent Muslim, he is not allowed to kill him (and that 
is) according to the consensus of the Muslims; even if he (the forcer) 
uses killing as a means to force him. This is because saving his own 
life is not to be given priority over that of an innocent. So he must not 
be unjust to someone else by killing him so as not to be killed 
(himself)." 70 

Opinions and Desires 

In the Islamic field there are opinions concerning the removal of 
those rulers and the establishment of the rule of Allaah So how 
correct are these opinions? 

Charity Organisations 

There are some who say that we should establish organisations which 
are under the authority of the government, and which will push 
people to perform Salaah, pay Zakaah, and do good deeds. But 
Salaah, Zakaah and good deeds are orders of Allaah and we must 
not neglect them. However, if we were to ask ourselves; would these 
good deeds and the acts of worship establish the Islamic State? 
Immediately and without the first thought the answer would be NO. 



Al-Fataawa: 28/535 
Al-Fataawa: 28/539 
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Besides these organisations are basically controlled by the 
government, restricted by its laws and guided by its orders. 

OBEDIANCE, EDUCATION AND INTENSIVE WORSHIP 

There are some who say that we have to busy ourselves with obeying 
Allaah educating the Muslims and making effort in worshipping 
Allaah because the humiliation in which we live is the result of 
our sins, and because of our deeds it was inflicted upon us. To prove 
this they refer to the wise saying reported by Maalik ibn Dinar 4* (in 
which) Allaah iiS; O said: 

'7 am Allaah, the King of the kings, the hearts of the kings are in my 
two hands. So whoever obeys Me I will cause them to be merciful on 
him, and whoever disobeys Me 1 will cause them to be a disaster on 
him. Therefore do not busy yourselves with insulting the kings, but 
repent to Me instead, (and) I will soften their hearts for your 
service. " 

The truth is that whoever thinks that his own wisdom has abrogated 
the obligation of Jihaad and that of enjoining good and forbidding 
evil, he has indeed led himself and those who listen to him to 
destruction. Whoever really desires to be engrossed in the highest 
degree of obedience and be on the peak of worship, then let him make 
Jihaad in the cause of Allaah; but without neglecting the other pillars 
of Islaam. The Prophet describes Jihaad as the peak of Islaam 71 . He 
also said: 



7 1 i ■ . 

The words of the hadeeth are: " The most important matter is al Islaam, its pillar is 
the prayer, and the peak of the matter is Jihaad in the cause of Allah. '* Reported by 
Ahmad, Tirmidhi and others 

38 



"Whoever died and did not take part in a war expedition and did not 

11 

sincerely intend to do so will die a death of ignorance. " 

Thus the fighter in the cause in the cause of Allaah $g, 'Abdullah ibn 
Mubaarak who made al-Fudhail ibn 4 Iyyadh 73 cry, said: 

"O worshipper of the two holy mosques if you were to see us 
You would surely know that you are only playing with worship 
(You) who decorates his cheeks with his tears 
But our throats with our blood, are being decorated" 

Some say that showing interest in politics hardens the hearts and 
diverts from remembering Allaah These kinds of people look as if 
they are intent to ignore the hadeeth of the Prophet M in which he 
said: 

"The best Jihaad is to say the word of truth in front of an oppressive 
ruler." 15 

In reality whoever utters these philosophies either does not 
understand Islaam or is a coward who does not want to stand firm for 
the religion of Allaah &. 



" Collected by Muslim. This hadeeth is also reported with the wording: " Whoever died 
and did not take part in a war expedition and did not sincerely intend to do so died on a 
branch of hypocrisy. " 

73 The famous scholar and zahid, known for his sincere worship and devotion to Allah at 
the two Holy Mosques in Makkah and Madinah. 

74 Mentioned by Ibn Katheer in his tafseer, from Hafidh ibn 'Asaakir's biography of 
4 Abdullah ibn Mubarak, by way of Mohammad ibn Ibraheem ibn Abi Sukaynah, who 
reported that in the year 170 AH . he was sent with these words from the city of Tarsus (in 
Palestine, where the Muslims were engaged in Jihaad against the Byzantines), to 
Fudhayl ibn 'Iyyadh, calling people to fight in the cause of Allah 

75 Collected by Ahmad and Ibn Majah on the authority of Abee Sa'eed al-Khudri 
Abu Dawood mentions the hadeeth adding the words "or oppressive ameer." 
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CHASING GOOD PROFESSIONS 



There are some that say that we have to endeavour to hold good 
professions. For instance, we fill the centres with Muslim doctors and 
architects and this way the Kufr system will collapse by itself 
effortlessly, then the Muslim ruler will be formed. Should a person 
hear this for the first time he would think that is a figment of his 
imagination or a joke, but truly there is in the Islamic field the one 
who philosophies things in this manner. Such saying, despite having 
no evidence in the Book of Allaah or the Sunnah, our current 
situation is an obstacle against achieving it. So even if we manage to 
form Muslim doctors and architects, they will be part of the 
government as well, and no way will a Muslim personality hold a 
ministerial post unless he completely takes those in the system as 
friends and protectors. 



GIVING DA'WAH ALONE 



Some of them say that the way to establish the (Islamic) state is by 
da'wah (inviting to Islaam) alone, and forming a wide base (i.e. a 
large number of practicing Muslims), but this will not do so. Despite 
that some people have based their abandonment of Jihaad on this 
point, the truth is that those who will establish the Islamic State are a 
few believers, and those who stand straight on the obligations of 
Allaah and the Sunnah of the Messenger of Allaah % have always 
been small in number, as Allaah M says: 'But few of My servants 
are grateful' 76 \ 

He iSi also says: 

'And if you obey most of those on earth, they will mislead you/ 

" "7*7 

far away from Allaah's Path' 



'° Surah Sabaa: 13 

77 Surah al-An'aam: 116 
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Modern Values 



Consequently the entire mentality of the Westerner has been 
carefully designed to be hostile to Islam. In their ignorance, 
Westerners have been deceived into believing that these 
modern values, Women's Rights, Human Rights, Secularism, 
the separation of church and state, Democracy and Tolerance, 
are ideas they arrived at, by having fought long and hard 
intellectually, to rid themselves of such ideas as Islam 
suggests. The world is being made to believe that a New 
World Order is about to be established, the final just rule of the 
world, after a long list of failed attempts, based on these. 
Former pro-Israel US diplomat Jeanne Kirkpatrick and former 
Vice-President Dan Quayle have singled out Islamic 
fundamentalism as "the new enemy of the West in the 20th 
century, succeeding Nazism and communism, the 
archenemies of civilization in a by-gone era". He has been 
indoctrinated into these values to be a supporter of he New 
World Order and to understand that he must fight against 
Islam if he wishes to see its establishment. Former Israeli 
President Chaim Herzog, trying to create irrational fear of 
Islam, told British Prime Minister John Major and Foreign 
Secretary Douglas Hurd that Islamic Fundamentalism is "the 
greatest single danger to the free world today". 23 J 



23 More recently in April 2000 Putin the Russian premier visited Britain. He 
admonished the British authorities for being lenient with Muslims and said 
that Muslims were a threat to global stability. The British Authorities are to 
introduce a law in 2001 under the prevention of Terrorism Bill. This bill has 
been especially designed to target Muslims and will make even mentioning 
the word Jihaad in public illegal, even collecting funds for medicine for 
war-torn Muslim countries will be illegal. 
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Acts of War 

The Cold War was a fraud to instil apprehension in the 
populations of the West to justify a massive weapons built up. 
To create an illusion of relative peace, to redirect the attention 
of the world from its real conflicts, to the artificial conflict 
between America and the Soviet Union. Muslims were led to 
believe that they were no longer in a state of war with the 
West, while in fact this war began a long time ago. 

The Muslim lands were invaded and completely colonized by 
the infidels. Tricked by their phoney independence's, they fail 
to perceive they remain under the control of the West, nor do 
they perceive the insidious methods of propaganda and 
sedition, used against them in their countries, which qualify as 
acts of war 

Jihaad in the Cause of Allaah 

The colossal degree of injustice that has been described is 
nearly entirely attributable to the perver^ desires of a few 
men. This must be changed. This is the trial placed by Allaah jfe 
upon humanity. What has to be done? 

People have to take it upon themselves to change the situation. 
This will mean that they will have to make sacrifices. They 
may have to sacrifice their way of life, their careers, their 
reputation and perhaps their lives. If they do not respond, who 
will? Allaah iSfe could vanquish these criminals within the 
fraction of an instant. Yet, He wants to see who will fight in 
His cause, by his tongue, his wealth and his person, against 
the perpetrators of wrong, the army of darkness. Allaah 
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3& revealed Islam in order that humanity could be governed 
according to it. Unbelief is darkness and disorder. So the 
unbelievers, if they are not suppressed, create disorder. That is 
why the Muslims are responsible for the implementation of 
Allaah 1 s 3k Law on the planet, that humanity may be governed 
by it, as opposed to corrupt man-made laws. The Muslims 
must make all efforts to establish the religion of Allaah 3fe in the 
earth. Otherwise, as Allaah said: 

"And those who disbelieve are allies to one another, (and) if 
you (Muslims of the whole world collectively) do not do so 
(i.e. become allies, as one united block with one with one 
Caliph, chief Muslim ruler for the whole Muslim world to 
make victorious Allaah's Religion of Islamic Monotheism), 
there will be upheaval (wars, battles, worship to other than 
Allaah, etc.) And oppression on earth, and great mischief and 
corruption (appearance to other than Allaah)''. 24 

The proponents of this dark plan know that their only threat is 
Muslims fighting Jihaad. Benjamin Netanyahu, leader of the 
Israeli Likud party said, trying to disparage his enemies: "The 
celebrated goal of Islamic Fundamentalism is to secure the 
worldwide victory of Islam by defeating the non-Muslim and 
infidels through Jihaad..." Thank you very much Mr. 
Netanyahu for a very accurate description. Allaah 3& has 
commanded the believers to fight the infidels: 

"And fight them until there is no more evil and the religion 
will all be for Allaah Alone..." 2 * 



24 Surah al-Anfaal: 73 

25 Surah al-Anfaal: 39 
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They are fought until there is no more corruption, that there 
remains only the Law of Allaah on earth, and that the 
infidels comply with it, thus protecting the rest humanity from 
their treachery. Very few are the Muslims who adhere to such 
an agenda, in fact most Muslims are busy trying to prove the 
West that they are not Fundamentalists, and that they want 
peace. But, but the fact that Netanyahu mentions this small 
group, proves what a sizable threat they consider them to be. 



The infidels know that when Muslims realize what is truly 
expected of them in their religion, about fighting the infidels, it 
will mean the end of their amoral rule. Consequently, they 
fight against Fundamentalism in every sphere and struggle to 
dislodge Jihaad from its proper role in Islam. They use their 
army of propagandist, from radical feminists to corrupt 
religious leaders, to distort the true meaning of this religion. 
The Muslims follow the leading scholars, so these leading 
scholars, serve the Zionist plan, to hold back the 
Fundamentalist threat, by justifying the corruption in their 
countries, getting Muslims tangled up in petty debates, like 
talk over, Tarbiyyah, minor details of the prayer and so on, 
and all sorts of reasons why Muslims shouldn't fight Jihaad. 
They fail to make the Muslims conscious of the schemes of 
their enemies, nor to expose to them the true level of 
catastrophe they are living in. They fail to inform the Muslims 
about their responsibilities. The Muslims live in an idyllic 
world of Islamic discussion, where the many opinions of 
scholars are legitimate. 

All this, is to preoccupy the Muslims, such that the infidels 
may proceed to build up their might. They want to keep the 
Muslims busy with futile pursuits until they feel they have 
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accumulated enough strength and control, that they can 
announce their power, without anyone being able to prevent 
them. \ 

When an Islamic State is set up, and, there is no threat to its 
borders, Jihaad is carried out offensively against the enemies 
of Allaah 3&, and in order to propagate the religion. In such a 
case that Jihaad is optional, and armies are assembled, 
composed of volunteers . When the Muslims have established 
Islam and an Islamic state, they must secure it, to protect the 
rule and system of Allaah's Law. If the Islamic territory 
becomes threatened, then it is an emergency situation. Then, 
Jihaad becomes obligatory upon every Muslim of that area if it 
is attacked by the unbelievers, because of the extreme 
importance of protecting the establishment of Islam, and every 
Muslim is required to march forth. 

"If you march not forth, he will punish you with a painful 
torment and will replace you by another people, and you 
cannot harm him at all and Allaah is able to do all things". 26 

Ibn Katheer, said: 

"Allaah, Most High, ordered that everybody march out with 
the Messenger of Allaah in the expedition of Tabuk to fight the 
enemies of Allaah, the Roman infidels." 27 

Bukhaari has written a chapter in Saheeh al-Bukhaari (entitled 
The Chapter On The Obligation of Marching Out and What is 
Required from Jihaad and Intention for It) and quoted this 

26 Surah at-Tawbah: 39 

27 Mukhtasir Ibn Katheer: 2/144 
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\ 

\ 

verse. It was a general call because it became known to the 
Muslims that the Romans were gathering on the borders of the 
Arabian Peninsula and were preparing to invade Madinah. So 
what is the situation if the infidels enter a Muslim country, 
does not the march become the ultimate priority? Abu Talha 
said about the words of the Most High: 

"...Light or heavy../' 28 

"Old and young, Allaah did not listen to anyone's excuse". 
And Hasan al-Basri said: "in hardship and in ease/' 

Ibn 'Abideen said: 

"Jihaad becomes obligatory if the enemy attacks one of the 
borders of the Muslims, and it becomes obligatory upon those 
close by. For those who are far away, it is optional, if their 
assistance is not required. However, if they are required either 
because those near the attack cannot resist the enemy, or are 
indolent and do not fight Jihaad, then it becomes obligatory 
upon those behind them, like the obligation to pray and fast. 
There is no room for them to leave it. If they too are unable, 
then it becomes obligatory for those behind them, and so on in 
the same manner until Jihaad becomes obligatory for the 
whole Ummah of Islam from the East to the West. " 29 

In Hashiyat ad-Dussuqi it is stated: Jihaad becomes obligatory 
upon the surprise attack of the enemy. Dussuqi said: 
"Wherever this happens, Jihaad immediately becomes 
obligatory upon everybody, even women, slaves and children, 



28 Surah at-Tawbah: 41 

29 Hashiyat Ibn 'Abideen: 3/238 
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and they march out even if their guardians, husbands and 
creditors forbid them/ 730 



Ibn Tayyimiah said: "If the enemy enters a Muslim land, there 
is no disagreement that it is obligatory for the closest and then 
the next closest to repel him, because the Muslim lands are like 
one land. It is obligatory to march to the territory even without 
the permission of parents or creditor... " How many years has 
it been since the enemies of Allaah entered the Muslim lands, 
that in our present era we don't even have a state? So how 
many times is the obligation multiplied for us? 

The great scholar of Islam, Ibn Tayyimiah said: 

'To defend that which is sacred and the religion from the 
aggressor is obligatory, as unanimously agreed upon. For the 
enemy who creates havoc in the life and in the religion, there 
is nothing more obligatory after basic belief than defence from 
him/ 7 

"Let those who sell the life of this world for the Hereafter 
fight in the Cause of Allaah, and whoso fights in the Cause 
of Allaah, and is killed or gets victory, We shall bestow on 

him a great reward." 31 

The priority for the Muslims right now, the minimum for their 
religion is the establishment of an Islamic state, where they can 
establish and secure the rule of Allaah 3&. Once we manage to 
do so we will have presented an example to the rest of 
humanity of the rule of Allaah' s £@ Law to compare with the 

30 Hashiyat ad-Dussuqi: 2/174 

31 Surah an-Nisaa: 74 
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travesty of the rule of oppression. We will be able to manage 
the affairs of the religion, to protect the Muslims, and 
propagate the religion of Allaah 3& properly. 

The Prophet said: "The people^ will soon summon one another to 
attack you as people when eating invite others to share their dish. " 
Someone asked: "Will that be because of our small numbers at that 
time?" He replied: "No, you will be numerous at that time: but you 
will be scum and rubbish like that carried down by a torrent, and 
Allah will take fear of you from the breasts of your enemy and last 
enervation into your hearts. Someone asked: What is wahn (faint- 
heartedness) 0 Messenger of Allah: "He replied: Love of the world 
and dislike of death. " 32 

In another narration states: 

"And what is faint-heartedness (wahn) 0 Messenger of Allaah?" He 
said: "Your love of the world and your hatred of fighting " 33 



Sunan Abu Dawood, graded saheeh 

Musnad Ahmad, with a reliable chain of narration 
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Islamic. Thus fighting must be under an Islamic flag and leadership, 
and there is no disagreement about that. 

Third: Verily the main reason behind the existence of Imperialism in 
the Muslim lands is these rulers. Therefore to begin with destroying 
the Imperialists is not a useful action and is a waste of time. We have 
to concentrate on our Islamic issue, which is to establish the laws of 
Allaah & in our land first and make the word of Allaah 5fe the 
highest. This is because there is no doubt that the prime field of 
Jihaad is to remove these leaderships and replace them with the 
complete Islamic system, and from here we start. 

REPLY TO THOSE WHO SAY THAT JIHAAD IN ISLAAM IS 

FOR DEFENCE ONLY 

Concerning this, it is worth giving a reply to the one who has said that 
Jihaad in Islaam is for defence and the sword did not spread Islaam. 
This is a false saying that has been repeatedly uttered by a lot of those 
who are known in the domain of the Islamic da'wah. But the truth is 
in the answer given by the Messenger % when he was asked: 

"Which Jihaad is in the cause of Allaah?" He said: "He who has 
fought to raise the word of Allaah supreme is in the cause of 
Allaah." 94 

So fighting in Islaam is to raise Allaah' s word highest, either 
offensively or defensively. Also, Islaam was spread by the sword, but 
only against the leaders of kufr, who veiled it from reaching the 
people, and after that no one was forced to embrace it. It is obligatory 
upon the Muslims to raise their swords against the rulers who are 
hiding the truth and manifesting falsehood, otherwise the truth will 
never reach the hearts of the people. 



Bukhaari, Muslim and Musnad Ahmad narrated by Abu Musa & 

49 



Let us read the letter of the Prophet ft to Heracleus. 
Ibn Abbas reported the Prophet ft said: 

"In the Name of Allaah the Most Compassionate, the Most Merciful. 
From Muhammad the servant of Allaah and His Messenger to 
Heracleus the great man of Rome. Peace will be on upon him who 
follows the guidance! I am calling you by the call of Islaam, accept 
Islaam and you will be safe, {and) embrace Islaam and Allaah will 
reward you twice, but if you turn away the sin of Arissiyin will be 
upon you, and 0 people of the scripture (Jews and Christians): Come 
to a word that is just between us and you, that we worship none but 
Allaah, and that we associate no partners with Him, and that none of 
us shall take others as lords besides Allaah. Then if they turn away, 
say: 'Bear witness that we are Muslims. ,95 

Also the text of the letter of the Prophet ft to Caesar says: 

"In the Name of Allaah, Most Gracious, Most Merciful, from 
Muhammad the Messenger of Allaah to Caesar the great man of 
Persia. Peace will be upon him who follows the guidance and 
believes in Allaah and His Messenger, and bears witness that there is 
nothing worthy of worship but Allaah Alone with no partner and that 
Muhammad is His servant and Messenger. 1 am calling you by the 
call of Allaah, because verily I am the Messenger of Allaah to all 
mankind, to give warning to him ho is living and so the word (charge) 
is justified against the disbelievers: accept Islaam and you will be 
safe, but if you turn away, then the sin of the fire worshippers will be 
on you." 9 * 3 ' 

A letter of the Messenger ft, to the people of Najraan says: 



Saheeh al-Bukhaari 
Saheeh al-Bukhaari 
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"In the Name of Allaah the Lord of Ibraheem, Ishaaq, and Ya'qoob, 
from Muhammad to the bishop of Najraan and the people ofNajraan, 
Peace unto you. Verily, I praise to you the Lord of Is'haaq and 
Ya*qoob. Truly I am calling you (the bishop of Najraan) to worship 
Allaah instead of His servants and all of you to the protection of 
Allaah instead of that of Man, But if you turn away from that you will 
have to give jiziah, and if you turn away from that, take a notice of 
war from me. And peace (unto you)." 97 

The Messenger of Allaah % also sent similar letters to Maqauqus, the 
King of Yamaamah, al-Mundhir ibn Saawa the great man of Bahrain, 
to al-Haarith ibn Abi Shamr al-Ghassaani, to al-Haarith ibn Abdi 
Kalal al-Hameeri and the King of Oman and others. 

THE VERSE OF THE SWORD 

Indeed most of the scholars of tafseer-ul-Quraan spoke about a verse 
of the Quraan and called it ayat as-saif (verse of the sword) and that 
is the saying of Allaah 

'Then when the Sacred Months (the 1 st , 7 th , 11 th , and 12 th months 

of the Islamic calendar) have passed, then kill the Mushrikun 
wherever you find them, and capture them and besiege them and 
prepare for them each and every ambush' 98 

Concerning this verse al-Haafith ibn Katheer said, "ad-Dahkak ibn 
Muzahim said: 'Verily it abrogated every treaty, contract and term 
between the Prophet % and anyone from the Mushrikun.' Al-Awfi 
reported Ibn Abbas 4fe to have said about this verse: 



97 Al-Bayhaqi 

98 Surah at-Tawbah: 5 
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"No treaty or covenant was left for anyone from the Mushrikun after 
Surah Baraa (Surah at-Tawbah) was revealed. 

Al-Haafith Mohammed al-Kalbi said: "And we find here what 
abrogated the turning away from the disbelievers and keeping patient 
about the harm they do to us. This is to order us to fight them and to 
avail us from repeating that which was abrogated, and which was 
mentioned in 114 verses out of 54 Surahs. 100 But all of that was 
abrogated by the sayings of Allaah 

'Then kill the Muskhrikun wherever you find them' and 'Fighting 

is prescribed for you' 101 

Al-Hussain ibn Fadhl said about these verses: "The verse of the 
sword abrogated every verse of the Quraan in which turning away 
from the harm of the enemies and being patient with them is 
mentioned. It is strange of the one who (still) uses abrogated verses as 
evidences to abandon fighting and Jihaad. 

Imaam ibn Hazm al-Andalusi said: "In one hundred and fourteen 
verses out of forty eight surahs, all (these verses) were abrogated by 
the saying of Allaah 

'Then kill the Muskhrikun wherever you find them/ 102 

Imaam Abul-Qasim ibn Salaamah said: 'Then kill the Muskhrikun 
wherever you find them' is the fifth verse of Surah at-Tawbah 
which is an abrogating (verse), but it abrogated one hundred and 



Tafseer Ibn Katheer 

100 Tafseer ut-Tas-hil li-'Ulumi at-Tanzil 

101 Surah al-Baqarah: 216 

102 An-Naasikh wal-Mansukh - In the chapter of The Turning away from the 
Mushrikun' 
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twenty-four verses of the Quraan. Then its ending abrogated its 
beginning, and that is the saying of Allaah 

'But if they repent and offer prayers perfectly, and give Zakaah, 

then leave their way free' 

"SO WHEN YOU MEET THOSE WHO DISBELIEVE SMITE 

THEIR NECKS" 

As-Sudayy and ad-Dhahhak said: "The verse of the sword was 
abrogated by a verse, which is: 

'So when you meet those who disbelieve (during battle in the cause 

of Allaah) smite at their necks till when you have killed and 
wounded many of them, then bind a bond firmly (on them i.e. take 
them as captives). Thereafter (is the time) either for generosity (i.e. 
free them without ransom), or ransom (according to what benefits 

Islaam)' 104 

And this is harsher on the disbelievers than the verse of the sword." 

Qataadah said: "On the contrary, I do not know anyone who opposed 
the opinion of the abrogation except as-Suyuti who said: "The 
Obligation in the time of weakness and when the Muslims are small 
in number is to keep patient and overlook (the harm of the 
disbelievers), then this was abrogated by fighting. But this in fact was 
not an abrogation, it was rather a category of the thing which Allaah 
3k has caused to be forgotten, as Allaah 3$ says: 

'Or cause to be forgotten' 105 



Surah at-Tawbah: 5 
Surah Muhammad: 4 
Surah al-Baqarah: 105 
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"Therefore, the thing caused to be forgotten is the order for fighting 
until the Muslims become powerful, but in the time of weakness it is 
obligatory to be patient about the harm indicated on us. So this 
weakens the opinion held by a lot of scholars and which say that this 
verse was abrogated by the verse of the sword, but this was not so, it 
was rather a thing caused to be forgotten. Haafidh al-Makki said: "A 
group of scholars mentioned that what was revealed was hinting at a 
particular time and aim, such as when Allaah says: 

'But forgive and overlook, till Allaah delivers His 

Command' 106 



This is entirely clear and was not abrogated because it was delayed 
for 

a particular time to come." 107 

Despite that as-Suyuti opposed all what was previously said, there is 
no doubt that the correct opinion was the first one. Besides, he indeed 
failed to understand that to say the verses of forgiving and 
overlooking (the maltreatment of the disbelievers) were not abrogated 
means the obligations of Jihaad and that of enjoining good and 
forbidding evil and cancelling the obligation of Jihaad while the 
Messenger of Allaah % said: 

1 OR 

"Jihaad will continue until the Day of Judgement. " 



lU0 Surah al-Baqarah: 109 
107 Al-'Itqaan 

108 

The full wording of the hadeeth as collected by Abu Dawood from Anas ibn Malik Jk> 
the Prophet % said: "Three things are the roots of faith: to refrain from (killing) a 
person who utters, "There is no god but Allah" and not to declare him unbeliever 
whatever sin he commits, and not to excommunicate him from Islaamfor his any action; 
and Jihaad will be performed continuously since the day Allah sent me as a prophet 
until the day the last member of my community will fight with the Dajjal (Antichrist). 
The tyranny of any tyrant and the justice of any just (ruler) will not invalidate it. One 
must have faith in Divine decree (al-Qadr)" 
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Professor Abdul Wahaab Khallaf said: "So its being continuous until 
the Day of Judgement means that it will remain for as long as this life 
does, and to delay Jihaad because it is one of the things that is caused 
to be forgotten (in the time of weakness and when Muslims are small 
in number) does not only stop fighting in the cause of Allaah iSfe but 
having the intention of it as well." 109 The danger of this is shown in 
the hadeeth of the Prophet & 

"He who does not fight in the cause of Allaah, nor expresses the 
desire for doing so will die a death of ignorance. " u0 

The thing agreed upon is that in order for Muslims to struggle in the 
cause of Allaah it is necessary for them to have power, but how 
can this power be acquired while you are delaying the obligation o 
Jihaad? 

Allaah $jj said: 

'If they had really intended to march out, certainly they would 
have made some preparation for it, but Allaah was averse to their 
being sent forth, so He made them lag behind../ 111 

Thus your being unwilling to march out in the cause of Allaah M will 
result in abandoning the preparation for it, so what of the Muslim 
who cancels the obligation of Jihaad. How can he then, acquire the 
causes of power? 

The Messenger of Allaah jg said: 



,w •Ilm Usui al-Fiqh: p.277 

110 Saheeh Muslim on the authority of Abu Hurairah 
1,1 Surah at-Tawbah: 46 
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"When people become niggardly about the dirham and dinar 

112 

(currencies), deal with al ( eenah , abandon Jihaad and follow the 
tails of the cows (i.e., being diverted from Jihaad in the cause of 
Allaah by tending cattle), Allaah will cause a humiliation to descend 

113 

on them, and He will not lift it until they go back to their religion. 
STANCES OF MUSLIMS IN FIGHTING 

Throughout the ages Muslims troops have been little in number and 
in preparation. However, they used to oppose armies that were far 
more superior in number. Some people protest that this is specific for 
the Messenger of Allaah M and his honourable companions The 
reply to this is that, Allaah 's promise of granting victory (to His 
servants) will last for as long as the Heavens and the Earth last. 

In addition, it is possible for you to read what happened to Dhahir 
Uddin Babar 114 who opposed the Hindu king (Dana Sinji) and his 
troops. He had twenty thousand troops while the Hindu King had one 
hundred thousand troops, but the Muslim leader won the war, after 
his repentance from drinking wine. And people like him are 
numerous. 115 



A type of usurious transaction. 

113 Collected by Imaam Ahmad and Abu Dawud on the authority of Ibn 'Umar 

114 The first of the Mughal rulers (descendants of the Mongols who had converted to 
Islaam) of India who invaded the plains of India from Central Asia and finally gained 
victory after a number of defeats. The Mughals ruled India for many centuries until the 
entering of the Europeans to the Indian sub-continent. 

115 The greatest proof of this in our age was the annihilating defeat of the Communist 
Soviet forces by the Mujahideen in Afghanistan, which is still fresh in the memories of 
most people today. This Jihaad undoubtedly led to the disintegration of the former 
Soviet Union (USSR). In fact the fruits of that Jihaad continue to blossom after the 
implementation of Islamic law and the support for the struggle of the Mujahideen of 
Kashmir, Chechnya (where Russia was again been defeated in the Jihaad from 1994- 
1996, and is at present facing its second humiliating defeat), Uzbekistan, Tajikistan and 
so on has been greatly based there. As the author was executed seven years before this 
episode took place it is obviously not mentioned, but it is apparent that this would have 
been one of the examples to illustrate his point. 
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There is also the one who claims that we live in the Makkan period, 
using this ijtihad 116 so as to get permission to abandon Jihaad in the 
cause of Allaah M. But the person who places himself in the Makkan 
society to abandon the obligation of Jihaad must give up fasting, 
praying and eat from riba (usury) because they were made prohibited 
in Madinah. Nevertheless, the truth is that the Makkan period was the 
period in which da'wah was founded, and Allaah £ says: 

'This day I have perfected your religion for you, and 
completed favour upon you and am pleased with 
Islaam as your religion 9117 

This verse abrogated all these ideas, which are used to prove that we 
are in the "Makkan" period. So we do not start as the Prophet M did, 
but we take what the Shari'ah ended with. 

Besides, we are not in the Makkan society nor a Medinan one, and in 
order to know the society wherein we live revise the chapter of 
4 Ad-Daar: The State In Which We Live.' 

FIGHTING IS NOW FARDH UPON EVERY MUSLIM 118 
When Allaah M made fasting obligatory He said: 



Further examples of the victories of Muslims faced against great odds are available such 
as the first major defeat of the Mongols by the Mamelukes under Ameer Saif ud-Deen 
Qutuz at the battle of 'Ayn Jalut (the Spring of Goliath), the defeat of the Crusaders at 
the battle of Hitteen by Salah ad-Deen al-Ayyubi, the defeat of the Christian Visigoths 
of Spain by Tariq bin Ziyad and Musa bin Nusayr at the battle of Guadalete - in fact a 
study of Islamic history would illustrate numerous examples like these. 
116 Independent reasoning based on Islamic principles 
1,7 Surah al-Maaidah: 3 

Refer to Dif a 'an Araadh il Muslimeen (Defence of the Muslim Lands) by Sheikh 
'Abdullah 'Azzam for a comprehensive ruling on the obligations of Jihaad and to whom 
it applies. 
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'Fasting is prescribed for you' 

and concerning the issue of fighting He said: 

'Fighting is prescribed for you.' 120 

This means that fighting is obligatory, and this is a reply to the one 
who has said that Jihaad is the obligation. So he says: "When I 
perform the obligation of da'wah I have indeed accomplished the 
obligation because that is Jihaad; and when I go out to seek 
knowledge I will be in the cause of Allaah until I come back just as 
the Hadeeth says, so I have indeed performed the obligation!" But it 
is clear; by the Quraanic text that fighting means (physical) 
opposition and killing. 

The question now is: "When does Jihaad become an individual 
obligation?" 121 Jihaad becomes obligatory in three situations: 

First: When the two armies (the Muslims against the disbelievers) 
meet to fight, it is forbidden for the one who is there to leave, and 
staying there is incumbent upon him, because Allaah $g says, 

'O you who believe! When you meet those who disbelieve, in a 
battlefield, never turn your back towards them' 122 

Second: When the disbelievers invade a (Muslim) country it is 
obligatory on its people to fight them and force them out. 



Surah al-Baqarah: 183 
Surah al-Baqarah: 216 

An individual obligation, the abandoning of which by definition is a major sin. 
Surah al-Anfaal: 15 
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Third: When the Tmaam (legitimate Muslim leader) orders a people 
(among the Muslims) to march forth in the cause of Allaah, they must 
go forth with him, because Allaah says: 

6 0 you who believe! What is the matter with you, that when you 
are asked to march forth in the Cause of Allaah (i.e. Jihaad) 
you cling heavily to the earth? Are you pleased with the life of 
this world rather than the Hereafter? But little is the 
enjoyment of the life of this world as compared to the 
Hereafter. If you march not forth, He will punish you with a 
painful torment and will replace you by another people, and 
you cannot harm Him at all, and Allaah 
is Able to do all things.' 123 

Also the Prophet $g said: "When you are asked to march forth, you 
must do so." 124 

As for the Muslim lands, the enemy resides in their countries. In fact 
the enemy is controlling every thing. The enemies are these rulers 
who have snatched the leadership of the Muslims. Thence Jihaad 
against them is fardh 'ayn. Besides, the Islamic Jihaad is now in need 
of the effort of every Muslim. And it should be borne in mind that 
when Jihaad is fardh 'ayn (an individual obligation), it is not required 
to seek permission from one's parents for the to march forth as 
scholars said: "it becomes like praying and fasting." 

CATEGORIES OF JIHAAD, NOT STAGES 

It is clear that Jihaad is now obligatory upon every Muslim, yet there 
is the one who protests that he is in need of educating himself, that 
Jihaad is divided into stages, and that he is still in the stage of 
struggling against his nafs (inner self), proving this by the 



'- J Surah at-Tawbah: 38-39 
124 Saheeh Muslim 
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classification of Jihaad made by Imaam Ibn al-Qayyim al-Jawziyyah 



1 . Jihaad of the nafs (inner self) 

2. Jihaad against the Shaytan (the Devil) 

3. Jihaad against the disbelievers and hypocrites 

Using this as evidence notifies us of either the ignorance or the evil 
cowardice of the one who is behind it, because Ibn al-Qayyim 
classified Jihaad into categories and not stages, otherwise we would 
have to stop struggling against the shaytan until we are finished with 
the stage of struggling against the inner self! 

But the truth is that these three categories proceed together on a 
straight line. However, we do not deny that the person who has a 
stronger Iman and practices more Jihaad of the nafs among us will be 
firmer (in Jihaad). But he who studies the Seerah (life of the 
Messenger M) will find that when Jihaad was called for, all people 
used to march forth in the cause of Allaah even those who committed 
al-Kabaa y ir (major sins) as well as those who were new in Islaam. It 
was narrated that a man embraced Islaam during a battle, partook in 
the battle and was martyred, so the Messenger of Allaah % said of 
him: 

"A small amount of deeds but a great reward. " 

Also, there is story of Abu Mahjan ath-Thaqafi 4& who drank 
alcohol, but his Jihaad against the Persians was so famous. 



60 



Ibn al-Qayyim mentioned that the hadeeth saying: 

"We have come back from the minor Jihaad to the major one", 
someone asked: "What is the major Jihaad O Messenger of Allaah?" 
he replied: "Jihaad of the nafs y " 

it is a fabrication. 127 The reason behind the fabrication (of this 
hadeeth) is to be little the value of fighting by the sword so as to 
divert the Muslims from fighting the disbelievers and hypocrites. 

THE FEAR OF FAILURE 

There are some who say: "we are afraid of establishing a state if after 
a day or two retaliative opposition would destroy all that which we 
have achieved." The reply to this is that establishment of a state is an 
implementation of the command of Allaah ffl and we are not asked 
about the results. But the person who utters such talk, which does 
nothing but make the Muslims lag behind concerning the 
implementation of the obligation of establishing the Shari'ah of 
Allaah, has forgotten that soon after the collapse of the kufr rule, 
everything will be in the hands of the Muslims. 

Thus it will be impossible for the Islamic State to collapse 
(insha- Allaah). Moreover, the Islamic laws are not so weak as to yield 



This was in relation to a man called al-Usairim who did not embrace Islaam until the 
day of the battle of Uhud, and yet never prayed neither one unit of Salah nor fasted one 
day of his life, but was given the tidings of such a high reward. (The Sealed Nectar by 
Safi Uddin Mubarakpuri) 

126 Freed during the battle of al-Qaadisiyah (against the Persians) by Sa'd ibn Abi 
Waqqas after his great valour on the battlefield and love for Jihaad in the cause of 
Allah, eventhough he had previously been imprisoned by him for drinking alcohol. 
Transmitted by Ibn Abi Shaibah, and Ibn 'Abdul Barr in al-Isti'ab: v.4, p. 187 - Hayatus 
Sahabah - al-Kandehlwi. 

127 This report, collected by Bayhaqi is fabricated as mentioned in Mannaar as-Subl of 
Ibn Qayyim al-Jawziyyah. Also, Ibn Hajar classifies this hadeeth as a saying of a man 
called Ibraheem ibn Abi Ablah, not a saying of the Messenger of Allah 
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or be subjugated by anyone who spreads mischief on earth and rebels 
against the command of Allaah £$fe. Also, Islamic laws are just in 
totality and would be welcomed even by those who do not know 
Islaam. By illustrating the stance of the hypocrites concerning their 
hostility to the Muslims, those who fear failure shall be eased by the 
saying of Allaah $£•: 

'Have you (O Muhammad) not observed the hypocrites who say to 
their friends among the people of the Scripture who disbelieve: 
"(By Allaah) if you are expelled, we (too) indeed will go out with 
you. And we shall not obey anyone against you. And if you are 
attacked (in fight), we shall indeed help you." But Allaah is 
witness that they verily are liars. Surely if they (the Jews) are 
expelled, never will they (the hypocrites) go out with them, and if 
they are attacked, they will never help them. And if they do help 
them they (hypocrites) will turn their backs, 
so they will not be victorious' 

And this is a promise from Allaah that when they (the hypocrites) 
see that power is for Islaam, they shall humbly turn back. So do not 
be deceived by these rhetorics which fade away quickly; and the 
stance of the hypocrites will be the same as that of the enemies of 
Islaam, and Allaah 31 says: 

'If you help (In the cause of) Allaah He will help you, and make 

your foot hold firm' 129 

LEADERSHIP 

There are some who state (their abandonment of Jihaad) by the 
absence of a leadership that will guide the movement of Jihaad, while 
others relate the performing of Jihaad to the existence of an Ameer or 



Surah al-Hashr: 11-12 
Surah Muhammad: 7 
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a Khalifah. Those who say so are the ones who have caused 
leadership to be lost and the movement of Jihaad to be stopped. But 
the Messenger of Allaah % urged the Muslims to form leaderships in 
his sayings. 

The Messenger of Allaah % said: 

"When three people go on a journey they must appoint one of them as 
their Ameer/ 

Thence we realise that the leadership of the Muslims is in their hands 
and they are the ones who bring it out. He M said: 

"He who has been used as an Ameer over a group while there is 
among them a person with whom Allaah is pleased more (than him), 
he has indeed betrayed Allaah, His Messenger and the group of the 
Muslims/' 131 

So it (i.e. leadership) should be conferred to the person who is better 
in Islaam. He (M) also said to Abu Dharr 4&: 

"Verily you are weak and it (leadership) is a responsibility. " 

So it should also be conferred to the strongest person, and this matter 
is relative. 

Therefore, there is no excuse for those who claim that leadership is 
nonexistent, because they are able to spring it from among 
themselves, and should there be any shortcoming in the leadership, 
there is nothing which cannot be acquired. But it is not permitted to 
lose the leadership because it is non-existent, for we could indeed find 



Sunan Abu Dawood: The Chapter of Jihaad 

131 Collected by al-Hakim in his al-Mustadarak, graded saheeh by as-Suyuti 

132 Saheeh al-Muslim 
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a scholar who is not aware of the current affairs, leadership and 
planning and vice versa. However, this does not exempt us from 
creating a leadership and presenting the most suitable of us to lead 
through the process of Shurah (consultation between the pious) and 
shortcomings can be perfected. 

Now there is no excuse for any Muslim to abandon the obligation of 
Jihaad, which is a burden on his shoulder. So it is necessary to do our 
utmost to start devising for Jihaad so as to bring Islaam back in this 
Ummah, establish the state and remove the tyrants who are but 
humans that have not encountered those who will convince them of 
the command of Allaah 

THE PLEDGE FOR FIGHTING AND DEATH 

It is reported that Salamah said: 

'7 offered my oath of allegiance to the Prophet M then I moved 
towards a shade of a tree, and when people became few he asked me: 
"O Ibn al Akwaa will you not offer your oath of allegiance?" I 
replied: "I did O Messenger of Allaah " he also said: "I did it for the 
second time. " Then I asked him: "O Abu Salamah for what were you 
offering your oath of allegiance, then?" He replied: "For death. " 133 

It is also reported that 'Abdullah ibn Zaid & said: 

"During the time of al-Hirrah (a drought which occurred when 
'Umar 4& was Khalifah) a man came to him and said: "Verily Ibn 
Handhalah is pledging people for death. So he ('Abdullah ibn Zaid) 
said: "As for me I shall never pledge anyone for that after the 
Messenger of Allaah. " l34 



Saheeh al-Bukhaari, Muslim and Tirmidhi 
al-Bukhaari, Muslim and al-Baihaqi 
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The previous Hadeeth implies the permissibility of pledging for death 
and we are not studying the stance of 'Abdullah ibn Zaid 4t, for there 
is a difference between the pledge for death and the absolute pledge, 
which is offered to the Khalifah only. However this does not mean 
that the leader of Jihaad should not be obeyed because the Prophet $g 
indeed said: 

"He who has obeyed me has indeed obeyed Allaah, and he who has 
disobeyed me has indeed disobeyed Allaah, and he who has obeyed 
the Ameer has indeed obeyed me, and he who has disobeyed the 
Ameer has indeed disobeyed me" 

Concerning the saying of Allaah M\ 

' Obey Allaah and obey His Messenger and those in authority 

amongst you' 136 

Ibn 'Abbaas 4* said: "It was revealed about Abdullah ibn Hudhafah, 
who was sent by the Messenger of Allaah in a battalion (i.e. he was 
an Ameer of Jihaad)" 137 

URGING TO FIGHT IN THE CAUSE OF ALLAAH 

It is obligatory upon the Muslim to prepare himself for Jihaad in the 
cause of Allaah. The Messenger of Allaah M says: 

"Allaah guarantees the person who marches out in His cause for 
nothing but to fight In His cause, believe in Him and trust in His 
Messengers, that He will admit him into Paradise or bring him back 



Agreed Upon 

Surah an-Nisa: 59 

Refer to Tafseer Ibn Katheer 
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to his home from which be has marched forth-along with what be has 
gained of reward or booty. " 

He % also said: 

"Be who supplicates Allaahfor Martyrdom with sincerity Allaah will 
raise him to the status of the Martyrs even if be dies on his bed. " 

A man came to the Messenger of Allaah % and said: "Show me a 
deed which is equal to Jihaad. " He said: "I cannot find it. " Then he 
asked him: "When the Mujahid marches forth to the cause of Allaah, 
can you enter your Mosque and pray without interruption and fast 
without breaking it?" He replied, "Who has the ability to do 
that?" 140 

Abu Hurairah & said: 

"Verily, the steed of the Mujahid moves in its length, writing good 
deeds for him. " l41 

The Prophet M said: 

"Verily, the Shaheed (martyr) has six qualities with Allaah: His sins 
will be forgiven on the first drop of his blood; he sees his place in 
Paradise; he will be adorned by the ornament of Eeman; he will be 
married to seventy-two Hoor al-'Ayn (women of Paradise); he will be 
saved from the Punishment of the grave; he will be safe from the 
Great Horror (on the Day of Judgment); A crown of respect will be 
placed upon his head the jewel of which is better than the world and 



Collected in Saheeh Muslim on the authority of Abu Hurairah 
Collected in Saheeh Muslim on the authority of Sahl ibn Haneef & 

140 Saheeh al-Bukhaari 

14l Saheeh al-Bukhaari 
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what it contains; he will intercede (on the Day of Judgment) for 
seventy of his relatives, >A 

THE PUNISHMENT OF ABANDONING JIHAAD 

Abandoning Jihaad is the cause of the humiliation and division in 
which the Muslims live today. So the saying of Allaah iSfe indeed 
came true concerning them: 

'O you who believe! What is the matter with yon, that when you 
are asked to march forth in the Cause of Allaah (i.e., Jihaad) you 
cling heavily to the earth. Are you pleased with the life of this 
world rather than the Hereafter? But little is the enjoyment of 

the life of this world as compared with the Hereafter. If you 
march not forth He will punish you with a painful torment and 
will replace you by another people, and you cannot harm Him at 
all, and Allaah is Able to do all things' 143 

Explaining these verses, Ibn Katheer says: 'This is an admonition 
against those who did not march forth along with the Messenger of 
Allaah % in the military expedition of Tabuk, when the fruit and the 
shades ripened in the exceedingly hot weather, so Allaah 3% said: 

'O you who believe! What is the matter with you, that when you 
are asked to march forth In the Cause of Allaah' i.e. when you are 
asked for Jihaad in the Cause of Allaah 'you cling heavily to the 
earth 5 i.e. you become indolent and incline towards the life of rest 
and (enjoying) ripe fruit 'Are you pleased with the life of this world 
rather than the Hereafter?' i.e. why do you behave like this by 
being pleased with the life of this world rather than the Hereafter? 
Then He ffl diverts us from this life and urges us to look forward for 
the Hereafter 'But little is the enjoyment of this life as compared 

142 Classified Saheeh by Tirmidhee. Also collected by Ibn Hibban and Ahmad 

143 Surah at-Tawbah: 38-39 
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with the Hereafter' Then Allaah M promises punishment for those 
who abandon Jihaad 'If you march not forth. He will punish you 
with a painful torment.' 



Ibn 'Abbaas &>> said: 



"The Messenger $g of Allaah, commanded some people from the 
Arabs to march forth but they stayed behind, so Allaah caused the 
rain to stop falling on them and that was a punishment for them: 'and 
will replace you by another people' i.e. to help His Prophet and 
establish His deen as Allaah M says: 'And If you turn away, He 
will exchange you for some other people, and they will not be 
your likes and you cannot harm Him at all' i.e. you cannot harm 
Allaah at all by your turning away from Jihaad. 144 



The Prophet $ said: 



"When people become niggardly about the Dirham and Dinar 
(currencies), deal with al-'Eenah (a kind of riba), abandon Jihaad 
and follow the queues of the cows (i.e. being diverted from Jihaad in 
the cause of Allaah by tending cattle), Allaah will cause a punishment 
to descend on them and He will not lift it until they go back to their 
deen." 145 And it is incumbent upon the Muslim that he not be 
contented by being in the ranks of women, as was reported by the 
Prophet 38: 

"Hajj is the Jihaad for the old, the weak and the women" 146 



Tafseer Ibn Katheer: 2/342 

Collected by Ahmad and Abu Dawud on the authority of Abdullah ibn 4 Umar Jfr. 
Collected by Nisaee on the authority of Abu Hurairah & 

68 



A TIQHF MISCONCEPTION AND THE REPLY TO IT 



There is the one who is afraid of engaging himself in this kind of 
fighting because among the soldiers who are opposing him there is 
the Muslim and the kaafir. How can we then fight Muslims, while the 
Messenger of Allaah said 

"Verily the killer and the killed will be in Hell-Fire. " ul 

Sheikh ul-Islaam Ibn Taymiyyah dealt with the same question, which 
happened to be an issue at the time. He was asked concerning soldiers 
who refused to fight the Tartars and said that there was a mukrah (one 
who is forced) amongst them. Ibn Taymiyyah answered: "He who 
doubts fighting them is the most ignorant of people about the religion 
of Islaam, and as fighting them is obligatory so they must be fought, 
by the consensus of the Muslims, even if there is the mukrah among 
them, as al- Abbas said on the day of the battle of Badr when he was 
taken as a prisoner: 

"O Messenger of Allaah I was forced to march forth. " So the Prophet 
0 said; "As for your outward behaviour (i.e. fighting against the 
Muslims along with the pagans) it was for us (to decide on) but your 
intention was with Allaah. " 148 

The scholars are agreed that if the kuffaar army take Muslims 
prisoners as human shields, and it is feared that harm will afflict the 
Muslims if they do not fight, then they must fight even if it results in 
the killing of the Muslims prisoners. But when, nothing is feared 
scholars have two famous opinions concerning the permission of 
fighting which entails the killing of the Muslims taken as human 
shields. Such Muslims, if they are killed, will be martyrs but 
obligatory Jihaad must not to be abandoned because of the one who 



Saheeh al-Bukhaari: Kitaab al-Fitan 
Musnad Ahmad 
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will be killed as a shaheed (martyr). This is because when the 
Muslims fight against the disbelievers, the one who is killed from 
them will be a martyr, and so will be the one who is killed for the 
benefit of Islaam, although he does not deserve to be killed as far as 
his intention is concerned. 

It is indeed confirmed that the Prophet $g said: 

"This House (Makkah) will be conquered by an army of people, but 
while they are at Baida'a (a place 60 kilometers from the south of 
Madinah on the way to Makkah) they will be swallowed (by the 
earth), " Someone said "O Messenger of Allaah those who are forced 
will be among them, " he said, "They will be resurrected according to 
their intentions. " 15 ° 

So if the torment, which Allaah $g will cause to descend on the army 
which, will conquer the Muslims, will affect those who were forced 
and those who are not, how will it be then with the punishment, 
which Allaah $1 will Himself torment them with or at the hands of the 
believers? As Allaah 3S said: 

'Do you await for us (anything) except one of the two best things 
(victory or martyrdom) while we wait for you either that Allaah 
will afflict you with a punishment from Himself or our hands' 151 



We do not rule that he who is killed in Jihaad is a shaheed and will definitely enter 
paradise (yet that is our hope), because entry into paradise is a matter which depends 
upon the intention of the one killed, and that is in the knowledge of Allah. Calling the 
one killed in Jihaad shaheed is for the purpose of attaching an apparent ruling to him 
built upon strong speculation because we do not wash him, shroud him or pray upon 
him and this is a matter stated by the majority of the salaf. Ibn Hajr al-Asqalaani states: 
"And for this reason the salaf referred to those killed in Badr and Uhud as shuhadaa, 
and the intent in this is to attach an apparent ruling built upon strong speculation, and 
Allah knows best." Fathul-Baari: 6/90 

150 al-Bukhaari and Muslim 

151 Surah at-Tawnah: 52 



70 



Moreover, we do not know the one who is forced and are unable to 
make at-tamayyuz (distinguish between them), so if we kill them (i.e. 
those who are forced) we will be rewarded and excused while they 
will die according to their intentions. Thus, he who is forced and is 
unable to abstain (from being among the Tartars' army) will be raised 
in accordance with his intention on the Day of Judgment, and if one 
of them is killed for the sake of establishing the religion, that will not 
be greater than the killing of the one who is among the Muslims 
Army. 

But when one of them (i.e. the Tartars) escapes, some people regard 
fighting them as that of fighting the misconceived rebels. These kinds 
(of rebels) if they have a rebellious group wherein they seek refuge is 
it permissible to chase their escapees, kill their prisoners, and finish 
off their wounded? Scholars have two famous opinions about this. It 
has been said "that must not be done" because the man whom ' Ali ibn 
Abi Talib 4& ordered to call (his message) on the day of (the battle) of 
al-Jamal 152 shouted that the escaper (of those who rebelled against 
'Ali) must not be chased, the wounded must not be finished off and 
the prisoner must not be killed. It was also said: "rather this must be 
done" because on the day of al-Jamal they (the rebels) did not have a 
rebellious group wherein they sought refuge. So the reason behind 
fighting them was to force them to retreat and when they did it there 
was no need in that (i.e. chasing them). They were in the status of 
forcing as-saail (the aggressor) to pull out. And indeed, it was also 



" In the year 36 A.H. Jumada al-Akheera this battle was fought between 'Ali ^who 
was the Khalifah of lslaam and the Mother of the Believers 'Aishah (with the battle 
commanded by Talhah 4& and az-Zubayr .&>). Finally the forces of 'Ali were victorious 
after the legs of the camel (al-Jamal) 'Aisha was riding were cut and she was removed 
from the battlefield with the greatest of respect by *Ali. Sadly, this was the first battle 
ever fought between believers, which resulted in the death of many thousands, but also 
set the rules of engagement if and when two groups of believers fight each other. 
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narrated that on the day of al-Jamal and Siffeen their situation was 
different from that. 

Thus, he who regarded them as misconceived rebels applied these 
two opinions to them. But what is correct is that they (the Tartars) are 
not misconceived rebels because they do not have ta'weel (accepted 
misconception) at all, they are rather like al-Khawaarij and those who 
refused to pay the Zakaah (during the time of Abu Bakr ^) and ahl 
at-Ta'if and al-Khuramiyyah and the like of those who were fought 
according to the Islamic laws that they rebelled against. This thing 
has misconceived a great deal of jurists. 154 

THE SUITABLE METHOD OF FIGHTING 

As time advances and mankind develops, a question seems to be 
raised. There is no doubt that the modern methods of fighting are 
somewhat different from the methods used in the time of the Prophet 
gjg. So what is the suitable way of fighting that the Muslims should 
use in our age? And is it permissible for him to use his brain and 
opinion? 



In the month of Safar, 37 A.H. the second major battle between Muslims occurred at 
a place called Siffeen. It was between the forces of Syria under Mu'awiyah & against 
the Commander of the Faithful 'Ali ibn Abee Talib. The confrontation lasted for over 
three months, the greater part of which was minor skirmishes. Finally when the major 
battle erupted, many thousands were killed and it came to an end when the army of 
Syria raised the Qurans on their spears and called for negotiations. Finally arbitration 
took place, but not without a group leaving the camp of 'Ali & opposed to arbitration. 
They pronounced 'AH and Mu'awiyah as disbelievers and thus were born the 
Khawaarij. 

154 Majmu' al-Fatawa: 28/546-548 
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ONE OF THE ARTS OF FIGHTING IN ISLAAM 



The Prophet $ said: "War is deceit. " m 

Explaining this hadeeth Imaam Nawawi, said: 'The scholars are 
agreed that it is permissible to deceive the kuffaar in war, unless that 
breaks a covenant or a promise of protection (in this case) it is not 
permitted." 156 

It is known that there is no covenant between us and them (i.e. the 
present rulers of the Muslims), because they are at war with the 
religion of lslaam. So the Muslims are free to choose the suitable 
(permitted) method of fighting which will enable them to deceive 
them and achieve victory with the least of damage in the easiest way. 

THE METHOD OF FIGHTING AL AHZAAB 157 

After the Jews succeeded in gathering the kaafir confederates against 
the Prophet % and his message the situation became dangerous (for 
lslaam and the believers) the Muslims hurriedly devised a unique 
plan, which the Arabs had never heard of before. This is because the 
only way of fighting they used to know was that of the open 
battlefield. The plan was suggested by Salmaan al-Farsi (the Persian) 
4t. and was to dig a deep trench around the city of Madinah from the 
side of the river, which would separate between the defenders and the 
raiders. So the method of fighting is not a revelation or a stationary 
Sunnah, and the Muslim should use his intelligence and plan 
stratagems. And this matter is referred to the process of shurah 
(consultation). 



Bukhaari and Muslim 

156 Sharh Saheeh Muslim 

157 Confederation of the enemies of lslaam, as appeared in the Battle of the Trench with 
various pagan Arab tribes and the Jews of Madinah 
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LYING TO THE ENEMIES 



It was indeed confirmed in the hadeeth that lying is permitted in three 

158 

instances . At-Tabari said: 'The only lying which is permitted, is 
at-ta'reedh 159 and not the actual lying which is not allowed." That 
was his personal saying (Imaam an-Nawawi said). In contrast, it is 
clear that the actual lying itself is permitted. However, to confine it to 
at-ta'reedh is better and Allaah knows best. 160 

ISLAMIC PLANNING 

By studying the battalions (in the time of the Prophet M and His 
companions &) the Muslims will come out with Islamic planning and 
fighting tricks whose rules can be applied by a lot of Muslims, for 
instance: 

The Killing of Ka'b Bin Ashraf 161 

Narrated Jabir ibn 'Abdullah : Allaah' s Messenger $ said: 

"Who is willing to kill Ka'b bin Ashraf who has hurt Allaah and His 
Apostle?' 1 Thereupon Muhammad bin Maslamah got up saying: "O 
Allaah' s Messenger would you like that I kill him? The Prophet Jr 
said: "Yes, " Muhammad bin Maslamah said: "Then allow me to say 
a (false) thing (i.e., to deceive Ka'b), (a request from the Prophet $g 
to say something even if that is contradicting belief, and that is by 



As according to the ahadeeth quoted in Muslim, Tirmidhi, Abu Dawood and others, 
that lying is not permissible except in three circumstances: lying to the enemy, making 
reconciliation between people and when a husband lies to his wife, or a wife to her 
husband (for the sake of the greater good). 

159 To say something that is true in a way that the listener understands it wrongly as is 
intended 

160 From Sharh Saheeh Muslim : 12/45. 

161 This assassination operation took place in the year 3 AH 
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manifesting Kufr in front of Ka'b, but he allowed that.) 162 The 
Prophet M said: "You may say it. Then Muhammad bin Maslamah 
went to Ka'b and said: "That man (i.e. the Prophet M) demands 
Sadaqah (i.e. Zakaah) from us, and he has troubled us, and I have 
come to borrow something from you/' On that Ka'b said: "By 
Allaah, you will get tired of him! Muhammad bin Maslamah said: 
"Now as we have followed him, we do not want to leave ham until 
we see how his end is going to be and I want you to lend me 
something." Ka'b said: "Should you (not) ransom your women to 
me?" They said: "You are the most handsome of the Arabs, how 
could we ransom our women to you?" Ka'b said: "Then ransom 
your sons to me. " They said: "Later they would be abused by the 
people saying so-and-so has been ransomed for two camel loads of 
dates, however we will ransom our arms to you. " Ka'b said: "Yes". 
Muhammad bin Maslamah promised to bring his men to him, so he 
went to 'Abs bin Hibr and 'Abbad bin Bishr. Then they all came to 
Ka'b at night, called him and he came out to see them. Sufyan said: 
"Other than 'Amr said that Ka'b's wife said: "I hear a voice as if 
blood is dripping from him". Ka'b said: "They are none but 
Muhammad and his foster brother Abu Na'ilah. A noble man should 
respond to a call at night even if invited to be attacked. " Muhammad 
said (to his men): "When Ka'b comes. I will (try to) touch his head, 
and when you see that I have got hold of his head, then kill him (that 



" This saying outwardly denies sidqah (bearing witness to the truthfulness of the 
Prophets) and violates (the right of) the Prophet M and that is Kufr. It also implies that 
it is possible for the Muslim to show (not with his heart) his complete friendship with 
the enemy in war even if that leads to manifest Shirk and Kufr, on the appearance of 
things, for the sake of deceiving the enemy. This action was of course carried out with 
the full approval of the Messenger $i and for a fixed goal, not by an individual who 
possessed no affiliation with Islamic any leadership. However, for a further detailed 
account of this issue, please refer to Badaa'i al-Fawaaid of Ibn al-Qayyim al- 
Jawziyyah, where he argues that kufr can not be manifested under any circumstance 
unless when one is forced, as in the case of 'Ammar Ibn Yaasir (who spoke the word 
of disbelief under force and torture, whilst his heart was filled with faith), and that in 
this case what took place was something similar to at-ta'reedh (as discussed in the 
chapter "Lying to the Enemies.") 
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was the method by which they could kill him because his body was 
massive and he was robust). When Ka'b came down to them, 
wrapped in his clothes, they said: "A very nice smell is coming from 
you." He said: "Yes, I have got a women who is the Arabs' best 
woman at using perfumes." Muhammad bin Salamah requested 
Ka'b: "Will you allow me to smell it?" Ka'b said: "Yes," and he 
smelled it and requested him again. Muhammad bin Salamah said: 
"I got hold of him then I said ( to his companions): "Go ahead! " and 
they killed him. " m 

This incident contains much benefit concerning the art of fighting. 
Some orientalists and those who have a disease in their hearts have 
indeed claimed that the killing of Ka'b bin Ashraf was a treason to 
him. The reply to them is that this kaafir indeed broke his covenant 
and deeply hurt the Muslims. The Jews came to the Prophet M after 
the killing of Ka'b bin Ashraf and said: 

"0 Muhammad, our friend was indeed killed tonight and he was one 
of our chiefs, and was indeed assassinated without a crime or an 
occurrence that we knew of " The Prophet Msaid: "If he had fled like 
those who held the same opinion as his he would not have been killed, 
rather he hurt us and insulted us with poetry, and whoever does this 
among you will be vulnerable to the sword. " 

The Battalion of 'Abdullah Bin Anees 

It happened in the fourth year and the cause of it was that the Prophet 
M was informed that Khalid bin Sufyan al-Hudhali was residing in 
'Urnah and was gathering people together to fight the Muslims. So 
the Messenger of Allaah M ordered 'Abdullah bin Anees to kill him. 
'Abdullah said: 



Hadeeth agreed upon. as-Saarim al-Maslul 'ala Shaatimi ar-Rasool (p.80-81), Ibn 
Taimiyyah 
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"O Messenger of Allaah describe him to me so that I will recognise 
him." He said: "When you see him he will remind you of the 
Shaytan and this will be the sign between you and him, " Abdullah 
said: "I asked the Messenger of Allaah, to allow me to say (something 
- the same request for permission made by Muhammad bin 
Maslamah) and he allowed me," then said "(say) you are from 
Khuza'ah (and that is a lie but it is permissible) 'Abdullah said: "I 
recognised him by the description of the Messenger of Allaah and I 
was afraid of him. Then I said: "That which the Messenger of Allaah 
told me was true. " Abdullah said: "When I saw him the 'Asr prayer 
time had entered, so as I was afraid that a chase would happen 
between us and which might divert me from praying, I performed 
Salaah whilst walking towards him, by moving my head for bowing 
and prostrating. When I reached him he asked: "Who are you?" I 
replied: "I am from Khuza 'ah. I have heard that you are gathering 
people together against Muhammad and I want to be with you," 
Khalid bin Sufyan said: "Yes I am gathering (people) against him." 
'Abdullah said: "I took a walk with him, spoke to him and he enjoyed 
my talk, then I recited (some poetry to him) and said: "It is wonderful 
of him (i.e. the Prophet M)- Muhammad has made an event out of this 
religion! He severed between the fathers and made a fool of their 
minds. " Ibn Sufyan said that he had never encountered someone like 
me. While he was leaning on a stick by which he was wrecking the 
earth until he reached his tent, his companions left him and went to 
some houses that were near him whilst they were bearing with him. 
Ibn Sufyan said: "Come here brother of Khuza'ah!" I drew near him 
and he said: "Sit down. " Abdullah said: "I sat down with him until 
the people slept then I killed him. I beheaded him then went out 
leaving his wives over of him. "When 1 arrived in Madinah I found 
the Messenger of Allaah, who when he saw me said: "Successful is 
your face!" and I said: "Successful is your face, O Messenger of 
Allaah", then I placed the head between his hands and related my 
story to him. " 
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The Story of Na'eem Bin Mas'ood 



When Na'eem bin Mas'ood ^ came (to Madinah) as a Muslim, (the 
Prophet M) enjoined him to conceal his acceptance into the fold of 
Islaam and sent him back to the pagans to cause them to differ in their 
ranks. So he went to Banu Quraidha and said to them in a form of 
advice: "Do not fight along with those people (Le. Quraish and 
Ghatafan) until you keep their chiefs as hostages (as security). " This 
was after he had convinced them that because of the fact that the 
Quraish and the Ghatafan were not from Madinah, they would join 
their town and leave them for the Prophet M if anything happened. So 
they said to him: "Indeed you have given us a good advice. " Then he 
went to the people of Quraish and informed them that the Jews of 
Banu Quraidha indeed regretted being in alliance with them and had 
sent (messages) to Muhammad £g asking: "Would you be pleased if 
we brought the chief men of the two tribes, in order to strike at their 
necks?" He then went to Ghatafan and said the same thing. Abu 
Sufyan and the chiefs of Ghatafan sent Tkrimah bin Abi Jahl along 
with some men from Quraish and Ghatafan to Banu Quraidha and 
said to them: "Shall we go to fight in order to destroy Muhammad?" 
They replied: "Today is Saturday (the Jewish sabbath), the day on 
which we do nothing, and we will not fight along with you until you 
ransom to us some of your men, who will remain with us so as to 
provide us with confidence, because we are afraid that you may 
escape to your tribe when fighting overburdens you. " Thus when the 
messengers came back Quraish and Ghatafan said: "By Allaah that 
which Na 'eem bin Mas 'ood told you is the truth. By Allaah we will 
never ransom any of our men to you." Banu Quraidha said: "That 
which Na'eem bin Mas'ood told you is the truth. " Thus Na'eem <£» 
was related to the division which occurred within the ranks of the 
confederates. 
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AN IMPORTANT POINT: 



It is permissible for a Muslim to plunge himself into the thick of the 
disbelieving enemy if there is benefit in it for the Muslims. Ibn 
Taymiyyah says: "...And Muslim narrated in his saheeh that the 
Prophet M reported the story of Ashaab al-Ukhdud 164 (the people of 
the ditch), in which the boy ordered (himself) to be killed 165 for the 
benefit of the religion. Consequently, the four Imaams permitted the 
plunging of the Muslims into the kaafir army even if he is 
overwhelmed by the idea that they will kill him, if there is a benefit 
for the Muslims in that. What Ibn Taymiyyah said means that it is 
permissible for the Muslim to plunge himself into the kaafir army 
even if that leads to his killing and before he sees the benefit of his 
plunge with his own eyes." 166 

DA'WAH BEFORE FIGHTING 

It is permissible to make a raid on the disbelievers whom the call of 
Islaam has reached without prior warning. 

Ibn 'Awn was reported to have said: 

"/ wrote to Nafi'a to ask him about calling (for war) before fighting. 
He wrote back to me. 'That was only in the beginning of Islaam, 
(because) the Messenger of Allaah t indeed made a raid on Bani al- 
Mustalaq while they were inattentive and their cattle were drinking 
water. So he killed those who fought him and took their women as 
booty of war and he took a woman at that time. Yahya said: "I think 
he said Juwairiyyiah yt (or said) Ibnatul-Haarith. " 



Refer to the commentary of Surah al-Buruj: 4-8 

165 By telling the king the only way to kill him, gathering all the people and saying 
before firing the arrow: "In the name of Allah, the Lord of the boy" 

166 al-Fataawa 28:540-541 

Refer to appendix: 1 at the end of the book. 

167 Saheeh Muslim 
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In the explanation of the hadeeth an-Nawawi said: "From hadeeth 
there is the permissibility of making a raid on the disbelievers whom 
the da'wah has reached, without warning them about it. Concerning 
this issue there are three madhaahib (opinions), which were related by 
al-Maaziri and al-Qadhi: 

The first is that the warning is mutlaq (must be given) as Maalik and 
others have said. And that is weak. The second is that it is must not be 
done at all. And that is weaker than the first or false. The third is that 
it is obligatory if the call has not reached them and not obligatory if it 
has. It is rather recommended and that is the correct opinion. This is 
what Nafi'a Mawla Ibn 'Umar, Hasan al-Basri, at-Thawri, al-Laith, 
ash-Shaffee, Abu Thawr, Ibn-ul Mundhir and the majority of 
scholars said. Ibn-ul-Mundhir stated: "This is the opinion of the 
majority of people of knowledge." 168 

WAR RESULTING IN THE KILLING OF CHILDREN 



Ibn Abbas 4* reported as-Sa'b bin Juthaamah to have said: 

"1 said O Messenger of Allaah, during the night raid we killed the 
offspring of the pagans." He said: "They are of them." 169 

The explanation of the hadeeth: "The Messenger of Allaah $, was 
asked about the hukm of the children of the pagans whose women and 
children get killed when raided at night. He said that they were from 
their parents; i. e. there is no harm in that because the rules of their 
parents are applied to them such as in inheritance, marriage, penal 
code debts and so on, and what is meant is that if they are not aimed 
at without a necessity." 170 



An-Nawawi - Sharh Saheeh Muslim: 12/35-36 
Saheeh Muslim 

An-Nawawi - Sharh Saheeh Muslim: 12/49 
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REFRAINING FROM INTENTIONALLY KILLING 
WOMEN, PRIESTS AND OLD MEN 

Ibn 'Umar said: 

"A women was found killed in one of the battles of the Prophet M so 
the Messenger of Allaah % prohibited the killing of women and 
children/' 111 

In one of the battles, the Messenger $g walked past a killed woman 
who was at the front and whom they (the companions were 
looking at, that is, wondering at her feature until the Messenger of 
Allaah M joined them and said: "She should not have been killed", 
then said to one of them: "Join Khalid (ibn al-Waleed) and tell him 
not to kill posterity ( women and children) or a prisoner. " 

The previous hadeeth of Ibn ' Abbaas which permits the killing of the 
posterity does not contradict this hadeeth because each one of them is 
a situation that is different from the other. 

SEEKING HELP FROM A MUSHRIK 

4 Aisha 4&said: 

"The Messenger of Allaah M, marched forth in the cause of Allaah 
before the battle of Badr and while he was at Harrat al-Wabrah a 
man reminiscent of bravery and safety joined him. The companions of 
the Messenger of Allaah M were happy when they saw him. But when 
he reached him the Messenger of Allaah, said to him: "Will you 
believe in Allaah and His Messenger?" He said: "No". He said: 
"Then go back because I will never seek help from a Mushrik. " She 
(Aishah 4*>) said "Then he came back and joined them at al-Baidaa. 



1 Related by al-Jama'ah (the group), except Nisaee 
" Ahmad and Abu Dawood 
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He said to him the same thing, as before: "Will you believe in Allaah 
and the Messenger?" He said: "Yes. " So he said: "Go ahead! " m 



Imaam Nawawi said: "It was mentioned in the other hadeeth that the 
Prophet % sought help from Safwaan bin Umayyah before he 
embraced Islaam. Some scholars took the first hadeeth (the above 
mentioned) as an absolute rule. Shafi'ee and others said: "If the kaafir 
has a good opinion about the Muslims and necessity urges us to seek 
help from him then it should be done, otherwise it is makruh 
(disliked)." 

The two hadeeth have been used in both situations, and if the kaafir is 
present (in the battle) by permission, recompense should be given to 
him and not a share from the booty (like what the Muslim gets), and 
this is the madhab of Maalik, Shafi'ee, Abu Haneefah and the 
majority. Az- Zuhri and al-Awzaa'ee said: "A share should be given 
to him and Allaah knows best." 174 Concerning seeking help from the 
pagans and the disbelievers, Imaam Maalik said: "If they are servants 
for the Muslims then it is permissible." Abu Haneefah said: "Help 
should always be sought from them and given to them whenever 
Islaam is overwhelming and governing them, but if their shirk 
(polytheism) is dominant seeking help from them is makruh. Shafi'ee 
said: "It is permissible on two conditions: one of them is when the 
Muslims are few and the pagans are a host and the second is that we 
must know that the pagans have a good opinion about Islaam and 
have an inclination towards it, and whenever help is sought from 
them a recompense should be given to them and not a share from the 
ghaneemah (war booty)." 

CUTTING DOWN THE TREES AND BURNING THEM 

On the authority of Nafi'a who reported that Ibn 'Umar said: 



Saheeh Muslim 

An-Nawawi - Sharh Saheeh Muslim: 12/199 
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"The Messenger of Allaah, burned and cut down the palm trees of 
Bani an-Nadheer and that was at al-Buwairah. " 

Qutaibah and Ibn Rumh added in their narration that Allaah 3& 
revealed (on this occaision): 

'What you (O Muslim) cut down of the palm-trees (of the enemy), 
oryou left them standing on their sterns, it was by the leave of 
Allaah, and in order that He might disgrace the faasiqun 

(rebellious, disobedient to Allaah)' 175 

Concerning the explanation of the hadeeth an-Nawawi said: "It is 
permissible to cut down the trees of the disbelievers and burn 



Abu Hurairah «fc reported: 

"The Prophet sent a battalion and appointed 'Asim bin Thaabit 
as an Ameer. They went forth and as they were between 'Usafaan 
and Makkah some men from Hudhail called Banu Lihhan, were 
notified about them. So, about one hundred archers followed their 
traces till they (i.e. the archers) came to a journey station where 
they (i.e. 'Asim and his companions) had encamped and found 
stones of dates they had brought as journey food from Madinah. 

The archers said: "These are the dates of Madinah/' and followed 
their traces till they took them over. When 'Asim and his 
companions were not able to go ahead, they went up a high place, 
and their pursuers encircled them and said: "You have a covenant 
and a promise that if you come down to us, we will not kill anyone 
of you. " 'Asim said: "As for me, I will never come down on the 



Surah al-Hashr: 5 

An-Nawawi Sharh Saheeh Muslim: 12/50 
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security of an infidel. O Allaah! Inform Your Prophet about us. " So 
they fought with them till they killed 'Asim along with seven of his 
companions with arrows, and there remained Khubaib, Zaid and 
another man to whom they gave a promise and a covenant. So when 
the infidels gave them the covenant and promise, they came down. 
When they captured them, they opened the strings of their arrow 
bows and tied them with it. The third man who was with them said: 
"This is the first breach in the covenant, " and refused to accompany 
them. They dragged him and tried to make him accompany them, 
but he refused, and they killed him. Then they proceeded on taking 

177 

Khubaib and Zaid till they sold them in Mecca. " 

He (Abu Hurairah) mentioned the story of the killing of Khubaib till 
he said: "Allaah accepted the du'aa of 'Asim bin Thaabit when he 
was killed, and he informed the Prophet % and his companions 4* 
about their story and what happened to them. 

ORGANISING THE MUSLIM ARMY 

* Ammaar bin Yaasir ^ said: 

"The Messenger of Allaah M used to like the man to fight under the 
flag of his tribe (with his own tribe, under the banner of Islaam). " m 

Al-Baraa ibn 'Azib & said: 

"The Messenger of Allaah said: "Verily you shall meet the enemy 
tomorrow so your slogan should be "and they (i. e. the disbelievers) 
will not gain victory. " l79 

Al-Hasan reported Qais bin 4 Abbaad to have said: 



Saheeh al-Bukhaari. Please refer to Appendix: 3 for the complete of the hadeeth. 
Related by Ahmad 
Related by Ahmad 
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"The companions of the Messenger of Allaah used to dislike (raising 
their) voice during fighting. " 

Ka'b bin Maalik said: 

"The Prophet M marched forth for (the expedition of) Tabuk on a 
Thursday and he used to like marching forth on Thursdays. " 

An-Nu'maan bin Maqran 4* said: 

"When the Prophet M, did not fight in the beginning of the day he 
would delay it till the sun fell (from when it was hottest), the wind 
blew and the help (of Allaah) descended. " m 

RECOMMENDATION TO SUPPLICATE FOR HELP WHEN 

MEETING THE ENEMY 

One of the du'aa (supplication) of the Messenger of Allaah fft in 
fighting is: 

"O Allaah, Revealer of the Book (the Quraan) t the Mover of the 
clouds, the Def eater of the al-Ahzaab (confederation of disbelievers), 
defeat the infidels and bestow victory upon us. " 183 

SINCERITY IN JIHAAD FOR THE CAUSE OF ALLAAH 

Sincerity is to purify the intention of drawing near to Allaah 5fe from 
all impurities. It has also been said that it is to forget that people see 
you by constantly remembering the Creator. 



l8U Related by Abu Dawood 

181 

Agreed upon 

182 Related by Abu Dawood and al-Haakim classified it as saheeh and its origin in 
Bukhaari is: "If he did not fight in the beginning of the day he would wait until the wind 
blew and prayer ( time) came ( in). " 

183 Saheeh Muslim: 12/47 
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Imaam Ibn al-Jawzi said: "Indeed Iblees confused a lot of people who 
marched forth for Jihaad with the intention of showing off so as to be 
said that so and so was a warrior, or perhaps the intention was for the 
sake of being called a brave man or seeking the booty, however 
actions are but by intentions." 184 

Abu Musa said: 

"A man came to the Prophet # and said "O Messenger of Allaah 
have you seen the man who fights for the sake of bravery \ honour or 
showing off? So which one of that is in the cause of Allaah?" The 
Messenger of Allaah Msaid: "He who fights so that Allaah' s word is 

1 oc 

the supreme is in the cause of Allaah. " 
Ibn Mas'ood 4* said: 

"Beware saying that man died as a martyr or was martyred because 
a man may well fight for the sake of booty, being remembered or 
making his status noticeable. " 

Abu Hurairah 4* reported that the Prophet M said: 

"The first of all people to he judged on the Day of Judgment are 
three: a man who was martyred, and who will he brought (before 
Allaah who will) remind him of His favour which he will know, then 
He will ask him: "What did you do with it? He will reply: "I fought in 
your cause until I was killed" (Allaah) will say to him: "You lied but 
you fought so that it would be said of you "he was brave " and it was 
indeed said. Then He will order that he be dragged on his face till he 
is thrown in Hell And a man who learned knowledge, taught it and 



Talbees Iblees (the Devil's Deception) p. 168-169 in the chapter of 'the Confusion 
Plotted by Iblees against the Warriors.' 
185 Bukhaari and Muslim 
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read the Quraan, and who will be brought (before Allaah who will) 
remind him of His favour which he will know, then He will ask him: 
"What did you do with it?" he will reply: "1 learned knowledge in 
your cause, taught it and read the Quraan ", He will say to him: 
"You lied; but you learned so that it would be said: "He is a 
scholar, 99 and it was indeed said. Then He will order that he be 
dragged on his face until he is thrown in Hell And a man whom 
Allaah made rich and gave all kinds of wealth, and who will be 
brought (before Allaah who will) remind him of His favour which he 
will know, then He will ask him: "What did you do with it?" he will 
reply: "I did not leave a cause wherein you love spending but 
donated in it for your sake", (Allaah) will say to him: "You lied; but 
you donated so that it would be said: "He is generous", and it was 
indeed said. Then He will order that he be dragged on his face until 
he is thrown in Hell. 1 * 6 

Abu Haatim ar-Raazi reported that he heard 'Abdah bin Sulaiman 
saying: "We were in a battalion along with 'Abdullah bin Mubaarak 
in the land of the Romans wherein the enemy came across us. But 
when the two fronts met (to fight), a man from the enemy marched 
forth and asked for a duel. So a man moved forward and fought him 
for a while then stabbed him to death and this way he killed the 
second the third and the fourth. Then he himself asked for a duel for 
which a man (from the kaafir army) came forward and fought him for 
a while then he stabbed him to death. Thereupon people surrounded 
him and 1 happened to be one of them. He was a man who was veiled 
with a cover I undid a piece of his veil and it was 'Abdullah bin 
Mubaarak. So he said to me: "Even you 0 Aba 'Umar are one of 
those who want to disclose us." Thus I said: "Look at this sincere 
man, may Allaah' s Mercy be upon you, how afraid he was about his 
sincerity (being affected) by being seen and praised by the people, 
therefore he covered himself." 



Collected by Muslim only 
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When Ibraheem ibn Adham * used to fight, he would never take 
anything from the war booty, in order to save his reward (for the 
Hereafter). Ib lees indeed confused the mujaahid when the latter 
gained the war booty. So he might have taken from it that which he 
was not (the right) to take, either because he had little knowledge, or 
because he regarded taking the wealth of the disbelievers (in every 
occasion) as permissible, or not knowing that stealing from the booty 
is a sin. 

Abu Hurairah 4& reported: 

"We marched forth along with the Prophet 0to Khaibar and Allaah 
granted us victory. But we did not gain gold or money as booty 
(rather) we looted luggage, food and clothes. Then we headed 
towards the valley. The Messenger of Allaah Mhad a servant of his 
with him. When we were descending, the servant of the Messenger of 
Allaah M stood up to undo his saddle-pack and he was shot to death 
by an arrow. But when we congratulated him for martyrdom the 
Messenger of Allaah M said: "No! By the One in whose Hand is the 
life of Muhammad verily the cloak is burning him: he stole it on the 
Day of (the battle of) Khaibar, without being subjected to division. " 
(Abu Hurairah) said: "So the people were frightened/* Thereupon a 
man brought a lace or two then said: "I took them on the day of 
Khaibar. " Thus the Messenger of Allaah M said "One lace of Hell 
or two laces of Hell? " 188 

On the other hand, the mujaahid may well have been aware of the 
prohibition (of stealing from the booty), but having seen a lot of it 



Narrated by 'Abdullah ibn 'Amr ibn al-As the Messenger of Allah % said: "A 
troop of soldiers who fight in the way of Allah and get their share of the booty receive in 
advance two-thirds of their reward in the Hereafter and only one-third will remain (to 
their credit). If they do not receive any booty, they will get their full reward. " Muslim 
188 Bukhaari and Muslim 
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made him impatient about it. Perhaps he thought that his Jihaad 
would make up for what he did. Thus, here is made apparent the 
effect of belief and knowledge. 

Narrated on the authority of Hubairah ibn al-Ash'ath who reported 
that Abu 'Ubaidah al-'Anbari said: "When the Muslims descended to 
the cities and collected the booty, a man came with booty he had and 
handed it to the man in charge. So those who were with him said: 
"We have never seen the like of this before. What we have is neither 
equal nor near to it." Then he (the man in-charge) asked him: "Did 
you take anything from it?" He replied: "If it had not been because of 
Allaah I would not have brought it to you." Thus they realised that 
this man was important and asked him: "Who are you?" He replied: 
"By Allaah I will not tell so that you will not praise me, nor will I 
impress you so that you will lend me, but I praise Allaah and 1 am 
pleased with His rewards." So they sent a man after him until be 
reached his companions. He inquired about him and he was 4 Amir bin 
Qais" 

THERE ARE SOME WHO ARE FORCED TO BE AWAY 
FROM THE PATH (OF JIHAAD) 

So be careful because indeed adversities have an origin, and give up 
that which desires cause to appear as beautiful. Thus He fi, requests 
them to make a fresh joining-up and calls them to reveal what they 
have kept secret due to the love of rest (ease) and keeping away from 
hardships. Besides this is the very same reason why the Quraan 
narrated concerning those who stayed away from Jihaad, when Allaah 
<8e> says: 

'Those who stayed away (from Tabuk expedition) rejoiced in their 
staying behind the Messenger of Allaah: they hated to strive and 
fight in the cause of Allaah, and they said: "March not forth in 
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the heat" Say: "the Fire of Hell is more intense in heat, if only 

they could understand." 189 

"Indeed those kind of people are the example of the weak 
determination and the immature will, and plenty are those who are 
afraid of hardship, frightened of strife, and prefer the mean rest to the 
honourable suffering and the abased peace to the dear danger; and 
who are falling wearily behind the serious marching lines (of people) 
who are aware of the implications of the messages. But these lines (of 
people) remain on their path which is full of obstacles and difficulties 
because they instinctually know that facing up to obstacles and 
difficulties is a natural instinct in man, and that it is more delicious 
and beautiful than lagging behind, abandoning (Jihaad) and the naive 
rest which is not suitable for men." 190 

"Those, who preferred rest to struggle in the time of 'usrah (hardship) 
and stayed away from the caravan (going for Jihaad) in the first part 
(of Islamic history) were not fit for strife, not meant for Jihaad and 
were not to be taken because of forgiving or overlooking, nor be 
given the honour of Jihaad which they had abandoned willingly: 

If Allaah brings you back to a party of them (the hypocrites), and 
they ask your permission to go out (to fight), say: "Never shall 
you go out with me, nor fight an enemy with me, you agreed to 
sit inactive on the first occasion, then you sit (now) with those 
who stay behind (i.e. women, children, old men)' 191 

Indeed the du'aat (those who invite) are in need of solid, 
straightforward and firm character, and are determined to resist 
during the long, tiring struggle. And the rank (of the Mujahideen), 
which is penetrated by weak and lazy people, will not stand firm 



18V Surah at-Tawbah: 81 
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because they will fail it during the difficult time and will spread 
failure, weakness and unbalance in it. Thus those who get weak and 
stay away must be kept away from the line to protect it from the 
instability, defeat and compromise with those who lag behind the 
rank in the difficult time, then come back to it in the easy time to 

1 09 

destroy it completely." 

THE FATWAS OF THE JURISTS ABOUT PURGING THE 

LINES (OF JIHAAD) 

Much was said about this by the salaf (predecessors). For instance, 
Imaam Shafi'ee's elaboration in his Kitaab al-Umm on the 
consecutive events concerning the participation of the hypocrites in 
the honourable Prophetic battles, and his warning of the generations 
to come from the one who would be known by that which those 
hypocrites were known, because he would be treated in analogy as 
them and be punished by that which they were tormented. Imaam 
Shafi'ee said: 'The Messenger of Allaah % fought (the disbelievers), 
and so did some people along with him whose hypocrisy was known, 
and who failed him by the desertion of three hundred men from them. 
Then they partook in the battle of al-Khandaq (the trench) with him, 
and said that which Allaah unformed about them: 'Allaah and His 
Messenger promised us only delusions!' 193 

Then some of them participated in his battle against Bani al- 
Mustalaq, and they said that which Allaah $1, narrated about them: 

4 If we return to al-Madinah, indeed the more honourable 

('Abdullah ibn Ubayy ibn Sahlool - leader of the hypocrites) will 
expel there from the meaner (the Messenger of Allaah $s).' 194 



Sayyid Qutb -Tafseer k In The Shade of the Quraan': 3/1683 
Surah al-Ahzaab: 12 
Surah al-Munaafiqun: 8 
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along with other things which Allaah has narrated about their 
hypocrisy. 

Then he too part in the expedition of Tabuk wherein some of them 
(i.e. hypocrites) took part, and who had endeavoured to kill him on 
the night of al-'Aqabah, but Allaah & had saved him from their evil. 
Whilst others stayed away from Jihaad in his presence. Then Allaah 
revealed their story during the battle of Tabuk: 

4 And if they had intended to march out, certainly, they would 
havemade some preparation for it, but Allaah was averse to their 
being sent forth, so He made them lag behind so it was said to 
them: "Stay with those who remain behind 

(i.e. women, children, old men)/ 195 

Ash-Shafi'ee said: "So Allaah disclosed their secrets to His 
Messenger % and informed those who used to listen to them (from the 
believers) that their aim was to create discord among those who were 
with him, by means of lying, magnifying the power of the enemy and 
causing the Muslims to stay away from Jihaad. Thus, Allaah informed 
him (the Prophet $|) that He was averse to their being sent forth, so 
He made them lag behind. So if they had this intention, it means that 
Allaah commands that whoever is known by that which they were 
known for, he must be forbidden to fight with the Muslims because 
he will cause harm to them. Shaft' ee said: "And whoever is known by 
that which Allaah described the hypocrites, the lmaam is not allowed 
to let him fight alongside him, and if he does, he must not give him a 
share of the booty or a recompense, because he is one of those whom 
Allaah forbade to fight along with the Muslims due to his desire to 
create fitnah amongst the Muslims and cause them to stay away from 
Jihaad. This is because some of them (the Muslims) listen to them out 



Surah at-Tawbah: 46 



92 



of inattention, kinship and friendship: and this man can indeed cause 
greater fitnah than a lot of their enemy." 196 

The Islamic jurispredence remained like this until its flag was held by 
Ibn Qudaamah who said: 

"The Ameer must not accompany with him a Mukhadhil who is the 
person that causes people to stay away from fighting and discourages 
them from marching forth for Jihaad, such as saying that it is hot, or 
severely cold, or there is great hardship ahead and that defeating the 
enemy is not possible and the like: or a Murj if who is the person that 
says: "The battalion of the Muslims have been destroyed, that they 
have - no endurance or power against the disbelievers, and that the 
kuffaar have power, endurance and no one can stand firm against 
them or something like that; or the person who helps against the 
Muslims by spying for the disbelievers informing them about the 
secrets of the Muslims, writing their news to them, directing them to 
their secrets, putting up their spies: or the person who creates hostility 
between the Muslims and spreads mischief, because Allaah 3^ says: 

'But Allaah was averse to their being sent forth, so He made them 
lag behind so it was said to them: "Stay with those who remain 
behind (i.e. women, children, old men). Had they marched out 
with you, they would have added to you nothing except disorder, 
and they would have hurried about in your midst (spreading 
corruption) and sowing sedition among you, 197 

"So because these people are harmful to the Muslims he (i.e. the 
Ameer) must forbid them to (go with him)." 198 
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THE JURIST'S SELF-SATISFACTION FORBIDS HIM FROM 

BEING AN AMEER 



We find in the fiqh of 'Umar bin Abdul 'Azeez that which legalises 
the keeping away of the truthful, righteous man from responsibility if 
he has a kind of liking for appearance and self-conceit, so as to put a 
stop to this and protect him from falling into fitnah and destroying 
himself and da'wah. Indeed it was narrated that when the fifth rightly 
guided Khaleef ('Umar bin Abdul 'Azeez) was appointed to take 
charge of the Khilaafah, he sent to Abu 'Ubaid al-Mathhaji, who (was 
a jurist in the Jurisprudence of hadeeth) and one of the sheikhs of 
al-Awzaa'ee and Maalik and one of the scholars that the Khaleef, 
Sulaiman bin 'Abdul-Maalik used to seek help from. But he ('Umar 
bin Abdul 'Azeez) said to him: 'This is the way to Palestine from 
which you come so join it It was said: "0 . Commander of the 
Believers! Have you seen Abi 'Ubaid and his readiness for doing 
good?" But he said: "it is rather not to cause him to fall into fitnah, he 
has been self-conceited towards the masses." 199 

Therefore, the leaders of the Muslim groups of today must say to 
every da'ee (caller to the religion of Islaam), who tends to gain a 
reputation, wealth or a prestigious position, the same thing that 'Umar 
said to 'Ubaid, and make him understand that he has indeed missed 
the way to his objective, by going past the places of modest da'wah, 
sacrifice and sticking to the schemes. So this (we should say to him) 
is the way to the places of people like you, so join them. 

< End of Jihaad: The Absent Obligation> 
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APPENDIX 1: MARTYRDOM OPERATIONS 



This issue is of paramount importance in our times as we hear the 
term "suicide operations" in occupied Palestine and Chechnya, 
carried out by the Mujahideen. In fact the correct term is martyrdom 
operation and the people of knowledge both past and present have 
discussed this issue. Indeed there is a vast difference between the one 
who ends his life due to his inability to bear the difficulties of life and 
its various tribulations, and the one who offers his life for the cause of 
Allaah and to bring benefit and protection to the Muslims. Of the 
many evidences that are available from the ahadeeth of the Messenger 
of Allaah £ and from the actions of the companions 4> there are the 
following: 

1 . The story of the boy and the king, as mentioned. 

2. From the same story, when the baby spoke to her mother telling 
her: "O mother be patient - you are on the truth. " (So she threw 
herself into the ditch of fire along with the child to be with the 
martyrs in Paradise). 201 

3. The Prophet % said: Our Lord Most High is pleased with a man 
who fights in the path of Allaah, the Exalted; then his companions 
fled away (i.e. retreated). But he knew that it was a sin (to flee 
away from the battlefield), so he returned, and his blood was 
shed. Thereupon Allaah, the Exalted, says to His angels: Look at 
My servant; he returned seeking what I have for him (i.e. the 
reward), and fearing (the punishment) I have, until his blood was 
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4. From Anas fa a man came to the Messenger of Allaah $g and said: 
"How do you see it if I were to throw myself into the midst of the 
pagans and fought them until I was killed (would 1 go) to 
Paradise?" He replied: "Yes." So the man threw himself into 

203 

the midst of the pagans and fought until he was killed. 

5. Abu 'Imraan fa said: We went out on an expedition from Madinah 
with the intention of (attacking) Constantinople. 'Abdur Rahman 
ibn Khalid ibn al-Waleed was the leader of the company. The 
Romans were keeping their backs to the walls of the city. A man 
(suddenly) attacked the enemy. Thereupon the people said: 
"Stop! Stop! Laa ilaha ilia Allaah! He is destroying himself with 
his own hands (committing suicide)." Abu Ayyub said: "This 
verse was revealed about us, the group of the Ansaar (the 
Helpers). When Allaah helped His Prophet and gave lslaam 
dominance, we said (i.e. thought): Come on! Let us stay in our 
property and improve it. Thereupon Allaah, the Exalted, 
revealed: 6 And spend of your substance in the cause of Allaah, 
and make not your hands contribute to your destruction.' To 
put oneself into danger means that we stay in our property and 
commit ourselves to its improvement, and abandon fighting (i.e. 
Jihaad). " Abu 'Imraan said: "Abu Ayyub continued in Jihaad in 
the cause of Allaah until he (died and) was buried in 
Constantinople. " 

6. From 'Asim ibn 'Umru fa: When the people met on the day of 
(the battle) of Badr 'Awf ibn al-Haarith said: "O Messenger of 
Allaah, what makes Allaah laugh upon His servant?" He said: 
"That He sees him (His servant) throw himself into the midst of 



203 

Haakim, also Nail al-Autaar of ash-Shawkaani 

204 

Abu Dawood, Tirmidhi, Haakim, Ibn Hibbaan 

96 



the fighting with no armour. " So he removed his armour and 
went forth and fought until he was martyred. " 

1. From Abi Bakr ibn Abi Musa al-Ash'ari who said: "/ heard my 
father whilst in the presence of the enemy say: The Prophet 0 
said: "Indeed paradise is under the shade of swords. " A man in 
a shabby condition got up and said: "Abu Musa, did you hear the 
Messenger of Allaah M say this?" He said: "Yes." (The narrator 
said): He returned to his friends and said: "I greet you (a 
farewell greeting). " Then he broke the sheath of his sword, threw 
it away, advanced with his (naked) sword towards the enemy and 
fought (them) with it until he was slain. 

8. Narrated by 'Urwa & on the day of (the battle) of al-Yarmuk, the 
companions of Allaah's Messenger said to az-Zubair: "Will you 
attack the enemy so that we shall attack them with you?" Az- 
Zubair replied: "If I attack them, you people would not support 
me." They said: "No, we will support you." So az-Zubair 
attacked them (i.e. Byzantine) and pierced through their lines, and 
went beyond them and none of his companions was with him (i.e. 
he was fighting the enemy alone). Then he returned and the 
enemy got hold of the bridle of his (horse) and struck him two 
blows (with the sword) on his shoulder. Between these two 
wounds there was a scar Caused by a blow, he had received on 
the day of Badr (battle). When I was a child I used to play with 
those scars by putting my fingers in them. On that day (my 
brother) 'Abdullah bin az-Zubair was also with him and he was 
ten years old. Az-Zubair had carried him on a horse and let him 
to the care of some men. 201 

9. Yazid ibn Abi Ubaid & narrated: I said to Salamah bin al-Akwa: 
"For what did you give the pledge of allegiance to the Messenger 
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ofAllaah $$on the day of Al-Hudaibiya?" He replied: "For death 
(in the cause oflslaam). " 

10. Narrated by Mudrak ibn 'Awf <& : / was with 'Umar and said (to 
him): "Next to me was a man who threw himself into battle and 
was killed, so the people said: He has caused his destruction with 
his own hands. " So 'Umar said: "They have lied. In fact he has 
purchased the Hereafter with ( the life of) this world. ,,2 ° 9 

1 1 . Narrated by Anas & my uncle Anas bin an-Nadhr was absent 
from the Battle of Badr. He said: "O Messenger ofAllaah! I was 
absent from the first battle you fought against the pagans. (By 
Allaah) if Allaah gives me a chance to fight the pagans, no doubt 
Allaah will see how (bravely) I will fight/ 1 On the day of Uhud 
when the Muslims turned their backs and fled, he said: "O 
Allaah! I apologize to You for what these (i.e. his companions) 
have done, and I denounce what these (i.e. the pagans) have 
done. " Then he advanced and S'ad bin Mua'dh met him. He said 
"O S'ad! By the Lord of an-Nadhr, Paradise! I am smelling its 
aroma coming from before (the mountain of) Uhud." Later on 
S'ad said: "O Allaah's Apostle! I cannot achieve or do what he 
(i.e. Anas bin an-Nadhr) did. We found more than eighty wounds 
by swords, spears and arrows on his body. We found him dead 
and his body was mutilated so badly that none except his sister 
could recognize him by his fingers." We used to think that the 
following verse was revealed concerning him and other men 
similar to him: 'Among the believers are men who have been 
true to their covenant with Allaah....' 210 211 

Ibn al Qayyim al-Jawziyyah says regarding the benefits taken from 
the battle of Uhud: "The permissibility of throwing oneself in the 
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heart of the enemy (is proven) the way Anas ibn an-Nadhr and others 
threw themselves into the midst of the enemy." 212 

12. The day of the battle of Yamaamah the Muslims stood firm and 
pushed forward until they reached the garden, in which 
Musailimah (the Liar) the enemy of Allaah had fortified himself. 
So al-Baraa ibn Maalik said: "Put me on a shield. Raise the shield 
on spears and hurl me into the garden near the gate. Either I 
shall die a martyr or I shall open the gate for you. " So he was 
placed on a shield and raised and thrown over the wall. He fought 
his way through the garden until he opened its gates allowing the 
Muslims to enter and thus kill Musailimah. 213 
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APPENDIX 2: LET THE SCHOLARS BEWARE! 



Abu Hurairah 4* reported that the Messenger of Allaah £: "Whoever 
lives in the desert becomes rough; whoso follows the game becomes 
careless; and whoso comes to the doors of the rulers falls into fitnah 
(trouble); and a slave does not come nearer to the ruler, except that 
he becomes further from Allaah. 1,214 

Ibn Abbas 4b reported that the Prophet % said: "Whoever lives in the 
desert y becomes rough; whoso follows the game, becomes careless; 

TIC 

and whoso comes to the door of the ruler falls into fitnah. " 

Abi al-'Awar as-Silmi 4* reported that the Messenger of Allaah % 
said: "Beware of the doors of the ruler for they have indeed become a 
source of trouble and humiliation. " 

In explaining the saying of ($t) "...and whoso comes to the doors of 
the rulers falls into fitnah", The writer of Tuhfat ul-Ahwadhi said, 
with reference to the Qaadhi (judge): "...i.e. to come to him without 
any necessity or need, he falls into fitnah. So if he complies with what 
he wants, and he leaves him (i.e. the ruler leaves the judge), then he 
has placed his deen in danger. And if he disagrees with him, then he 
has put his dunya (life of this world) in danger." 217 

Al-Muthhir said: 'The one who stays in the desert and does not attend 
the sal at ul-Jum'ah (Friday prayer), nor the congregational prayer, nor 
the gatherings of the scholars, then he has indeed oppressed his soul; 
the one who prepares for a hunt simply for fun and entertainment will 
become careless because fun and amusement bring about a dead 
heart- as for the one who hunts for food, then it is permissible for 
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some of the sahabah used to hunt; and whoso enters upon the ruler 
and flatters him, falls into fitnah, but one who does not flatter but 
advises him and orders him to do good and prohibits him from doing 
evil, then his going to him is the best Jihaad." 

The scholars of the salaf were very cautious from going to the rulers 
for fear of fitnah, and they have spoken much about this issue. 
Imaam Ibn Rajab *<~jsaid: "Many of the salaf used to forbid from 
going to the kings even for the one who wished to order them to do 
good and prohibit them from doing evil. Amongst those who forbade 
this were 'Umar bin 'Abdul-Azeez, Ibn Mubaarak, ath-Thawri, and 
others from amongst the Imaams. Ibn Mubaarak said: 'In our opinion, 
it is not enjoining good and forbidding evil for one to go to them and 
order and prohibit them, rather enjoining good and forbidding evil is 
related to avoiding them.' The reason for this is what is feared in 
regards to the fitnah by going to them, for when he is far from them, 
the soul suggests to the man that he should order and prohibit them, 
and be stern with him; when he is near to them, the soul inclines to 
them since the love of nobility is hidden in the soul, and therefore he 
flatters them, is friendly towards them, he may even be biased 
towards them and love them- especially if they act friendly towards 
him and are generous to him and he accepts that from them." 218 

Hudhaifah said: "Beware of the places of fitnah." It was said: 
'What are the places of fitnah O Abu 'Abdullah?' He said: 'The 
doors of the princes- one of you enters upon the prince, and he attests 
to him with lies, and says about him, what is not true." 

Sufyaan ath-Thawri said in a letter to 'Ibaad bin 'Ibaad: "Beware of 
princes that you not become close to them or mix with them in 
matters, and beware that you are not deceived for you may be asked 
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to mediate, and you find that you turn away from the oppressed one, 
or seek injustice; that is indeed the deception of Iblees which has been 
taken by the reciters of evil as a means to progress." 220 And he also 
said: "Whoever prepares an inkpot or sharpens a pen for them then he 
has taken part with them in every blood spilt in the east and west." 

Addressing 'Ataa al-Khurasaani, Wahb ibn Munabbah said: "The 
scholars before you sufficed with their knowledge doing without the 
world besides them, they used not to pay attention to the people of the 
dunya nor with what was in their hands; the people of the dunya used 
to offer them their worldly possessions desiring their knowledge; 
today the people of knowledge have come to offer their knowledge to 
the people of dunya, desiring their dunya, and the people of the dunya 
have come to renounce their knowledge when they saw the evil 
sources from where it was coming. So beware O 'Ataa of the doors of 
the rulers, for their within their doors is fitnah like that of the camel 
pen; you will not affect their dunya in anything except that your deen 
will be affected similarly." 221 

Ayyub as-Sakhtiyani said: "Abu Qulaabah said to me: 'O Abu 
Ayyub, take three characteristics from me: Beware of the doors of the 
rulers, beware of the gatherings of the people of desires, and stick 
with the market for affluence comes from well-being." 222 

Abu Haazim, one of the foremost tabVjeen (people who saw the 
companions 4> but not the Prophet said that the scholars used to 
flee from the ruler whilst he sought after them, and today they come 
to the doors of ruler, whilst the ruler flees from them. 223 
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May Allaah have mercy upon the scholars of the salaf, what 
eagerness they had for the deen. By Allaah, they were the moons of 
the skies and the stars of the earth, every oppression was effaced 
through them, and every confused one was guided through them, and 
every truthful one followed their path. Then there was the ruler who 
used to warn them from coming close to him, he used to hold fast to 
the Shari'ah, implement it, and rule with it in the lives of the people. 
Then what if they were to see the rulers of our times, those who have 
transgressed In the lands, created much mischief therein, exchanged 
the deen of the Lord of the worshippers with their limited minds, 
dirtied their beliefs with trivialities, and have brought the laws of the 
Europeans and the Romans with which to govern the Muslims in this 
day and age? 

And what if the scholars of the Salaf saw our scholars of today - 
except those upon whom Allaah has shown Mercy - who have 
inclined to these tyrants, beautified their actions to them, made fair 
their murders of the Muslims, the muwahideen (upholders of 
Tawheed - Oneness of Allaah), weakening their honour by issuing 
fataawa (legal verdicts) after fataawa to make their thrones firm, and 
safeguard their kingdoms, by labelling everyone opposed to them as a 
rebel or khaariji (one of the extreme deviant sect of the khawaarij)? 
Such that some of them have titled the Nusayri (worshippers of 'Ali 
4* - we seek refuge in Allaah!) ruler (previous) of Syria as the Ameer 
ul-Mu 7 mineen (chief believer). They covered the deen for the people 
until they turned a blind eye to the tyrants; the exchangers of Allaah's 
law, those who govern the slaves of Allaah with that which Allaah 
did not reveal- what if the scholars of the salaf saw this group which 
has sold its deen for worldly gains which will disappear, makes fair 
seeming for them what they do, and permits the murder of every 
truthful Muslim and the murders of Sayyid Qutb, Khalid al- 
Islaambouli, and his brave associates are not far from us. 
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How beautiful are the words of Ibn al-Qayyim m<**j when he said: 
'The scholars of evil sit at the doors of al-Jannah (Paradise) calling 
the people to it With their speech, but calling to the fire with their 
actions; every time they speak their words to the people they rush 
forward whilst their actions suggest not to listen to them - for if what 
they had been calling to was true, they would have been the first to 
respond. Thus they are seemingly guides, but are in fact highway 
robbers." 224 
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APPENDIX 3: THE STORY OF KHUBAIB 



The sons of al-Haarith bin ' Amr bin Naufal bought Khubaib. It was 
Khubaib who had killed al-Haarith bin 'Amr on the day of Badr. 
Khubaib stayed with them for a while as a captive till they decided 
unanimously to kill him. (At that time) Khubaib borrowed a razor 
from one of the daughters of al-Haarith to shave his pubic hair. She 
gave it to him. She said later on: "I was heedless of a little baby of 
mine, who moved towards Khubaib, and when it reached him, he put 
it on his thigh. " 

When I saw it, I got scared so much that Khubaib noticed my 
distress while he was carrying the razor in his hand. He said: 'Are 
you afraid that I will kill him? Allaah willing, I will never do that, 1 
" Later on she used to say: "1 have never seen a captive better than 
Khubaib. Once I saw him eating from a bunch of grapes although at 
that time no fruits were available at Mecca, and he was fettered 
with iron chains, and in fact, it was nothing but food bestowed upon 
him by Allaah. " So they took him out of the Sanctuary (of Mecca) 
to kill him. He said: "Allow me to offer a two-Rak'at prayer. " Then 
he went to them and said: "Had I not been afraid that you would 
think I was afraid of death, I would have prayed for a longer time. " 
So it was Khubaib who first set the tradition of praying two Rakat 
before being executed. He then said: "O Allaah! Count them one by 
one, " and added: "When 1 am being martyred as a Muslim, I do not 
care in what way I receive my death for the sake of Allaah, because 
this death is in the cause of Allaah. If He wishes, He will bless the 
cut limbs." Then 'Uqbah bin al-Harith got up and martyred him. 
The narrator added: The Quraish (infidels) sent some people to (the 
grave) * Asim in order to bring a part of his body so that his death 
might be known for certain, for 'Asim had killed one of their chiefs 
on the day of Badr. But Allaah sent a cloud of bees which protected 
his body from their messengers who could not harm his body 
consequently." 
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The Absent Obligation... 

The Book: This work was originally published in Arabic and has been 
subsequently republished on a number of occasions. However, it is 
the first time that this truly revolutionary work has been produced in 
the English language. Like with the multitude of writings by Muslims, 
they were and are in the Arabic language. 

The book is revolutionary not just because of the topic at hand, but 
also by the nature of the title which illustrates so clearly how the obli- 
gation of fighting in the cause of Allah is truly absent and forgotten 
except by a few Lions and Swords of Allah . Bringing back the desire 
for Jihad and establishing the Law of Allah upon the earth will surely 
be a revolutionary step for the Muslims of today. 



The Author: Mohammad 'Abdus Salam Faraj is not a widely known 
name to the common person, but amongst those people that have 
offered their sacrifices for the greater glory of Islam, he is indeed a 
name that history will not forget. His time was when ruthless punish- 
ments and detentions were being carried out by a Phaoronic regime 
that was bent on crushing any Islamic opposition to its own laws. As 
a result, he (the author) was interned into Bab al-Khalq prison in 1982 
and on 15th April was subsequently executed by hanging. 



'And they resented them not except that they believed in Allah, the Exalted in 
Might the Praise Worthy.' Surah al-Buruj: 8 



M fV 

316 Ladypool Road. Sparkhill 
" '-'" i Birminqham B12 6JY. U K 

Tel: {+44} 121 449 1684 Fax {+44} 121 449 3853 
www.maktabah.net e-mail: info B maktabah.net 



HeJedlfiDZ 
4N0I 



Fundamental 
Concepts Regarding 

Al-Jihad 

By the Noble Shaykh, 
' Abdul-Qadir Ibn * Abdul-' Aziz 

At-Tibyan Publications 

Rajab, 1425 H. 



Fundamental Concepts for Al-Jihad 




At-Tibyan Publications 



2 



Fundamental Concepts for Al-Jihad 

TRANSLATOR'S INTRODUCTION: 8 



AUTHOR'S INTRODUCTION 8 

SECTION 1 : THE PURPOSE OF THE CREATION 1 3 

SECTION 2: THE CREATION DIVIDING INTO 
BELIEVERS AND DISBELIEVERS 15 

SECTION 3: AND WITH THE DIVISION OF THE 
CREATION INTO BELIEVERS AND DISBELIEVERS, 
THE ENMITY FORMED BETWEEN THEM 20 

SECTION 4: AND ALLAH, MAJESTIC IS HIS 
STATURE, EMPOWERS THE DISBELIEVERS OVER 
THE BELIEVERS THROUGH A DECREED 
EMPOWERMENT 23 

SECTION 5: AND ALLAH, MAJESTIC IS HIS 
STATURE, COMMANDS THE BELIEVERS, IN THE 
LEGISLATION, TO REPEL THE DISBELIEVERS WHO 
WERE EMPOWERED OVER THE BELIEVERS BY THE 
DECREE 35 

And the Repelling of the Disbelievers by the Believers 

Undergoes Several Stages 36 

Firstly: The Invitation (Da'wah) to Islam 36 

Secondly: The Disavowal from the Disbelievers; Alive or Dead 37 

Thirdly: The Withdrawal and the Emigration 41 

Fourthly: The Jihad in the Path of Allah 42 



At-Tibyan Publications 



3 



Fundamental Concepts for Al-Jihad 



SECTION 6: AND THE JIHAD IS TWO TYPES; 

'JIHAD A T-TALAB' AND 'JIHAD AD-DAFA ' ' 46 

A Misconception: 50 

SECTION 7: AND THE JIHAD IS FARDH KIFAYAH 

AND IT BECOMES SPECIFIED AT TIMES 59 

SECTION 8: AND THE MILITARY TRAINING IS 
OBLIGATORY UPON EVERY MUSLIM 62 

SECTION 9: AND THE MUSLIM NATION IS A Mil J AH ID 
NATION, SO IT MUST CONDUCT ITS POLICIES IN 
ACCORDANCE WITH THIS DESCRIPTION 64 

SECTION 10: AND NOTHING PREVENTS THE MUSLIMS 
FROM JIHAD EXCEPT FOR INABILITY. AND THE 
PREPARATION BECOMES OBLIGATORY AT THAT 
POINT 66 

SECTION 11: AND THE HI J RAH IS NOT CUT OFF 
UNTIL THE SUN RISES FROM ITS SETTING POINT 76 

And the Hijrah is obligatory for a variety of reasons. From them: 76 

1 . Fleeing with the religion by abandoning the MushrikJn out of 
fear of the Fitnah upon the religion. 76 

2. The Hijrah as a prelude to the Jihad in the Path of Allah 77 



At-Tibyan Publications 



4 



Fundamental Concepts for Al-Jihad 



SECTION 12: AND THE MUSLIMS ARE ONE NATION 
AND THE MUSLIM IS THE BROTHER OF A MUSLIM. 
EVEN IF THEIR COUNTRIES ARE FAR APART, 
ALL OF THEM ARE ENTITLED TO SUPPORT. 82 

SECTION 13: AND IT IS OBLIGATORY TO BEGIN 
FIGHTING THE NEAREST ENEMY 90 

SECTION 14: AND THE FIGHTING OF THE RESISTING 
APOSTATES IS PRIORITIZED AHEAD OF THE 
DISBELIEVERS OF ORIGIN 92 

SECTION 15: AND IF THE SULTAN DISBELIEVES AND 
RESISTS, THEN IT IS OBLIGATORY TO FIGHT HIM; 
FARDH 'AYN. AND IT IS PRIORITIZED AHEAD OF 
OTHER THAN IT. 94 

A. And this is like the condition of the rulers who rule with other 
than the SharT'ah of Islam in many of the Muslim countries. 94 

B. So this apostate ruler; if he does not have any defenses, then it 
is obligatory to remove him immediately. And he is to be put before 
the judge. Then if he repents (he is spared), otherwise he is 
executed. 97 

C. And if the apostate ruler is resisting with a group, which fights 
for him, then it is obligatory to fight them and everyone who fights 
for him, then he is a disbeliever (Kafir) like him. 98 

D. As for the evidence upon the obligation of rebelling against the 
ruler if he disbelieves, then it is the Hadlth of 'Ubadah Ibn As- 
Samit, may Allah be pleased with him. 99 

E. And if the Muslims are unable to do that, then becoming 
prepared is obligatory. 101 



At-Tibyan Publications 



5 



Fundamental Concepts for Al-Jihad 



F. And the Jihad against those apostate rulers and their helpers, is 
Fardh 'Ayn upon every Muslim from all those besides the ones 
excused by the SharT'ah. 103 

G. And the fighting against those apostate rulers is put ahead 

of fighting others besides them from the disbelievers of origin. 108 

Misconception: (The fact that the apostate ruler is not a foreigner 
to the country means that the rulings concerning the disbelieving 
invader do not apply to him.) 109 

H. And it is not a condition to fight them that the Mujahid Muslims 
be divided (from the enemy) in a separate state. 114 

I. And others stipulate the separation of the disbelieving assembly 
from those Muslims who are mixed in with it. 122 

The Refutation of a Misconception 125 
The Refutation of a Dangerous Misconception of the Shaykh, 
Al-Alban? ~ 138 



SECTION 16: AND THE LIVING TAWAGHlT ARE A 
GREATER FITNAH THAU THE LIFELESS TAWAGHlT 162 

SECTION 17: AND THE FORCE OF ISLAM IS FORMED 
FROM THE FAITH-ORIENTED ALLEGIANCE 167 

SECTION 18: AND THE WAR IS DECEPTION 177 

Firstly: The Lying to the Enemies 180 

Secondly: The Permissibility of Assassinating the Muharib 
Disbeliever 184 

Thirdly: The Secrecy in Islam 194 



At-Tibyan Publications 



6 



Fundamental Concepts for Al-Jihad 



A. The Secrecy in Da'wah: 195 

B. The Secrecy of the Individuals About Their Faith: 
"Concealing the Tman ": 196 

C. The Secrecy in the Military Operations: 199 

SECTION 19: AND THE MARTYRDOM IS NOT SOUGHT 
FOR ITS OWN SAKE, RATHER IT IS TO MAKE THE 

RELIGION DOMINANT 204 

Firstly: The Affect of the Love for the Martyrdom Upon the 

Victory 206 

Secondly: The Disease of Recklessness 211 

Thirdly: The Disease of Cowardice 222 

Fourthly: The Disease of Reluctance 224 

SECTION 20: AND THERE IS NO VICTORY EXCEPT 

FROM ALLAH 227 



At-Tibyan Publications 



7 



Fundamental Concepts for Al-Jihad 



Translator's Introduction: 

From the book: "Al-'Umdah FT Fddd Al-'Uddah Lil-Jihddi FT 
SabTl-Illahi Ta'dla." Chapter: "Ma'dlim Asdsiyyah Fil-Jihdd 
pages 274-346. One thing to keep in mind, is that since this is a 
chapter from a book, the Shaykh sometimes refers to other chapters 
in the book that were before this one, or to ones that are coming 
after this one, so when reading this book, don't be confused by 
that. 

Author's Introduction 

If the holding steadfast to the Book and the Sunnah preserves this 
religion upon its established principles and protects it from the 
playing of those who attribute themselves to it, then the Jihad 
repels from this religion and its people, the harm of those who 
wage war against it and rebel against it. And they were both 
combined in the verse of Al-HadTd: 

was 

Indeed We have sent our Messengers with clear proofs, and 
revealed with them the Scripture and the Balance (justice) that 
mankind may keep up justice. And We brought forth iron 
wherein is mighty power (in matters of war), as well as many 
benefits for mankind, that Allah may test who it is that will 
help Him (His religion), and His Messengers in the unseen. 
Verily, Allah is All-Strong, All-Mighty. 1 



1 Surat Al-Hadid, 25 
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Ibn Taymiyyah, may Allah be merciful to him, said, "And the 
religion will not be upheld except with the Book and the Balance 
and the Iron, which supports it." And he, may Allah be merciful 
to him, repeated these words in numerous places, which I have 
pointed out previously. 

And I will mention here, by the permission of Allah, the Most 
High, concepts, which cover the motivations for the Jihad and its 
goals and its importance in establishing the religion. And some of 
these concepts - particularly the first five - in reality, are part of 
the belief ( 'AqTdah) of the Muslims, which concern the Judgment 
of Allah in His Decree (Qadr). And they are concepts, which the 
Muslim must bring together in order to comprehend the basis of 
his struggle against the disbelievers and the goal from his Jihad 
and his fighting. And it is possible for us to label these concepts as 
the "/z/zad-oriented belief ( 'AqTdah) for the Muslims". 

So any army - even if it is a disbelieving one - must have a belief 
( AqTdah), the fundamentals for which, it conflicts with the others. 
And due to this, the branch of Moral Direction is one of the main 
branches of any army, even if its name differs (from one army to 
another). And the duty of this branch is to embed this belief 
{AqTdah) in the minds of the soldiers; even the atheists and the 
secularist armies form for themselves a motivational creed from 
the whispers of the devils {ShayatTn). 

See you not that We have sent the ShayatTn (devils) against the 
disbelievers to push them to do evil. 3 



2 "Majmu' Al-Fatawa ", Vol. 35/36 

3 Surat Maryam, 83 
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Such as the conquering of their race over all other races, and like 
the spreading of their foundations and their civilization amongst 
the people, or the defense of their land and the nationalism and the 
likes of that, from what they use to motivate their soldiers to fight 
for. 

And these creeds; for any army - whether it is a believing one or a 
disbelieving one - drives towards one goal, which is that the 
fighting soldier believes that he is upon the truth and that his 
enemy is upon falsehood and therefore he is obligated to fight him. 
Look at what 'Umar Ibn Al-Khattab, may Allah be pleased with 
him, said to the Prophet IAS ! ikffa on the Day of Hudaybiyah. 

'Umar said, "Are we not upon the truth while our enemy is upon 
the falsehood?" He l^dg! sbfe said, "Of course. " - Narrated by 

Al-BukharT. And look also to the belief of the disbelievers that 
they were upon the truth, in His, the Most High's, statement: 

They said: "Verily! These are two magicians. Their object is to 
drive you out from your land with magic, and do away with 
your best path." 5 

As for our belief concerning Jihad, as Muslims, then it is summed 
up in what follows: Allah, Majestic be His stature, created the 
creation and commanded all of them to worship Him with a 
Shan a/z-oriented command upon the tongues of His Messengers. 
Then from them (i.e. the people) were those who believed and 

4 HadTth #2,73 1 & #2,732 

5 Surat Ta Ha, 63 
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from them were those who disbelieved. And this is how He, Glory 
be to Him, willed a decree that His creation would divide into 
those who believe in Him and those who disbelieve. Then Allah, 
Glory be to Him, empowers the two groups; one over the other. 
He, the Most High, said: 

And We have made some of you as a trial for others: will you 
have patience? 6 

So He, Glory be to Him, empowered the disbelievers over the 
believers with the command of Decree (Qadr) so they create 
turmoil (Fitnah) for them and fight them. And He, Glory be to 
Him, empowered the believers over the disbelievers with a 
SharT aA-oriented command. They call them to the guidance, and 
then whoever refuses is fought upon that so that the Word of Allah 
is the highest and the religion is completely for Allah, and so that 
nothing on the Earth is worshipped except Allah, alone; with no 
partner. So the struggle of the believer against the disbeliever is 
only for the realization of 'La ildha il- Allah ', as the Messenger of 
Allah |% §dg ! asfe said, "I was ordered to fight the people until 

they bear witness that there is no deity worthy of worship but Allah 
and that Muhammad is the Messenger of Allah. " 7 And he ! snw 

§id§ said, "I was sent before the hour with the sword so that 

— f t 8 

Allah is worshipped alone with no partners with Him. " So the 
Jihad is a means for the actualization of the TawhTd. And likewise, 
the Master (i.e. Allah), Glory be to Him, wanted for this worldly 



6 Surat Al-Furqdn, 20 

7 Agreed upon (i.e. Al-Bukharl and Muslim) 

8 Narrated by Ahmad from Ibn 'Umar 
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life (Dunyd) to be a test wherein He tests His creation so that He 
will recompense them based upon their actions, on the Day of 
Resurrection. He, the Most High, said: 

Thus, but if it had been Allah's Will, He Himself could 
certainly have punished them (without you). But (He lets you 
fight), in order to test you, some with others. 9 

And He, the Most High, said: 

And warn of the Day of Assembling, of which there is no 
doubt, when a party will be in Paradise and a party in the 
blazing Fire (Hell). And if Allah had willed, He could have 
made them one nation, but He admits whom He wills to His 
Mercy. And the Thalimun (polytheists and wrong-doers, etc.) 
will have neither a Wall (protector) nor a helper. 10 

And those ones (i.e. the disbelievers) as well as the others (i.e. the 
believers) are all His creation and His slaves, either voluntarily or 
forcefully; their forelocks are in His Hand. His judgment is just 
regarding them and we are believers in His judgment and His 
decree and certain in His wisdom. And (we are) obedient to His 
SharT'ah-based command, Glory be to Him, the Most High. He 
will not be questioned about that which He does, while they will be 
questioned. 



9 Surat Muhammad, 4 

10 Surat As h-Shura, 7-8 
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And we shall explain what has passed in some detail, within a 
number of sections, as follows: 

Section 1: The Purpose of the Creation 

Allah, the Most High, said: 

And I (Allah) created not the Jinns and humans except they 
should worship Me (Alone). 11 

And the worship is the embodiment of that which Allah legislated 
upon the tongues of His Messengers, upon whom be peace, and 
there is no nation from the creation of Allah, except that He sent a 
Messenger to it. He, the Most High, said: 

And verily, We have sent among every Ummah (community, 
nation) a Messenger (proclaiming): "Worship Allah (Alone), 
and avoid (or keep away from) Taghut" 12 

And He, the Most High, said: 



11 Surat Ath-Thariyat, 56 

12 Surat An-Nahl, 36 
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And there never was a nation but a warner had passed among 
them. 13 

This is so that the proof (Hujjah) of Allah, the Most High, will be 
established upon His creation from the time of Adam until the Day 
of Resurrection. He, the Most High, said: 

Messengers as bearers of good news as well as of warning in 
order that mankind should have no plea against Allah after the 
Messengers. 14 

And the Messenger was sent in the origin of His nation, which 
lived in the same time as him. Then his followers from the people 
of knowledge conveyed his Message after him. He, the Most High, 
said: 

And never will your Lord destroy the towns (populations) until 
He sends to their mother town a Messenger reciting to them 
Our Verses. 15 

Then after his death, his followers were entrusted with the 
conveyance so that the proof (Hujjah) of Allah, the Most High, 
would not be cut off from His creation, just as our Messenger 

^% ^jdE^ ! aused to say, "The present one from you must convey to 



Surat Fatir, 24 

14 Surat An-Nisa 1 65 

15 Surat Al-Qasas, 59 



At-Tibyan Publications 



14 



Fundamental Concepts for Al-Jihad 



the absent one. " And he \o% ! atffa said, "Convey from me, 

even if it is one verse. " And he $d?4£ ! SeFfa said, "The scholars 

are the inheritors of the Prophets. " And he [!% ! E&fa said, 

"There will not cease to be an assembly (Ta 'ifah) from my nation, 
established upon the command of Allah. " And all of these Hadiths 
are authentic. 

And the command for the worship is a Shari'ah-based command. 
In other words, Allah has legislated it upon the tongues of His 
Messengers. And it is called the Shari'ah-based, religion-oriented 
will. And it is not necessary that all of the creation respond to it, as 
Allah, Glory be to Him, created the creation for His worship and 
ordered them with that, upon the tongues of His Messengers. Then 
the creation might worship Him or they might not worship Him. 

Section 2: The Creation Dividing into 
Believers and Disbelievers 

He, the Most High, said: 

iwpn 

And if your Lord had so willed, He could surely have made 
mankind one Urnrnah, but they will not cease to disagree. 
Except him on whom your Lord has bestowed His Mercy and 
for that did He create them. 16 

In other words, He, Glory be to Him, created them to differ in their 
religions and their beliefs and their views. And this is the well 



Sural Hud, 118-119 
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known, correct (opinion) from the interpretation (Tafsir), as Ibn 
Kathlr said. 

And He, the Most High, said: 

Truly! Those, against whom the Word (Wrath) of your Lord 
has been justified, will not believe. Even if every sign should 
come to them. 

Until His, the Most High's, statement: 

B^Wejq^E^JyrBENgf poei gcaafipf iff Iftlj 

ami 

And had your Lord willed, those on earth would have believed, 
all of them together. So, will you then compel mankind, until 
they become believers? 18 

So Allah, the Majestic, the Most High, willed that His creation 
would divide into those who believe in Him and disbelievers; the 
decreed, universal will, which cannot be contradicted. 

He, the Most High, said: 

Verily, His Command, when He intends a thing, is only that He 
says to it, "Be!" and it is! 19 



"TafsTrlbn Kathir ", Vol. 2/465 
Surat Yunus, 96 - 99 
Surat Ya Sin, 82 
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And He, the Most High, said: 

And the command of Allah is a decree determined. 20 

So the creation divided into believers and disbelievers as He, the 
Most High, said: 

He it is Who created you, then some of you are disbelievers and 
some of you are believers. 21 

And that came after they (i.e. the creation) were all believers 
together, since the time of Adam, peace be upon him, until the 
polytheism {Shirk) occurred in the descendants of Adam, as He, 
the Most High said: 




Mankind was but one community, then they differed (later). 

Ibn Kathlr said, "Ibn 'Abbas said, 'Between Adam and Nuh, there 
were ten generations; all of them were upon Islam. Then the 
dispute occurred between the people, and the statues and the 
intermediaries and the idols were worshipped. So Allah sent the 
Messengers with His signs and His clarifications and His complete 
proofs and irrefutable evidences: ...so that those who were to be 



zu Surat Al-Ah'zab,3S 

21 — — 

Surat At-Taghabun, 2 

22 Surat Yunus, 19 
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destroyed (for their rejecting the Faith) might be destroyed 
after a clear evidence, and those who were to live (i.e. believers) 
might live after a clear evidence. 23 

I say: Then when the disbelief (Kufr) occurred in the children of 
Adam, the Messengers were sent, as He, the Most High, said: 

Mankind were one community and Allah sent Prophets with 
glad tidings and warnings, and with them He sent the 
Scripture in truth to judge between people in matters wherein 
they differed. 24 

Yet despite Allah's sending His Messengers with the clear 
evidences and proofs, the decreed dispute occurred and the people 
divided into believers and disbelievers. And the fighting occurred 
between both groups, as He, the Most High, said: 

Those Messengers! We preferred some to others... 

Until His, the Most High's, statement: 



Trans. Note: Surat Al-Anjal, 42 
Surat Al-Baqarah, 213 
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If Allah had willed, succeeding generations would not have 
fought against each other, after clear Verses of Allah had come 
to them, but they differed - some of them believed and others 
disbelieved. If Allah had willed, they would not have fought 
against one another, but Allah does what He likes 25 

And there were no Messengers, except that there would be a group 
who disbelieved in him. The Messenger of Allah l^fe ! Xffa 

even said about some of the Prophets, on the Day of Resurrection, 

a ft 26 

"And a Prophet will come who has no one with him. " And 
Allah, the Most High, relates to us some examples of this. He, the 
Most High, said: 

And indeed We sent to Thamud their brother Salih, saying: 
"Worship Allah (Alone and none else). Then look! They 
became two parties (believers and disbelievers) quarreling with 
each other." 27 

Then when he called them to the worship of Allah, alone, they 
divided into two groups and the dispute took place between them, 
and so on until Allah sealed (the Message) with Muhammad ! BG?fa 

\& Then the people divided, due to him, into believers and 

disbelievers as it has come in the HadTth: 'And Muhammad is a 
divider between the people. " And this will stay until the Day of 
Resurrection. 



Surat Al-Baqarah, 253 

Agreed upon from the HadTth of Ibn 'Abbas 

Surat An-Naml, 45 

Narrated by Al-BukharT from Jabir 
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And despite how Allah, the Most High, has willed in the decree 
that the creation would divide into believers and disbelievers, and 
that this must take place, we believe that the creation will be held 
accountable for their actions, which they, themselves, committed. 
He, the Most High, said: 




And you will be requited nothing except for what you used to 
do. 29 

And we also believe that Allah does not wrong anyone. He, the 
Most High, said: 

Truly! Allah wrongs not mankind in aught; but mankind 
wrong themselves. 30 

And from the Hadith Qudsi: "O my slaves, verily I have forbidden 
the wrongdoing upon myself and made it forbidden amongst you. 

ff 31 

So do not do wrong. " 



Section 3: And with the Division of the 
Creation into Believers and Disbelievers, 
the Enmity Formed Between Them 

He, the Most High, said: 



^ Surat As-Saffat, 39 

30 Surat Yunus, 44 

31 Narrated by Muslim from Abl Tharr, may Allah be pleased with him 
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And indeed We sent to Thamud their brother Salih, saying: 
"Worship Allah (Alone and none else). Then look! They 
became two parties (believers and disbelievers) quarreling with 
each other." 32 

And He, the Most High, said: 

These two opponents (believers and disbelievers) dispute with 
each other about their Lord. 33 

And He, the Most High said: 

Verily, the disbelievers are ever unto you open enemies. 

And with this enmity, Allah, the Most High, tests both groups, as 
He, the Most High, said: 

Thus, but if it had been Allah's Will, He Himself could 
certainly have punished them (without you). But (He lets you 
fight), in order to test you, some with others. 35 



Surat An-Naml, 45 
Surat Al-Hajj 19 
Surat An-Nisa", 101 
Surat Muhammad, 4 
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And He, the Most High, said: 

And surely, We shall try you till We test those who are 
Mujahidin from you and the patient ones, and We shall test 
your facts. 36 

And the verses concerning this tradition of trials are numerous and 
we have pointed some of them out previously and the text has been 
clearly narrated concerning this tradition; the tradition of the trials 
in Allah, the Most High's, statement to His Prophet |A&§jdB^! atffa: 

"Verily, I have only sent you to test you and to test (others) with 
you." An-NawawT said in his explanation, "His, Glory be to 
Him, the Most High's, statement: 'Verily, I have only sent you to 
test you and to test (others) with you.' Its meaning is, 'I will test 
you through that which becomes apparent from you, from your 
establishing that which I ordered you with from the conveyance of 
the Message and other than that from the Jihad for Allah with the 
Jihad which He deserves and being patient for Allah, the Most 
High, and other than that. And I shall test with you, those to whom 
I have sent you. Then from them will be those who their faith 
(Iman) is shown and their faith (Imari) is sincere and are sincere to 
Him in His obedience and those who remain behind and became 
permanent with the enmity and the disbelief (Kufr) and those who 
become Hypocrites.' And the meaning is that He will test him, so 
that it will become a reality and shown, as Allah, the Most High, 
only punishes the slaves upon that which took place from them; 
not upon that which He knew prior to its occurrence. Otherwise, 
He, Glory be to Him, knows all of the things before they occur and 
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this is like His statement: And surely, We shall try you till We 
test those who are Mujahidin from you and the patient ones. 38 

In other words, 'We know those who acting upon that and who are 
described as that." 

Section 4: And Allah, Majestic is His 
Stature, Empowers the Disbelievers Over 
the Believers Through a Decreed 
Empowerment 

' A decreed empowerment'; in other words, not a legislation-based 
one as He did not command them upon the tongues of His 
Messengers to have enmity towards the believers or to fight them. 
Rather He commanded them with the worship and the obedience. 
So their empowerment over the believers is in the decree whereas 
the empowerment of the believers over them (i.e. the disbelievers) 
is in the legislation (Sham '), which complies with the decree. 

He, the Most High, said: 

Thus have We set up for every Prophet an enemy among the 
MujrimTn (disbelievers, polytheists, criminals, etc.). 40 

And He, the Most High, said: 



Trans. Note: Sur at Muhammad, 31 
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And so We have set up for every Prophet enemies - Shayatln 
(devils) among mankind and Jinns. 41 

And He, the Most High, said: 

And thus We have set up in every town great ones of its wicked 
people to plot therein. 42 

And this setting up: We have set up... in these three verses, is a 
decreed setting up. 

And the types of enmity of the disbelievers towards the believers 
do not change in their guarantee by the alternation of the 
Messengers and the nations and eras. And due to that, Allah, the 
Most High, said: 

Nothing is said to you except what was said to the Messengers 
before you. 43 

And He, the Most High, said: 

So said the people before them words of similar import. Their 
hearts are alike... 
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And He, the Most High, said: 

Likewise, no Messenger came to those before them, but they 
said: "A sorcerer or a madman! Have they (the people of the 
past) transmitted this saying to these (Quraysh pagans)? Nay, 
they are themselves a people transgressing beyond bounds (in 
disbelief)! 44 

And from the types of the enmity towards the believers: 

• The inner disbelief (Tak'thib). He, the Most High, said: 

Verily, (many) Messengers were denied before you, but they 
were patient... 45 

• The mocking (Istihzd') and the making fun (Sukhriyah). He, 
the Most High, said: 

Verily! (During the worldly life) those who committed crimes 
used to laugh at those who believed. 46 
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And He, the Most High, said: 

Alas for mankind! There never came a Messenger to them but 
they used to mock at him. 47 

• Accusing the believers with madness (Junun). He, the Most 
High, said: 

And they say: "O you to whom the Thikr (the Qur'ari) has been 
sent down! Verily, you are a mad man." 48 

• Accusing the believers of seeking the dominion (Riydsah) and 
the ruling (Hukm). He, the Most High, said: 

They said: "Have you come to us to turn us away from that 
(Faith) we found our fathers following, - and that you two may 
have greatness in the land?" 49 

• Accusing the believers of making mischief (Fasdd) in the Earth 
and changing the religion. He, the Most High, said: 



Surat Ya Sin, 30 
Surat Al-Hijr, 6 
Surat Yunus, 78 



At-Tibyan Publications 



26 



Fundamental Concepts for Al-Jihad 



Fir'awn (Pharaoh) said: "Leave me to kill Musa (Moses), and 
let him call his Lord (to stop me from killing him)! I fear that 
he may change your religion, or that he may cause mischief to 
appear in the land!" 50 

• Reviling the believers due to their weakness and their poverty. 
He, the Most High, said: 

They said: "Shall we believe in you, when the poorest (of the 
people) follow you?" 51 

And that is so they can disperse the people away from them. And 
He, the Most High, said: 



Those who disbelieve say to those who believe: "Which of the 
two groups (i.e. believers and disbelievers) is best in (point of) 
position and as regards status?" 52 

• The claiming of evil omens against the believers and that their 
values bring evil and division and poverty and the likes of that. 
He, the Most High, said: 
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They (people) said: "For us, we see an evil omen from you, if 
you cease not, we will surely stone you..." 53 

• Arguing with the falsehood in order to reject the truth and 
misguide the people. He, the Most High, said: 

But those who disbelieve, dispute with false argument, in order 
to refute the truth thereby. And they treat My Ayat, and that 
with which they are warned, as jest and mockery! 54 

And included in this are their doubts, which are (used) to block the 
way to the Path of Allah. 

• Inciting the general masses against the believers. He, the Most 
High, said: 

The chiefs of those who disbelieved among his people said (to 
their people): "If you follow Shu f ayb, be sure then you will be 
the losers!" 55 

And He, the Most High, said: 
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"I fear that he may change your religion, or that he may cause 
mischief to appear in the land!" 56 

• Accusing the believers as being the minority who wish to 
impose their views upon the majority. He, the Most High, said: 

Then Fir'awn (Pharaoh) sent callers to (all) the cities (saying): 
"Verily! These indeed are but a small band. And verily, they 
have done what has enraged us. But we are a host all 
assembled, amply fore-warned." 57 

• Their declaration that what they are upon in disbelief (Kufr) is 
better than the True Religion. He, the Most High, said: 

Fir'awn (Pharaoh) said: "I show you only that which I see 

CO 

(correct), and I guide you only to the path of right policy!" 

And He, the Most High, said: 

ApppifEijH^ Dffiflap apE£||oAj b£ 

They said: "Verily! These are two magicians. Their object is to 
drive you out from your land with magic, and do away with 
your best path." 59 
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And He, the Most High, said: 

Then when their Messengers came to them with clear proofs, 
they were glad (and proud) with that which they had of the 
knowledge. 60 

• Deceiving the general masses in order to divert them from 
following the believers, using numerous methods of plotting. 
He, the Most High, said: 



Those who were deemed weak will say to those who were 
arrogant: "Nay, but it was your plotting by night and day, 
when you ordered us to disbelieve in Allah and set up rivals to 
Him!" And each of them (parties) will conceal their own 
regrets (for disobeying Allah during this worldly life), when 
they behold the torment. And We shall put iron collars round 
the necks of those who disbelieved. Are they requited aught 
except what they used to do? 61 

• Starving the believers in order to dissuade them from their 
religion. He, the Most High, said: 
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They are the ones who say: "Spend not on those who are with 
Allah's Messenger, until they desert him." And to Allah belong 
the treasures of the heavens and the earth, but the hypocrites 
comprehend not. 62 

• Trying to cause turmoil (Fitnah) for the believers to dissuade 
them from their religion. He, the Most High, said: 

They wish that you should compromise (in religion out of 
courtesy) with them, so they (too) would compromise with you. 

63 

And He, the Most High, said: 

...but beware of them lest they turn you far away from some of 
that which Allah has sent down to you. 64 

And the disbelievers do not request that the believers step down 
from some of the truth, except (it is suggested) as a temporary 
stage, because they are (truly) never pleased with the believers 
until they fully step down from the truth. He, the Most High, said: 
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Never will the Jews nor the Christians be pleased with you till 
you follow their religion. 65 

• Threatening the believers with imprisonment and execution if 
they do not turn back from their religion and to comply with 
the disbelievers in some of what they are upon. He, the Most 
High, said: 

And those who disbelieved, said to their Messengers: "Surely, 
we shall drive you out of our land, or you shall return to our 
religion." 66 

And He, the Most High, said: 

"For if they come to know of you, they will stone you (to death 
or abuse and harm you) or turn you back to their religion, and 
in that case you will never be successful." 67 

• The torturing and the killing and the fighting. He, the Most 
High, said: 

They said: "Burn him and help your Alihah (gods)..." 68 
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He, the Most High, said: 

And (remember) when the disbelievers plotted against you to 
imprison you, or to kill you, or to get you out (from your home, 
Le.Makkah)... 69 

And He, the Most High, said: 

And they will never cease fighting you until they turn you back 
from your religion if they can. 70 

And from what has passed, you see, O my Muslim brother, that the 
methods of the disbelievers in waging war against the believers are 
set and they do not change. He, the Most High, said: 

Have they (the people of the past) transmitted this saying to 
these (Quraysh pagans)? 71 

And from that which must be comprehended, is that they wage war 
against the believer, due to his faith (Imdn). As He, the Most High, 
said: 
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And they witnessed what they were doing against the believers. 
They had nothing against them, except that they believed in 
Allah, the All-Mighty, Worthy of all Praise! 72 

And He, the Most High, said: 

They wish that you reject Faith, as they have rejected (Faith), 
and thus that you all become equal (like one another). 73 

So the disbeliever (Kafir) takes the believer as an enemy due to his 
belief. And the more the faith (Imdn) of the slave increases, then 
the more his share of the enmity of the disbelievers will increase. 
And due to this, the Messenger of Allah 1% §id& ! ibY> said, "The 

most severely tested people are the Prophets, then nearest (in 
level) and then the nearest (in level). The man will be tested 
according to his religion. " - the HadTth. 74 And this is understood 
by the slave himself as the more his faith (Imdn) increases, his 
hatred for the disbelievers and the disobedient ones, also increases. 
So he then proceeds to command them with the good and forbid 
them from the evil, so they take him as their enemy. And the more 



Siirat Al-Buruj, 8-9 
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his faith (Iman) decreases, then the more their enmity towards him 
decreases. 

And despite that, the enmity of the disbelievers towards the 
believers will never be completely cut off as long as the believers 
remain upon their faith (Iman), even though it may have its 
shortcomings. He, the Most High, said: 

Never will the Jews nor the Christians be pleased with you till 
you follow their religion. 75 

And He, the Most High, said: 

And they will never cease fighting you until they turn you back 
from your religion if they can. 76 



Section 5: And Allah, Majestic is His 
Stature, Commands the Believers, in the 
Legislation, to Repel the Disbelievers Who 
Were Empowered Over the Believers by 
the Decree 

He, the Most High, said: 
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For had it not been that Allah checks one set of people by 
means of another, monasteries, churches, synagogues, and 
mosques, wherein the Name of Allah is mentioned much would 
surely have been pulled down. Verily, Allah will help those 
who help His (Cause). Truly, Allah is All-Strong, All-Mighty. 77 

And the Repelling of the Disbelievers by the 
Believers Undergoes Several Stages 

Firstly: The Invitation (Da'wah) to Islam 

He, the Most High, said: 

And say to those who were given the Scripture (Jews and 
Christians) and to those who are illiterates (Arab pagans): "Do 
you (also) submit yourselves (to Allah in Islam)? 99 If they do, 
they are rightly guided... 78 

And the Messenger of Allah l^$d?4£! scpfa said to Mu'ath when he 

sent him to Yemen, "Verily, you are being sent to a people from 
the People of the Book (Ahl Al-Kitdb). So make the first thing you 
call them to be the testimony (Shahadah) of 'La ilaha il- Allah' ... " 
-The Hadith. 79 



Surat Al-Hajj \ 40 
Surat Al-Imrdn, 20 
Agreed upon 



At-Tibyan Publications 



36 



Fundamental Concepts for Al-Jihad 



And considering the universality of his t^^ ^! apfrs message, 

as I mentioned within "The Holding Steadfast", that the creation 
was divided by his Da 'wah, into believers or disbelievers. And due 
to this, it is narrated in the HadTth, " ...and Muhammad is a divider 

on 

between the people. " And after the Da 'wah, the connections 
between the believer and the disbeliever take other forms. And 
they are: 

Secondly: The Disavowal from the Disbelievers; 
Alive or Dead 

So the disavowal (Bard 'ah) from the living disbeliever would be 
by openly showing the enmity and the hatred towards them and 
towards their disbelief (Kufr), while not following their desires or 
their ideologies and withdrawing oneself from them and not 
mixing oneself amongst them. And this will come in greater detail. 

As for the disavowal (Bard 'ah) from them after their death, then it 
would be by not seeking forgiveness for them as He, the Most 
High, said: 

It is not (proper) for the Prophet and those who believe to ask 
Allah's forgiveness for the Mushrikin (polytheists) even though 
they be of kin, after it has become clear to them that they are 
the dwellers of the Fire. 81 



Narrated by Al-Bukhan from Jabir 
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And the disavowal {Bard 'ah) from them would be in not burying 
them with the Muslims. And it would be in preventing them from 
leaving inheritance or receiving inheritance, as he \J% §id§£ ! Xfh 

said, "The Muslim does not inherit from the disbeliever (Kafir) and 

— ff 82 

the disbeliever (Kafir) does not inherit from the Muslim. " 
Allah, the Most High, said: 

Indeed there has been an excellent example for you in Ibrahim 
(Abraham) and those with him, when they said to their people: 
"Verily, we are free from you and whatever you worship 
besides Allah, we have rejected you, and there has started 
between us and you, hostility and hatred for ever, until you 
believe in Allah Alone." 83 

And He, the Most High, said: 




Then, We have inspired you: "Follow the religion of Ibrahim 
(Abraham) Hanifa {Islamic Monotheism - to worship none but 
Allah)." 84 

So the kinship did not prevent the disavowal: ...when they said to 
their people... And the Shaykh, Hamad Ibn 'Atiq An-Najdl, may 
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Allah be merciful to him, said, "And here is an excellent point, in 
His saying "Verily, we are free from you and whatever you 
worship besides Allah" and it is that Allah, the Most High, 
preceded the disavowal (Bara'ah) from the polytheists 
(MushrikTn), who worship other than Allah, ahead of the disavowal 
(Bara'ah) from the idols, which are worshipped beside Allah. 
Because the first is more important than the second. Because if he 
has disavowal (Bara'ah) from the idols but does not have 
disavowal (Bard 'ah) from those who worship them, then he would 
not have come with what was obligatory upon him. However, if he 
has disavowal (Bard 'ah) from the polytheists (MushrikTn) then this 
necessitates that he has disavowal from their deities (as well). And 
likewise, is His statement: "And I shall turn away from you and 
from those whom you invoke besides Allah. And I shall call on 
my Lord; and I hope that I shall not be unblessed in my 
invocation to my Lord."." [Maryam, 48] - the verse. So He 
preceded turning away from them ahead of turning away from 
what they worship beside Allah. And likewise, is His statement: So 
when he had turned away from them and from those whom 
they worshipped besides Allah... [Maryam, 49] And His 
statement: "And when you withdraw from them, and that 
which they worship, besides Allah..." [Al-Kah'f, 16] So this 
point is upon you, as it opens a door for you to have enmity 
towards the enemies of Allah. So how many people have not fallen 
into Shirk, yet they do not have enmity towards its people? So he 
could not be a Muslim with that, as he has left the religion of all 
the Messengers." 

Then he said: "...we have rejected you, and it has become 
openly seen between us and you, hostility and hatred for ever, 
until you believe in Allah Alone. 85 So His statement: ... become 
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openly seen...; in other words, it has become clear and open. And 
contemplate the preceding of the enmity over the hatred because 
the first is more important than the second. This is because the 
person may hate the polytheists (MushrikTn), while he does not 
take them as enemies, so he would not have come with that which 
is obligatory upon him until the enmity and the hatred comes from 
him. And it is also a must for the enmity and the hatred to be 
openly and clearly shown. And know that even if the hatred is tied 
to the heart, that it doesn't benefit until its results are shown, and 
its indicators become clear, and it will not be like that until it is 
accompanied by the enmity and the cutting off. Then at that time 
the enmity and the hatred will both be openly clear. But, if there is 
allegiance and pursuit, then that indicates the non-existence of the 
hatred, so it is upon you to contemplate this topic because it 
clarifies for you many doubts." 86 

I say: So comprehend these words, then contemplate the condition 
of the Muslims who do not see the difference between the truth and 
the falsehood in this time. You will see one of them claiming to be 
a Muslim, then he calls out with the disbelieving foundations, such 
as the Socialism, Democracy and Nationalism. So he did not have 
disavowal {Bar a ah) from them nor from their people. And you 
would see one of them a member from the political parties, which 
call out with this disbelief (Kufr) without any shame. He, the Most 
High, said: 

am 
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And had they believed in Allah, and in the Prophet and in what 
has been revealed to him, never would they have taken them 
(the disbelievers) as Awliya' (protectors and helpers), but many 
of them are the Fasiqun. 87 

And I pointed to the obligation of being different and being 
separate within "The Principles of Holding Steadfast to the Book 
and the Sunnah". 

Thirdly: The Withdrawal and the Emigration 

After the Da 'wah, then the disavowal from the disbelievers, it is an 
obligation to be withdrawn from them and their disbelief (Kufr) 
and the emigration (Hijrah) away from their land, if that is 
possible. And the ruling of emigration comes within Section 11. 
He, the Most High, said: 

"And when you withdraw from them, and that which they 
worship, besides Allah..." 88 

And He, the Most High, said: 

"And I shall withdraw from you and from those whom you 
invoke besides Allah. And I shall call on my Lord." 89 
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And the Messenger of Allah l^$d3£ ! ikffa said, "I am disavowed 

from every Muslim who resides amongst the backs of the 
polytheists (MushrikTn). " 90 

Fourthly: The Jihad in the Path of Allah 

(This applies) to whoever is stubborn and refuses to accept the 
invitation {Da wah) of Islam. He, the Most High, said: 

...then kill the MushrikTn (polytheists) wherever you find 
them... 91 

And Allah, the Most High, said to His Prophet tffe ! §sfb 9 "I 

have only sent you to test you and test (others) with you... " until 
His saying: " ...expel them as they have expelled you and battle 
them and We shall Battle for you. And spend (for Jihad) as We 
shall spend upon you. And send the army as We shall send five like 
it. And fight alongside those who have obeyed you against those 
who have disobeyed you. " 

And due to that, the Messenger of Allah [fe^dfel a^fc said, "I 

was commanded to fight the people until they testify that there is 
no deity worthy of worship except Allah and that Muhammad is the 
Messenger of Allah and they establish the prayer (Salat) and pay 
the poor due (Zakat). Then if they do that, then they have protected 
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their blood and their wealth from me, except in the rights of Islam 

Q-J 

and their reckoning is with Allah, the Most High. " 

And the fact that he IA& § d§£ ! Bfffa was commanded to fight all of 

the people was only due to the universality of him being sent to the 
creation, as we pointed out previously. 

And Allah, the Most High, used to take responsibility to destroy 
the disbelievers in Him and in His Messengers, from the time of 
Nuh until Musa (peace be upon them). Then He, Glory be to Him, 
legislated the Jihad in the Shan' ah of Musa after rescuing the 
Children of Israel and the destruction of Pharaoh, as He, the Most 
High, said: 

"O my people! Enter the holy land..." 

Until His, the Most High's, saying: 

"So go you and your Lord and fight..." 94 

So this was the beginning of the legislation of the fighting in the 
Path of Allah, the Most High. And He, the Most High, said: 
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And indeed We gave Musa (Moses) the Book, after We had 
destroyed the generations of old... 95 

Ibn Kathlr said, "His, the Most High's, statement: ...after We had 
destroyed the generations of old... This means that after the 
revelation of the Tawrdt (Torah), He did not punish any nation 
with anything broad. Rather, He left the believers to fight the 
enemies of Allah from the polytheists (MushrikTn), as He, the Most 
High, said: And Fir 5 awn (Pharaoh), and those before him, and 
the cities overthrown committed sin, and they disobeyed their 
Lord's Messenger, so He punished them with a strong 
punishment." 96 And Al-Qurtubl said, "His, the Most High's, 
statement: ...a promise in truth which is binding on Him in the 
Tawrdt (Torah) and the Injil (Gospel) and the Qur'an, 97 is 
information from Allah, the Most High, that this existed in these 
Books and that the Jihad and the resistance against the enemies; 
their origin was from the time of Musa (upon whom be peace)." 

Then the Jihad can be with the self, or with the wealth or with the 
tongue, as he 1% § ffife !a?^ said, "Make Jihad against the 

polytheists (MushrikTn) with your wealth and your selves... " 99 

Also, the Jihad could be by intending the enemy in its own state; 
"Jihad At-Talab" or by preventing its transgression against the 
Muslims; "Jihad Ad-Dafa ' " And the Jihad could be Fardh Ayn or 
Fardh Kifayah, as it will come in the following sections. 
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And the Jihad is always accompanied with the division of the 
Muslim ranks into truthful believers and into betraying and 
quivering hypocrites. He, the Most High, said: 

And what you suffered on the day the two armies met, was by 
the leave of Allah, in order that He might test the believers. 
And that He might test the hypocrites... 

Until His, the Most High's, statement: 



... Allah will not leave the believers in the state in which you 
are now, until He distinguishes the wicked from the good. 100 

And this is a tradition that will not be contradicted. And Shaykh Al- 
Isldm, Ibn Taymiyyah mentioned that when the Tartar enemy 
headed towards the Land of Ash-Sham, the ranks were divided 
similarly. And he mentioned this in numerous places. So one must 
pay attention to this tradition because the Muslims must beware, 
against these hypocrites based upon this division. As He, the Most 
High, said: 

They are the enemies, so beware of them. 101 



Surat Al-'Imran, 166 - 179 
Surat Al-Munafiqun, 4 
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Just as based upon this, they must not be permitted to cause 
mischief within the Muslim ranks. He, the Most High, said: 

Had they marched out with you, they would have added to you 
nothing except disorder, and they would have hurried about in 
your midst (spreading corruption) and sowing sedition among 
you, and there are some among you who would have listened to 
them. 102 



Section 6: And the Jihad is Two Types; 
'Jihad At-Talab 9 and 6 JihadAd-Dafa" 

'Jihdd At-Talab' is when you seek the enemy and battle them 
within their state. And 'Jihad Ad-Dafa ' ' is the fighting against the 
enemy, which initiated the fighting with the Muslims. 

And the evidence for Jihad At-Talab: 

The statement of Allah, the Most High: 



1UZ Surat At-Tawbah, 47 

Look to "Al-Ikhtiyarat Al-Fiq 'hiyyah ", from Ibn Taymiyyah with the Hadith 
verification (Ta 'hiq ) of Al-Fiqql, page 309; publication oV'Dar Al-Ma 'rifah " 
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...then kill the Mushrikin wherever you find them, and capture 
them and besiege them, and prepare for them each and every 
ambush. But if they repent and perform As-Salat, and give Az- 
Zakat, then leave their way free. Verily, Allah is Oft-Forgiving, 
Most Merciful. 104 

And He, the Most High, said: 

Fight against those who believe not in Allah, nor in the Last 
Day, nor forbid that which has been forbidden by Allah and 
His Messenger and those who acknowledge not the religion of 
truth (i.e. Islam) among the people of the Scripture (Jews and 
Christians), until they pay the Jizyah with willing submission, 
and feel themselves subdued. 105 

So Al-Haqq (i.e. Allah), the Majestic and Most High, commanded 
going out and fighting them and seeking them and besieging them. 
And these verses are from the clearest, of the last ones, which were 
revealed (about Jihad). And there is no abrogation for them. And 
the Prophet l"£$d^! &fh and his companions with him, and those 

after him, followed them, until Allah, the Most High, opened the 
Earth's East and its West to them. 

And the Messenger of Allah ^% § ffy ! a ffa said, "I was 

commanded to fight the people until they testify that there is no 
deity worthy of worship except Allah and that Muhammad is the 
Messenger of Allah and they establish the prayer (Salat) and pay 



Surat At-Tawbah, 5 
Surat At-Tawbah, 29 
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the poor due (Zakdt). Then if they do that, then they have protected 
their blood and their wealth from me, except in the rights of Islam 
and their reckoning is with Allah, the Most High. " 106 

And in the Hadith of Buraydah, which was narrated by Muslim, 
"That the Messenger of Allah life ! a?S5; whenever he would 

appoint a commander (Amir) over an army, or a platoon, he would 
advise him privately, to fear Allah and with those who were with 
him from the Muslims, with good. Then he said, 'Battle in the 
Name of Allah. Fight those who have disbelieved in Allah. Battle, 
but do not misappropriate (the war booty) and do not betray and 
do not make examples from the polytheists (i.e. do not mutilate 
them). And do not kill a child. Then if you meet your enemy from 
the polytheists, then call them to three practices. "' - the Hadith. 
And these texts are clear and obvious concerning going out to fight 
the enemy, while intending them, within their state. And this is the 
Jihad At-Talab. 

As for the Jihad Ad-Dafa \ then its evidences are: 

His, the Most High's, statement: 



O you who believe! When you meet those who disbelieve, in a 
battle-field, never turn your backs to them. 107 

And the statement of Allah, the Most High: 



106 Agreed upon from Ibn 'Umar, may Allah be pleased with them 

107 SuratAl-Anfal, 15 
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And fight in the Way of Allah those who fight you... 108 

And the statement of Allah, the Most High: 

Then whoever transgresses the prohibition against you, you 
transgress likewise against him. 109 

So here, the fighting is to repel the transgression of the enemy who 
initiated the fighting. 

Shaykh Al-Islam, Ibn Taymiyyah, may Allah be merciful to him, 
said, "As for the fighting for defense, then it is the most urgent 
type of repelling the intruder away from the sanctities and the 
religion. So it is obligatory according to the consensus (Ijrnd'). So 
the intruding enemy who corrupts the religion and this life; there is 
nothing more obligatory after faith, than to repel it. So there are no 
conditions for it, rather it must be repelled using any means 
available." 110 

I say: From what has passed, you understand that the one who 
rejects the fact that Jihad At-Talab is from Islam, such as those 
who say that Islam does not fight unless it is for defense or to repel 
transgression, then he is a rejecter of the aforementioned verses 
and HadTths and the likes of them. And He, the Most High, said: 



Surat Al-Baqarah, 190 
Surat Al-Baqarah, 194 

"Al-Ikhtiyarat Al-Fiq 'hiyyah ", by Ibn Taymiyyah, page 309 
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...and none but the disbelievers reject Our Ayat... 111 

And whoever acts unjustly in falsely interpreting such as what 
occurred from our Pious Predecessors (As-Salaf As-Salih), from 
Jihad At-Talab and says that this was to repel transgression, then 
he has been misguided far away, if he was not ignorant of these 
texts or understood them, and turned away from them and acted 
unjustly in their (proper) interpretation. 

A Misconception: 

Some use as evidence to reject Jihad At-Talab, His, the Most 
High's, statement: 

112 

But if they incline to peace, you also incline to it... 

And (they say) as long as the disbeliever is in a state of peace with 
the Muslims, then there is no Jihad. An they use as evidence, the 
statement of the Prophet \*% %4B$ ! aro, "Do not wish to meet the 

„ 113 

enemy... 

And this is the condition of those who believe in some of the Book 
while disbelieving in some; those who used as evidence, one of the 
evidences in the matter, while leaving the remaining evidences, as 
I mentioned in the fourth principle from "The Principles of 



111 SuratAl- Ankabut, 47 

112 SuratAl-Anfal, 61 

113 Agreed upon 



At-Tibyan Publications 



50 



Fundamental Concepts for Al-Jihad 



Holding Steadfast to the Book and the Sunnah". And the response 
to this doubt is from different points: 

The First: The Messenger of Allah § 1% larik and his 

companions, who are the best of this nation, may Allah be pleased 
with them, did not hold these texts upon the point, which those 
ones understood from it, in that they mean the leaving of the Jihad 
At-Talab, as the Prophet loS&^dB^! SCfh fought the Arabs and then 

went out to fight the Romans at Tabuk. And he lS& § ! Sfiffa 

fought in nineteen battles. 11 And he personally participated in 
fighting in eight of them. 115 As for the delegations and the 
platoons, which he sent out but did not go out in personally, then 
they numbered thirty-six in the narration of Ibn Is'haq, and others 
mentioned even more than that. 11 Then the companions battled, 
after him l^fe § dfe ! a?S5, the Persians and the Romans and the 

Turks and the Copts and the Barbars and others from what is 
known. So this one who used these texts as evidence to invalidate 
the Jihad At-Talab; we say to him: 

"This thing that you understood; is it something that the Prophet 
lo^^jdB^! SCfh and his Companions understood, or not?" Then if he 

says that they did not understand it, we say to him, "You have 
understood that which they did not understand, therefore you have 
judged upon yourself with misguidance and that what you have 
understood was not from our religion." This is because the religion 



Agreed upon from Zayd Ibn Al-Arqam 

115 Narrated by Muslim from Buraydah 

116 "Fat 'h Al-Bari 99 , Vol. 7/279 - 28 1 & "SahTh Muslim Bi 'Shark ' An-NawawT 
99 , Vol. 12/195 
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was completed in his § dj£ ! a?S6's lifetime. Allah, the Most 
High, said: 

This day, I have perfected your religion for you... 117 

"And this understanding of yours is rejected and unsupported: 
Whoever performs an action, which does not comply with our 
affair, then it will be rejected. ' And with this false 
understanding, you have left the guidance of the Messenger ! aro 

and the path of his companions." He, the Most High, said: 



And whoever contradicts and opposes the Messenger after the 
right path has been shown clearly to him, and follows other 
than the believers 1 way. We shall keep him in the path he has 
chosen, and burn him in Hell - what an evil destination. 119 

But if he says that they did understand the same thing that he 
understood, then we say to him: "Their history was upon that 
which contradicts this understanding. So either it is the truth and 
they went against it - and no one would say this, except for a 
Zindiq - or it is the falsehood and the misguidance, and therefore 
this was not their understanding nor their actions. 



Trans. Note: Surat Al-Md'idah, 3 

118 Trans. Note: Narrated by Al-Bukharl from 'A'ishah, may Allah be pleased 
with her 

119 Surat An-Nisa \ 115 



At-Tibyan Publications 



52 



Fundamental Concepts for Al-Jihad 



The Second: 

As for Allah the Most High's saying: 

But if they incline to peace, you also incline to it... 120 

Then the sayings of the predecessors (Salaf) concerning it, will 
come within the tenth section. 

The Third: And as for the statement of the Prophet kS^$d?4£! aft, 

"Do not wish to meet the enemy... then it was narrated by Al- 
Bukhari from 'Abdullah Ibn Abl Awfa, "On one of the days in 
which the Messenger of Allah ift § ! a?ft faced therein, he 

waited until the sun descended. Then he stood up in front of the 
people to address them and said, 'O people, do not wish to meet the 
enemy and ask Allah to be pardoned. Then if you face them, then 
be patient and know that the Paradise is beneath the shade of 
swords. ' Then he said, f O Allah, Revealer of the Book and 
Dispenser of the clouds and Defeater of the allied tribes, defeat 

f ft 121 

them and give victory to us over them. "' I say: It is clear from 
the text of this Hadith, that the Prophet ift ! aft said this in 

one of his battles, due to his saying, "On one of the days in 
which.... faced therein..." In other words, 'the enemy' as Muslim 
narrated it. And his saying, "Then if you face them, then be 
patient../' as well as his statement: "...defeat them and give 
victory to us over them. " So how can this Hadith be used as 
evidence for leaving the Jihad, while he ift ! EGffa only said it 



120 — — 

Surat Al-Anfal, 61 

121 Hadith #2,965 & #2,966 
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during the battle? Then the HadTth includes inciting (his 
companions) upon the fighting the enemy. And that is in his 
statement, " ...and know that the Paradise is beneath the shade of 
swords. " And it is known that the fighter would not be beneath of 
shade of swords except during the clashing against his enemy 

122 

while each of them is upon his companion with his sword. 

So the fact that he l^fe §d34$ ! xfh said this HadTth while heading 

towards the fighting and the fact that he incited (his companions) 
upon the fighting in the very same HadTth, indicates that the 
forbiddance of wishing to meet the enemy is not in absolute terms 
and that it was merely from a specific point. And that is the 
warning against being satisfied and being overconfident with 
strength. And it is what Ibn Hajr pointed to in his explanation of 
this HadTth. He said: "He only forbid the wishing to meet the 
enemy due to what is in that from the state of being pleased and 
having trust upon the self and being sure of the strength and 
underestimating the enemy. And all of this contradicts the being 
cautious and having determination. And it is said: "This 
forbiddance is held when doubt exists about the benefits or the 
possibility of harm. Otherwise, the fighting is a virtue and an 
obedience." 123 And An-NawawT said something similar to this. 124 
I say: And from that which indicates that the forbiddance in 
wishing to face the enemy is not in absolute terms, was the desire 
of Anas Ibn An-Nadhr, may Allah be pleased with him, to face the 
enemy in the presence of the Messenger of Allah IT£ ! a?ft, 

yet he did not object to him (expressing) that. 



"Fat'hAl-Ban", Vol. 6/33 
"Fat'hAl-Ban", Vol. 6/156 

"Sahih Muslim Bi Shark ' An-Nawawi " , Vol. 12/45 - 46 
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And that comes in what was narrated by Al-Bukhari and Muslim 
from Anas Ibn Malik, may Allah be pleased with him, who said. 
"My uncle, Anas Ibn An-Nadhr, may Allah be pleased with him, 
was absent from the fighting on the Day of Badr, so he said, 'O 
Messenger of Allah, I was absent in the first fighting wherein you 
fought the polytheists (Mushrikin). If Allah permits me to 
participate in the (next) fight against the polytheists (Mushrikin), 
then Allah shall see what I will do.' Then when it was the Day of 
Uhud, the Muslims became exposed. So he said, 4 0 Allah, I offer 
my excuse to you on behalf of what these ones have done...' - in 
other words, his companions - "...and I free myself from what 
these ones have done...' - in other words, the polytheists. Then he 
advanced and met Sa'd Ibn Mu'ath. So he said to him, 4 0 Sa'd Ibn 
Mu'ath, the Paradise, by the Lord of An-Nadhr, I detect its 
fragrance coming from the side of Uhud!' Sa'd said, 'Then I was 
not able, O Messenger of Allah, to do what he did.' Anas said, 
'Later, we found him with eighty-odd wounds from spears, or 
arrow wounds, and we discovered that he was killed and that the 
Mushrikin had made an example of him (i.e. by mutilation). So no 
one could recognize him except his sister who (identified him) 
from his finger tips.' Anas said, 'We used to think - or assume - 
that this verse was revealed about him and about the likes of him: 
Among the believers are men who have been true to their 
covenant with Allah, of them some have fulfilled their 
obligations... I say: So this great companion desired to face the 
enemy, and was truthful towards Allah in that. And with this, you 
can see that the forbiddance from wishing to face the enemy is 
only from the point of being satisfied and from pride, which are 
both blameworthy. And with this, you see the falsehood of this 
doubt, which some of the deviants use as a basis to reject Jihad At- 
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Talab, which Allah, the Most High, has made a means to make the 
religion dominant. He, the Most High, said: 

And fight them until there is no more Fitnah and the religion 
(worship) will all be for Allah. 126 

And He, the Most High, said: 

...to make it dominant over all religions even though the 
Mushrikun hate (it). 127 

And He, the Most High, said: 



...until they pay the Jizyah with willing submission, and feel 
themselves subdued. 

Ibn Al-Qayyim, may Allah be merciful to him, said, "And the 
point of the Jihad is only so that the Word of Allah will be the 
Most High, and so that the religion would all be for Allah" And he 
said, "And included in the religion being all for Allah is the 
humiliation of the disbelief (Kufr) and its people and in their being 
subdued and in implementing the Jizyah upon the leaders of its 
people and the enslavement upon their necks as this is from the 
religion of Allah. And nothing would contradict this except leaving 



Surat Al-Anfal, 39 

Surat At-Tawbah, 33 ScAs-Saff, 9 
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the disbelievers in their positions of power and to establish their 
religion as they please so that they would have the power and the 
(predominant) word." 

I say: And there is no contradiction between what has passed and 
between His, the Most High's, statement: 

There is no compulsion in religion. Verily, the Right Path has 
become distinct from the wrong path. 130 

(This is) because the fighting is obligatory so that the Word of 
Allah would be the Most High. And this would not come except 
with the Muslims defeating their enemies and raising up the rulings 
of Islam over the conquered countries. As for the people in these 
countries, then whoever enters Islam, then that is an excellent 
matter and whoever persists upon his disbelief (Kufr) then he is not 
compelled to embrace Islam. Rather, he may remain upon his 
disbelief (Kufr), but beneath the ruling of the Muslims. So the 
negated compulsion in this verse of Al-Baqarah: There is no 
compulsion in religion. It is the compulsion upon faith (Iman). As 
for the affirmed compulsion, in the verse from At-Tawbah: ...to 
make it dominant over all religions even though the Mushrikiin 
hate (it), then this is their being compelled upon the highness of 
the law of Islam over them, while they remain upon their religion. 

And it has been approved in the SharT'ah to accept the Jizyah from 
the People of the Book (Ahl Al-Kitab) and those who take their 
ruling: ...until they pay the Jizyah... And they are not compelled 



129 "Ah 'ham Ahl Ath-Thimmah " by Ibn Al-Qayyim, Vol. 1/8 

130 Sur at Al-Baqarah, 256 



At-Tibyan Publications 57 



Fundamental Concepts for Al-Jihad 



upon Islam. As for the worshippers of the idols, then concerning 
the acceptance of Jizyah from them, there is a difference of 
opinion. And review the interpretation of: There is no compulsion 
in religion, in "TafsTr Ibn KathTr". 

I say: And the Muslim must know that the belief that Jihad At- 
Talab is obligatory upon the Muslims, results in a clash with the 
modern international laws, which forbid the aggression of the 
countries against one another and prohibit the seizure of lands of 
others forcefully - these laws, whom the powerful ones who 
implemented them supercede them - but Allah, the Most High, 
said: 

Therefore fear not men but fear Me... 131 

And He, the Most High, said: 

Verily, Allah will help those who help His (Cause). 132 

And all of these rulings are conditional upon (having) power and 
the ability. And this ability is obligatory to attain, when inability 
exists, in order to fulfill these obligations. He, the Most High, said: 



131 SuratAl-Ma 'idah, 44 

132 o- 
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And make ready against them all you can of power, including 
steeds of war to threaten the enemy of Allah and your enemy, 
and others besides whom, you may not know but whom Allah 
does know. And whatever you shall spend in the Cause of 
Allah shall be repaid unto you, and you shall not be treated 
unjustly. 133 



Section 7: And the Jihad is Fardh Kifayah 
and it Becomes Specified at Times 

Ibn Qudamah said, "The meaning of Fardh Kifayah is that when 
an amount does not suffice in order to establish something, then all 
of the people are sinful. And if a sufficient amount establishes it, 
then it falls off of the remaining people. So the address originally 
included everyone, just as in the Fardh 'Ayn. Then they differed in 
that Fardh Kifayah falls off by some of the people establishing it 
whereas the Fardh 'Ayn does not fall off of anyone by the action of 
other than him." 

Then he said about the evidence that the Jihad is Fardh Kifayah, 
"And we have the statement of Allah, the Most High: Not equal 
are those of the believers who sit (at home), except those who 
are disabled and those who strive hard and fight in the Cause 
of Allah with their wealth and their lives. Allah has preferred 
in grades those who strive hard and fight with their wealth and 
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their lives above those who sit (at home). Unto each, Allah has 
promised good (Paradise)... And this indicates that those who 
sit are not sinful as long as Jihad was performed by other than 
them. And Allah, the Most High, said: And it is not (proper) for 
the believers to go out to fight all together. Of every troop of 
them, a party only should go forth, that they may get 
instructions in {Islamic) religion... 135 And because the 
Messenger of Allah l^^d^l ikffa used to send platoons out, while 
he and the remaining companions would stay behind." 

Then Ibn Qudamah said, "And the Jihad is specified in three 
situations: 



The First: When the two groups meet and both sides face one 
another. It is forbidden for those present to flee and that situation is 
specified to him, due to Allah, the Most High's statement: O you 
who believe! When you meet (an enemy) force, take a firm 
stand against them and remember Allah much... - until His 
statement ...and be patient. Surely, Allah is with those who are 
As-Sabirin (the patient ones, etc.). 137 And His, the Most High's, 
statement: O you who believe! When you meet those who 
disbelieve, in a battle-field, never turn your backs to them. And 
whoever turns his back to them on such a day - unless it be a 
stratagem of war, or to retreat to a troop (of his own), - he 
indeed has drawn upon himself wrath from Allah... 138 



Trans. Note: Surat An-Nisa \ 95 

Trans. Note: Surat At-Tawbah, 122 
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The Second: If the disbelievers enter a country then it is specified 
upon its people to fight them and repel them. 

The Third: If the leader (Imam) calls upon a people, it is upon 
them to go out with him, due to Allah, the Most High's, statement: 

0 you who believe! What is the matter with you, that when you 
are asked to march forth in the Cause of Allah (i.e. Jihad) you 
cling heavily to the earth? - the verse as well as the verse, 
which follows it. And the Prophet l^fe ! ixffa said, 'If you are 
called out, then go out. "' - Agreed upon." 140 

1 say: And the evidence for the second situation is the same 
evidence for the first situation: "...When you meet (an enemy) 
force, take a firm stand against them..." And: "...When you 
meet those who disbelieve, in a battle-field, never turn your 
backs to them..." because the advancing of the disbelievers into 
the country of the Muslims is like the meeting of both marching 
groups and the confrontation of both ranks. 

I say: And the list of conditions for the obligation of Jihad has 
passed in the second chapter of this treatise. And they are nine in 
Fardh Kifayah: "Islam, maturity, soundness of mind, freedom, 
being male, being able-bodied, the affordability, the permission of 
parents, and the permission of the owed debtor." 141 

As for the Fardh 'Ayn, then they are the first five only. 

Also, I mentioned in the second chapter, the (valid) SharVah- 
oriented excuses, which permit the leaving of Jihad, as well as the 
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excuses, which are not Shan a/z-oriented (and therefore 
unacceptable). 

Section 8: And the Military Training is 
Obligatory Upon Every Muslim 

And the details of this have passed in the second chapter of this 
treatise. And the point of its obligation upon every Muslim - other 
than those who have (valid) SharT aA-oriented excuses - is that the 
Jihad can be Fardh 'Ayn in situations, which I mentioned earlier. 
And the Jihad will not come, particularly with the advancement in 
weapons, except by training with them. And whenever an 
obligation can not be fulfilled except with something (else); then 
that (thing also) becomes obligatory (in order to enable the 
fulfillment of the original obligation.) And also because the 
training is a part of the obligation of becoming prepared in His, the 
Most High's, statement: 

And make ready against them all you can from power... 

And the Prophet 1% Sa^fe explained: ...power... with his 

statement: "Verily, the power is in shooting. " three times. 143 And 
it is not sufficient for the individual to train once in his lifetime and 
then to leave it. Rather, the obligation is for him to continue upon 
the training so that he can retain the preservation of his fighting 
ability. And this continuation is taken from his l^fe ! srri&'s 
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statement: "Whoever learns the shooting and then leaves it, then 
he is not from us. " 144 And this Hadith clarifies the obligation of 
constantly being prepared for the Jihad. And from this point, is the 
statement of Allah, the Most High: 

Those who disbelieve wish, if you were negligent of your arms 
and your baggage, to attack you in a single rush... 145 

And here, the point must be made that the training is not a 
condition for the obligation of Jihad (being dependant upon), 146 
especially if the enemy enters a country of the Muslims and the 
fighting against it (i.e. the invading enemy) becomes specified for 
it (i.e. the Muslims present in this country). Ibn Taymiyyah, may 
Allah be merciful to him, said, "As for the fighting for defense, 
then it is the most urgent type of repelling the intruder away from 
the sanctities and the religion. So it is obligatory according the 
consensus (Ijma'). So the intruding enemy who corrupts the 
religion and this life; there is nothing more obligatory after faith, 
than to repel it. So there are no conditions for it, rather it must be 
repelled using any means available." 147 I say: In other words, if 
the Jihad becomes obligatory upon every Muslim other than those 
who have valid SharT'ah-based excuses from participating in 
fighting the enemy - even if he is not trained - except that he must 
not use any weapon or any instrument of war that he is not familiar 
with, so that he does not harm himself or his brothers. And this is 
due to what was narrated from the Prophet l^fe ! a^fe, who 

said, "There is to be no harming and there is to be no (retaliatory) 



144 Narrated by Muslim from 'Uqbah Ibn 'Amir 

145 Surat An-Nisa\ 102 

146 And I have mentioned these conditions in "Section 7" 



147 
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harm. " And it is upon every Muslim to adhere to the duty, which 
his Amir specifies for him, in the Jihad, within his capabilities. 

Section 9: And the Muslim Nation is a 
Mujahid Nation, So it Must Conduct its 
Policies in Accordance With This 
Description 

From the passed sections, you know that the Muslims are held 
responsible with the Jihad At-Talab and Jihad Ad-Dafa' and that 
the Jihad can be Fardh Kifayah or Fardh Ayn upon them. And 
(you know) that the military training is obligatory and it is 
obligatory to continue upon it. 

Then if we look to Jihad At-Talab, which is intending the enemy in 
their state, then the majority of the scholars are upon (the opinion) 
that it is obligatory upon the Muslims to perform it once every 
year. And this is the least of the obligation and nothing prevents 
this except the inability of the Muslims or a treaty with the enemy. 
And others see that it is obligatory whenever it is possible, without 
any specified number (of times per year). 

And those who held it obligatory once each year - and they are the 
majority - their proof is that the Jizyah is obligatory upon the non- 
Muslims within the Islamic State, which takes the place of the 
Jihad and that this is obligatory once each year according to 
consensus {Ijma ). So whatever takes its place - in this case, Al- 
Jihad, must also take place once a year. 148 



148 Look to "Al-MughnT Wash-Sharh' Al-KabTr ", Vol. 10/367-368 
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I say: And this ruling can also be extracted from Allah, the Most 
High's, statement: 

See they not that they are tried once or twice every year? Yet, 
they turn not in repentance, nor do they learn a lesson (from 

it>. 149 

And Ibn Kathlr narrated in its TafsTr, from Qatadah who said, 
"They are tested with the battle in each year, once or twice." Al- 
Qurtubl said concerning Jihad At-Talab, "And a second type from 
the obligatory Jihad, which is also Fardh upon the leader (Imam) 
is to send a group to battle the enemy once each year. He goes out 
with them personally or he delegates someone who he trusts to call 
them to Islam and to spite them and to prevent their harm and to 
dominate them beneath the religion of Allah, until either they enter 
Islam or pay the Jizyah willingly. And from the Jihad also, is that 
which is voluntary. And this is that the Imam sends groups after 
groups and deploys platoons in the times of inattentiveness and 
whenever possible. And the surveillance of them with the guard 
duty in the dangerous regions and demonstrating the strength." 150 I 
say: So Al-Qurtubl, like the majority, considered the obligation to 
be once a year. And whatever exceeded that was voluntary. 

So if we look to this obligation, and if we consider the constant 
obligation of preparing for Jihad, which was narrated in His, the 
Most High's, statement: 



149 Surat At-Tawbah, 126 

150 "Tafsir Al-QurtubT", Vol. 8/152 
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And make ready against them all you can from power... 151 



...then we know that the Islamic nation is a Mujdhid Nation first 
and foremost. And in order for it to be able to perform these 
obligations, it must conduct its domestic and foreign policies to 
establish these obligations. So the policies of education, 
infrastructure, agriculture, trade, population zoning, and other than 
that; all of this must be planned and implemented to serve the 
Jihad. The Prophet V% ! atffe said, "The believer with the 
believer is like a building. Each of it supports the rest. " And he 
intertwined his fingers. 152 And he l\6 § fife ! a?ft said, "The 

similitude of believers in regard to mutual love, affection and 
fellow-feeling is that of one body; when any limb of it aches, the 

ff 153 

whole body aches, because of fever and sleeplessness. " 



Section 10: And Nothing Prevents the 
Muslims From Jihad Except For Inability. 
And the Preparation Becomes Obligatory 
at That Point 

And that is due to His, the Most High's, statement: 



1 Trans. Note: Surat Al-Anfal, 60 

Agreed upon from Abl Musa 
3 Agreed upon from An-Nu'man Ibn Bashlr 



At-Tibyan Publications 



66 



Fundamental Concepts for Al-Jihad 



So be not weak and ask not for peace, while you are having the 
upper hand. 154 

So as long as the Muslims have strength and they are superior to 
their enemy, then there is no peace and no Hudnah 155 and no 
treaty. Rather, there is fighting until there is no turmoil (Fitnah) 
and so that the religion is all for Allah. And that is because the last 
of what was revealed concerning the Jihad was His, the Most 
High's, statement: 



...then kill the Mushrikin wherever you find them, and capture 
them and besiege them, and prepare for them each and every 
ambush. But if they repent and perform As-Salat and give Az- 
Zakat, then leave their way free. Verily, Allah is Oft-Forgiving, 
Most Merciful. 156 



So this verse and the verse of the Jizyah in the same Surah is an 
order for the general fighting and it is the last of what was revealed 
in the Qur'an so there is no abrogator for it. And Al-Bukhari 
narrated from Al-Bara', may Allah be pleased with him, that he 
said, "The last chapter that was revealed was Al-Bara' ah (At- 
Tawbahy 157 



Sur at Muhammad, 35 

Trans. Note: 'Hudnah ' is defined and explained ahead 
Surat At-Tawbah, 5 
HadTth #4,654 
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And like this, the Prophet l>6 § dj£ !a?^6 and his successors 

performed the fighting of the MushrikTn and the People of the 
Book (AM Al-Kitdb), as it will be presented in "Section 13". And 
nothing prevents this except for inability. And due to that, you see 
the disbelievers striving their utmost to prevent the Muslim from 
attaining the weapons, as He, the Most High, said: 

Those who disbelieve wish, if you were negligent of your arms 
and your baggage, to attack you in a single rush... 158 

And I have mentioned in this treatise that if the Jihad is prevented 
by inability, then the preparation is an obligation, due to the verse: 
And make ready against them... And this was also stated by Ibn 
Taymiyyah, may Allah be merciful to him. 159 

From what has passed, you know that the relationship between 
Muslims and the disbelievers is based upon the fighting and that 
the exception from that is the peace in the form of a 'Hudnah ' or a 
treaty. And that this exception is not sought as refuge except due to 
a necessity from inability or the likes of it. And that is from His, 
the Most High's, statement: 

So do not form the Hudnah and ask not for peace, while you 
are having the upper hand. 160 



Surat An-Nisa", 102 
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Ibn Qudamah said, "And the meaning of the Hudnah is that a 
contract is formed with the people of war upon abandoning the 
fighting for a period with a replacement or without a replacement. 
And it is called a 'Muhddanah \ and 'Muwdda'ah ', and 
'Mu'ahadah ', and that is permissible with the evidence of Allah, 
the Most High's, statement: Freedom from (all) obligations (is 
declared) from Allah and His Messenger to those of the 
MushrikTn, with whom you made a treaty. 161 And He, Glory be 
to Him, said: But if they incline to peace, you also incline to it. 

And Marwan and Miswar Ibn Makhramah narrated that the 
Prophet life ! ikffa formed a treaty with Suhayl Ibn 'Amr, at 

Al-Hudaybiyah, to abandon the fighting for ten years. And because 
there may be a weakness in the Muslims, so they would form a 
'Hudnah ' with them so that the Muslims would become stronger 
(in that time). And that is not allowed, except in accordance to the 
circumstances of the Muslims, such that either there is a weakness 
regarding fighting them, or if they hope for their (entering) Islam 
by forming a 'Hudnah ' with them, or that they would pay the 
Jizyah and follow the rulings of the religion, or other than that 
from the benefits. If this is affirmed, then it is not allowed to form 
a 'Hudnah ' in totality without specifying a time period, because 
this results in the complete abandonment of the Jihad" And as 
you see, that Ibn Qudamah said about the 'Hudnah ': "And that is 
not allowed, except in accordance to the circumstances of the 
Muslims...", in other words, according to their benefits, as he 
explained. 

And the author of "Al-Majmu ' " stated, "It is not permissible to 
contract a 'Hudnah ' with a district or a territory except for the 



Trans. Note: Surat At-Tawbah, 1 

Trans. Note: Surat Al-Anfal, 61 
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Imam, or the one who is deputized by the Imam, because if that 
was made for every individual, then there would be nothing to 
prevent a man from forming a 'Hudnah ' with the people of a 
particular district, whereas the benefit may be in fighting them. So 
this would greatly increase the harm. Therefore, this was not 
permitted except for the Imam or his deputy. Then if the Imam was 
absent then it is to be carefully looked into. Then if within the 
'Hudnah ' there is no benefit, then it is not permissible to contract 
it, due to His, the Mighty, the Majestic's, statement: So do not 
form the Hudnah and ask not for peace, while you are having 
the upper hand. Allah is with you..." 164 

And Ibn Kathlr said in the interpretation of His, the Most High's, 
statement: So do not form the Hudnah and ask not for peace, 
while you are having the upper hand. Allah is with you... 165 

He said, "So do not form the Hudnah..." In other words, do not 
become weaker than your enemy. ...and ask not for peace... In 

other words, the 'Muhadanah ' and the 'Musalamah ', while 
abandoning the fighting between yourselves and the disbelievers, 
in your condition of strength with your great numbers and 
equipment. And due to this, He said: So do not form the Hudnah 
and ask not for peace, while you are having the upper hand. In 
other words, in the state wherein you are higher than your enemies. 
But if the disbelievers have strength within them and great 
numbers compared to all the Muslims, and if the opinion of the 
Imam is that there would be a benefit in the 'Muhadanah ' and the 
'Mu'ahadah ', then it is allowed for him to do that, as the 
Messenger of Allah l^fe ! did when the disbelievers of 

Quraysh blocked him from (entering) Makkah and invited him to 
the treaty and to abandon the war between themselves and him, for 



164 "Al-Majmu ' Shark ' Al-Muhath 'thab ", Vol. 1 9/439 

165 Sur at Muhammad, 35 
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ten years. Then he \o% ! Sfiffa accepted this from them. And 

His, may His Greatness be Majestic's, saying: Allah is with you... 
in it there is the glad tidings of victory and triumph over the 
enemies." 

And some, particularly the innovators, have taken the opinion that 
the relationship between the Muslims and the disbelievers is based 
upon peace and that the exception in this is the fighting if this 
becomes necessary. And they use as evidence for this, His, the 
Most High's, statement: 

But if they incline to peace, you also incline to it, and (put 

your) trust in Allah 166 

And this is an opinion, which leads to the complete end of the 
Jihad At-Talab, which is to intend the enemy in its state. And it 
restricts the Jihad to Jihad Ad-Dafa ' only. And we have clarified 
the error of the one who says this in "Section 6". 

As for the verse, which is being used as evidence, then there is no 
evidence in it, because it is held upon the permissibility of the 
formation of peace with the condition that the Muslims are in need 
of that. And this condition is clarified by the aforementioned verse: 
So do not form the Hudnah and ask not for peace, while you 
are having the upper hand. So the verse from Al-Anfal is 
restricted to one condition, which is that the formation of peace is 
for the benefit of the Muslims when they are in need of that. As for 
the verse from Surat Muhammad, then it is restricted to another 
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condition, which is that the formation of peace is not beneficial to 
the Muslims. And that is when there is strength within them with 
which they could overpower their enemy; then the formation of 
peace would not be permitted in that case, due to this verse. And 
also because in this, there is a shifting from the original goal, 
which is the dominance of the religion of Islam over all else 
besides it, due to His, the Most High's, statement: 

And fight them until there is no more Fitnah and the religion 
(worship) will all be for Allah Alone. 168 

And His, the Most High's, statement: 

To make it superior over all religions even though the 
Mushrikun hate (it). 169 

This is the fundamental goal: The dominance of Islam by fighting 
the MushrikTn so that they will either enter Islam, returning to the 
worship of Allah, the Lord of all the Worlds, or remain upon their 
disbelief (Kufr), while paying the Jizyah under the rule of Islam, 
and subjugation shall be implemented upon them, which is the 
necessary outcome for anyone who turns away from the worship of 
the One, the All-Omnipotent. He, the Most High, said: 

...until they pay the Jizyah with willing submission, and feel 
themselves subdued. 170 



Surat Al-Anfal, 39 

Surat At-Tawbah, 33 ScAs-Saff, 9 
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And He, the Most High, said: 

Verily, those who oppose Allah and His Messenger they will be 
among the lowest (most humiliated). 171 

Ibn Kathlr said in the interpretation of the verse of Al-Anfdh But if 
they incline to peace, you also incline to it. He said: "Ibn 'Abbas 
and Mujahid and Zayd Ibn Aslam and 'Ata' Al-Khurasani and 
'Ikrimah and Al-Hasan and Qatadah said that this verse was 
abrogated by the 'Verse of the Sword', mAl-Baraah (At-Tawbah, 
29): Fight against those who believe not in Allah, nor in the 
Last Day... - the verse. And this is somewhat doubtful also 
because the verse in Al-Bara'ah (At-Tawbah) contains an order to 
fight them if that is possible. But if the enemy is very strong, then 
it is permitted to form a 'Hudnah ' with them, as it is indicated by 
this noble verse (i.e. Al-Anfal, 61), and as the Prophet $dj£! anffa 

V% did on the Day of Al-Hudaybiyah. So there is no contradiction 

nor is there abrogation nor is there any restriction. And Allah 
knows best." 

And Ibn Hajar said about the same verse: But if they incline to 
peace, you also incline to it. He said, "This verse indicates the 
permissibility of making Musdlahah with the MushrikTn..." - until 
he said - "...and the meaning of the stipulation in the verse is that 
the order for the peace is restricted to that in which the peace is 
more beneficial for Islam. But if Islam is dominant over disbelief 



170 o- 



Sur at At-Tawbah, 29 
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(Kufr), and the benefits are not found in the Musalahah, then no." 

172 

So the verse, which was used as evidence, indicates the 
permissibility of making the peace when there is a need, not the 
obligation of forming peace treaties (generally). 

I say: And it must not be understood from what has passed that 
Islam does not call to peace (at all), rather is calls to it, but from its 
specific point of view. It even wishes it (i.e. peace) for all of the 
creation. He, the Most High, said: 

QllMllTk JIB J* 1 1 JB| 

And We have sent you not but as a mercy for the 'AlarnTn 
(mankind, Jinns and all that exists). 173 

And He, the Most High, said: 

Allah is the Wall (Protector or Guardian) of those who believe. 
He brings them out from darknesses into light. 174 

And He, the Most High, said: 

And do not do mischief on the earth, after it has been set in 
order... 175 



"Fat'hAl-Bari", Vol. 6/275-276 
Surat Al-Anbiya", 107 
Surat Al-Baqarah, 257 
Surat Al- A 'raf, 56 
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And He, the Most High, said: 

fHfcJj 

Allah enjoins Al-Adl (i.e. justice) and Al-Ihsan (i.e. sincere good 
deeds], and giving (help) to kith and kin and forbids Al- 
Fahsha' (i.e. all evil sexual acts) and Al-Munkar (i.e. all evil 
deeds), and Al-Baghee (i.e. oppression)... 176 

This is "the peace" in the understanding of Islam: the mercy 
towards the creation and removing them from the darknesses into 
the light along with encouraging mankind upon righteous conduct, 
such as worship: 




...and that none of us shall take others as lords besides 
Allah. 177 

...and forbidding the mischief in the Earth. So as long as this has 
not taken place, then the Jihad is obligatory: 

...until there is no more Fitnah and the religion (worship) will 
all be for Allah Alone. 178 



Surat An-Nah 7, 90 
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Section 11: And The Hijrah is Not Cut Off 
Until The Sun Rises From Its Setting Point 

The Messenger of Allah l"£$d^ ! ixffc said, "And I order you with 
Jive, which Allah ordered me with: the Jama'ah (community) and 

1 79 

the listening and the obeying and the Hijrah (emigration) and 

— — t > 180 

the Jihad in the Path of Allah. " 

And he \o% ! a?\S said, "The Hijrah is not cut off until the 

Tawbah (repentance) is cut off. And the Tawbah is not cut off until 
the Sun rises from its setting point. " 181 

And the Hijrah is obligatory for a variety of 
reasons. From them: 

1. Fleeing with the religion by abandoning the 
Mushrikm out of fear of the Fitnah upon the religion. 

And this is the Hijrah from "Dar Al-Kufr " to "Dar Al-Islam " or 
to "Dar Al-Amn ", for whoever is able to do that. 



Trans. Note: In the original copy of his book, the phrase ". . .and the 
Hijrah.. ." was missing from this Hadith, so it has been added here due to the 
fact that it is obvious that it was a publishing mistake, as the point of mentioning 
this Hadith was for this phrase. 

180 Narrated by Ahmad from Al-Harith Al-Ash'arl and Al-Albanl authenticated 
it 

181 Narrated by Abu Dawud from Mu'awiyah and Al-Albanl authenticated it in 
"Irwa Al-GhalTl ", Vol. 5/33 
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The Messenger of Allah t£%jdB^! £P\5 said, "I am disavowed from 

every Muslim who resides amongst the backs of the polytheists 
(MushrikTn). Their fires should not be seen. " 182 

And Al-Bukhari narrated from ' Ata' Ibn Abl Rabah that he said, "I 
visited 'A'ishah with 'Ubayd Ibn 'Umayr Al-Laythl. So we asked 
her about the Hijrah. So she said, 'There is no Hijrah today. The 
believers; one of them would flee with his religion to Allah, the 
Most High, and to His Messenger ! xffa, out of fear that 

Fitnah would be placed upon them with regards to it. But as for 
today, Allah has made Islam dominant and today he may worship 
his Lord wherever he wills, except for Jihad and the intention (for 
it)." 183 

I say: And the Hijrah, which the Sayyidah, 'A'ishah, may Allah be 
pleased with her, negated was the Hijrah from "Dar Al-Islam", due 
to her saying, "There is no Hijrah today," while they were within 
"Dar Al-Islam". Then she approved the reason for the Hijrah as 
being for the fleeing with one's religion, due to fear of the Fitnah. 

2. The Hijrah as a prelude to the Jihad in the Path of 
Allah 

As in the aforementioned Hadith of Al-Harith Al-Ash'arl, Marfu 
(raised up to the Prophet ! a?%), "And I order you with 

five, which Allah ordered me with: the Jama ah (community) and 
the listening and the obeying and the Hijrah (emigration) and the 



Narrated by Abu Dawud and At-Tirmithi from Janr and Al-Albani 
authenticated it in "Irwa Al-GhalTl Vol. 5/30 
183 Hadith #3,900 



At-Tibyan Publications 



11 



Fundamental Concepts for Al-Jihad 



Jihad in the Path of Allah. " So he made the Hijrah a prelude and 
an associate with the Jihad. 

And Allah, the Most High, said: 

9&tefr&$ ae^ufb^i&v^jD^rAn^ ease 

Then, verily! your Lord for those who emigrated after they 
had been put to trials and thereafter strove hard and fought 
(for the Cause of Allah) and were patient, verily, your Lord 
afterward is, Oft-Forgiving, Most Merciful. 184 

So the Hijrah after the trials was not the final stage. Rather, it was 
merely a prelude to the next stage, which is the Jihad and the 
patience. 

And the Messenger of Allah §dj£ ! a&fa said, 'The Hijrah will 

>} 185 

not be cut off as long as the enemy is being fought. " 

And I mentioned previously in this treatise that the Jihad will 
remain until the Muslims fight the anti-Christ (Al-Masih Ad-Dajjal 
) alongside 'Isa Ibn Maryam, Alayhi As-Salam. This will be the 
last Jihad in the Path of Allah, the Most High, as it has been 
confirmed by the evidences. 

And the Hijrah as a prelude for the Jihad will either be with the 
intention of supporting the Muslim MujahidTn in another country, 
or it would be with the intention of becoming prepared and in 



vm Sural Al-Nah'l 9 110 

185 Narrated by Ahmad from 'Abdullah Ibn As-Sa'dl and Al-Albanl 
authenticated it in "Irwa Al-Ghalil 99 , Vol. 5/33 
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gathering supporters so that the Muslim would return to his 
country for Jihad. 

And concerning the ruling (Hukm) upon the Hijrah, Ibn Qudamah 
said, "Chapter Concerning the Hijrah: And it is the leaving of 'Ddr 
Al-Kufr ' to 'Ddr Al-Isldm '. Allah, the Most High, said: Verily! 
As for those whom the Angels take (in death) while they are 
wronging themselves, they (Angels) say (to them): "In what 
(condition) were you?" They reply: "We were weak and 
oppressed on earth." They (Angels) say: "Was not the earth of 
Allah spacious enough for you to emigrate therein?" 186 - the 
verses. And it is narrated from the Prophet l^fe ! ikffa that he 

said, 7 am disavowed from every Muslim who resides amongst the 
backs of the polytheists (MushriJdn). Their fires should not be 
seen. ' " - Narrated by Abu Dawud. And its meaning is that he must 
not be in an area where he sees their fire or they see his fire if they 
are lit. And the verses and the reports other than these two are 
numerous. And the ruling (Hukm) of the Hijrah remains and is not 
cut off until the Day of Resurrection, upon the saying of the 
majority of the people of knowledge. And some people have said 
that the Hijrah has been cut off because the Prophet l^^d^! grpfa 

said, 'There is no Hijrah after the Fat 'h (conquest of Makkah) ' and 
he said, 'The Hijrah has been cut off except for Jihad and the 
intention. ' And it is narrated that when Safwan Ibn Umayyah 
entered Islam, it was said to him, 'There is no religion for the one 
who does not make Hijrah,' so he went to Al-Madlnah. So the 
Prophet l>6 ! Brffa said to him, What has brought you here, 

Abu Wahb?' He said, 'It was said that there is no religion for the 
one who does not make Hijrah.' He said, 'Return, Abu Wahb, to 
the wide valleys of Makkah, and remain in your dwellings, as the 
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Hijrah has been cut off except for Jihad and the intention. ' All of 
that was narrated by Sa'Id. And we have what was narrated by 
Mu'awiyah, who said, 4 I heard the Messenger of Allah $dS£! grffa 

I b saying, 'The Hijrah does not cut off until the sun rises from its 

setting point. ' - Narrated by Abu Dawud. And it is narrated from 
the Prophet l^fe ! ari& that he said, 'The Hijrah will not cut off 

as long as there is Jihad. ' - Narrated by Sa'Id and others. And 
(this is in addition to) the generality of the verses and reports, 
which indicate that, as well as the causes, which necessitate that 
(i.e. Hijrah) in all times. As for the former HadTths, he meant by 
them that there is no Hijrah after the conquest (of Makkah), away 
from a country that has been conquered (i.e. by Islam). And his 
statement to Safwan that the Hijrah had been cut off, meant away 
from Makkah, because the Hijrah is the leaving from a country of 
the disbelievers (Kuffar). So if it is conquered (by Islam), then it is 
no longer a country of the disbelievers (Kuffar) and therefore, there 
is no more making Hijrah away from it. And like this is every 
country that is conquered, there is no more making Hijrah away 
from it, rather, there is only Hijrah towards it. If this is affirmed, 
then the people are three types concerning the Hijrah: 

The First: The one whom it is obligatory upon, and he is the one 
who is able to do so, while not being able to openly show his 
religion and while he is not able to establish the obligations of his 
religion, when residing amongst the disbelievers. So the Hijrah is 
obligatory upon this one, due to Allah, the Most High's, statement: 
Verily, as for those whom the Angels take (in death) while they 
are wronging themselves, they (Angels) say (to them): "In what 
(condition) were you?" They reply: "We were weak and 
oppressed on earth." They (Angels) say: "Was not the earth of 
Allah spacious enough for you to emigrate therein?" Such men 
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will find their abode in Hell. What an evil destination! And 

this is a harsh threat, which indicates the obligation. And because 
the fulfillment of the obligations of the Din is obligatory upon 
anyone who is able to. And the Hijrah is from the necessities of the 
obligation and the things that completes it, and anything, which the 
obligation can not be fulfilled without, then that (thing) becomes 
obligatory (also). 

The Second: The one whom there is no Hijrah upon. And he is the 
one who is unable to perform it, either due to illness, being 
compelled upon residing there, or weakness of the women and the 
children, and the likes of them. So there is no Hijrah upon this one, 
due to Allah, the Most High's, statement: Except the weak ones 
among men, women and children who cannot devise a plan, 
nor are they able to direct their way. For these there is hope 
that Allah will forgive them, and Allah is Ever Oft-Pardoning, 
Oft-Forgiving. And it (i.e. the Hijrah) would not be described 
as recommended because it would not be possible (anyway). 

And The Third: The one for whom it is recommended but for 
whom it is not obligatory. And he is the one who is able to do so, 
but is (also) able to openly show his religion. So his ceasing to 
reside in 'Dar Al-Kufr ' is recommended for him so that he would 
be able to make Jihad against them and increase the numbers of 
the Muslims and assist them and so that he could stop increasing 
the number of the disbelievers and mixing with them and 
witnessing the evil amongst them. But it is not obligatory upon 
him, due to the ability to establish the obligations of his religion 
without making Hijrah. And Al- 'Abbas, the uncle of the Prophet 
! ikfh was residing in Makkah, during his Islam. And we 

narrated that Nu'aym An-Nuham, when he wanted to make Hijrah, 
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his people, Banu 'AdT came to him then said to him, 'Reside with 
us and you will be upon your religion and we shall protect you 
from those who wish to harm you. And stay responsible for us in 
that which you are (presently) responsible to us.' And he used to 
provide for the orphans and the widows of BanI 'AdI. So he 
remained behind from the Hijrah for a time and then he made 
Hijrah at a later date. So the Prophet IT£ ! ikfh said to him, 

'Your people were better to you than my people were to me. My 
people expelled me and wanted to kill me, whereas your people 
preserved you and protected you. ' So he said, 4 0 Messenger of 
Allah, rather your people expelled you to the obedience of Allah 
and the Jihad against His enemy, whereas my people held me back 
from the Hijrah and the obedience of Allah,' or what is similar to 
these words." 189 



Section 12: And The Muslims Are One 
Nation And The Muslim Is The Brother Of 
A Muslim. Even If Their Countries Are Far 
Apart, All Of Them Are Entitled To 
Support. 

Allah, the Most High, said: 

The believers are nothing else than brothers. 190 



189 "Al-Mughni Wash-Shark' Al-KabTr 99 , Vol. 10/513-515 

190 Surat Al-Hujurat, 10 
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And the Messenger of Allah l^fe §4S& ! Btffa said, "The Muslim is 
the brother of the Muslim. " 191 And the Messenger of Allah ! 
\J% § d§£ said, "The believers are like one man. If his head- 
complains (hurts), then the rest of the body aches with fever and 

j j >> 192 

sleeplessness 

And there is no difference in virtue between the Muslims, except in 
piety (Taqwa) and in good deeds. Allah, the Most High, said: 

Verily, the most honorable of you with Allah is that (believer) 
who hasAt-Taqwa... 193 

And the Messenger of Allah § 4§£ ! a?ft said, "There is no 

virtue of an Arab over a non-Arab nor for a non-Arab over an 
Arab. And neither for a white over a black, nor for a black over a 
white, except in piety (Taqwa). The people are from Adam and 
Adam was from soil. " 194 And the support is the right of every 
Muslim upon his brother Muslim, even if their countries are far 
apart. The Messenger of Allah iS^d^! affa said, "The Muslim is 

the brother of the Muslim. He does not do wrong to him, nor does 
he surrender him. And whoever attends to a need of his brother; 
then Allah will attend to his needs. And whoever protects a Muslim 
from a calamity; then Allah protects him from a calamity from the 
calamities of the Day of Resurrection. And who ever covers a 



Agreed upon 

192 Narrated by Muslim from An-Nu'man Ibn Bashlr 

193 Surat Al-Hujurdt, 13 

194 Narrated by Ahmad and Al-AlbanI authenticated it in ''Shark ' At- 'Aqidah At- 
Tahdwiyyah ", and "Sahih Al-JdmV As-SaghTr ", #1,780 
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Muslim (keeps something shameful about him hidden), then Allah 
covers him on the Day of Resurrection " 195 

And Muslim narrated from Abl Hurayrah, Marfu ' (raised up to the 
Prophet l"£$d^ ! £P%), "The Muslim is the brother of the Muslim. 

He neither does wrong to him, nor does he betray him. " So it is 
obligatory upon every Muslim to support his Mujahid brothers 
even if their countries are far apart, in accordance with what he is 
able to do. And he must never betray him in front of his enemy and 
he must not surrender him to his enemy. As Al-Qurtubl said, "It is 
obligatory for all to go out (to the Jihad ). And that is when the 
Jihad becomes specified, due to the conquering of the enemy over 
a region of the regions, or by his entering into the country. So if 
that takes place, then it is obligatory upon all the people of that 
state to go out and to confront it (i.e. the enemy's army); whether 
light or heavy, young men or old men; all upon that which they are 
capable. Whoever has a father, then (he goes) without his 
permission, just as the one who has no father. And no one, who is 
able to go out, may remain behind, be they fighters, or those who 
merely increase their numbers. Then if the people of that village 
are unable to defeat their enemy, then it is upon those who are 
nearest to them and those who neighbor them, to go out in 
accordance to what is necessary upon the people of that village, 
until they know that with them is the ability to defeat them and 
repel them. And likewise, are all those who know that they are too 
weak for their enemy and know that they (i.e. the enemy) will 
defeat them (i.e. the Muslims), while he is able to assist them. 
Then (in that case) it is necessary upon him as well, to go out to 
them. So all the Muslims ail (together from the harm) of those 
other than them." 196 



Narrated by Al-Bukhan from Ibn 'Umar 
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And Ibn ' Abidln said, "And it is Fardh Ayn if the enemy attacks a 
port from the ports of Islam. So it becomes Fardh Ayn upon those 
nearest to them. As for those who are behind them from those who 
are far away from the enemy, then it is Fardh Kifayah if they are 
not in need of them. But if they are in need of them, in that those 
who are near to the enemy are unable to withstand the enemy or 
(even) if they weren't unable, but they were lazy and they did not 
perform Jihad, then it becomes Fardh upon those who are behind 
them; Fardh Ayn, just as the prayer and the fasting. It is not their 
choice to leave it, and (this continues) until it becomes Fardh upon 
all of the people of Islam, in the East and in the West, upon this 
broadening (circle of obligation)." And upon this saying are the 
jurists (Fuqaha ' ) of the four juristic schools (Mathahab). 

I say: And from this, you can see that the SharT'ah-oriented tie, 
which binds the Muslims, is the tie of being a member of the 
religion of Islam. And this tie has responsibilities, such as the 
assistance and the empathy and the support and other than that. 
And in order to weaken this SharT a/z-oriented tie and then break 
up the unity of the Muslims and divide their ranks; the disbelievers 
developed substitute ties: 

Such as the tie of land; "The Nation". And this is what is referred 
to as the tie of nationality. And it means that the people are 
attributed to their country. And (in this system) there is no 
differentiating between them based upon their religions. And this 
tie declares that the benefit of the nation is prioritized ahead of 
anything else. And this is falsehood according to the {Islamic) law 
(Shara' ), because it should not be that what the Muslim is 
attributed to, and his allegiance is for, be a piece of land. This is 



197 "Hashiyatlbn 'AbidTn", Vol. 3/238 
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because it may be that one day he has to make Hijrah, in the Path 
of Allah, away from that land. Allah, Glory be to Him, threatened 
the one who puts the land ahead of that which holds the pleasure of 
Allah and His Messenger k^$ d^! a?N5 in His, the Most High's, 
statement: 

Say: If your fathers, your sons, your brothers, your wives, your 
kindred, the wealth that you have gained, the commerce in 
which you fear a decline, and the dwellings in which you 
delight... are dearer to you than Allah and His Messenger, and 
striving hard and fighting in His Cause, then wait until Allah 
brings about His Decision (torment). And Allah guides not the 
people who are Al-Fasiqin. 198 

So the tie of nationality is what was referred to in His, the Most 
High's, statement: ...the dwellings in which you delight... And 
the Prophet life § lik^fa said, '7 am disavowed from every 

Muslim who resides amongst the backs of the polytheists 
(MushrikTn). " 199 And the tie of nationality declares the equality 
between the Muslim and the non-Muslim in the same country - 
and this is evil (Munkar); he lA&^jdB^! Btfh said, "Islam dominates 

and it is not dominated. " 200 - just as the tie of nationality declares 



1V * Surat At-Tawbah, 24 

199 Narrated by Abu Dawud from JarTr and Al-Albanl authenticated it 

200 Narrated by Ad-Daraqutnl from 'A'ith Ibn 'Amr and Al-AlbanT declared it 
"Hasan " Trans. Note: He declared it "Hasan" in "Irwa" Al-GhalTF #1268 and 
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that the Muslim who is not from the children of that country is a 
foreigner to the Muslim in it. And this is from the most evil of 
evils, as the Muslim is the brother of the Muslim, even if their 
countries are far apart. 

And from the ties of prc-Islamic ignorance (Jahiliyyah), is the tie 
of ethnicity (Qawmiyyah). And that is to attribute oneself to a 
particular race and a particular people. The individual becomes 
angry for their sake and fights for their sake and raises this tie over 
all others. And this is a call of the pvc-Islamic ignorance, about 
which the Messenger of Allah l^$d^! aoft said, "Leave it, for it 

is filthy. " 201 And he k^$d^! adjudged upon the one who fights 

for it by (saying): "His death is a death of Jahiliyyah. " And this 
tie of ethnicity (Qawmiyyah) is what was referred to in the 
aforementioned verse of At-Tawbah, in His, the Most High's, 
statement: ...your kindred... And in it there is a threat to the one 
who prioritizes it ahead of the pleasure of Allah and His 
Messenger l^fe §dSfc ! atffe. And Allah, Glory be to Him, has given 

us examples of His Prophets when they freed themselves from 
their disbelieving peoples. He, the Most High, said: 

He said: "O Nuh, verily, he is not of your family; verily, his 
work is unrighteous... 203 

And He, the Most High, said: 



Narrated by Al-Bukharl from Jabir 
Narrated by Muslim 
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Indeed there has been an excellent example for you in Ibrahim 
and those with him, when they said to their people: "Verily, we 
are free from you and whatever you worship besides Allah, we 
have rejected you, and there has started between us and you, 
hostility and hatred for ever, until you believe in Allah Alone." 

204 



And these verses clarify how the Shan a/z-oriented tie is the faith 
(Imdn) in Allah, alone. And there is to be no consideration to any 
other tie than that. So the allegiance and the enmity are based upon 
the faith (Imdn): ...until you believe in Allah Alone." 

And from the ties of Jdhiliyyah is the tie of a single language or 
color or shared interests. And they are blameworthy, based upon 
His, the Most High's, statement: 

...the wealth that you have gained, the commerce in which you 

fear a decline... 205 



None of these ties have any consideration, especially when they 
contradict that which is necessitated from the rulings of the 
{Islamic) legislation (Shara' ). And these ties were not brought 
forward except by the disbelievers, in order to divide the Muslims 
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and to ignite the enmity between them. And it is what Allah, the 
Most High, warned us about with His statement: 

O you who believe! If you obey a group of those who were 
given the Scripture they would (indeed) render you 
disbelievers after you have believed! 

. . .until His, the Most High's, statement: 

And hold fast, all of you together, to the Rope of Allah, and be 
not divided among yourselves, and remember Allah's Favor 
upon you for you were enemies one to another but He joined 
your hearts together, so that, by His Grace, you became 
brethren (in Islamic Faith), ... 



. . .until His, the Most High's, statement: 




And be not as those who divided and differed among 
themselves after the clear proofs had come to them. It is they 
for whom there is an awful torment. 206 



206 SuratAl- Imran, 100 - 105 
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And the point of what has passed, is that the Muslim must know 
that the allegiance and the support and the effort; all of this is only 
bound by the tie of faith (Imdn). And there is no consideration 
given to any other tie, from the ties of Jahiliyyah in this matter. So 
it is unlawful (Hardm) upon the Muslims to have allegiance or to 
fight upon the likes of these ties and the Muslim in the furthest of 
the East is the brother of the Muslim in the furthest of the West, 
even if their color and their race and their language are different. 
And supporting him and assisting him in the truth, is obligatory in 
accordance with ones ability. 



Section 13: And It Is Obligatory To Begin 
Fighting The Nearest Enemy 

Due to Allah, the Most High's, statement: 

O you who believe! Fight those of the disbelievers who are 
close to you... 207 

Ibn Qudamah said, "Topic: And Every People Fights Those Who 
Are Nearest to Them From the Enemy' - And the basic principle 
in this is His, the Most High's, statement: O you who believe! 
Fight those of the disbelievers who are close to you... and 

because the nearest one is more harmful. And in fighting him, 
there is the repelling of his harm away from those who are directly 
facing them and away from those who are behind them. And in 
being preoccupied with the further one, it gives him (i.e. the near 
enemy) an opportunity against the Muslims, due to their being 
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preoccupied with other than him." And he went on to say, "If this 
is established, then if there is an excuse for starting with the further 
one, due to his being more feared or for there being a benefit in 
starting with him, due to his proximity or a possibility of 
overpowering him, or due to the nearest one being in a Hudnah or 
if there is something, which prevents fighting against him, then 
there is no problem in starting with the further one, due to it being 
a situation of need." 208 

And Ibn Kathlr said in the interpretation of the aforementioned 
verse, "Allah, the Most High, commands the believers to fight the 
disbelievers, one by one, the nearest, then those behind them. This 
is why the Messenger of Allah ! Btfh started fighting the 

MushrikTn within the Arabian Peninsula. Then when he finished 
with them and Allah gave him control over Makkah, Al-Madlnah, 
At-Ta'if, Yemen, Yamamah, Hajr, Khaybar, Hadhramawt and 
other areas of the Arabian Peninsula, and the people from the rest 
of the Arab tribes entered Islam in large crowds, he then stated to 
fight the People of the Book. So he prepared to battle the Romans 
who were the nearest people in proximity to the Arabian 
Peninsula..." until he said, "...and after him, his minister and his 
friend and his successor, Abu Bakr As-Siddlq may Allah be 
pleased with him, and the religion had drifted a drifting in which it 
almost disappeared. Then Allah the Most High, made it stable with 
him, so he anchored the foundations and he strengthened its 
supports and he returned the one fleeing the Religion and he 
returned the people of Riddah (Apostasy) to Islam and he took the 
Zakdt from those who refused it from the common people, and he 
clarified the truth to those who were ignorant of it. And he 
performed from the Messenger that which he carried (from him). 
Then he started to prepare the Islamic armies to the Romans, the 
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worshipers of the cross. And the Persians, the worshipers of the 
fire. So Allah opened, with the blessings of his mediation, the 
countries, and he spited Kisra and Caesar and those who obeyed 
them from the slaves. And he spent their treasures in the Path of 
Allah, as the Messenger of Allah 1^6 §d§£ ! Xffa informed of that. 

And the completion of the matter was upon the hands of his 
successor after him, and the guardian of his matter A l-Faruq (The 
Divider) Al-Awwdb (The Repenter), ShahTd Al-Mihrab (The 
Martyr of the Prayer Niche), Abl Al-Hafs, 'Umar Ibn Al-Khattab, 
may Allah be pleased with him. So Allah spited the disbelieving 
atheists with him, and he suppressed the transgressors and the 
hypocrites, and he conquered the kingdoms in the east and the 
west..." until he said, "...and whenever they conquer a people, 
they move to those who are behind them, then those closest to 
them from the arrogant immoral ones, acting upon His, the Most 
High's saying: O you who believe! Fight those of the 
disbelievers who are close to you... [At-Tawbah]" 

Section 14: And The Fighting Of The 
Resisting Apostates Is Prioritized Ahead 
Of the Disbelievers Of Origin 

This is because the apostate is worse in crime in the religion and a 
more severe threat. Shaykh Al-Islam, Ibn Taymiyyah, may Allah be 
merciful to him, said, "And the Sunnah has been established that 
the punishment of the apostate is greater than the punishment of 
the disbeliever (Kafir) of origin, from several different points. 
From them is that the apostate is to be killed in every condition and 
the Jizyah is not to be implemented upon him and no protection is 
granted to him, as opposed to the disbeliever (Kafir) of origin. And 
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from it is that the apostate is executed, even if he is unable to fight, 
as opposed to the disbeliever from origin who is not from the 
people of fighting. This is because he is not to be killed according 
to the majority of scholars such as Abl Hanlfah and Malik and 
Ahmad. And due to this, it is the juristic school {Math 'hab) of the 
majority that the apostate is to be executed, as it was the juristic 
school (Math'hab) of Malik and Ash-Shafi'T and Ahmad. And 
from them is that the apostate does not inherit nor is he to be 
married nor can his slaughter be eaten, as opposed to the 
disbeliever of origin, to other than that from the (various) rulings." 

209 



"And the disbelief (Kufr) of apostasy is more severe, according to 

— "710 

the consensus (Ijma ' ), than the disbelief (Kufr) of origin." 

And he, may Allah be merciful to him, said elsewhere, "And As- 
Siddlq (i.e. Abu Bakr), may Allah be pleased with him, and the rest 
of the companions (Sahabah) began with the Jihad against the 
apostates prior to the Jihad against the disbelievers of the People 
of the Book (Ahl Al-Kitab). This is because the Jihad against those 
ones was a preservation of what had been opened to the countries 
of the Muslims, and so that those who wished to leave it {Islam) 
would enter into it. And the Jihad against those who did not fight 
us from the MushrikTn and the People of the Book is from 
extending the dominance of the religion. And preserving of the 
capital (i.e. in terms of business transactions) is prioritized ahead 
of seeking profits." 211 



2uy "Majmu Al-Fatawa ", Vol. 28/534 
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I say: And the companions (Sahdbah) have formed a consensus 
upon beginning with fighting against the apostates and this should 
not be put into doubt by the sending of 'Usamah Ibn Zayd to Rome 
in the beginning of the Khilafah of Abu Bakr, may Allah be 
pleased with them. Because he did not do so, except because of the 
command of the Messenger of Allah life § ! Sfiffa upon that 
(prior to his death). And there was great prosperity in that, from 

212 

terrorizing those who had been considering apostasy. 



Section 15: And If The Sultan Disbelieves 
And Resists, Then It Is Obligatory To Fight 
Him; Fardh 'Ayn. And It is Prioritized 
Ahead Of Other Than It. 

A. And this is like the condition of the rulers who rule 
with other than the Shari'ah of Islam in many of the 
Muslim countries. 

So they are disbelievers (Kuffdr), due to His, the Most High's, 
statement: 

And whosoever does not judge by what Allah has revealed, 
such are the Kofirun. 213 

And due to His, the Most High's, statement: 
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...yet those who disbelieve hold others as equal with their 
Lord. 214 

...and other than that from the evidences. And most of those 
people claim Islam. So with the disbelief (Kufr), they became 
apostates. 

And the truth is that those rulers, with their ruling with other than 
what Allah revealed, they legislate for the people what they will 
from laws. So they have put themselves as lords and gods for the 
people besides Allah, as He, the Most High, said: 

Or have they partners with Allah (false gods), who have 
instituted for them a religion which Allah has not allowed. 215 

And He, the Most High, said: 

They (Jews and Christians) took their rabbis and their monks 
to be their lords besides Allah... 216 

So their disbelief (Kufr) is an increased, compiled disbelief (Kufr), 
with their blocking the path of Allah. 

And I lengthened the discussion concerning this matter in another 
treatise, which was the treatise, "Da'wat At-TawhTd ", as I 
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responded to the disputes related to the verse from Al-Md'idah: 
And whosoever does not judge by what Allah has revealed, 
such are the Kaftrun. And I clarified how it is a general text from 
numerous points and that the disbelief (Kufr) in the verse is major 
disbelief (Kufr Akbar) and that if the sayings of a companion differ 
in the interpretation of a verse, then we choose whichever of their 
sayings is supported by the Book and the Sunnah, as it is approved 
in the (juristic) principles (Usui ). And I also clarified that what 
takes place in many of the Muslim countries now is the same 
situation exactly, for which the verse was revealed. And that is the 
removal of the ruling of the Divine Shan 'ah and inventing a new 
ruling and making it a legislation, which is held upon the people, 
just as the Jews removed the ruling of the Tawrat of stoning the 
adulterer and they invented a replacement legislation. And I 
mentioned in my treatise, which was referred to, that the situation 
for which it was revealed, completely enters under the text, as it is 
approved by the (juristic) principles (Usui). And this was what was 
pointed out by Isma'Tl Al-QadhI, as Ibn Hajar narrated, "And 
Isma'Tl Al-QadhI said in 'Ah'kam Al-Qur'an ', after he mentioned 
the disagreement concerning that, 'The outward meaning of the 
verse indicates that whoever does what they (i.e. the Jews for 
whom this verse was revealed) did, and invents a ruling, which 
contradicts the ruling of Allah, and makes it a law (Din), which is 
acted upon, then what was held upon him is the same as what is 
held upon them in the aforementioned threat; whether he is a ruler 
or other than that." So everyone who takes part in fabricating 
the fabricated laws or rules with them; then he is a disbeliever 
(Kafir) with the major disbelief (Kufr Akbar), which removes one 
from the Millah of Islam, even if he comes with the five pillars of 
Islam, and other than it. And this is what many of the 
contemporary people of knowledge have approved, as I narrated in 



"Fat'hAl-BarT", Vol. 13/120 



At-Tibyan Publications 



96 



Fundamental Concepts for Al-Jihad 



the third chapter of this treatise; from Ahmad Shakir and 
Muhammad Hamid Al-Fiqql and Muhammad Ibn Ibrahim Al Ash- 
Shaykh. 

And I mentioned in the previously mentioned treatise, those to 
whom the label "The Ruler" can be applied to, in terms of the 
{Islamic) legislation (Sham ' ). 

S. So this apostate ruler; if he does not have any 
defenses, then it is obligatory to remove him 
immediately. And he is to be put before the judge. Then 
if he repents (he is spared), otherwise he is executed. 

And if he repents, then he is not returned to his (position of) 
authority, as was the Sunnah of Abu Bakr and 'Umar, may Allah 
be pleased with them. And he l^^d^ ! epVS said, "So upon you is 

(to follow) my Sunnah and the Sunnah of the rightly-guided and 
properly-directed, successors after me. Hold onto it with your 

ft 21S 

molar teeth. " Shaykh A I -Is lam, Ibn Taymiyyah may Allah be 
merciful to him said, "And neither 'Umar or Abu Bakr ever 
employed a hypocrite (Munafiq) over the Muslims, nor did they 
ever employ any of their relatives. And they were never taken in 
(the right of) Allah, by the blame of a blamer. Rather, when they 
fought the people of apostasy and returned them to Islam, they 
prevented them from riding horses and carrying weapons, until the 
validity of their repentance was shown. And 'Umar used to say to 
Sa'd Ibn Abl Waqqas, while he was the Amir over 'Iraq, 'Do not 
employ any of them, nor seek their consultation in (matters of) 
war,' as they were great Amirs such as Talhah Al-AsadI and Al- 
Aqr'a Ibn Habis and 'Uyaynah Ibn Hisn and Al-Ash'ath Ibn Qays 
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Al-Kindi and the likes of them. So those ones; when Abu Bakr and 
'Umar feared a type of hypocrisy (Nifdq) from them, they did not 
put them in charge over the Muslims." 

C. And if the apostate ruler is resisting with a group, 
which fights for him, then it is obligatory to fight them 
and everyone who fights for him, then he is a disbeliever 
(KafirJ like him. 

Due to the statement of Allah, the Most High: 

And whoever from you takes them as Awliya', then surely he is 
one of them. 220 

And (the word): "...whoever..." from this verse is a conditional 
noun (Ism Shart ), therefore it is a phrasing that includes everyone 
who forms allegiance to a disbeliever (Kafir), and supports him 
through statements or actions. And Shaykh Al-Isldm, Muhammad 
Ibn 'Abdul- Wahhab, and others said that from the nullifications of 
Islam: "The siding with the MushrikTn and assisting them against 
the Muslims. And the evidence is His, the Most High's, statement: 
And whoever from you takes them as Awliya', then surely he is 
one of them. Verily, Allah guides not those people who are the 
Thalitnin" 221 Therefore all of those people are to be fought with 
the fighting of the apostates, even if they utter the two testimonies 
(Shahadatayn) and openly show some of the outward 
characteristics of Islam, due to their coming with that which 
nullifies the foundation of Islam. And Allah, the Most High, said: 
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Those who believe, fight in the Cause of Allah, and those who 

— — 222 

disbelieve, fight in the cause of Taghut. 

So everyone who supports the disbeliever through statements or 
actions in order to support his disbelief, then he is a disbeliever 
{Kafir) like him. And this is his outward ruling in this life, as one 
who resists against the people of faith {Imari) and Jihad. And he 
might be a Muslim internally, due to a preventative factor, (which 
prevents) his disbelief (Takfir), or a misconception and the likes of 
that, except that this does not prevent the judging upon him with 
disbelief (Kufr), due to the presence of that which necessitates this 
about him. And this is the Sunnah concerning the judging upon 
those who resist. And I lengthened the discussion about this issue 
in another treatise. And this is from the knowledge, which must be 
spread so that those who are destroyed; are destroyed upon clarity, 
and those who live; live upon clarity. 

D. As for the evidence upon the obligation of rebelling 
against the ruler if he disbelieves, then it is the HadTth of 
Vbadah Ibn As-Samit, may Allah be pleased with him. 

He said, "The Messenger of Allah l^fe ! Btrt called us, so we 

gave Bay 'ah to him. So from what he took upon us was that we 
offer Bay 'ah upon listening and obeying, during our eagerness or 
reluctance and in our difficult times and in our easy times and 
favoring (the commands) instead of our own (desires), and that we 
would not dispute the authority from its people.' He said, 'Unless 
you see an open disbelief (Kufr), for which you have an evidence 
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from Allah about it. "' An-NawawT said, "Al-QadhI 'Iyadh said, 
'The scholars have formed a consensus that the leadership 
(Imamah) is not to be contracted to a disbeliever (Kafir) and that if 
disbelief (Kufr) comes from him, then he is to be removed." - until 
he said - "So if disbelief (Kufr) and changing the legislation 
(Shara' ) or innovation (Bid 'ah) comes from him, then he has left 
the status of authority and his (right) of obedience falls and it 
becomes obligatory upon the Muslims to rise up against him and 
remove him and set up a just Imam, if that is possible for them. 
Then if that is not possible, except for a group (Ta'ifah), then it is 
obligatory upon them (i.e. a group) to rise up and remove the 
disbeliever (Kafir). And that is not obligatory concerning the 
innovator, unless they assume that they are able (to do so). Then if 
the inability is confirmed, then the uprising is not obligatory, but 
the Muslims must make Hijrah away from his land to other than it, 

224 

and flee with his religion." 

I say: And this consensus, which Al-QadhI 'Iyadh mentioned; Ibn 
Hajar narrated it from Ibn Battal, and from Ibn At- Tin from Ad- 
DawudI and from Ibn At-TTn (himself), and then Ibn Hajar 

"J "J 8 

approved it himself. 

And Ibn Hajar said, if the ruler disbelieves, "And its summary is 
that he is to be removed because of disbelief (Kufr), according to 
the consensus (Ijma). So it is obligatory upon each Muslim to rise 
up for that." 229 



223 

Agreed upon and this phrasing was from that of Muslim 
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£. And if the Muslims are unable to do that, then 
becoming prepared is obligatory. 

Just as Ibn Taymiyyah said, "Just as the preparation is obligatory 
by making ready the power from steeds of war, in those instances 
when it (i.e. the Jihdd) collapses, due to inability, (then preparing 
to do so also become obligatory) because whatever is not fulfilled 
except with something else, then that thing (also) becomes 
obligatory." 230 And He, the Most High, said: 

And let not those who disbelieve think that they can outstrip 
(escape from the punishment). Verily, they will never be able to 
save themselves (from Allah's Punishment). And make ready 
against them all you can of power 231 

And he \o% § tfSfc ! Bfifb said, "Verily, the power is in shooting, " 
three times. 232 

I say: From what has passed, you know that the obligation upon 
the Muslims with respect to the Tawdghit is approved in the 
SharT a/z-oriented text, which it is not permitted for a Muslim to 
contradict. And it is: "...and that we would not dispute the 
authority from its people.' He said, 'Unless you see an open 
disbelief (Kufr), for which you have an evidence from Allah about 
it." And the consensus {Ijma ) was formed upon the obligation of 
rebelling against them, as I mentioned previously. And because of 
that, it is not permitted to perform deductive reasoning (Ijtihdd ) 
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regarding the method by which to confront the TawaghTt, while 
there is a text and the consensus (Ijma ). And whoever resorts to 
deductive reasoning (Ijtihad ), while there is a text and the 
consensus (Ijma ' ) for this situation; then he has clearly gone far 
astray. Such as those who strive to implement the ruling of Islam 
through the path of "The Parliaments" of Shirk and the likes of 
that. And whoever says that the inability prevents him from 
rebelling against them, then we say to him that the obligation, 
whenever there is inability, is to become prepared, not to 
participate with them in their parliaments of Shirk. Then if the 
inability is valid, the Hijrah becomes obligatory. Then if he is 
unable to perform the Hijrah, then he remains as a weak one 
making Du 'a ' to Allah, the Most High, as the weak believers: 

...those whose say: "Our Lord! Rescue us from this town 
whose people are oppressors; and raise for us from You one 
who will protect, and raise for us from You one who will help." 

233 

As for him participating with them in their legislative parliaments, 
then no Muslim would do this because this participation means 
being satisfied with Democracy, which gives the leadership to the 
people, in the sense that opinion of the majority of those who 
represent the people becomes the legislation, which is held upon 
the nation. And this is the disbelief, which was mentioned in His, 
the Most High's, statement: 
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...and that none of us shall take one another as lords besides 
Allah. 234 

So the members of these parliaments are the lords in the 
aforementioned verse. And this is the essence of the disbelief 
(Kufr). And whoever is ignorant of this, then it is obligatory to 
inform him. He, the Most High, said: 

And it has already been revealed to you in the Book that when 
you hear the Verses of Allah being denied and mocked at, then 
sit not with them, until they engage in a talk other than that; 
(otherwise) certainly, in that case you would be like them. 235 

So whoever sits with them and witnesses their disbelief (Kufr), 
then he is like them in disbelief (Kufr). 

F. And the Jihad against those apostate rulers and their 
helpers, is Fardh 'Ayn upon every Muslim from all those 
besides the ones excused by the Shari'ah. 

And it has passed that the Jihdd becomes specified in three 
instances. From them is when the disbelieving (Kafir) enemy 
invades the Muslim country. And this is the situation of those 
apostates who overpowered the Muslims. So they are a 
disbelieving enemy that has invaded a country of the Muslims, 
therefore fighting against them becomes Fardh 'Ayn. And due to 
this, Al-QadhI 'Iyadh said, "...and it becomes obligatory upon the 
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Muslims to rise up against him. . ." And the words of Ibn Hajar are 
even clearer in demonstrating the absoluteness, as he said, "And its 
summary is that he is to be removed because of disbelief (Kufr), 
according to the consensus {lima ). So it is obligatory upon each 
Muslim to rise up for that." 236 And this is the understanding of the 
HadTth of 'Ubadah Ibn As-Samit, may Allah be pleased with him. 

I say: And the fact that the Jihad against those Tawaghit is Fardh 
'Ayn is from the knowledge, which is obligatory to be spread 
amongst the general population of the Muslims, so that every 
Muslim will know that he is personally commanded by his Lord, 
Glory be to Him, to fight them. (This is) because those Tawaghit 
set up a fence of lethal alienation between the general Muslims and 
those holding steadfast to their religion so that it will be easy for 
them (i.e. the Tawaghit) to strike those who hold steadfast to their 
religion, (while they are) surrounded by the ignorance of the 
general population and their silence. This, despite how every 
individual from the general population was addressed with the 
same obligation, as long as he is Muslim, even if he is a sinful one 
(Fdsiq), who commits that which necessitates punishment (this 
address still applies) because the sinfulness (Fisq) does not remove 

— — 237 

the Shan a/z-oriented address of Jihad. So the obligation upon 
those holding steadfast to their religion, is to break down these 
barriers of alienation by informing the general population, through 
the path of one-on-one Da 'wah and the general Da 'wah, with the 
obligation of this Jihad, so that the issue of the Jihad will turn into 
an issue of all the Muslims, as opposed to an issue of the groups of 
the elite, which could be struck in a day and a night (i.e. easily and 
quickly). And also so that the Jihad will switch from an issue of 
the specific population to an issue of the general population. And 



236 
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here, the circle will flip (i.e. the tables will turn) against the 
Tawdghit and their helpers. Then their alienation will take place 
after their disbelief (Kufr) and their crimes have been uncovered. 
He, the Most High, said: 

...and turn them out from where they have turned you out. 238 

And Allah, the Most High, said to His Prophet [fe^dfel afb: 

a ff 239 

"And expel them just as they have expelled you. " So just as the 
Tawdghit expelled those who hold steadfast to their religion away 
from the general population by means of false claims and the 
spreading of ignorance in the religion, it is obligatory upon those 
holding steadfast, to alienate the Tawdghit from the general 
population by spreading the SharT a/z-oriented knowledge 
concerning the obligation of performing Jihad against them. And 
just as the Tawdghit removed those who hold steadfast to their 
religion, from their money and sanctioned them and restricted their 
livelihood upon them, He, the Most High, said: 

...for the poor emigrants, who were expelled from their homes 
and their money... 240 

Then likewise, it is obligatory upon those holding steadfast upon 
their religion, to part the Tawdghit from their money, with which 
they use to recruit the armies to wage war against Allah and His 
Messenger ]fe § 1% \ af&. And due to that, he V% § dfe ! aife 
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supplicated against Quraysh for the famine, as 'Abdullah Ibn 
Mas'ud said, "When Quraysh overpowered the Prophet $dS£! BSfh 

I Band called (the people) to disobey him, he said, 'O Allah, assist 

me against them with seven (years of famine) like the seven of 
Yusuf ' So they were struck with a year in which they ate the bones 
and the dead (animals), due to the hardships." 241 

And it is unlawful (Haram) upon every Muslim to pay money to 
those Tawaghit in any form, from tariffs and taxes and the likes of 
that, except in necessity or by compulsion. He, the Most High, 
said: 

...and do not help one another in sin and transgression. 242 

And He, the Most High, said: 

^ A 'I 

And give not unto the foolish your money... 

And it must be known that there is no Shari'ah-based validity to 
these Taghuti governments nor their laws, because he §dSj ! snft 

\& said, 'Whoever does an action, which does not comply upon 

our matter; then it is rejected. " And I have mentioned this in 
the "Sixth Fundamental" from "The Fundamentals of Holding 
Steadfast to the Book and the Sunnah", just as it is obligatory upon 
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the Muslims to strive to take over the money of the disbelievers by 
force, and this is the GhanTmah, and with deception and the likes 
of it, and this is the Fay \ And the Prophet l>6 §4Sfc ! geffa went out 

to take over the money of Quraysh, so that the Muslims could gain 
benefit from it, then this lead to the event of Badr. And in general, 
it is obligatory to change the issue of the Jihad from a matter of the 
specific population, to a matter of the general population, because 
restricting this issue to the specific population will not bring the 
fruit of change, which is hoped for. This is because, in that, there is 
a contradiction to the unchanging rule: 

Verily! Allah will not change the condition of a people until 
they change what is in themselves. 

And the meaning of this is not that the entire population within a 
specific country must participate in this issue, as this is 
improbable. But what is sought is that a certain percentage of the 
people participate to form the strength, which can force the Islamic 
system and then protect it from its foreign and domestic enemies. 
As for the rest of the people, then it is sufficient that they are 
morally supportive or at least neutral until the truth is clarified to 
them. And also, it is obligatory to educate the general population 
that whoever from them is unable to have a positive role in 
confronting the TawaghTt, then at least he should not have a 
negative role, which would manifest itself into not assisting the 
TawaghTt. And by escalating the confrontation with the TawaghTt, 
their attacks and their harm to the believers will escalate. And with 
that, the issue of the Jihad will enter a new household from the 
homes of the Muslims each day, and the Da 'wah will gain new 
supporters, until the promise of Allah comes. Verily He never 
breaks the promise. He, the Most High, said: 
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And We wished to do a favour to those who were weak (and 
oppressed) in the land, and to make them rulers and to make 
them the inheritors, and to establish them in the land, and We 
let Fir'awn (Pharaoh) and Haman and their hosts receive from 
them that which they feared. 245 

G. And the fighting against those apostate rulers is put 
ahead of fighting others besides them from the 
disbelievers of origin. 

...from Jews and Christians and idolaters. And this is from three 
points: 

The First: The fact that it is specified Jihad Dafa ' and it is put 
ahead of Jihad At-Talab. As for it being Jihad Dafa', then this is 
because those rulers are a disbelieving (Kafir) enemy, which has 
taken over a Muslim country. And Ibn Taymiyyah, may Allah be 
merciful to him, said, "As for the fighting for defense, then it is the 
most urgent type of repelling the intruder away from the sanctities 
and the religion. So it is obligatory according to the consensus 
(Ijma'). So the intruding enemy who corrupts the religion and this 
life; there is nothing more obligatory after faith, than to repel it. So 
there are no conditions for it, rather it must be repelled using any 
means available." 246 And from "Section 7", (we see that) the Jihad 
becomes specified if the enemy enters a country of the Muslims. 
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The Second: The fact that they are apostates; and it has passed in 
"Section 14" that fighting the apostate is prioritized ahead of 
fighting against the disbeliever (Kafir) from origin. 

The Third: The fact that they are the nearest to the Muslims and 
the more severe turmoil (Fitnah) and threat. And Allah, the Most 
High, said: 

O you who believe! Fight those of the disbelievers who are 
close to you... 247 

And this has passed in "Section 13". 

Misconception: (The fact that the apostate ruler is 
not a foreigner to the country means that the rulings 
concerning the disbelieving invader do not apply to 
him.) 

And there is a misconception concerning the first from the 
aforementioned three points. And this saying from some people, 
that the description of those apostates, who rule the countries of the 
Muslims, as being like a disbeliever (Kafir) enemy who has 
occupied a country of the Muslims is incorrect (as they say), 
because this (ruling only) concerns those who are a foreign enemy 
to the country of Islam. As for those rulers, then they are from the 
people of the country itself, therefore (they say), there is a 
difference! And these words were said in order to invalidate using 
the argument of the Fatwa of Shaykh Al-Islam, Ibn Taymiyyah, 
about the Tartars who resisted against the Shari'ah, while they 
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claimed Islam. It was said that this Fatwd can not be used as 
proof because the Tartars were foreign to the countries of Islam, 
and I pointed to the informative benefits of this Fatwd in my 
treatise "Da wat At-TawhTd ". 

And in response to this, we say: The matter of the apostate ruler 
has a separate text, which is the HadTth of 'Ubadah Ibn As-Samit, 
may Allah be pleased with him: "And that we would not dispute 
the authority from its people.' He said, 'Unless you see from them 
an open disbelief (Kufr), for which you have an evidence from 
Allah, concerning it. ' " And I mentioned in my treatise, which was 
referred to, that this HadTth restricts all of the HadTths narrated 
concerning remaining patient with the tyrannical leaders, such as 
the HadTth of Ibn 'Abbas: "Whoever sees from the Sultan, 
something that he hates, then he must be patient. " And the HadTth 
of 'Awf Ibn Malik: "No, as long as they establish the prayer 
amongst you, " and the likes of those. And due to this, Al-Bukhari 
narrated the HadTth of 'Ubadah after the HadTth of Ibn 'Abbas, in 
the second chapter from "Kitab Al-Fitan", from his "SahTh", which 
was an indication from him, alluding to this restriction. And this is 
sufficient for whoever has a heart or was endowed with a sense of 
hearing and foresight, concerning the obligation of rebelling 
against those rulers. 

As for these three points and other than them, then we have not 
mentioned them in order to clarify the compliance with the 
(Islamic) legislation (Shara ' ) of rebelling against them - as this is 
(already) affirmed by the HadTth of 'Ubadah - but rather (we 
mention them) to clarify other informative benefits, such as the 
emphasis upon the rebellion and placing it in priority ahead of 
other than it, from the forms of Jihad. 
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And in refutation of this misconception, we say: We have not 
heard that the SharT'ah has come differentiating between the 
foreign disbeliever (Kafir) and the domestic disbeliever (Kafir) in 
that which results from his disbelief, in terms of rulings. He, the 
Most High, said: 

He said: "O Nuh (Noah), surely, he is not of your family; 
verily, his work is unrighteous... 

And He, the Most High, said: 

Indeed there has been an excellent example for you in Ibrahim 
(Abraham) and those with him, when they said to their people: 
"Verily, we are free from you and whatever you worship 
besides Allah, we have rejected you, and there has started 
between us and you, hostility and hatred for ever, until you 
believe in Allah Alone." 250 

And He, the Most High, said: 

Verily, the disbelievers are ever unto you open enemies. 251 
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And the point from these verses is to clarify that the enmity 
between the believer and the disbeliever is based upon the 
characteristic of disbelief. This is the basis for the ruling; not any 
other characteristic, such as being foreign or domestic. This is 
because the enmity is obligatory even if the disbeliever {Kafir) is 
your son or your people or your tribe. So the basis for the ruling 
(Hukm) is the characteristic of disbelief and none other. And 
whatever is said concerning the enmity, is also said concerning the 
punishment, as the punishment for the disbeliever (Kafir) is based 
upon his disbelief. In other words, the characteristic of disbelief 
being present within him, not due to any other characteristic. And 
this is the basis for the ruling, like the saying of the Prophet ! BEfD 

kS^dJ^ 'Whoever changes his religion, then kill him. " 252 So he 

made the reason for his execution to be the changing of his 
religion, in other words, the disbelief (Kufr) after Islam. This is the 
basis for the ruling. If this becomes clear, then we say that the 
characteristic of disbelief (Kufr) upon which the punishment is 
based, whether it is the execution of the captured one and the 
fighting against the resisting one - this characteristic is present in 
both the foreign or the domestic disbeliever (Kafir) equally. And if 
he overpowers the Muslims in any given country, then there is no 
difference between the fact that he came from outside the country 
or the fact that he was from its people, who ruled it and then 
disbelieved, or (even) if he disbelieved and then later he 
overpowered it, because the basis of the ruling is present in all of 
these circumstances. And whoever is from the people of the 
country and then disbelieves, then he leaves the fact that he is from 
its Muslim people, due to his disbelief (Kufr), and he becomes 
foreign to them, due to His, the Most High's, statement: 
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And Nuh (Noah) called upon his Lord and said, "O my Lord, 
verily, my son is of my family! And certainly, Your Promise is 
true, and You are the Most Just of the judges." He said: "O 
Nuh (Noah), surely, he is not of your family; verily, his work is 
unrighteous." 253 

Therefore, he leaves his people, due to his disbelief (Kufr) and 
becomes foreign to them. 

Even though there are secondary characteristics, which affect the 
punishment; and from them is to differentiate between the 
disbeliever (Kafir) of origin and the apostate, as the apostate has a 
more severe punishment, like it came in "Section 14". And also the 
differentiating between the Muhdrib disbeliever and the disbeliever 
(Kafir) with whom a peace treaty has been contracted, according to 
the three (Imams), as opposed to Ash-Shafi'I. And also the 
differentiating between the near and the far in terms of the priority 
for the Jihad - "Section 13". 

And from here, you see that those apostate rulers have had all three 
of the descriptions of severity present within them, such as the 
apostasy and the Muharabah and the nearness (in proximity) as 
opposed to the descriptions of leniency, which oppose them, such 
as disbelief (Kufr) from origin and the Musalamah and the far 
distance (in proximity). 
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And like what has passed, is that every intoxicant is unlawful 
(Hararri), whether it is called wine or alcohol or Nabith, or whether 
it was imported or domestic, or whether it is white or red. None of 
these characteristics affect the ruling, rather the affecting 
characteristic, which is the reason and the basis for the ruling, is 
that it intoxicates. As long as this characteristic exists - without 
giving any consideration to the other characteristics - then the 
ruling and what results from it is present. And here also, there 
might be a secondary characteristic, which affects the punishment, 
such as the one who drinks wine during the daytime of Ramadhdn. 
In that case, the penally (Hadd) is to be implemented upon him as 
well as an additional Ta 'zir, due to the sacredness of that month. 
And if it weren't for the original characteristic; "the intoxication", 
then there would have been no penalty obligatory upon him to 
begin with. 

Therefore, the one who claims a differentiation between the 
foreign disbeliever and the domestic disbeliever, in the rulings, is 
like the one who claims a differentiation between the imported 
wine and the domestic wine. So contemplate this. 

H. And it is not a condition to fight them that the Mujahid 
Muslims be divided (from the enemy) in a separate state. 

. . .away from the state of the apostate ruler and his group (72 'ifah), 
as some people claim. And sufficient for you to invalidate this 
condition, is what I narrated earlier from Ibn Taymiyyah from the 
consensus (Ijmd ' ) upon the obligation of fighting the enemy if it 
invades a country of the Muslims. So where is the separate state in 
this case? Rather, this is one of the situations in which the Jihad 
becomes specified, as I mentioned in "Section 7". And there is no 
SharT a/z-oriented evidence narrated with this condition. And every 
condition, which is not in the Book of Allah; then it is false. And 
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no one from the people of knowledge pointed to this. The most of 
what Ibn Qudamah mentioned was that if the enemy comes near a 
country, then it is permissible for its people to withdraw to a 
fortress from which they can take cover in. As for the issue of the 
disbelieving, apostate ruler, then it has a clear, open text. And that 
is the HadTth of 'Ubadah Ibn As-Samit, may Allah be pleased with 
him: "...that we would not dispute the authority from its people.' 
He said, 'Unless you see from them an open disbelief (Kufr), for 
which you have an evidence from Allah, concerning it. ' " 254 And 
he BEfh did not stipulate in this HadTth, nor in other than 

it, separation or being withdrawn, nor did any of the people of 
knowledge mention this, as I narrated from Al-Qadhi Tyadh and 
Ibn Hajar, in the explanation of this HadTth. Then if the one who 
stipulates this condition, "The separation of the two states", says, 
'It is obligatory, by the intellect and the (Islamic) legislation 
(Shara' )' then we say to him that the intellect does not obligate 
anything as we mentioned in "The Fundamentals of Holding 
Steadfast to the Book and the Sunnah". And if he says that it is an 
issue of deductive reasoning (Ijtihad ), then we say that if we were 
to reach to deductive reasoning (Ijtihad ), then the matter would be 
left up to the people of military expertise, due to His, the Most 
High's, statement: 




Verily! Allah commands that you should render back the 
trusts to those, to whom they are due... 255 

As for the (Islamic) legislative side, then we say that there was no 
condition for the obligation of rebelling against the ruler, other 
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than the ability (to do so) from the numbers and the preparation. 
And this also is left up to the people of military expertise to 
determine the sought level. And whoever risks himself and goes 
out to the Jihad by himself, then that is permissible for him and he 
is rewarded, by the permission of Allah, the Most High, unless he 
is part of a Mujdhid group (Ta'ifah). In this case, he must not go 
out, except with the permission of the Amir. As for the evidence 
upon that permissibility upon him going out alone, then it is the 
statement of Allah, the Most High: 

Then fight in the Cause of Allah, you are not tasked (held 
responsible) except for yourself, and incite the believers... 256 

And Ibn Hazm said, "And the people of the disbelief (Kufr) are 
battled alongside every sinful one (Fasiq) from the Amirs or non- 
sinful one. And with the victor and the veteran just as the battle is 
fought alongside the Imam and the individual battles them alone as 
well, if he is able." 257 

I say: And the Jihad against those Tawaghit is Fardh ( Ayn, 
therefore it is for the individual to do it alone if he wishes, 
especially if he has an opportunity against one of them. And if it is 
not obligatory upon him to confront a great quantity of the 
disbelievers. Rather, it is permitted for him to flee, according the 
numbers. Then if he stands firm and has an intention for the 
martyrdom (Shahadah), then that is permitted for him and it is 
good: 
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And of mankind is he who would sell himself, seeking the 
Pleasure of Allah. 258 

As for the obligation, then it is the fighting against them in a 
group, as the goal is to make the religion dominant: ...and the 
religion will all be for Allah. And this will not come by fighting 
individually. And whoever follows a Mujdhid group, then he must 
not fight except with the permission of his Amir, due to His, the 
Most High's, statement: 

...and when they are with him on some common matter, they 
go not out until they have asked his permission. 259 

And more will come for this in the Fifth Chapter, by the 
permission of Allah, the Most High. 

And a group (Jarnd'ah) from the Muslims rebelled against the 
apostate rulers during the lifetime of the Prophet ti& ! SEfh as 

well as after him, without the separation of the states or the 
withdrawal, as when Al-Aswad A1-' AnsT, the liar who claimed the 
Prophethood, emerged and took over Yemen and conquered it. 
Then Fayruz Ad-DaylamI deceived him - while he was from his 
supporters as it appeared - until he killed him. And that was during 
the lifetime of the Prophet aft. 260 
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And the Prophet l^fe SiWfc did not object to that, nor did 

anyone from the companions (Sahabah). And no one said, "How 
could Fayruz kill Al-Aswad, before departing to a separate land?" 
Also, Yazld Ibn Al-Walld and an assembly (Ta'ifah) with him, 
rebelled against the KhalTfah, Al-WalTd Ibn Yazld, when he was 
accused of slackness in the religion, until they executed him, 
without being divided into two states. 

And we will suffice upon these two examples for the sake of 
brevity. 

And the people of this misconception use as evidence, that the 
Prophet ! ikffa did not begin the fighting except after the 

Hijrah, when the Muslims had a separate state in Al-Madlnah, in 
which they were separated from their enemy. And this saying is 
not evidence as there is no restriction in it; meaning that there is no 
Shan a/z-oriented text narrated, which prevents the fighting except 
in the likes of this situation, and this is clear. And also, this period 
in time was one of legislation, but as for now, and since the death 
of the Prophet l^fe ! a?\5, the Shan' ah and its rulings have 

been completed: 

This day, I have completed your religion for you... 262 

And the consensus {Ijma ) has been formed that if the enemy 
comes into a country, then it is specified upon its people to fight 
them - in other words, the repelling of the disbelievers becomes 
Fardh 'Ayn upon the Muslims of this country. So here are the 
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Muslims and their enemy in one state, while the Muslims have lost 
the separation of their state in the battle. Yet despite that, it is 
obligatory upon them specifically, to fight them, according to 
consensus (Ijma' ). The rebellion against the apostate ruler is a 
command, which is based upon ability. And this is different from 
country to country. And the people of expertise from the practical 
point of view, are the ones to speak about it. And if Allah, Glory 
be to Him, knows the good intention of a Mujdhid assembly 
(Td'ifah), then He will guide them and make easy for them, that 
which He is pleased with. Allah, the Most High, said: 

Then He knew what was in their hearts, and He sent down As- 
Sakinah (i.e. tranquility) upon them... 264 

And He, the Most High, said: 

Verily, those who believe and do deeds of righteousness, their 
Lord will guide them through their Faith. 265 

As for those who remain behind from the specified Jihad, then the 
remaining behind is not sufficient for them. Rather, they prevent 
others (from going out) and they betray them with these 
misconceptions, which are a punishment for them for their sitting 
and their remaining behind, as He, the Most High, said: 



As I narrated from Ibn Taymiyyah: "Al-Ikhtiyarat Al-Fiq 'hiyyah 99 , page 309 
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They are content to be with those (the women) who sit behind 
(at home). Their hearts are sealed up (from all kinds of 
goodness and right guidance), so they understand not. 266 

So when they remained behind, Allah sealed their hearts with 
incomprehension. So they began searching for misconceptions so 
that they could justify their remaining behind and keep others 
behind besides them, so that they would add their burdens to their 
burdens. And likewise, one bad deed spawns another bad deed. He, 
the Most High, said: 

If you march not forth, He will punish you with a painful 
torment and will replace you by another people, and you 
cannot harm Him at all, and Allah is Able to do all things. If 
you help him not (it does not matter), for Allah did indeed help 
him... 267 



And this saying (i.e. opinion) of the condition of the two states 
being separate for the Jihad to be obligatory is a false saying and it 
leads to the end of the Jihad; particularly the Jihad Ad-Dafa '. I 
say: Also, this saying (i.e. opinion) of the two states being separate 
means the surrendering to the present situation and remaining 
silent about those TawdghTt who rule the Muslim countries. And it 
means the removal of the obligation of the specified Jihad away 
from the individual Muslims of these countries. And this saying 
leads to the eradication of Islam completely from these countries in 
a short period. We seek refuge in Allah from that - but it is not 
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inconceivable - because, in how many countries were great Islamic 
kingdoms established, while today they have become states of 
Kufrl Islam has become merely a trace after it had been an actual 
reality in them, such as Al-Andulus and Turkistan and Bukhara 
and Samarqand and the Balkans and others? And how many 
countries did the groups of those traitors collapse, due to their 
satanic deceptions, as in what happened in India, which used to be 
an Islamic kingdom, then it was occupied by the English. And the 
evil scholars removed the Jihad with the argument that the English 
were the people of authority (Ulu Al-Amr), who it is obligatory to 
obey, due to His, the Most High's, statement: 



Obey Allah and obey the Messenger, and those of you 
(Muslims) who are in authority. 268 

Those misconceptions were narrated by Muhammad Rashld Ridha, 
in his TafsTr "Al-Manar", and to Allah is the dominion from before 
and after. And this is an example of what has been narrated from 
'Umar Ibn Al-Khattab, may Allah be pleased with him, about what 
will destroy the religion: "...the arguing of a hypocrite who uses 
the Qur'an." And whomsoever from the scholars prevents the 
Muslims from Jihad, using these misconceptions, out of favoritism 
and out of support for the disbeliever ruler; then there is no doubt 
concerning the Kufr of this scholar. He is an apostate, out of the 
religion of Islam and his ruling is the (same) ruling as his 
governing master. He, the Most High, said: 
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And if any amongst you takes them as Awliya\ then surely he is 
one of them. 269 

/. And others stipulate the separation of the disbelieving 
assembly from those Muslims who are mixed in with it 

And this has (already) taken place because in most cases, the 
assembly (Td'ifah) who supports the disbelieving ruler is 
differentiated by specific clothing and it has specific bases and 
known regions. And this is not hidden to anyone. As for when the 
Muslims are mixed in with them, then either they are not from the 
disbelieving assembly (73 'if ah) to begin with, but became mixed 
with them during battle, or they are from the assembly and they 
take the ruling of Islam on the inside, such as the compelled one or 
the one who conceals his faith (Imdn) in order to spy on them. And 
all of them; their condition would not be except for one of two 
situations: 

The First: That they cannot be differentiated from the people of 
disbelief (Kufr) by the outside; then this does not prevent fighting 
them in any circumstances, as Shaykh A I -Is lam, Ibn Taymiyyah 
mentioned. He said, "And whoever they bring out with them from 
compulsion, then he will be resurrected upon his intention. And it 
is upon us to fight the entire army because the compelled one 
cannot be differentiated from other than him. And it has been 
affirmed in the Sahih from the Prophet l^£$d^! BSfh that he said, 

'An army from the people will wage war against this house. So 
while they are in a barren region from the land, they will be 
swallowed up. ' So it was asked, 'O Messenger of Allah, within 
them is a compelled one?' So he said, 'They will be resurrected 
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upon their intentions. ' " - until he said - "And in the phrasing of 
Al-Bukhari, from 'A'ishah, she said, 'The Messenger of Allaah $fa 

\& §dj£ ! asaid, 'An army will battle the Ka 'bah. Then when they 

are in a barren region from the land, their first and their last shall 
be swallowed up. ' So she said, 'I said, 'O Messenger of Allah, how 
will their first and their last be swallowed up, while there are their 
markets and those who are not from them, within them? ! ' He said, 
'Their first and their last shall be swallowed up. Then they shall be 
resurrected upon their intentions. ' " - until he said - "So Allah, the 
Most High, destroys the army, which intended to violate His 
sanctities; both the compelled one within them as well as the one 
who was not compelled, despite His ability to differentiate between 
them, while He resurrects them upon their intentions. So how can 
it be obligatory upon the MujahidTn believers to differentiate 
between the compelled one and those besides them, while they do 
not know that? ! Rather, if a claimer claims that he went out, due to 
compulsion, then that would not benefit him by his claim alone, as 
it is narrated that Al-' Abbas Ibn 'Abdul-Muttalib said to the 
Prophet iS^d^! aft, when the Muslims took him prisoner on the 

Day of Badr, 4 0 Messenger of Allah, verily I was compelled.' So 
he said, 'As for your outside, then it was against us, as for your 

— > >y 270 

inside, then it is for Allah (to decide). 

And he, may Allah be merciful to him, said elsewhere, "And we do 
not know the one who is compelled and we are unable to 
differentiate. So if we kill them upon the order of Allah, then we 
are rewarded and excused and they are upon their intentions. So 
whoever is compelled and is unable to resist, then he will be 
resurrected upon his intention on the Day of Resurrection. So if he 
was killed for the establishment of the religion, then that is no 
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greater (i.e. the same as) than the one who was killed from the 
army of the Muslims." 271 

I say: And I have explained in the other treatise, the conditions for 
the compulsion, which is given consideration in the {Islamic) 
legislation (Sham' ) upon complying with the disbelievers upon 
what they want, and that the conditions are not present in the great 
majority of the helpers of those rulers. And I also mentioned that 
the compulsion would not be an excuse, which permits the killing 
of a Muslim, according to the consensus (Ijma ' ) of the scholars, 
with no differences. So how about the one who spies upon the 
Muslims and kills them in support of the disbeliever (Kafir)? 

The Second Condition: That the Muslims, who are in the ranks of 
the enemies, are clearly differentiated and known to the soldiers of 

_ ... 777 

Islam. Then this is the issue of Tatarrus. Ibn Taymiyyah, may 
Allah be merciful to him, said, "Rather, (even) if there are 
righteous people from the best of mankind within them, and it is 
not possible to fight them except by killing those people, then they 
would be killed as well. This is because the Imams are in 
agreement that if the disbelievers use Tatarrus against the 
Muslims, and there is fear for the Muslims if they do not fight, 
then it is allowed for us to shoot them, while intending the 
disbelievers. And (even) if we do not fear for the Muslims, then it 
is also allowed to shoot those Muslims, based upon one of the two 
scholarly opinions. And whoever is killed for the Jihad, which 
Allah and His Messenger have ordered, even in cases when 
internally, he may consider this a transgression, then he is a Martyr 
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and he will be resurrected upon his intention. And his being killed 
is no greater evil (Fasdd ) than those who are being killed from the 
MujdhidTn believers. And if the Jihad is obligatory even if from the 
Muslims is killed that which Allah willed, then the killing of those 
killed from the Muslims in their ranks, due to the what the Jihad 
requires, is no greater than this. The Prophet life $46^ ! Btffa even 

ordered the compelled one, in the fighting of tribulation (Fitnah), 
to break his sword and it is not for him to fight, even if he is 
killed." 273 

And look to "The Issue of Tatarrus ", in "Al-Mughni Wash-Sharh ' 
Al-Kabir " 274 and "Al-Majmu ' Sharh Al-Muhathab" . 275 

The Refutation of a Misconception 

Those who stipulate the condition of the differentiating between 
the disbelieving assembly (Ta'ifah) and the Muslims, have a 
misconception, as they use as evidence, His, the Most High's, 
statement: 



Had there not been believing men and believing women whom 
you did not know, that you may kill them, and on whose 
account a sin would have been committed by you without 
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(your) knowledge, that Allah might bring into His Mercy 
whom He will, if they (the believers and the disbelievers) 
should have been apart, We verily had punished those of them 
who disbelieved, with painful torment. 276 

And its meaning, in other words, is that if it were not for the fact 
that there were believing men and believing women in Makkah, 
from the weak ones who you, O Muslims, do not know, and if you 
had fought the people of Makkah on the Day of Hudaybiyah, then 
it is possible that you would have killed some of those believers, 
and therefore you would have been reached by a disgrace. In other 
words, a shame and sin: ...if they (the believers and the 
disbelievers) should have been apart... In other words, the 
believers differentiated and separated from the disbelievers, then 
Allah would have punished the disbelievers by means of killing 
and other than that. So some use this verse as evidence to say that 
the mixing of the believers with the disbelievers is a preventative 
factor from fighting the disbelievers, and an excuse for the 
abandonment of fighting the disbelievers due to what would result 
from that in the killing of some of the believers who are mixed 
within them. 

And as it is not hidden, this saying leads to the prevention of the 
Jihad in both its forms; the fighting of Talab and the fighting of 
Dafa \ as there is not currently a country, except that in it there are 
Muslims mixed with the disbelievers to varying degrees. There are 
Muslims in China and India and Russia and America and other 
than these. And all of them are states of disbelief (Diydr Kufr). So 
does this prevent the Jihad against them, in those cases when they 
are able? 
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And the Response to this Misconception Comes From Two 
Points: 

The First: That the prevention from the fighting on the Day of 
Hudaybiyah was a decreed prevention (i.e. by Allah) and it is not 
allowed to use the decree as proof. And the clarification of that is 
that the Prophet ! Btfb intended Makkah to perform the 

lesser pilgrimage ( 'Umrah). Then the people of Makkah resolved 
to prevent him from entering it (i.e. Makkah). Therefore, he 
resolved to fight them if they prevented him, after consulting with 
his companions. As Al-Bukhari narrated, "Abu Bakr said, 4 0 
Messenger of Allah, you went out intending this house (i.e. the 
Ka'bah), not wishing to kill anyone, nor to wage war against 
anyone, so continue heading towards it. Then whoever prevents us 
from it, we shall fight him." He said, "Continue upon the name of 
Allah. " 277 So the Messenger of Allah \>%^fSfe\ ttf& continued 

upon this resolve until his camel stopped moving. So some of his 
companions said, "Al-Qaswa' refuses to get up (for no reason)" So 
the Prophet l^fe ! ikffa said, "Al-Qaswa 9 did not refuse to get 

up (for no reason), nor would that be proper etiquette for her. 
However, the One who stopped the Elephant stopped her. " Then 
he said, "By the One in Whose Hand is my soul, they will not ask 
for a course of action in which they glorify the sanctities of Allah 

y y 278 

therein, except that I give it to them. " In other words, she was 
prevented from the travel to Makkah by the One who prevented the 
Elephant and Abrahah from Makkah, Glory be to Him, the Most 
High. So this was a decreed prevention and therefore the Prophet 
l^£$d^! EGffa knew that Allah did not give permission for this (i.e. 
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his 'Urnrah). So the Prophet l^^dj^! arffa resolved to accept the 

peace treaty and he began to do so. Then he was reached by the 
news of the killing of his ambassador to Makkah; who was 
'Uthman Ibn 'Affan, may Allah be pleased with him, so at that 
(time), he resolved upon the fighting a second time, and took the 
oath of allegiance (Bay 'ah) from his companions - which was the 
"Bay 'at Ar-Ridhwan" (The Allegiance of Pleasure) - upon them 
never fleeing, or upon death, with disagreement (between the 

279 

scholars). Then 'Uthman was released and Allah, the Most 
High, willed for the peace treaty to proceed. All of this, while the 
verse being used as evidence - and even the entire Surah; Surat Al- 
Fat 'h - had not been revealed yet. And it was only revealed upon 
the departure from Hudaybiyah. And as you see, the Prophet ! a?D 

§jdBSfc resolved upon the fighting twice; the first was when he 

continued until the camel was stopped, and the second was when 
he took the Bay 'ah. And while in both cases he had resolved to 
fight, he life § ! a?i& knew about the existence of the weak 

believers in Makkah and he knew some of them specifically, and 
he used to supplicate for them to be saved. So he was not 
prevented from this resolving to fight due to the presence of the 
weak ones. Rather, the fighting is obligatory in order to rescue 
them, due to His, the Most High's, statement: 



And what is wrong with you that you fight not in the Cause of 
Allah, and for those weak, ill-treated and oppressed among 
men, women, and children... 281 
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But Allah did not give permission to the fighting (in this case) in 
the decree, not the {Islamic) legislation (Shara' ). Otherwise if he 
was prevented by the (Islaamic) legislation, the Revelation, then he 
would not have continued and would not have taken the Bay 'ah. 
And this decreed prevention was due to wisdom, which Allah, the 
Most High, knew. From it was the presence of weak ones in 
Makkah, and from it was that the peace treaty resulted in great 
benefit, as the people became safe. So far greater numbers entered 
into Islam than those who had previously entered it, just as it is in 
the verse: ...that Allah might bring into His mercy whom He 

787 

wills... And this reached the point where Allah, the Most High, 
called this treaty a Fat'h (i.e. conquest); all of this in clarification 
that the prevention from fighting on the Day of Hudaybiyah was a 
decreed prevention. 

And in proving the falsehood of using the decree as proof, Ibn 
Taymiyyah, may Allah be merciful to him, said, "And there is no 
proof for the children of Adam in the decree, nor is there any 
excuse. Rather, the decree is believed in and not used as proof. 
And the one who uses the decree as an argument is corrupted in 
intellect and religion and (self) contradicting, because if the decree 
were a proof and an excuse, then that necessitates that no one 
should be blamed and he should not be punished and he should not 
be subject to retribution. Therefore, this one who uses the decree as 
proof; this necessitates that he - if he is transgressed upon either to 
his person, or in his wealth, honor, or his sanctities - should never 
seek retribution from the transgressor, and he must not become 
angry with him, nor place blame on him. And this is a matter, 
which is naturally impossible. No one is able to do this. So it is 
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impossible naturally and forbidden in the {Islamic) legislation 

(Sham')." 

"And if the decree were a proof and an excuse, then IblTs would 
not be blameworthy, nor deserving of punishment, nor would 
Pharaoh and the people of Nuh and 4 Ad and Thamud and others 
besides them from the disbelievers. Nor would the Jihad against 
the disbelievers be permitted, nor the establishment of the 
prescribed penalties (Hudud) be permitted. Nor would the 
amputation of the thief, nor would the whipping of the fornicator, 
nor his stoning, nor the execution of the murderer, nor the 
punishing of the transgressor, in any of its forms." - until he, may 
Allah be merciful to him, said - "So whoever uses the decree as 
proof upon leaving something, which is ordered and to feel regret 
from receiving that which he hates from what was predestined, 
then he has reversed the faith (Iman) and become from the party of 
the atheistic hypocrites. And this is the condition of those who use 
the decree as proof." 

The Second Point: The Specification 284 

And it is that this prevention of the fighting, due to the mixing of 
the believers with the disbelievers in Makkah, was specific to the 
event of Al-Hudaybiyah and none else. And it is not to be used as 
evidence for that which resembles it. And this saying of it being 
specific is, by the permission of Allah, the Most High, the correct 
one. And Allah, the Most High, knows best. And the evidence for 
that: 
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• The fact that Allah, Glory be to Him, prevented His Messenger 
V% §jdd£ laffa from battling Makkah on the Day of Al- 

Hudaybiyah in the Year 6 H., by a decreed prevention, and 
then He permitted its battling two years later in the day of 
Fot'h Makkah, (The Conquest of Makkah) in the Year 8 H. 
with a legislated permission, while this was the very same 
town; Makkah, and some of the weak were still in Makkah, 
such as Ibn 'Abbas, may Allah be pleased with them, and 
others. Al-Bukharl narrated from Abl Hurayrah that he said, 
"When Allah opened Makkah upon His Messenger ! ixPfa 

he stood up amongst the people and he praised Allah and 

glorified Him. Then he said, "Verily, Allah prevented the 
Elephant from (attacking) Makkah and He put His Messenger 
and the believers in authority over it, whereas this (i.e. attack) 
was not permitted for anyone before me. And it was permitted 
for me for an hour. And it will not be permitted to anyone after 
me. " And with this, you know that the prevention on the 
Day of Al-Hudaybiyah, was specific, because the same town 
was permitted after that, while it is the very same town. And 
some of the same weak ones were still in it. 

• And from that which indicates the specification also, is that 
there were other events in which the believers were mixed with 
the disbelievers and the disobedient and the killing or the 
torment fell upon them altogether. And no decreed preventative 
factors from Allah, the Most High, stood between that, such as 
what took place on the Day of Al-Hudaybiyah. So this 
indicates the specification of the text concerning the event of 
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Al-Hudaybiyah and there is nothing to prevent the likes of this 
from happening in the decree, as for the legislation, then it is 
not a proof. And from the events in which the mixing took 
place, and where it did not prevent the killing or the 
punishment in the decree, is what follows: 

What Abu Dawud and At-TirmithI narrated from Jarir Ibn 
'Abdillah, who said, "The Messenger of Allah iS^cfi^! kfh sent 

a platoon to Khath'am, so some of the people from them took 
refuge in the prostration. So the killing occurred quickly with 
them." He said, "Then that reached the Prophet iS^d^! a?\5, so 

he ordered for them half of the blood money and he said, 7 am free 
from every Muslim who resides amongst the backs of the 

— j >> 287 

polytheists (Mushrikin). There fires should not be seen. ' " And 
from them is the Hadith of the barren region, mentioned in the 
aforementioned words of Ibn Taymiyyah. So this army; Allah, the 
Most High, destroyed it despite that in them was the compelled one 
and those who were not from them. 

And from them was what Al-Bukhari narrated from Ibn 'Umar, 
that the Messenger of Allah Xfe<^<%\ hfb said, "If Allah sends 

down a punishment upon a people, the punishment reaches 
whoever is within them. Then they are resurrected upon their 
deeds. " 288 

And from them was what Al-Bukharl narrated from the Mother of 
the Believers, Zaynab Bint Jah'sh, that she said, "Will we be 
destroyed, while there are righteous ones amongst us?" The 



l *' Al-AlbanI authenticated it in "Irwa" Al-GhalTl ", Vol. 5/30. And it is 
mentioned that it was narrated "Mursal " from Qays Ibn Abl Hazim. 
288 Hadith #7,108 
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Prophet § fSfe ! a said, "Yes, if the vileness becomes 

289 

abundant. " And from them was what Ibn Hibban narrated in his 
Saheeh from 'A'ishah, Marfu': "Verily, if Allah sends down His 
Domination upon the people of His wrath and within them are the 
righteous ones, they are taken with them. Then they shall be 
resurrected upon their intentions and their deeds. " All of these 
Hadiths are in the meaning of the Hadith of the barren region. 

I say: And the opinion of the specification does not mean that the 
believer who is mixed with the disbeliever has no sanctity or that 
his blood can be spilled with impunity. No, rather he is protected 
by his faith (Iman) wherever he is. But the opinion of the 
specification merely means that this mixing is not a prevention 
from fighting the disbelievers, even if it is certain that amongst 
them are Muslims who will be killed along with them. And that is 
if the SharT aA-oriented benefit determines that. 

And this is what the opinion of the majority of the jurists settled 
upon. 290 And it is obligatory for this knowledge to be spread 
amongst the Muslims so that they will beware of mixing with the 
disbelievers. 

And in the Tafsir of His, the Most High's, statement: ...if they 
(the believers and the disbelievers) should have been apart, We 
would verily had punished those of them who disbelieved... Al- 

Qurtubl narrated that Malik, may Allah be merciful to him, did not 
take the opinion of shooting the polytheists (Mushrikin), if it was 
known that Muslims were amongst them, using this verse as 
evidence. And he said that Abu Hanlfah permitted that. Then Al- 



™ Hadith #7,059 

290 Look to "Al-Mughni Wash-Sharh' Al-KabTr ", Vol. 10/505 & "Al-Majmu" 
Sharh' Al-Muhath 'thab ", Vol. 19/297 
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Qurtubl said, "It is possible for the killing of the human shields to 
be permissible and there would be no disagreement concerning 
that, by the permission of Allah. And that would be when the 
benefit is a total necessity, without doubt. So the meaning of it 
being a 'necessity' is that reaching the disbelievers would not 
occur except by killing the human shields. And the meaning of it 
being 'total' is that it is without doubt, for all the Ummah, so that 
by killing the human shields, the benefits would result for all the 
Muslims, such that if it were not done, then the disbelievers will 
kill the human shields (anyway) and conquer the entire Ummah. 
And the meaning of it being 'without doubt' is that the benefit will 
occur by killing the human shields without doubt. Our scholars 
said, 'And this benefit, with these restrictions should not have any 
dispute concerning its consideration, because the likelihood is that 
the human shields will be killed without doubt (anyway). So either 
by the hands of the enemy, which will lead to the greater harms 
taking place, which is the prevailing of the enemy over all the 
Muslims, or else by the hands of the Muslims, such that the enemy 
would be destroyed and all the Muslims would be saved.' And it 
would not be that an intelligent one would say, 'The human shields 
can not be killed in these circumstances in any case,' because this 
would result in the annihilation of the human shields and Islam and 
the Muslims (altogether). But since this benefit is not completely 
free from any harm, the selves of those who did not extensively 
study it fled. Because that harm, compared to what would occur 
without it, is non-existent or almost non-existent. And Allah knows 
best." 291 

I say: And these words cure the ill one and they quench the thirsty, 
as there is no disagreement between the Ummah regarding the 
preservation of the five necessities. And they are the religion, the 
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self, the lineage/offspring, the mind, and the money. And there is 
no disagreement in that the preservation of the religion is put ahead 
of the preservation of the self. And due to this, the Jihad was 
legislated in order to preserve the religion, even though it contains 
the departure of the selves and the money. Allah, the Most High, 
said: 

Verily, Allah has purchased of the believers their lives and 
their properties; for the price that theirs shall be the Paradise. 
They fight in Allah's Cause, so they kill (others) and are killed. 
It is a promise in truth which is binding on Him in the Tawrat 
(Torah) and the Injil (Gospel) and the Qur'an. 292 

And He, the Most High, said: 

Jihad (holy fighting in Allah's Cause) is ordained for you 
(Muslims) though you dislike it, and it may be that you dislike 
a thing which is good for you. 293 

And there is no doubt that the harm that would befall the Muslims 
from the prevailing of the apostate rulers over them, and what this 
contains from great tribulation (Fitnah); this harm far surpasses by 
huge amounts, the killing of some of the compelled Muslims in the 
ranks of the enemy, or those mixed with it, unintentionally, during 
the time of the fighting. Many of the Muslim countries move along 



Surat At-Tawbah, 111 
Surat A l-Baqarah ,216 
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the path of complete apostasy by the deeds of those ones. So what 
tribulation (Fitnah) is greater than this? This tribulation surpasses 
what will reach the Muslims in the Jihad from killing or 
imprisonment or torture or being expelled. He, the Most High, 
said: 

And Al-Fitnah is worse than the killing. 294 

And He, the Most High, said: 

...and Al-Fitnah is greater than the killing. 295 

So it is obligatory to repel the greater harm; "The Fitnah of the 
Kufr and the Apostasy", by bearing the lesser harm, and it is what 
comes from the Jihad, from killing and other than that. And this is 
what is approved in the rules of jurisprudence specific to repelling 
the harm. Such as the rule: "The Necessities Permit the Forbidden 
Things" and the rule: "The Specific Harm is to be Born in Order to 
Repel the General Harm", and the rule: "The More Severe Harm is 
Removed with the Lighter Harm", and the rule: "If Two Harms 
Oppose, then the Greater of the Two Harms is Taken into 
Consideration", and the rule: "The Lesser of the Two Evils is 
Selected", and others besides those. 



Surat Al-Baqarah, 191 

Surat A l-Baqarah ,217 
296 Look to "Al-Qawd'id Al-Fiq 'hiyyah ", by the Shaykh, Mustafa Az-Zarqa: 
"Rule #25, #20, #25 - #28 
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And Ibn Taymiyyah, may Allah be merciful to him, said, "And it is 
that Allah, the Most High, has permitted the killing of the selves, 
whatever the good of the creation is in need of, as He, the Most 
High, said: And Al-Fitnah is greater than the killing. In other 
words, that the killing; even if there is an evil and malevolence in 
it, then in the Fitnah of the disbelievers, there is from the evil and 
malevolence which is even greater than it." 

Do you not see that which takes place upon the Muslims in many 
of the countries; their blood and their wealth is permitted by the 
laws of Kufr, while the wickedness and the indecency and the 
intentional spreading of ignorance about the religion and the 
mocking of Islam and the Muslims spreads, so that the young ones 
will be raised upon a faint connection with their religion? What 
Fitnah is there greater than this? And what is left for the Muslims? 
He, the Most High, said: 



Those who were deemed weak will say to those who were 
arrogant: "Nay, but it was your plotting by night and day, 
when you ordered us to disbelieve in Allah and set up rivals to 
Him!" And each of them (parties) will conceal their own 
regrets (for disobeying Allah during this worldly life), when 
they behold the torment. And We shall put iron collars round 
the necks of those who disbelieved. Are they requited aught 
except what they used to do? 298 



297 
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The Refutation of a Dangerous Misconception of the 
Shaykh, AI-AlbanT 

It has come in the book "Sharh ' Al- Aqidah At-Tahdwiyyah", 299 as 
it is in the text (Matn), "And we do not see the rebelling against 
our leaders and the Guardians of our Matters (Wulatu Umurina) (as 
permissible), even if they are tyrants. And we do not supplicate 
against them and we do not remove a hand (away) from their 
obedience." The Shaykh, Al-AlbanI said in the footnotes, "The 
explainer mentioned regarding that, several HadTths, which you 
shall see narrated in his book. Then he said -in other words, the 
explainer, "As for the adhering to their obedience, even if they are 
tyrants, then that is because based upon the rebelling against their 
obedience, there will be harms in greater amount compared to that 
which takes place from their tyranny. Rather, in being patient upon 
their tyranny, there is the expiation of bad deeds, because Allah did 
not put them in authority over us except due to the corruption of 
our deeds. And the recompense is in accordance to the deed. So it 
is upon us to strive to seek (Allah's) forgiveness and At-Tarbiyah 
(spiritual cultivation) and rectifying our deeds. He, the Most High, 
said: And thus We do make the ThdlimTn (polytheists and 
wrong-doers, etc.) Awliya' (supporters and helpers) one to 
another (in committing crimes etc.), because of that which they 
used to earn. 300 So if the herd wishes to rid itself of the 
wrongdoing (Thulm) of its leader, then they should leave the 
wrongdoing (Thulm)." And the explainer, who was referred to in 
the aforementioned words, is Ibn Abl 'Izz Al-Hanafi, the author of 
the book "Sharh' Al-Aqidah At-Tahawiyyah ". And his 



Page 47, with the commentary of Al-Albani, publication of "Al-Maktab Al- 
Isldmi", 1398 H. 

300 Trans. Note: Surat Al-An'dm, 129 

301 Pg. 431, publication "Al-Maktab Al-IslamV\ 1403 H. 



At-Tibyan Publications 



138 



Fundamental Concepts for Al-Jihad 



aforementioned words are in the explanation, but the Shaykh, Al- 
Albanl abbreviated his words. And the explainer (i.e. Ibn Abl Al- 
'Izz) did not mention the phrase 'At-Tarbiyah ' (i.e. spiritual 
cultivation), rather what was mentioned in its place is the phrase 
'At-Tawbah ' (i.e. repentance). Then Al-AlbanI commented on the 
words of the explainer, saying, "And in this, there is a clarification 
of the method to be rid of the wrongdoing (Thulm) of the rulers, 
who are 'from our skin and who speak with our tongues'. And it 
(i.e. the method) is that the Muslims repent to their Lord and 
correct their belief ( AqTdah) and they raise themselves and their 
families upon the correct Islam, actualizing His, the Most High's, 
statement: Verily! Allah will not change the condition of a 
people until they change what is in themselves. 302 And one of 
the contemporary callers (Du 'at) referred to that with his saying: 
'Establish the Islamic State within your hearts, then it will be 
established for you in your land.' And the method to be rid of this 
is not what some people mistakenly think, which is the armed 
uprisings against the rulers by means of military revolutions. 
Because they, with the fact that they are from the contemporary 
innovations of this present era, they contradict the SharT'ah- 
oriented texts, which include the order for changing what lays in 
the selves. Also, it is a must to rectify the foundation in order to 
erect a building upon it: Verily, Allah will help those who help 
His (Cause). Truly, Allah is All-Strong, All-Mighty." 303 

I say: And this commentary by the Shaykh, Al-AlbanI; in it are 
dangerous mistakes and severe deception. And it is not befitting 
for the Shaykh, nor for anyone who is even far less than him in 
knowledge. And the clarification of that is as follows. 



302 SuratAr-Ra'd, 11 

303 
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1 . I mentioned in the third chapter - within the obligations of the 
Victorious Assembly (At-Ta'ifah Al-Mansurah) - the Jihad 
against the apostate rulers, who rule the Muslim countries with 
other than the Shan' ah of Islam. And I mentioned there, the 
Fatawa of Ahmad Shakir and Muhammad Hamid Al-Fiqql and 
Muhammad Ibn Ibrahim Al Ash-Shaykh, regarding the 
declaration of disbelief (Takfir) of those rulers. And from that, 
which the Shaykh, Ahmad Shakir said, "Would it be allowed, 
with that, in the legislation of Allah, for the Muslims to be 
ruled in their country with a legislation taken from the 
legislations of the idolatrous, atheistic Europe?" - until he said 
- "The matter of these fabricated laws is as clear as the clarity 
of the sun. It is open disbelief (Kufr Bawah), in which there is 
no ambiguity, nor any deceitfulness." 304 And from that which 
the Shaykh, Muhammad Hamid Al-Fiqql said: "And like this - 
and even more evil that it - is the one who took laws from the 
words of the European's, which he takes the judgment 
concerning the blood, and the private areas (i.e. laws regarding 
fornication, adultery, marriage, custody and lineage etc.) and 
the wealth, and he puts it in front of that which he knows, and 
has had made clear to him from the Book of Allah, and the 
Sunnah of His Messenger § df£ ! BG% So he is an apostate 

disbeliever (Kafir Murtadd ), with no doubt, if he continues 
upon it and does not return to ruling with what Allah revealed. 
And he is not benefited by any label that he labels himself 
with, nor any deed from the outward deeds of the prayer and 
fasting and the pilgrimage and the likes of it." And from 
that which the Shaykh, Muhammad Ibn Ibrahim Al Ash- 
Shaykh said: "The ruling by other than what Allah revealed 



" m " 'Umdat At-TafsTr ", by Ahmad Shakir, Vol. 4/173 - 174 

305 "Kitab Fat'h Al-Majid Sharh ' Kitdb At-TawhTd ", the footnotes of page 396, 

publication of" Ansdr As-Sunnah " 
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would be major disbelief (Kufr Akbar) in situations...", the 
fifth one describes the condition of many of the countries of the 
Muslims nowadays with a precise description. He said, "So 
these courts, now in many of the districts of Islam, are ready 
and completed with their doors wide opened. And the people 
are towards them swarms after swarms. Their judges rule 
between them with that which contradicts the Sunnah and the 
Book, from the rulings of that law. And they hold it upon them 
(i.e. the citizens) and encourage them upon it, and impose it 
upon them. So which disbelief (Kufr) is there above this 
disbelief (Kufr)l And what nullification to the testimony that 
Muhammad is the Messenger of Allah, is there beyond this 
nullification?" And sufficient for you in this, O my Muslim 
brother, is for you to know that what takes place in these 
countries; which is the removal of the ruling of Allah, the Most 
High, and inventing a legislation that contradicts it, in order to 
rule with it amongst the people, is the same situation for which 
His, the Most High's, statement was revealed: 



And whosoever does not judge by what Allah has revealed, 
such are the Kafirun. 307 



And the situation, for which this revelation took place, fully enters 
into the text by the consensus, as As-Suyuti said in "Al-Itqan ". 
And this matter of the disbelief (Kufr) of the system which rules 
with other than what Allah revealed, is not hidden from the 
Shaykh, Al-AlbanI, as his words will come in approval of this. 



From the treatise "Tah 'Jam Al-Qawanin " 
Surat Al-Ma 'idah, 44 
Vol. 1/28 & 30 
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2. I say: So from the dangerous mistakes, which some fall into, is 
the application of the HadTths narrated concerning the leaders 
of the Muslims, to those apostate rulers. Such as the Hadtth of 
Ibn 'Abbas, Marfu ': "Whoever hates something from his Amir, 
then let him be patient. Because whoever leaves from beneath 
the authority a (single) hand-span, then he dies a death of 
Jahiliyyah. " 309 And the Hadith of ' Awf Ibn Malik Al-Ashja'T, 
that the Messenger of Allah Ufe ! sbfe said, "The best of 

your leaders are those whom you love and who love you, and 
for whom you pray and who pray for you. And the worst of 
your leaders are those whom you hate and who hate you, and 
to whom you curse and who curse you. " He said, "We said, 'O 
Messenger of Allah, should we not rid ourselves of them?' He 
said, 'No. Not as long as they establish the prayer amongst 
you. ' " And in a narration: "Not as long as they pray. " And 
the removal of this misconception is from two points: 

The First: These HadTths are regarding the Muslim Imam, not the 
disbelieving (Kafir) ruler. And they are not to be used as evidence 
concerning the apostate rulers, because those people: 

a) Do not fulfill the conditions of the leadership (Imdmah), such 
as the SharT' a/z-oriented knowledge and the justice and other 
than that. 311 

b) And a valid SharT 'aA-oriented Bay 'ah, was not contracted to 
them. And the Bay 'ah would not take place unless it was upon 



Agreed upon 
310 Narrated by Muslim 

311* • • — 

Review the conditions for the leadership (Imamah) in "Al-Ah 'kam As- 
Sultdniyyah ", by Al-MawardI, page 6 
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the condition of ruling with the Book and the Sunnah, just as 
Al-Bukhari narrated from Ibn 'Umar, that he wrote to 'Abdul- 
Malik Ibn Marwan, giving him Bay 'ah: "And I will agree with 
you in listening and obeying, upon the Sunnah of Allah and the 

312 

Sunnah of His Messenger, in what I am able." J " And Ibn 
Hajar said, "And the basic rule in issuing Bay 'ah to an Imam, is 
that he gives him Bay' ah upon acting upon the truth, while 
establishing the prescribed penalties (Hudud), and 
commanding the good and forbidding the evil." As for those 
apostates, then they swear an oath, when they receive the rule, 
to act upon the constitution and the fabricated law and the 
democracy and the socialism and other than that from the 
disbelief (Kufr). 

c) They do not perform the obligations of the leaders, and the first 
of them is "The Preservation of the Religion Upon its 
Established Principles", as Al-MawardI mentioned, in 
(discussing) what the Imam is responsible for. 314 And from 
them (i.e. the responsibilities) is the establishment of the 
prescribed penalties (Hudud ) and the Jihad in the Path of 
Allah. So do these ones (i.e. the rulers) preserve their religion 
or do they cause it to be lost? 

From what has passed, you see, O my Muslim brother, that those 
rulers do not enter beneath the label "Leaders of the Muslims"; not 
from the point of the conditions, nor the Bay'ah, nor the 
obligations. And you see that in applying the HadTths about the 
(rightful) leaders to them, there is a dangerous mistake and 
deception. 



" lz Hadith#7, 272 
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The Second Point: Even if we, for the sake of argument, said that 
the HadTths of the (rightful) leaders were to be applied to them, 
then these HadTths are restricted by the HadTth of 'Ubadah Ibn As- 
Samit: "...and that we would not dispute the authority from its 
people.' He said, 'Unless you see an open disbelief (Kufr Bawah), 

— y 315 

for which you have an evidence from Allah about it. ' " So 
whenever the ruler falls into a clear disbelief (Kufr), such as the 
ruling with other than what Allah revealed, then his obedience 
falls, and he leaves the status of authority. And it becomes 
obligatory to rebel against him, as Al-QadhI Tyadh said in the 
explanation of the HadTth of 'Ubadah: "The scholars have formed 
a consensus that the leadership (Imamah) is not to be contracted to 
a disbeliever (Kafir) and that if disbelief (Kufr) comes from him, 
then he is to be removed." - until he said - "So if disbelief (Kufr) 
and changing the legislation (Shara' ) or innovation (Bid 'ah) 
comes from him, then he has left the status of authority and his 
(right) of obedience falls and it becomes obligatory upon the 
Muslims to rise up against him and remove him and set up a just 
Imam, if that is possible for them. 

From what has passed, you see, O my brother Muslim, that there is 
no room to use the HadTths, which were narrated regarding the 
leaders of the Muslims, regarding the apostate TawaghTt. And you 
also see the danger of the deception resulting from the application 
of these as evidence; which based upon it, is the directing of the 
Muslims away from the obligated Jihad, which is upon them, 
against the TawaghTt. 



315 
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3. And the Shaykh, Al-AlbanI fell into this mistake in his 
commentary upon "Al-'Aqidah At-Tahdwiyyah", as the words 
of the Imam, At-TahawT as well as the words of the explainer, 
Ibn Abl Al-'Izz, are in regards to the Muslim Imam, if he 
commits transgression (Fisq) or tyranny. And it is not 
regarding the disbeliever (Kafir), and this is clear in the words 
of the Imam, At-TahawT: "And we do not see the rebelling 
against our leaders..." In other words, the leaders of the 
Muslims. So the Shaykh, Al-AlbanI took their words and 
applied them to refer to the rulers of the Muslims - in this time 
of ours - about whom there is no doubt concerning the 
disbelief (Kufr) and apostasy of most of them. So he began a 
dangerous misconception with that. 

And the Shaykh, Al-AlbanI agrees with the disbelief (Kufr) of the 
systems, which rule the Muslims by other than the SharT'ah of 
Islam. And from that was his statement: "And I have heard several 
of them deliver sermons with praiseworthy Islamic enthusiasm and 
protective instincts (Ghirah), in approving that the Hakimiyyah is 
only for Allah, alone. And with that, he strikes at the disbelieving 
ruling system. And this is a beautiful thing, even if we are unable 
to change it presently." These are the words of Al-AlbanI. Also, 
he remained silent upon the commentary of the Shaykh, Ahmad 
Shakir in "Sharh' Al-Aqidah At-Tahawiyyah" , upon the words of 
the explainer: "If the ruler believes that the ruling with what Allah 
revealed is not obligatory and that he has a choice in it, or he takes 
it lightly, while he is certain that it is the ruling (Hukm) of Allah, 
then this is major disbelief (Kufr Akbar)." Ahmad Shakir 
commented upon this by saying, "And likewise what those who 
study European laws have been tested with, from the men of the 



From his book "Al-Hadith Hujjatun Bi 'Nafsihi Fil- Aqa 'idi Wal-Ah 'kam ", 
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Islamic nations, as well as its women who have had the love of it 

poured into their hearts, and the infatuation with it, and the 

110 

defending of it and they have ruled with it and spread it. . ." 

So how can the Shaykh say that the method to be rid of those 
disbelievers is the patience and the Tarbiyah, as this contradicts the 
majority of the Salaf who approved that the patience would be 
upon the Muslim ruler, when he commits transgression (Fisq) or 
tyranny, but that if he disbelieves, then it is obligatory to rebel 
against him, when the ability exists, according the consensus 
(Ijmd ' )? And I mentioned in this section, the words of Al-QadhI 
'Iyadh and Ibn Hajar, concerning this. And they have both narrated 
the consensus (Ijmd' ), upon the obligation of rebelling against the 
disbelieving (Kafir) ruler. And from what Ibn Hajar said: "And 
its summary is that he is to be removed because of disbelief (Kufr), 
according to the consensus (Ijmd' ). So it is obligatory upon each 
Muslim to rise up for that." So which words are clearer than 
these? 



And this ruling concerning being patient with the tyrant Muslim 
ruler and the rebellion against the disbeliever (Kafir), is taken from 
the reconciliation between the HadTths narrated regarding the 
obedience of the leaders. So the HadTths, which order patience 
upon the leaders; such as the Hadith of Ibn 'Abbas, Marfu'\ 
"Whoever hates something from his Amir, then let him be patient. 
Because whoever leaves from beneath the authority a (single) 

— >> 321 — 

hand-span, then he dies a death of Jahiliyyah, " and the Hadith 
of Ibn Mas'ud, Marfu': "Verily, after me there will be selfishness 



318 "Sharh ' Al- 'AqTdah At-Tahawiyyah " page 323 - 324, publication 1404 H 
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and matters to which you will object. " They said, "O Messenger of 
Allah, with what do you order us if one of us were to reach that? " 
He said, "You give the rights, which are upon you, and you ask 

*5 'y *y 

Allah for the ones that are for you. " And likewise, is the Hadith 
of Wa'il Ibn Hujur, and the Hadith of Umm Salamah, may Allah 
be pleased with them all. All of these Hadiths are restricted by the 
Hadith of 'Ubadah Ibn As-Samit: "The Messenger of Allah ! atsfb 

us, so we gave Bay 'ah to him. So from what he took 

upon us was that we offer Bay 'ah upon listening and obeying, 
during our eagerness or reluctance and in our difficult times and in 
our easy times and favoring (the commands) instead of our own 
(desires), and that we would not dispute the authority from its 
people.' He said, 'Unless you see an open disbelief (Kufr), for 

9} 323 * 

which you have an evidence from Allah about it. " This Hadith 
restricts and specifies the Hadiths of patience. So if a ruler 
disbelieves, then clashing and rebellion (against him) becomes 
obligatory. And Al-Bukharl, may Allah be merciful to him, 
indicated this restriction, in his narrating the Hadiths of patience; 
such as the Hadith of Ibn 'Abbas and Ibn Mas'ud, which have 
passed, and then following them with the Hadith of 'Ubadah Ibn 

324 

As-Samit, within the same chapter. 

So the path to be rid of the disbelief (Kufr) of the rulers is armed 
rebellion against them. And this is obligatory according to the 
consensus (Ijma' ), when the ability exists. And the path to being 
rid of them is not the Tarbiyah alone. And the Shaykh, Al-Albani 
was proven wrong by the consensus (Ijma' ), which Al-Qadhi 
Tyadh and Ibn Hajar narrated. And if the ruler falls into disbelief 
(Kufr), then the harm of rebelling against him is not considered, as 
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there is no greater harm than the Fitnah of disbelief (Kufr). He, the 
Most High, said: 

...and Al-Fitnah is greater than killing. 325 

And the scholars have formed consensus {Ijma ) upon the 
preservation of the religion being put ahead of the preservation of 
the selves, and other than that from the five necessities. And the 
saying of Shaykh Al-Isldm just passed: "And it is that Allah, the 
Most High, has permitted the killing of the selves, whatever the 
good of the creation is in need of, as He, the Most High, said: And 
Al-Fitnah is greater than the killing. In other words, that the 
killing; even if there is an evil and malevolence in it, then in the 
Fitnah of the disbelievers, there is from the evil and malevolence 
which is even greater than it." 

4. That which the Shaykh said in his book "Al-HadTth Hujjatun 

327 

Bi'Nafsihi " Ji; that we are unable to strike the disbelieving 
system presently. Then when we are (truly) unable to perform 
Jihad, it becomes obligatory to attain this ability, due to His, 
the Most High's, statement: 

And make ready against them all you can of power... 328 



Surat A l-Baqarah ,217 

326 "Majmu Al-Fatawa Vol. 28/355 
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And this is what Shaykh Al-Islam, Ibn Taymiyyah approved of, 
which is that when the Jihad falls, due to inability, then it becomes 
obligatory to prepare the power. And the strength means the 
weapons and not the Tarbiyah, due to the Hadith of 'Uqbah Ibn 
'Amir, Marfu': "Verily, the power is in shooting." And the 
Shaykh, Al-AlbanI has approved this himself, as he mentioned in 
his discussion that was called: "The Future is For Islam ", which I 
narrated within the issue of the covenants, from this treatise. Al- 
Albanl said, "The Hadith: 'This matter (i.e. Islam) will extend to 
wherever the night and the day reach." - until he said - "And that, 
which there is no doubt about, is that the arrival of this spreading, 
necessitates that the Muslims become strong again in their morale 
and materials and weapons, so that they will be able to defeat the 
forces of disbelief (Kufr) and transgression." So when there is 
inability, then it is obligatory to prepare the power and not only the 
Tarbiyah. 

5. And the saying of the Shaykh, Al-AlbanI, ". . .what some people 
mistakenly think, which is the armed uprisings against the 
rulers by means of military revolutions. ..."; (his words) are 
incorrect and it (i.e. the armed uprising) is not a mistaken 
thinking. Rather, it is the following of the Sunnah of the 
Prophet ! a?ft, as in the Hadith of 'Ubadah: "...and 

that we would not dispute the authority from its people.' He 
said, 'Unless you see an open disbelief (Kufr), for which you 
have an evidence from Allah about it. ' " And Ibn Kathlr said 
in the Tafsir of His, the Most High's, statement: 



^ "Majmu" Al-Fatawa 99 , Vol. 28/259 

330 Narrated by Muslim 

331 Narrating from the introduction of the book "Al-Hukm Al-Jadirah Bil- 
Ithd'ah 99 ; publication of "Ddr Marjdn 99 

332 Agreed upon 



At-Tibyan Publications 



149 



Fundamental Concepts for Al-Jihad 




Do they then seek the judgment of (the Days of) Ignorance? 

"He, the Most High, objects to those who leave from under the 
ruling (Hukm) of Allah, which encompasses all of what is good 
and which forbids all of what is evil, and goes to other than that, 
from the opinions and desires and terminologies, which are 
fabricated by men with no basis in the law {Shan' ah) of Allah. . ." - 
until his saying- "...So whoever does that, then he is a disbeliever 
{Kafir) whose fighting is obligatory (Wajib) until he returns to the 
ruling (Hukm) of Allah and His Messenger such that he does not 
rule by other than it neither a little nor a lot." 334 So how can he say 
that the armed rebellion against the apostate rulers of our time is a 
misconception, while Al-Qadhi 'Iyadh and Ibn Hajar narrated 
consensus (Ijma ' ) upon the obligation of rebelling against the likes 
of those? 



6. And the military revolution is merely one of the types of armed 
rebellion against the TawaghTt. And it is obligatory - as it has 
passed - so how can the Shaykh call the SVzarfa/z-oriented 
obligation an innovation (Bid 'ah)? And the military revolutions 
are not from the innovations of the current era, as he claims, 
because they occurred during the lifetime of the Prophet ! EP\S 

\fe as in the rebellion of Fayruz Ad-Day laml against Al- 

Aswad Al-'AnsI, the liar who claimed the Prophethood, until 
Fayruz killed Al-Aswad. And I mentioned this event in this 
section previously. Just as I mentioned in the end of the issue 



Trans. Note: Surat Al-Ma'idah, 50 
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of the covenants and the Bay'ahs, many examples of the 
rebelling against the rulers, which resemble the military 
revolutions, (and) which took place in the three chosen 
generations. So, the revolution is not from the innovations of 
the current era, as the Shaykh says. 

7. And the Shaykh did not say that the armed rebellion is merely 
an innovation (Bid' ah). Rather, he also said that the armed 
rebellion is in contradiction to the SVzan a/z-oriented texts, 
which order the changing of what lies in the selves: Verily! 
Allah will not change the condition of a people until they 
change what is in themselves. 336 And the issue is not as he 
stated, as the armed rebellion - "The Jihad in the Path of 
Allah" -establishing it is included within the changing of the 
selves. Because that which happened to the Muslims from 
humiliation, by the apostate rulers prevailing over them did not 
take place except due to their sitting back from the Jihad and 
the inclination towards this worldly life (Dunya), and the 
hatred of death. And there is no getting rid of this humiliation 
for the Muslims, except by changing this. In other words, the 
Jihad and the abandoning of the abode of the false vanities. 
And this is by the text, as it has come in the two HadTths of 
Thawban and Ibn 'Umar, may Allah be pleased with them. 

From Thawban, that the Messenger of Allah ! said, 

"'It is feared that the nations will attack you from all sides, just as 
those who eat attack their platter. ' We said, 4 0 Messenger of 
Allah, is it due to our small numbers at that time?' He said, 'You 
are numerous at that time, but you are like the foam of a stream. 
The fear will be removed from the hearts of your enemy, and the 
weakness will be put into your hearts. ' They said, 4 And what is the 
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weakness?' He said, 'Love of this worldly life and hatred of 
death.'"™ 

And from Ibn 'Umar that the Messenger of Allah Xfe ! ikfb 

said, "If you conduct transactions with 'Inah and hold onto the 
tails of cattle and become satisfied with farming, and leave the 
Jihad, then Allah will inflict a humiliation upon you, which He will 
not remove until you return to your religion. " 338 

As you see, O my Muslim brother, that the abandonment of the 
Jihad is one of the causes for the humiliation of the Muslims. And 
the reversal of this lays in the return to Jihad, especially the 
specified obligation of it, such as the Jihad against the Tawdghit. 
Therefore the Jihad is included in changing what lays in the selves, 
and is not contrary (to the texts), as the Shaykh, Al-AlbanI stated. 
And the changing of what lays in the selves will not be with 
knowledge and Tarbiyah only, which the Shaykh called the path to 
be rid (of the transgression). Rather, the Jihad is also, which the 
Shaykh objected to, is a path to being rid (of the transgression). 

8. And we agree with the Shaykh concerning the obligation of 
changing of what is in the selves so that Allah, the Most High, 
will lift off of us what we are now in, from humiliation and 
hopelessness. And I mentioned this in the fifth fundamental 
from "The Five Fundamentals for the Decreed Sunnah of the 
Victory Either Taking Place or Not Taking Place", in the 
beginning of the topic: "The Faith-Oriented Preparation for 
Jihad ". But we disagree with the Shaykh in (particular) 
matters: 



"5 -? n 
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• From them is his considering the armed rebellion - the 
Jihad - to be in contradiction of the changing of what is in 
the selves, as it has passed above. 

• And as a result, his restricting the changing of that which is 
in the selves to knowledge and Tarbiyah, and I will discuss 
each of these two matters "Knowledge and Tarbiyah" on 
their own in the third and fourth appendixes at the end of 
this chapter. And you will see, O my brother, in these 
appendixes, that the Shari a/z-oriented knowledge and 
being just are not from the conditions for the obligation of 
Jihad, and that both the ignorant one and the transgressor 
(Fasiq) are both addressed in full with the (obligation of) 
Jihad, just like the scholar and the righteous one, and that 
the specified, obligatory Jihad is not postponed - as long as 
the ability exists - to attain what is not a condition for its 
obligation. And if the Jihad is not possible except with a 
wicked leader (Fajir Amir), or an army that contains 
several wicked people in it. Therefore, the obligation would 
be the Jihad alongside them, in order to repel the greater 
harm; the harm of the disbelievers. This is the school of 
thought {Math 'hab) of Ahl As-Sunnah Wal-Jamaah, as Ibn 
Taymiyyah said: "And due to this, it is from the principles 
of Ahl As-Sunnah Wal-Jamaah, to battle alongside every 
righteous one and wicked one, as Allah will support this 
religion with a wicked man, and (even) with people who 
have no share, as the Prophet l^fe ! ikfb informed us. 

Because, if it is not possible to battle except with wicked 
leaders, or with an army that has many wicked people in it, 
then one of two matters will certainly happen. Either the 
abandonment of battling alongside them, which 
necessitates the prevailing of others who are even worse 
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than them in harming the religion, or the battling alongside 
the wicked leader, which will achieve the repelling of the 
greater of the two wicked ones, and the establishment of 
most of the legislations of Islam, even if it is not possible to 
establish all of them. So this is the obligation in this 
situation, as well as anything that is similar to it. Even 
many of the battles, which occurred after the rightly-guided 
successors, did not take place except in this way." 

• And likewise, if it is impossible to perform Jihad against 
the disbelievers except alongside a people who are 
innovators, then the obligation would be to perform Jihad 
alongside them. And we do not say that we will not 
perform Jihad until they leave the innovation. Rather, we 
perform Jihad alongside the innovators, and we call them 
during that, to the adherence of the Sunnah. Ibn Taymiyyah 
said, "Then if it is not possible to establish the obligatory 
duties, from knowledge and the Jihad and other than that, 
except with someone who has innovation {Bid' ah), the 
harm of which is less than the harm in abandoning that 
obligation, then achieving the benefit of the obligation with 
the lesser harm that accompanies it is better than the 
alternative. And due to this, the discussion related to these 
issues goes into detail." 340 

And Ibn Hazm has harsh words in objecting to the one who forbids 
the Jihad against the disbelievers, alongside the transgressing 
leader (Fasiq Amir). He said, "And there is no sin beyond the 
disbelief (Kufr), which is greater than the sin of the one who 
prohibits the Jihad against the disbelievers and commands the 
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surrendering of the women of the Muslims to them, because of the 
transgression (Fisg) of a Muslim man, who no one besides him is 
judged (as guilty) because of his transgression (Fisq)" I say: So 
we agree with the Shaykh regarding the prevailing of the 
disbelievers and the transgressors over us being because of our 
disobedience, due to His, the Most High's, statement: 




and whatever of evil befalls you, is from yourself 

This is a decreed punishment for us, but we disagree with the 
Shaykh in his limiting the means of repelling them upon a decreed 
cause, through the repentance from disobedience and returning to 
Allah. And the Shaykh objected to the Shan a/z-oriented methods 
of repelling the disbelievers - such as the apostate rulers. This 
SharT aA-oriented method is the Jihad, which the Shaykh called 
'the armed rebellion'. 



9. And from the contradictions in the words of the Shaykh, Al- 
Albanl, is that he calls the Muslims to the patience upon the 
rulers at the same time that he calls them to the Jihad of the 
imperialistic disbelievers, as he stated, "As for the imperialistic 
disbelievers, then there is no obedience to them. Rather, it is 
obligatory to make full preparation of materials and morale, in 
order to expel them and purify the countries of their filth." 343 
And the imperialistic disbeliever is the foreign disbeliever. And 
I have clarified earlier that there is no difference whether the 
disbeliever that conquers the Muslims is foreign or domestic, 
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because the reason for the obligation of the Jihad against him 
exists in both conditions. And that is the characteristic of 
disbelief (Kufr) just as the domestic disbeliever, becomes 
foreign to the Muslims by his disbelief (Kufr), due to His, the 
Most High's, statement: 

He said: "O Nuh (Noah)! Surely, he is not of your family; 
verily, his work is unrighteous..." 

And I have explained this earlier. 

10. And from the contradictions - also in the words of the Shaykh 
- is his statement in the same book: "Know that the Jihad is 
two categories; the first is Fardh 'Ayn, and it is the preventing 
the enemy from attacking some of the countries of the 
Muslims, such as the Jews presently, who have invaded 
Palestine. So the Muslims are all sinful until they expel them 
from it." 345 And I mentioned previously, in this section, that 
the apostate rulers are also a disbelieving enemy, which has 
conquered the countries of the Muslims, and that the Jihad 
against them, due to that, becomes Fardh 'Ayn. Furthermore, 
the Jihad against them is put before the Jihad against the Jews 
for two reasons; the proximity and the apostasy. Furthermore, 
the Jews would have no permanent foothold in Palestine except 
under the protection of those apostate, Tawaghit rulers. 

Then it is for us to ask the Shaykh a question: Why did he say that 
the path to being rid of the wrongdoing (Thulm) of the rulers is the 



344 c- 
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path of changing what lays in the selves, with knowledge and 
Tarbiyah, while he says that the path to being rid of the Jews is the 
path of Jihad, despite how both the apostate rulers and the Jews are 
both disbelievers who have prevailed - as a result of the decree - 
over the Muslims, due to their sins? So why did the Shaykh 
differentiate between the two methods of confrontation? 'Umar Ibn 
Al-Khattab said to Sa'd Ibn Abl Waqqas, in his journey to battle 
the Persians, "And do not say that our enemy is worse than us so 
they can't prevail over us, as many a people were prevailed over 
by those who were worse than them, just as the Children of Israel 
were prevailed over by the disbelieving Magians (Majoos), due to 
what they committed from that which angered Allah: So they 
entered the very innermost parts of your homes. And it was a 
promise (completely) fulfilled. 346 " And this advice passed earlier. 
And in the HadTth of Thawban, Marfti': "And that I will not 
prevail over them, an enemy from other than themselves, which 
will permit their community, even if it unites against them from its 
regions, so that each of them would destroy one another. " 47 

And this is a text relating to the fact that the disbelieving (Kafir) 
enemy will not prevail over the Muslims until they reach a great 
level in malevolence (Fasad). And this is a decreed matter, so is 
the obligation - when the disbelieving (Kafir) enemy prevails over 
the Muslims - to limit the repelling to the decreed reason of the 
transgression, by rectifying what lies in the selves, or is the 
obligation to repel the transgression with what Allah, the Most 
High, legislated from the Jihad? And what was it that the Salaf of 
the Ummah formed consensus upon in this situation; the Tarbiyah 
or the obligation of the specified Jihad? 



346 Trans. Note: Surat Al-Isra\ 5 
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And who is it more obligatory to fight; the apostate, such as those 
rulers, or the disbeliever from origin, such as the Jews? 

And who is it more obligatory to fight; the enemy who is nearest to 
the Muslims, such as those rulers, or the further ones, such as the 
Jews? 349 



1 1 . And what the Shaykh said regarding the necessity of rectifying 
the foundation in order to erect a building upon it; we agree 
with him in that it is a must to have Da 'wah and Tarbiyah in 
order to form an assembly (Td'ifah), which will establish the 
Jihad, in order to repel the Fitnah of the disbelievers. As for 
the unrestricted Da wah and Tarbiyah like this, without us 
placing the Jihad as the objective in our eyes, then I see that it 
will not bring any result, because the factors of destruction and 
malevolence (Fasad), are opposed to this and are funded by the 
governmental ministries of education and media and 
endowments. And they are protected by the repressive police 
institutions, just as I will reaffirm, that limiting (this reform) to 
the Tarbiyah as a method for rectification, contains a deviation 
away from the Shan a/z-oriented obligation; and that is the 
Jihad. And in it there is a contradiction to the guidance of the 
Prophet life § f$£ ! a tffe, as he did not take the path of 

unrestricted Tarbiyah this way, but he made Da wah until an 
assembly (Td'ifah) was formed, which had strength, with 
which he performed Jihad against the disbelievers with, 
actualizing what Allah, the Most High, ordered him to do in 
His statement: "And fight alongside those who have obeyed 
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you against those who have disobeyed you." And due to His, 
the Most High's statement: 

Then fight in the Cause of Allah, you are not tasked (held 
responsible) except for yourself, and incite the believers (to 
fight along with you), it may be that Allah will restrain the evil 
might of the disbelievers. 35 

So He, Glory be to Him, made the incitement of the believers to be 
a path for restraining the harm of the disbelievers and repelling 
their Fitnah by the Jihad. And this verse, and the HadTth which 
preceded it, are two clear texts, which indicate the point. 

Yes, the knowledge and the Tarbiyah are valid and are part of the 
preparation for the Jihad to form an assembly (Ta'ifah), which has 
strength and is able to establish the religion of Allah, the Most 
High, in the earth. And despite that, we say that if the material 
strength is complete for the Mujahid assembly, yet it is not at the 
acceptable level in Tarbiyah, then the obligation in the {Islamic) 
legislation (Shara' ) is to perform Jihad alongside them, in 
accordance with what Ahl As-Sunnah Wal-Jama 'ah settled upon, 
from the battling alongside the righteous one as well as the wicked 
one. 

Conclusion: And from what which increases the danger of this 
misconception from the Shaykh, Al-AlbanI, is that it has become a 
school of thought (Math 'hab), in and of itself, which has followers 
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who constantly repeat it in many of the countries of the Muslims. 
This misconception has even become a proof for everyone who 
remains behind from the Jihad and for everyone who holds onto 
this worldly life (Dunyd). And from those followers are those who 
flatter the Tawdghit and participate with them in their Parliaments 
of Shirk. What Tarbiyah is this, which does not begin with the 
disbelief in the Tdghutl He, the Most High, said: 

Whoever disbelieves in Taghut and believes in Allah, then he 
has grasped the most trustworthy handhold that will never 
break. 35f 

...a negation before an affirmation, just like in the testimony 
(Shahddah), 'La Ildha Ill-Allah 9 . And what Tarbiyah is it that does 
not begin with the disavowal from the disbelievers; the Millah of 
Ibrahim, ( Alayhi As-Saldm, and He, the Most High, said: 

To you be your religion, and to me my religion. 353 

And what Tarbiyah is this, which does not bear the fruit of the 
commanding of the good and the forbidding of the evil; the (very) 
stipulation for the goodness of this Ummahl 

The Shaykh has followers who are upon blind following (Taqlid) 
of this misconception as well as others. And the Salafiyyah - even 
with our opposition to this labeling - would not be a Math 'hab, as 
it did not emerge (in the first place), except to wage war against the 
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blind following (TaqlTd) of a Math 'hab. So the Salafiyyah should 
be a methodology, which is based upon the examination of the 
evidence and the following of it. Therefore, the Salafiyyah is a 
methodology and not a Math 'hab. He, the Most High, said: 

Enjoin you Al-Birr (piety and righteousness) on the people and 
you forget (to practice it) yourselves, while you recite the 

"2 £ yfl 

Scripture? Have you then no sense? 

And I previously stated, and I shall repeat it here, that this Fitnah; 
the Fitnah of the apostate rulers, surpasses the Fitnah of the 
creation of the Qur'an, in its danger towards the Ummah. And it is 
not befitting for the Shaykh, Al-AlbanI to have such mistakes 
coming from him in this matter. 

And I hope that the Shaykh himself will clarify the point of the 
truth regarding this dangerous misconception; removing his blame 
and being enthusiastic upon his followers. And we do not reject his 
virtue and his efforts in serving the Prophetic Sunnah. And this 
misconception does not decrease his status, because for every steed 
is a stumble (every great one makes a mistake). And He, the Most 
High, said: 

And had it been from other than Allah, they would surely have 
found therein much contradictions. 355 
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And I ask Allah, the Most High, the Great, to seal His presenter 
with righteous deeds. AmTn. 

Section 16: And the Living TawaghTt Are a 
Greater Fitnah Than the Lifeless TawaghTt 

And by 'the living Tawdghlf, I mean the leaders of Kufr and the 
apostate rulers who rule the Muslims with replaced legislations and 
who spread Kufr and indecency amongst them. And by 'the lifeless 
TawdghTf, I mean the graves and the stones and the trees and other 
than them, from the inanimate things, which are worshipped 
besides Allah, the Most High, in all the various forms of worship, 
such as the supplication and the seeking of assistance and the 
sacrifices and the oaths and other than that. So there is no dispute 
regarding (the fact that) the living ones are a greater Fitnah and 
evil (Fasdd ) than those, due to what they have from authority and 
enticement and threatening, by which they put the people into 
trials. And due to that, the Prophet IA& § ffife ! began the 
fighting against the living TawaghTt, prior to removing the lifeless 
TawaghTt, as the Prophet lS^$d?4£! atffe did not remove the statues, 

except after the Conquest of Makkah. As Al-Bukhari narrated from 
Ibn Mas'ud, may Allah be pleased with him, that he said, "The 
Prophet l^fe § f8$£ ! a iffa entered Makkah on the Day of the 

Conquest, while around the House (i.e. Ka'bah) were three 
hundred and sixty idols. So he began to strike them with a stick, 
which he held in his hand, while saying: 'The truth has come and 
falsehood has been vanquished.' 'The truth has come and the 
falsehood shall not begin, nor will it return." 356 Then he ! a?S5 
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l^fe § jtfSj sent his companions to remove the remaining statues in 
the Arabian Peninsula, and that was after he removed the authority 
of the living TawdghTt, while he k^$d^! ixffa objected to them as 

well as their statues, while he had disavowal from them from the 
very outset of his mission. 

And this is the Millah of Ibrahim, 'Alayhi As-Saldm; the disavowal 
from the living disbelievers, even before the disavowal from their 
deities. He, the Most High, said: 




Indeed there has been an excellent example for you in Ibrahim 
(Abraham) and those with him, when they said to their people: 
"Verily, we are free from you and whatever you worship 
besides Allah..." 357 



And the statement from the Shaykh, Hamad Ibn 'Atiq, regarding 
these verses has passed in Section 5. And He, the Most High, said: 



Then, We have inspired you (O Muhammad saw saying): 
"Follow the religion of Ibrahim (Abraham) HanTfa {Islamic 
Monotheism - to worship none but Allah) 358 

And the point from what has passed is not to clarify the sequence, 
rather is it to clarify the importance, as my previous words do not 
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mean the permissibility of remaining silent with regards to the 
lifeless TawdghTt and their worshippers until we finish off the 
living TawdghTt. Because the Shan 'ah has been completed and 
whosoever of you sees an evil, then he must change it in 
accordance with one's ability. As for the importance, which I 
hoped to point out, then it is that the corruption of the living 
TawdghTt towards the religion of the people continues to threaten a 
great number of the Muslims with total apostasy; sometimes by 
means of terror and sometimes be means of plotting and deception. 
And the lifeless TawdghTt do not come close to this corruption in 
terms of their danger. 

So it is strange that some people who are attributed to the 
knowledge and religion and the Math 'hab of the Salaf, in this time, 
who have emptied their pens in attacking the lifeless TawdghTt, 
while they have forgotten - or made themselves forget - the living 
TawdghTt. And you see some of them living in a country, which is 
shaded by the fabricated laws of Kufr, and the democracy of Kufr, 
while he purposely (remains) completely ignorant regarding it, and 
he turns away from it. And he - despite this - unsheathes his sabre 
and his sword in the pages of the books, upon the lifeless TawdghTt 
and upon their worshippers, who are unarmed. He, the Most High, 
said: 

And you wished that the one not armed should be yours, but 
Allah willed to justify the truth by His Words and to cut off the 
roots of the disbelievers. 359 
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So contemplate this and you will grasp some of the reasons for 
why we are in (the situation) we are currently in, from the 
tribulations and the trials. And it is the fact that those who are 
trusted in terms of knowledge and the religion have not fulfilled 
their duty in the conveyance and the warning. So how about those 
who became pleased and followed (the living TawaghTt)! And how 
about those who label the Shan 'ah upon those TawaghTf! And 
when any of them speak about Jihad, you find him mentioning the 
Jihad in Palestine or Afghanistan only, because this is the amount, 
which is permitted in some of the countries, even though the Jihad 
against the apostate rulers is more obligatory than the Jihad against 
the Jews, because both of them are a disbelieving (Kafir) enemy, 
which has invaded the country of the Muslims. And the apostate 
rulers surpass the Jews in two matters; the proximity and the 
apostasy. And both of these (matters) obligate beginning with 
those rulers. 360 

Just as it is not hidden that the one who performs Jihad in Palestine 
and in Afghanistan is called a 'hero' and a 'Shahid ', and the 
money and the assistance are heavily bestowed upon him. As for 
other than those two, then he is a criminal terrorist who goes out 
from beneath the Shari'ah; the Shan' ah of Kufr. So contemplate 
this. 

And contemplate also, this HadTth, so that you will grasp the 
danger of the living TawaghTt, which is what Al-BukharT narrated 
from Qays Ibn Abl Hazim: "A woman from Ah'mas asked Abu 
Bakr, as she said, 'How long is our remaining upon this righteous 
matter, which Allah brought after JahiliyyahT He said, 'Your 
remaining upon it is as long as your leaders amongst you remain 
straight.' She said, 'And what are 'the leaders'?' He said, 'Did 
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your people not have leaders and nobles who would order them, 
then they would obey them?' She said, 4 Of course.' He said, 'Then 
they are those ones over the people.' Ibn Hajar said in its 
explanation, "'How long is our remaining upon this righteous 
matter...' In other words, the religion of Islam and that which is 
included in it, such as justice and the unified opinion and the 
support of the one who has been wronged and putting everything 
in its (proper) place: '...as long as your leaders amongst you 
remain straight.' In other words, because the people are upon the 
religion of their kings. So whoever, from the leaders deviates away 
from this condition, then he (himself) inclines and causes others to 
incline (likewise)." 362 And 'Abdullah Ibn Mubarak, may Allah be 
merciful to him, said: 

And did anything corrupt the And the Rabbis of evil and its 
religion except the Kings Monks? 

I say: And from that which is regretful, is that the silence of those 
who are attributed to the knowledge with respect to the living 
Tawaghit, has become a proof for the silence amongst a group 
from the young men and a proof for sitting back from the specified 
Jihad. And the Jihad has become, according to them, restricted to 
the Jihad against the grave worshippers and the Sufis. And do the 
grave worshippers and those involved in Sufism live except within 
the shelter of the living TawdghTtl 



361 HadTth #3, 834 
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Section 17: And the Force of Islam is 
Formed From the Faith-Oriented 
Allegiance 

• He, the Most High, said: 

The believers, men and women, are Awliya' of one another, 
they enjoin (on the people) Al-Ma f riif and they forbid (people) 
from Al-Munkar and they perform As-Salat and they give Az- 
Zakat, and they obey Allah and His Messenger. Allah will have 
His Mercy on them. Surely Allah is All-Mighty, All- Wise. 363 

• And He, the Most High, said: 

And whosoever takes Allah, His Messenger, and those who 
have believed, as Protectors, then verily, the party of Allah will 
be the victorious. 364 

The first verse indicates the importance of the believers having 
allegiance with each other, in order to establish the faith-oriented 
obligations. And it (i.e. the verse) began with the commanding of 
the good and the forbidding of evil, due to the fact that its fruit will 
not be produced except by force and strength. And this force is 
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formed from the allegiance of the believers amongst one another. 
And in this way, the Muslim community (Jama 'ah), with be built, 
which was promised the mercy: Allah will have His Mercy on 
them. And the Messenger of Allah 1% § fSfe ! a rib said, "The 

Jama 'ah is mercy and the division is torment. " 365 And similar to 
this from the Book of Allah is His, the Most High's, statement: 

And be not as those who divided and differed among 
themselves after the clear proofs had come to them. It is they 
for whom there is an awful torment. 366 

So the mercy is the reward of the allegiance and the torment is the 
punishment for division. 

As for the second verse, then in it is the glad tidings of victory: 
...then verily, the party of Allah will be the victorious. And in it 
there is a pointing to the obligation of the allegiance upon faith as a 
condition from the conditions of this victory. Because this verse 
began with a conditional clause: ...whosoever... And the 
condition is the allegiance upon faith: ...takes Allah, His 
Messenger, and those who have believed, as Protectors... And 
the response for the condition is the glad tidings of the victory: 
...then verily, the party of Allah will be the victorious. And 
contemplate the sequence in His, the Most High's, statement: And 
whosoever takes Allah, His Messenger, and those who have 
believed, as Protectors... Because in it, is an indication that the 
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unity of the believers has no consideration unless it is based upon 
the allegiance to Allah and His Messenger. And this would only be 
by holding steadfast to the Book and the Sunnah. 

And the order for the obligation for the Jama 'ah has been clearly 
narrated in the statement of the Prophet 1^6 ! Sfifb: "And I 

order you with five, which Allah ordered me with: the Jama' ah 
(community) and the listening and the obeying and the Hijrah 

— — >y 367 

(emigration) and the Jihad in the Path of Allah. " And this is a 
detailed Hadith in the subject, which we are dealing with, as the 
Hadith begins with the phrase: "Al-Jama'ah", and concludes with: 
"Al-Jihad " So the path of the Jihad begins with the formation of a 
Muslim Jama 'ah, which is bound by faith-oriented allegiance. And 
it is a must for a Jama 'ah to have a head; "Amir". We have 
explained this in the third chapter of this treatise. As for the Hadith 
of Al-Harith, then the Amir was not clearly mentioned, rather it 
was merely mentioned by way of implication. And it was pointed 
to in his statement, " ...and the listening and the obeying... " In 
other words, to the Amir of the Jama 'ah. And he mentioned, 
"...and the listening and the obeying..." because it is from the 
greatest causes for unity of the Jama 'ah and its remaining bound 
and its strength. Then he mentioned, "Al-HijraK\ and I pointed to, 
in Section 11, that it is usually a prelude and an associate with the 
Jihad in the Path of Allah. Then he concluded the Hadith with the 
Jihad in the Path of Allah, which was his indication that it is from 
the most important deeds of the Muslims; as in Section 9, and an 
indication of it as an end result of all of what precedes it. So with 
the Jama 'ah and the listening and the obeying, the necessary force 
for the Jihad will be formed. And with the Hijrah, the preparation 
and the becoming prepared for the Jihad would result. 



Narrated by Ahmad from Al-Harith Al-Ash'an and Al-Albani authenticated 
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And the texts regarding the formation of the force, based upon the 
allegiance upon faith are many. From them is His, the Most 
High's, statement: 

O Prophet! Incite the believers to fight. 368 

And His, the Most High's, statement: 

Then fight in the Cause of Allah, you are not tasked (held 
responsible) except for yourself, and incite the believers (to 
fight along with you), it may be that Allah will restrain the evil 
might of the disbelievers. 369 

So the prevention of the harm of the disbelievers would not be 
completed except with the force, which is achieved by inciting the 
believers. And Allah, the Most High, said to His Prophet ffifel EGffa 

§ "And fight alongside those who have obeyed you against 

>} 370 

those who have disobeyed you. " 

From what has passed, you know the importance of a Jama 'ah for 
the Jihad and that its fruit, the victory, will not be achieved except 
with it: And whosoever takes Allah, His Messenger, and those 
who have believed, as Protectors, then verily the party of Allah 
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will be the victorious. And contrary to that, is that the division and 
the dispute is from the first reasons of defeat and disappointment 
He, the Most High, said: 

...and do not dispute (with one another) lest you lose courage 
and your strength depart, and be patient. 371 

And this defeat is some of the punishment, which follows in His, 
the Most High's, statement: 

And be not as those who divided and differed among 
themselves after the clear proofs had come to them. It is they 
for whom there is an awful torment. 372 

And Allah, the Most High, has said: 

And verily, We will make them taste of the near torment prior 
to the supreme torment (in the Hereafter), in order that they 
may (repent and) return (i.e. accept Islam). 373 

So the defeat and the humiliation of the Muslims by the 
disbelieving enemy, is from the lesser punishment, as a 
punishment for the division and the disputing. And I mentioned in 
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the HadTth of Thawban, which Muslim narrated, that the enemy 
will not prevail over the Muslims in the decree, unless they dispute 
and fight (with one another). 

And Shaykh Al-Islam, Muhammad Ibn ' Abdul-Wahhab, mentioned 
in his book "Masa'il Al-Jahiliyyah": "The Second: That they are 
divided and they see that the listening and the obeying is a 
humiliation and a vileness. So Allah ordered them to be united and 
He forbade them from the division. He, the Most High, said: And 
hold fast, all of you together, to the Rope of Allah (i.e. this 
Qur'ari), and be not divided among yourselves, and remember 
Allah's Favour on you, for you were enemies one to another 
but He joined your hearts together, so that, by His Grace, you 
became brethren and you were on the brink of a pit of Fire, 
and He saved you from it. - the verse." 

And from that which is regretful is that you see now, in every 
country, various groups (Jama 'at), which work in the name of 
Islam, divided and in disagreement. And this is from the 
characteristics of Jahiliyyah. And I mentioned the remedy for this 
disease in the third chapter of this treatise, and that the people must 
unite upon the earliest Jama' ah, from the groups, which follows 
the correct methodology. And the correct methodology in this era 
is the Jihad in the Path of Allah, the Most High. And I mentioned 
in Section 16, that the greatest threat that faces Islam, are the living 
TawaghTt and in Section 15, that the method of confronting them is 
established by the text and the consensus (Ijma'), with which there 
is to be no Ijtihad. And the obligation for fighting them has been 
established, with the preparation when there is inability. 

And I mentioned my evidence in how the obligation is to adhere to 
the earliest Jama 'ah, and that is the HadTth of Abl Hurayrah, 
Marfu': "Fulfill the Pledge of Allegiance (Al-Bay'ah) of the 
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earliest, and then the next earliest. " And I mentioned in the 
third chapter, the method for using that as evidence. And likewise 
is what Al-Qurtubl mentioned in the Tafsir of His, the Most High's 
statement: 

And who is more unjust than those who forbid that Allah's 
Name be mentioned much in Allah's Mosques 375 

He said, "And the building of Mosques is not forbidden unless the 
splitting and the disputing is intended, such as if they build a 
Mosque beside a Mosque or near to it, hoping that by doing so, the 
people of the former Mosque will split, and to wreck it and to 
divide the word (i.e. opinion). Then the second Mosque is 
cancelled and prohibited to be built. And due to that, we have said, 
Tt is not allowed to have two main congregational Mosques (Jami ' 
) in a single city, not two Imams for a single Mosque, and not to 
have two congregations praying in a single Mosque." I say: And 
likewise, the establishment of more than one Jama 'ah in a single 
country is prohibited, due to what is in that from the division of the 
Muslims, and the division of their efforts and the harm upon them. 

And if the persistent practice of the Tawaghit is working to invent 
the divisions and the splitting, within a single Jama 'ah; especially 
if its body becomes strong and their attack is feared, so that the 
Jama ah will become preoccupied with the internal strife. So how 
about if the division exists from the very beginning? 
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And due to that, we see the obligation of being unified upon the 
earliest Jama 'ah, which has the correct methodology. And we see 
that whoever assists the newer Jama'ahs; then he is sinful, due to 
what it contains from the assistance upon the splitting and the 
division and the harming of the Islamic work as a whole. He, the 
Most High, said: 

And help you one another in Al-Birr and At-Taqwa (virtue, 
righteousness and piety); but do not help one another in sin 
and transgression. 77 

And he ! Sfifb said, "There is to be neither harming nor 

any (retaliatory) harm. " And this is regarding the one who was 
aware of the earlier and the newer (groups). 

Just as we see that the working of the Muslims in any matter other 
than Jihad in the Path of Allah - in this time - as many of the 
Islamic groups do, is a betrayal of Allah and His Messenger ! EP\S 

l^fe § f8}£ and a betraying of this religion and a losing of it. He, the 

Most High, said: 

O you who believe! Betray not Allah and His Messenger, nor 
betray knowingly your Amanat (things entrusted to you). 378 

Verily, the Jihad presently, is Fardh 'Ayn upon the Muslims in 
most of the regions of the Earth. So the Muslim must perform 
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Jihad in his country or must perform the Hijrah to support his 
Mujdhid brothers in another country. And whoever is unable (with 
a valid excuse) from the {Islamic) legislation (Shara ' ), to do one 
or the other, then he must spend his wealth in the Path of Allah and 
must incite the believers upon the Jihad, and must strongly 
supplicate to Allah, the Powerful, the Majestic, to destroy the 
disbelievers and give the believers a near rescue and a quick 
victory. Verily, every effort, which is put forth in other than the 
path of Jihad; then it is a wasted effort. And verily, any money that 
is spent in other than this path; then it is wasted money. It is 
obligatory to concentrate the efforts and the money, in order to turn 
the wheel of Jihad, which has been specified as the SharVah- 
oriented path to be rid (of this humiliation) in this era. 

And it must not be absent from the minds; that which we 
established at the beginning of the discussion regarding the faith- 
oriented preparation, that the reasons for the failure of the Muslims 
are personal, internal reasons in the first place, due to His, the 
Most High's, statement: 




...but whatever of evil befalls you, is from yourself. 

And due to His, the Most High's, statement: 

And whatever of misfortune befalls you, it is because of what 

-ion 

your hands have earned. 
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And that there is no hope for the overall rectification except after 
these personal, internal rectifications and changes occur, due to 
His, the Most High's, statement: 

Verily! Allah will not change the condition of a people until 
they change what is in themselves. 381 

And based upon this, we say that the prevailing of the enemy over 
the Muslims and its humiliation of them is due to their division and 
their dispute, as in the HadTth of Thawban, Marfu, that Allah, the 
Most High, said to his Prophet tS^§jdj£ ! sbu: "And that I will not 

prevail over them, an enemy from other than themselves, which 
will permit their community, even if it unites against them from its 
regions, so that each of them would destroy one another. " - the 

382 

Hadith. And being rid of this disgraceful condition will not be, 
except by remedying its cause and that is through the unity of the 
Muslims. And just as the division was the cause of the enemy 
prevailing, it itself evolved out of other causes, which must be 
remedied. And from them is the taking the rulings of the religion 
lightly and ignoring the performance of some of them. This leads 
to the dispute and the division as a decreed punishment. He, the 
Most High, said: 




But they abandoned a good part of that which they were 
reminded with. So We planted amongst them enmity and 
hatred 383 
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And He, the Most High, said: 

But they (men) have broken their religion among them into 
sects, each group rejoicing in its belief. 384 

And the remedy for this would be through the holding steadfast to 
the Book and the Sunnah, and I have mentioned its fundamentals 
earlier. With this, Allah will join between the hearts, as He, the 
Most High, said: 

firms pDEi ifDZKfi^ 

He it is Who has supported you with His Help and with the 
believers. And He has united their (i.e. believers') hearts. If you 
had spent all that is in the earth, you could not have united 
their hearts, but Allah has united them. Certainly He is All- 
Mighty, All-Wise. 385 

With this alone, the force of Islam will be formed as a fruit of the 
allegiance of faith. 

Section 18: And the War is Deception 

All of the people; the believers and the disbelievers from them, 
have agreed upon two principles from the principles of war. And 
they are the secrecy and the deception, upon variation in 
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understanding. However, the deception in war; it is not allowed for 
the believers to break the covenants, contrary to the disbelievers. 

The Messenger of Allah IA& § fife ! a Tffa said, "The war is 

386 

deception. " And this is from the methods of restricting the 
subject: "The war..." by the predicate: " ...deception." In other 
words, that the basis of the war and the most important of its pillars 
is the deception, like in his asft's statement, "The Hajj is 

'Arafah. " In other words, that it is the most important of what is in 
the Hajj, even though there are other pillars in the Hajj. And like 
his |& §J0^ ! arfS's statement, "The religion is sincere conduct 
(NasThah). " 

An-NawawT said, "The scholars have agreed upon the 
permissibility of deceiving the disbelievers in war and in any 
possible way for deception, unless in it there is a breaking of a 
covenant or a (promised) security. In that case, it is not permitted." 

387 

And Ibn Hajar said, "And the basis of deception is showing 
something, while concealing its opposite. And in that, there is 
encouragement upon taking the precautions during war and the 
recommendation of deceiving the disbelievers, and that whoever is 
not aware enough for that, then he is not safe from it returning 
upon him. An-NawawT said, 'And they agreed upon the 
permissibility of deceiving the disbelievers during war in any way 
possible, unless in it there is the breaking of a covenant or a 
(promised) security. In that case, it is not permitted.' Ibn Al-'ArabI 
said, 'The deception in war takes place through exposing 
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vulnerabilities and ambushes and the likes of that. And in the 
HadTth is a pointing to the use of the opinion in the war, 
furthermore, the need for it is even more affirmed than the bravery. 
And due to this, the restriction took place upon that which was 
pointed out in this HadTth. And it is like his statement: The Hajj is 
'Arafah. ' Ibn Al-Muriir said, 'The meaning of 'The war is 
deception'; in other words, the war which is good for the 
individual and comprehensive in its objectives, is only in the 
deception and not in the confrontation (itself). And that is due to 
the danger of confrontation and the achievement of victory with 

TOO 

the deception, which is unaccompanied by danger." 

I say: And in the HadTth, there is the obligation of taking 
precautions in warfare, as your enemy wishes to deceive you just 

-5QQ 

as you wish to (deceive him). And He, the Most High, said: 

O you who believe! Take your precautions. 390 

And He, the Most High, said: 

...and take your precautions. 391 

And if this is the condition of the states and their armies towards 
one another, then how about the Muslims with their weakness and 
few numbers? There is no doubt that they are in more need to use 
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the deception and the stratagem and the creativity in confronting 
their enemies. 

And the deception has strategic scenarios, which are known by the 
experts, such as the disguising and the camouflage and the fraud 
and the timing, and other than that. And we will not digress into 
these matters here, as this treatise is regarding the Shari'ah- 
oriented issues and not the strategic ones. But here, we will discuss 
some of the Shan a/z-oriented issues, which relate to the deception. 
And these SVzan a/z-oriented issues are the lying and the 
assassinations. Then we shall discuss the secrecy, and between it 
and deception, is a generality as well as a specification. 

Firstly: The Lying to the Enemies 

And I did not say, "...lying during war,' because it is permitted to 
lie to the enemy during wartime as well as during other than in 
wartime, as I will prove Inshd ' Allah, Ta 'ala. 

A. As for during wartime, then regarding it, there is the HadTth of 
Umm Kalthum Bint 'Uqbah that she said, "I did not hear the 
Messenger of Allah iSfe § iSfe ! ikffc allowing a concession 

(Rukhsah) in anything from lies which the people speak 
between each other, except in war and the reconciliation 
between the people and the man speaking with his wife and the 
wife speaking with her husband." 

An-NawawT said, "The permissibility of lying in three things is 
affirmed in the HadTth. One of them is the war. At-Tabarl said, 
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'All that is allowed from lying in war is the insinuations and not 
the actual lie, as it is not permissible.' These are his words, but the 
outward appearance is the permissibility of the actual lying itself, 
but restricting it to the insinuation is better, and Allah knows best." 

393 

And Ibn Hajar said, "An-Nawawl said, 'The outward appearance is 
the permissibility of the actual lying, in the three matters, but the 
insinuation is more appropriate.' And Ibn Al-'ArabI said, 'And the 
lie in warfare is from that which is an exception permitted by the 
text, out of mercy towards the Muslims, due to their need for it, in 
which there is no room for the intellect. And if the forbiddance of 
lying were from the intellect, then it would not have become 
switched to lawful." - concluded. 

B. As for the lying to the enemy during other than wartime, then it 
is permitted, due to (various) reasons. From them is that which 
has in it from the religious benefits or the benefits of this life 
for the believer or the being rid of the harm of the disbelievers. 
And its evidences are: 

• The story of Ibrahim, 'Alayhi As-Saldm. The Messenger of 
Allah life ! atfib said, 'Ibrahim, Alayhi As-Salam, did 

not lie except for three lies; two of them in the right of 
Allah, the Powerful, the Majestic as in his statement: 
Verily, I am sick... and his statement: Nay, this one, the 
biggest of them (idols) did it. 5 And he said, And while he 
was with Sarah, one day he came upon a giant from the 
giants. So it was said to him, 'There is a man who has with 
him a woman from the most beautiful people. So he sent to 
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him and asked him about her as he said, 'Who is this? ' He 
said, 'My sister. ' So he went to Sarah and said, 'O Sarah, 
there are no believers on the face of the Earth except for 
you and I. And this one asked me about you, so I informed 
him that you are my sister. So do not show what I said to be 
a lie. " - the Hadith. Ibn Hajar said in his explanation, 
"Otherwise the unrestricted lying in the likes of those 
situations is permitted and it may even be obligatory to 
carry the lesser of the two harms in repelling the greater of 
the two. As for his labeling them as lies, then he did not 
mean that they are blameworthy, as the lying; even if it is 
disgraceful and immoral, but it may be good in certain 
situations, this (example) was one of them. His statement: 
'...two of them in the right of Allah... ' He specified them 
with that because the story of Sarah; even if it is also in the 
right of Allah, it still included a share for himself and a 
benefit for him, contrary to the other two, as they were both 
in the right of Allah alone. And it has come in the narration 
of Hassan, which was mentioned, 'Verily, Ibrahim did not 
lie at all except three lies. All of them were in the right of 
Allah. ' And in the Hadith of Ibn ' Abbas, from Ahmad: 'By 
Allah, he did not argue with them except for the religion of 
Allah/" 396 

I say: So this lie; from it is that which has a religious benefit in 
it and from it is that which contained the fleeing from the harm 
of the disbelievers. 

• And the story of 'The Companions of the Trench', and in it 
is narrated that which Muslim reported from Suhayb, may 
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Allah be pleased with him, that the Messenger of Allah 
l%S4g!asaid, "There was a King amongst those who 

came before you and he had a sorcerer. Then when he 
became old, he said to the King, 'Verily, I have become old, 
so send me a boy who I can teach the sorcery to. ' So he 
sent to him a boy to teach. And along the path, which he 
took, there was a monk. So he sat with him and listened to 
his words, and they attracted him. And when he would go 
to the sorcerer, he would pass by the monk and he would sit 
with him. Then when he came to the sorcerer, he would 
beat him. So he complained about that to the monk, so he 
said, Tf you fear the sorcerer, then say, 'My parents held 
me back. ' And if you fear your parents then say, 'The 
sorcerer held me back. " - The Hadith. 



An-NawawT said in his explanation, "And in it, there is the 
permissibility of lying during war and the likes of it, as well as 
in rescuing oneself from destruction, whether it is himself or 

'inn 

the self of another, from those who have a sanctity." 

I say: And this was not during the state of war but I believe that 
An-NawawT was pointing to how that if it is permitted to lie to 
a disbeliever (Kafir) in other than war; then during war it 
would be even more acceptable. And the aforementioned 
Hadith, as well as the Hadith of Ibrahim Alayhi As-Salam; in 
them there is the permissibility of lying in order to be saved 
from the harm of the disbelievers. And An-NawawT said 
elsewhere, "They said, 'And there is no disagreement that if an 
oppressor (Thalim) wanted to kill a man who was hiding with 
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another man, then it is obligatory upon him to lie by (saying) 
that he does not know where he is." 

• And it is permitted to lie to the disbeliever for a benefit in 
this life. And about this, there is the story of Al-Hajjaj Ibn 
'Hat, which Ibn Hajar pointed to in "The Chapter of Lying 
During War". He said, "And it is strengthened by that 
which Ahmad and Ibn Hibban narrated from the HadTth of 
Anas, regarding the story of Al-Hajjaj Ibn 4 Hat, which was 
narrated by An-Nasa'I and authenticated by Al-Hakim, 
regarding his asking the Prophet l^fe § ! a for 

permission to say what he wanted about him for his benefit 
in obtaining his wealth from the people of Makkah. And 
the Prophet iS^^d^! ixPfa gave him the permission for him 

to inform the people of Makkah that the people of Khaybar, 
had beat the Muslims, and other than that from what is 
known regarding that." - until he said - "The story of Al- 
Hajjaj Ibn Tlat also was not during circumstances of war." 
399 And Ibn Kathlr narrated this story of Al-Hajjaj in full, in 
"Al-Bidayah Wan-Nihayah" . 400 

I say: This is regarding that which concerns lying to the enemy 
during war and other than that. And all of this is included in the 
deception. 

Secondly: The Permissibility of Assassinating 
the Muharib Disbeliever 
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The Muharib, in other words, the one who has no covenant, and 
the Sunnah is narrated with that (i.e. assassination) regarding those 
whose harm is severe towards Allah and towards His Messenger 
l^fe ! artfb. And an indication of that is narrated in His, the 

Most High's, statement: 

...then kill the Mushrikin wherever you find them, and capture 
them and besiege them, and prepare for them each and every 
ambush. 401 

Al-Qurtubl said, "... and prepare for them each and every 
ambush. In other words, wait for them in the places of 
heedlessness where they conduct reconnaissance. And this is an 
evidence for the permissibility of assassinating them prior to the 
Da'wah" I say: The statement of Al-Qurtubl: "...prior to the 
Daw ah..." in other words, to the one who had been reached by 
the Da'wah previously. And this verse: and prepare for them 
each and every ambush...; in it there is evidence for the 
permissibility of the surveillance and the reconnaissance and the 
spying upon the enemy. 

As for the Sunnah, the Messenger of Allah l^fe ! had 

ordered the killing of Ka'b Ibn Al-Ashraf and Abl Rafi' Ibn Abl 
Al-Huqayq, who were both from the Jews. 

• As for Ka'b, he used to incite the Mushrikin against the 
Muslims, and he used to insult the Prophet l^fe ! 3Cfh 9 with 

his poetry and rhapsodize (write erotic poetry) against the 
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women of the Muslims. And the story of his assassination was 
narrated by Al-Bukharl and Muslim, as Al-Bukhari narrated it 
from Jabir: "The Messenger of Allah IT&^dg! sbfe said, 'Who 

is for Ka 'b Ibn Al-Ashraf, as he has insulted Allah and His 
Messenger? ' So Muhammad Ibn Maslamah stood up and said, 
'O Messenger of Allah, would you like for me to kill him?' He 
said, 'Yes. ' He said, 'Then give me permission to say 
something.' He said, 'Say it.' So Muhammad Ibn Maslamah 
came to him." And in the Hadith that Muhammad Ibn 
Maslamah, and those with him deceived Ka'b in (claiming) 
that they were frustrated with the Prophet l^fe ! BKffa and 

they deceived him, until they killed him, while he was in a well 
fortified fortress. 



Ibn Hajar said, "And in the Mursal (narration) of Tkrimah: 'So the 
Jews became terrified, so they came to the Prophet § 0t£ ! a?\S 

and said, 'Our leader was killed by assassination.' So the Prophet 
l^fe ! BSfh reminded them about his deeds and what he used to 

incite against him, while insulting the Muslims.' Ibn Sa'd added, 
'So they were frightened and did not say anything (further)." - 
until Ibn Hajar said - "And in it, there is the permissibility of 
killing the polytheist (Mushrik) without Da'wah as long as the 
general Da'wah has reached him. And in it, there is the 
permissibility of saying that which is necessary during war, even if 
the one saying it did not really mean it." And Al-Bukharl 
narrated this Hadith in "The Book of Jihad: 'Chapter of Lying in 
War' and 'Chapter of Assassinating the People of War'". 



402 Hadith #4,037 

403 
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I say: So whoever describes the assassination of the disbelievers 
who make war against Allah and His Messenger 1^6 ! iksffa as 

betrayal and the likes of that, or that Islam forbids that, then he is a 
misguided one who has Tak'thTb (i.e. does not accept the 
truthfulness) of the Book and the Sunnah. And An-NawawT has 
said, "He - Al-QadhI 'Iyadh - said, 'And it is not permitted for 
anyone to say that his killing was a betrayal. And one person said 
this in a gathering with 'All Ibn Abl Talib, may Allah be pleased 
with him, so he (i.e. 'All) ordered for his neck to be struck (i.e. 
decapitation)." 0 And this latter event was pointed out by Al- 
Qurtubl in the TafsTr of His, the Most High's, statement: 

...then fight the leaders of disbelief. 405 

And Ibn Taymiyyah mentioned it in his book "As-Sdram Al-Maslul 
'Ala Shdtim Ar-Rasul ". And he mentioned a story, which occurred 
between Mu'awiyah and Muhammad Ibn Maslamah, may Allah be 
pleased with them. 

• As for Ibn Abl Al-Huqayq, he was a Jew from Khaybar and he 
was the merchant of Al-Hijaz, and he went to Makkah and 
enraged Quraysh against the Prophet |riB ! until they 

gathered the confederates (Al-Ah 'zab) and it was the Battle of 
Al-Ah'zab, and he was the igniter of its flame. Al-Bukharl 
narrated from Al-Bara' Ibn ' Azib who said, "The Messenger of 
Allah l"£$d^! sent men from the Ansar to Abl Rafi', the 
Jew, and he put 'Abdullah Ibn 'Atlq in charge over them. And 
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Abu Rafi' used to insult the Messenger of Allah l^$d^! ixffc 

and would help against him. And he was in a fortress of his in 
the land of Al-Hijaz." 06 And he narrated from him as well, 
that he said, "The Messenger of Allah § dj£ ! Sfifb sent a 

group to Abl Rafi', then 'Abdullah Ibn 'Atiq entered upon him 
in his house, at night, while he slept, and he killed him." 407 
And Ibn 'Atlq deceived with many various deceptions until he 
killed him, as he deceived until he entered the fortress. Then he 
closed the doors of the houses of the Jews from outside. Then 
he went to Abl Rafi' and he would not enter any door except 
that he closed it from inside and he disguised his voice so that 
he would not be recognized. Ibn Hajar said, "And in the Hadith 
from the benefits there is the permissibility of assassinating the 
Mushrik who has been reached by the Da'wah but who 
persists, and the killing of the one who offers support against 
the Messenger of Allah life § dj£ ! a?VS with his hand (i.e. 

physically) or with his money (i.e. financially) or with his 
tongue (i.e. verbally), and the permissibility of spying upon the 
people of war and looking for their inattentiveness, and being 
extremely dedicated in waging war against the Mushrikin and 
the permissibility of being ambiguous in speech, due to a 
benefit and the opposition of small numbers of the Muslims 
against numerous MushrikTn.'" 408 And Al-Bukharl narrated it 
within "The Book of Jihad: Chapter of Killing the Sleeping 
Mushrik". 

• And regarding this issue, the Shaykh, 'Abdur-Rah'man Ad- 
Dawsarl, may Allah be merciful to him, said in mentioning the 
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levels of worship, in his Tafsir of His, the Most High's, 
statement: 

You (Alone) we worship, and You (Alone) we ask for help. 409 

He said, "Then the preparation of strength in accordance with 
one's ability is from the obligations of the religion, and from the 
necessities to establish it. So the one who correctly worships Allah, 
is not afflicted by the postponement in this, let alone abandoning it 
or taking it as insignificant. And also, the worshipper of Allah who 
is determined upon the Jihad in himself, would be carrying out the 
assassinations of the leaders of disbelief, from the callers to 
atheism and the outright permissibility (i.e. liberalism) and 
everyone who attacks of the revelation of Allah or the one who 
puts forth his pen or his campaigns against the Clearly True 
(Hanif) religion, because this one is an insulter of Allah and His 
Messenger ! SCfh. It is not permissible for the Muslims in 

the regions of the Earth, from the specific (Scholars, MujdhidTn, 
etc.) or the general ones (layman), to leave him living, because he 
is more harmful than Ibn Abl Huqayq, and others besides him, 
from those who the Messenger of Allah l^fe § d§£ ! a 

recommended their assassination. So the abandonment of the 
assassinations of those who inherited from them (i.e. those who 
wage war against Allah and his Messenger l^^d^! a?S5), in this 

time, is a removal of the last testament of the Al-Mustafd (i.e. the 
Prophet l^fe ! ikfh), and a terrible breach the worship of Allah 

and a horrible hideous legitimizing of the axes of destruction 
against the religion of Allah, and its emergence cannot be 
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explained except by (saying there is) the absence of protective 
instincts (Ghirah) towards the religion of Allah, and any anger (on 
behalf) of His noble Face. And that is a great shortcoming in the 
love of Allah and His Messenger and their glorification, which 
would not come from someone who has established the worship of 
Allah upon its correct, intended meaning." 410 

I say: And here is an issue, which has emerged, and it is that if it is 
not possible to kill a disbeliever (Kafir) except by killing those 
who are with them from the women and children; is it allowed or 
not? The answer: It is allowed to kill them even if they do not fight 
or assist and that is (only) if it is impossible to kill the disbeliever, 
except by doing so and as long as it is not the intention to kill 
them. And there are two Hadiths regarding this issue: 

• The HadTth of Ibn 'Umar, who said, "A woman was found 
killed in one of those battles, so the Messenger of Allah ! eeFd 

\$* forbid the killing of women and children." And in a 

narration, "he disapproved" instead of "forbid." 411 

• And the HadTth of As-Sa'b Ibn Jathamah, who said, "The 
Messenger of Allah 1^6 § 4§£ ! a Tffa was asked about the 

offspring of the MushrikTn when they are attacked by night, 
such that some of their women and offspring will (also) be 
attacked (due to the darkness, which prevents the 
differentiation). So he said, "They are from them. " 412 And in a 
narration, 'That it was said to the Prophet l^£$d^! aofa'What 



410 From "Safwat Al-'Athar Wal-Mafahim Min Tafsir Al-Qur'an Al-'Athim 99 , 
Vol. 1/268 by the Shaykh, 'Abdur-Rah'man Ad-DawsarT; publication of "Dar 
Al-Arqam 99 , 1404 H. 

411 Agreed upon both of them 
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if cavalry attacks at night and they strike some of the children 

of the MushrikTnT He said, "They are from their fathers. " 413 

An-Nawawi said, " 'They are from their fathers. ' In other words, 
there is no problem with that because the rulings upon their fathers 
are implemented upon them in the inheritance and in marriage and 
in equity in penalties (Qisas) and in blood-money and in other than 
that. And what is meant is that if they are not intended, for other 
than a necessity, as for the aforementioned Hadith about the 
forbiddance of killing the women and children, then what is meant 
is if it is possible to differentiate (between the target and those who 
are present from women and children). And this Hadith, which we 
have just mentioned, regarding the permissibility of attacking at 
night and killing the women and children, during the night attack; 
it is our scholarly opinion (Math'hab), as well as the scholarly 
opinion {Math 'hub) of Malik and Abl Hanlfah, as well as the 
majority. And the meaning of the night attack and the attacking 
them at night is raiding against them at night, where the man 
would not be recognized apart from the woman and child. As for 

the "Thardri" (offspring), with the emphasis on the (letter) "T " 

{"Yd ") - or without the emphasis, according to both dialects, 
whereas the emphasis is more correct - and the meaning of the 
offspring here is the women and children. And in this Hadith, there 
is evidence upon permissibility of attacking at night and the 
permissibility of raiding upon those who the Da 'wah has reached, 
without informing them about that. And in it, there exists that the 
children of the MushrikTn; their ruling in this life is the (same) 
ruling as upon their fathers. As for in the hereafter, then regarding 
them, if they died before maturity, there are three scholarly 

• • •>•> 414 

opinions. 
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And Ibn Qudamah said, "And it is allowed to attack at night, and it 
is to attack them surprisingly at night, and to kill them while they 
are inattentive. Ahmad said, 'There is no problem with attacking at 
night. And did they (i.e. the Sahdbah) attack Rome except at night 
time?" And he said, 'And we do not know of anyone who 
disapproved of attacking the disbelievers at night.' And Sufyan 
read upon him, from Az-Zuh'ri from 'Abdullah from Ibn 'Abbas 
from As-Sa'b Ibn Jathamah, who said, 'I heard the Messenger of 
Allah \Sk § 4S£ ! a being asked about the homes of the 

MushrikTn: 'We attack them at night, then we strike some of their 
women and their offspring.' So he said, 'They are from them. ' So 
he said, 'The chain (of narration) is good.' So if it is said that the 
Prophet life ! 35^6 forbade the killing of women and children, 

then we say that this is held upon the intentional killing of them. 
Ahmad said, 'As for the killing of them intentionally, then no.' He 
said, 'The HadTth of As-Sa'b came after the forbiddance of killing 
the women and children, because his forbiddance of killing the 
women was when he sent (men) to Ibn Abl Huqayq, and because it 
is possible to reconcile the two (Hadiths); the forbiddance upon 
intentionally (killing them), and the permissibility for what is 
besides that." 415 

I say: And Ibn Hajar pointed to the possibility of its abrogation, in 
his explanation of the HadTth of As-Sa'b, due to an additional 
phrasing narrated Mudarraj, 416 from the statement of Az-Zuh'ri, 



415 "Al-Mughni Wash-Shark' Al-KabTr ", Vol. 10/503 

416 Trans. Note: Ibn Kathlr may Allah be merciful to him: "And it is that a 
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HadTth, so he narrates it like that." "Al-Ba'ith Al-HathTth Sharh' Ikhtisar 'Uliim 
Al-HadTth" page 69, published by Dar Al-Kutub Al- 'Ilmiyyah in Beirut 
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in 'Sunan Abi Dawud ', as he said at its end: 'Sufyan said, Az- 
ZuhrT said, 'The Messenger of Allah iSfe ! Xfh forbade the 

killing of the women and children after that." And Ibn Hajar said, 
"And it is as if Az-Zuh'ri pointed to the abrogation of the Hadith 
of As-Sa'b, with that, based upon the differing dates of this 
forbiddance, which are narrated. Because it is said that it was when 
he sent (men) to Ibn Abi Al-Huqayq, which was narrated by Abu 
Dawud and it is (also) said on the Day of Hunayn, which was 
narrated by Ibn Hibban." 417 

And Abu Bakr Al-HazimI mentioned these two HadTths and said 
that a group has taken (the opinion) that the first abrogated the 
second and a group (took the) opposite (opinion) to that. And a 
group took (the opinion) of reconciling between them. Then he 
mentioned the statement of Ash-Shafi'T, which supports the 
reconciliation: "Ash-Shafi'T said, 'The Hadith of As-Sa'b took 
place during the last 'Urnrah of the Prophet k^$d^! a?V5, so if it 

was during his first 'Umrah, then Ibn AbT Huqayq was killed prior 
to that and it is said (that this was) the same year. And if it was 
during his last 'Umrah, then it was after the matter of Ibn AbT 
Huqayq, without doubt. And Allah knows best.' Ash-Shafi'T, may 
Allah be merciful to him, said, 'And we do not take the 
understanding that he gave the concession (Rukhsah) for the killing 
of the women and children and then later forbade it. And the 
meaning of the forbiddance of killing women and children, in our 
opinion, and Allah knows best, is if he intentionally kills them and 
if they are recognizable and distinguishable from those who were 
ordered to be killed from them. And the meaning of his statement: 
'...from them... ' is that they (have in them) two characteristics; that 
they are not ruled upon with faith (Iman), which would make their 
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blood impermissible, nor are they ruled upon as living within the 
state of faith (Ddr Al-Imdn), which prohibits the raiding upon the 
home. And due to this, the Prophet ! Xfh permitted the 

night attack and the raiding upon the home and he raided upon 
BanI Al-Mustalaq, while they were inattentive. And the knowledge 
exists that the night attack and the raiding; if they were permitted 
by the permission of the Messenger of Allah §dj£ ! a?%, it is 

unavoidable that someone would attack at night or raid without 
attacking the women and children. So the sin and the expiation and 
the blood-money and the Qisds (punishment by retribution) falls 
off of them with regards to those who were attacked, if the night 
attack and the raiding were permitted. And they do not have the 
sanctity of Islam. And it would not be for him to intentionally kill 
them when they are distinguishable and while he can recognize 
them. And he only forbade the killing of the children because they 
did not reach puberty upon kufr then act upon it so have to be 
killed for it, and from killing the women because they have no 
drive within them for fighting and because they and the children 
are a grant, so they would be an (added) strength for the people of 
the religion of Allah, the Mighty, the Majestic." 418 

I say: The summary of the statement of Ash-Shafi'I - and it was 
what An-NawawT mentioned previously - is that there is no sin in 
killing the offspring if they are not differentiable from those whose 
killing is intended from the disbelievers, as long as he does not 
intend to kill them. And Allah, the Most High, knows best. 

Thirdly: The Secrecy in Islam 



"Al-'Itibar Fi An-Nasikh Wal-Mansukh 99 , by Al-Hazimi, page 215, 
publication of "Matabat Al-Andalus 99 , in Hims, 1386 H. 
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The secrecy in Islam can tie in with the Da 'wah as a whole, or 
with the individual or with the military operations. And each of 
these points has its evidence: 

A. The Secrecy in Da 'wah: 

The basic principle in the Da 'wah in Islam is that it is out loud and 
publicly declared. And that is because it is a Da 'wah to all of the 
creation, and due to His, the Most High's, statement: 

O Messenger! Proclaim (the Message) which has been sent 
down to you from your Lord. And if you do not, then you have 
not conveyed His Message. 419 

And despite that, the Prophet 1% §d§£ ! atffe continued to conceal 
his Da 'wah until Allah permitted him. 

As Al-Bukhari narrated from Ibn 'Abbas, may Allah be pleased 
with them, regarding His, the Most High's, statement: And offer 
your Saldt (prayer) neither aloud nor in a low voice... 20 was 
revealed while the Messenger of Allah l\& § ffife ! a Tffa was 

42 X 

concealing himself in Makkah. Ibn Hajar said, "Concealing 
himself in Makkah. . . ', meaning in the beginning of Islam.'" 

And in the TafsTr of His, the Most High's, statement: 



Surat Al-Ma'idah, 67 

0 Trans. Note: Al-Isra ',110 
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Therefore proclaim openly that which you are commanded and 

A ^ *2 

turn away from Al-Mushrikin. 

Ibn Kathlr said, "And Abu 'Ubaydah said, from 'Abdullah Ibn 
Mas'ud, "The Prophet life ! ikffa remained concealed until: 

Therefore proclaim openly that which you are commanded... 

was revealed." 424 

B. The Secrecy of the Individuals About Their 
Faith: "Concealing the Iman ": 

And the evidence is: 

• His, the Most High's, statement: 

And a believing man of Fir'awn's (Pharaoh) family, who hid 
his faith said... 425 

• And He, the Most High, said about the people of the cave: 



Trans. Note: Surat Al-Hijr, 94 
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So send one of you with this silver coin of yours to the town, 
and let him find out which is the good lawful food, and bring 
some of that to you. And let him be careful and let no man 
know of you. For if they come to know of you, they will stone 
you or turn you back to their religion, and in that case you will 
never be successful. 426 

So the secrecy was in His, the Most High's, statement: ...and let 
no man know of you. 

• And from Ibn 'Abbas, may Allah be pleased with them, 
that the Messenger of Allah said to Al-Miqdad, "If a man 
were to conceal his faith amongst a disbelieving people, 
then he showed his faith and they killed him, then that is 
how you were concealing your faith in Makkah before." 427 

• And in the story of the Islam of Abl Tharr Al-Ghafari, may 
Allah be pleased with him, that he entered upon the Prophet 
l^fe § dj£ ! a?ft and said, "Present Islam to me.' So he 

presented it to me, then I entered Islam at my (very) spot. 
So he said to me, 'O Abu Tharr, conceal this matter and 
return to our city. Then when (news of) our emergence 
reaches you, then come forward. ' So I said, 'By the One 
who sent you with the truth, I will shout it out loud 
amongst their backs." 

• And Al-Hajjaj Ibn 'Hat As-SulamI concealed his Islam 
from the people of Makkah and he asked permission from 



w Sural Al-Kah% 19-20 

427 Narrated by Al-Bukharl, Ta liqan (i.e. without mentioning the beginning of 
the chain) HadTth #6,866 

428 Narrated by Al-BukharT, HadTth #3,522 
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the Prophet %id& ! aflJft to lie to them until he collected 
his money, which was in Makkah. 429 

• And Muslim narrated in "The Book of Faith", within "The 
Chapter of the Permissibility for the Frightened One to 
Leave the Faith Secret", from Huthayfah, may Allah be 
pleased with him, that he said, "We were with the 
Messenger of Allah |A&§jdB& ! BSfh when he said, 'Count for 

me how many declare Islam. ' We said, 'O Messenger of 
Allah, do you fear for us while we are between six hundred 
and seven hundred?' He said, 'Verily, you do not know. 
Perhaps you will be tested. ' He (i.e. Huthayfah) said, 'So 
we were tested to such an extent that a man from us could 
not even pray except in secrecy." And Al-Bukharl narrated 
it, and in it there is: "And I witnessed that we were tested to 
the extent that a man from us would pray alone, while 
being frightened." An-NawawT said, "As for his 
statement: '...we were tested to such an extent that a man 
from us could not even pray except in secrecy', perhaps it 
was during some of the tribulations, which took place." 

I say: And as you see that the concealing of faith, and it was what 
we referred to as "Secrecy", is permissible and in compliance with 
the {Islamic) legislation, especially in the circumstances when the 
harm of the disbelievers is feared. And Shaykh Al-Islam, Ibn 
Taymiyyah, may Allah be merciful to him, said, "So whoever from 
the believers is in a land, which he is repressed in, or in a time 
which he is repressed in, then he should act upon the verses of 
patience and remission upon those who insult Allah and His 



Look to his story in "Al-Bidayah Wan-Nihayah " Vol. 4/215 
°Hadith #3,060 * 
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At-Tibyan Publications 



198 



Fundamental Concepts for Al-Jihad 



Messenger from those who were given the book (i.e. Jews and 
Christians) and the MushrikTn. As for the people of strength, then 
they must only act upon the verses of fighting the leaders of 
disbelief, who insult the religion, and upon the verses of those who 
were given the book (i.e. Jews and Christians) until they pay the 
Jizyah willingly, while finding themselves subdued." 

C. The Secrecy in the Military Operations: 

I said (earlier) that the basic principle regarding the Da 'wah is for 
it to be out loud and the exception was the secrecy. As for the 
military operations, then it is opposite to that. The basic principle 
regarding them is secrecy. And any way, which makes it possible 
to conceal the information and the secrets and the movements; then 
it is obligatory. And all of this is with the goal of establishing the 
branch of unexpectedness and surprising the opposition and it is 
from the most important reasons for the victory. As for the 
evidences for the secrecy in the military operations, they are: 

• What Al-Bukharl narrated from Ka'b Ibn Malik, in the 
story of his remaining behind in the event of the battle of 
Tabuk. He said, "And the Messenger of Allah ! a^fc 

tiB would not intend a battle, except that he would send 
misinformation about other (details), until the Messenger of 
Allah ! SPu fought that battle in the extreme heat, 

while facing a long desert journey, and numerous enemies. 
So he clarified for the Muslims their matter so that they 
could prepare their equipment for their battle. So he 
informed with a facial gesture for what he intended." 33 So 



"As-Saram Al-Maslul ", page 221 
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his statement: "the Messenger of Allah ! auift 

would not intend a battle, except that he would send 
misinformation about other (details)..." indicates that the 
basic principle in the military operations is that they are in 
secrecy. And Abu Dawud narrated it and added (in his 
version): "And he used to say, 'The war is deception. 
And this HadTth contains a beneficial point, which relates 
to the secrecy. And that is that it is permitted for the Amir 
to go out with the army to battle, and most of the army does 
not know of the direction of the battle, with the evidence of 
the statement of Ka'b: "So he clarified for the Muslims 
their matter so ... So he informed with a facial gesture for 
what he intended." And that was during the battle of Tabuk 
and none other. And I mentioned this beneficial point so 
that none of the soldiers will say, "I shall not go out to the 
battle unless I know its direction." And in the HadTth, there 
is another beneficial point, which is that the concealing of 
the information is not only from the enemy; rather from the 
ally as well. And the goal is to restrict the information to 
the tightest circle, in order to prevent its leakage as much as 
possible, as the enemy has spies and the ally may 
(carelessly) speak. And in the wise expression: "Your 
secret is from your blood. So look to where you put it." 

• And from that also, is the pledge of allegiance (Bay 'ah) of 
A1-' Aqabah, with the Ansar. And it was done secretly. 

• And from that also, is the Hijrah of the Prophet ! SEfh 
l^from Makkah to Al-Madlnah, which was done secretly. 
He, the Most High, said: 
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If you help him not (it does not matter), for Allah did 
indeed help him when the disbelievers drove him out, 
the second of two, when they were in the cave, and he 
said to his companion: "Do not despair, verily Allah is 
with us." 435 



And Abu Bakr, may Allah be pleased with him, said, "I 
said to the Prophet l^fe § ! ari5, while I was in the cave, 

'If any of them looks to his feet, then he will see us.' So he 
said, What do you assume, O Abu Bakr, about two whom 
Allah is their third? 436 And the Prophet ! asfe 

said to Suraqah Ibn Malik, when he followed them, 
"Conceal us (i.e. our tracks). " 437 

• And from the secrecy also, is what the Prophet ! BCfh 

liBdid with the platoon of 'Abdullah Ibn Jah'sh. He wrote 

a letter to him and ordered him not to open it until after a 
two-day journey, then to carry out what was in it. And the 
story will come in the Fifth Chapter, by the permission of 
Allah, the Most High. 

• And from the secrecy of the military operations, is the 
spying upon the enemy. And the Prophet ! BTffa 

used to send spies to his enemies, as he sent Huthayfah to 



Surat At-Tawbah, 40 

Narrated by Al-Bukharl, HadTth #3,653 
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the camp of the Confederates (Al-Ah zdb) and he sent Az- 
Zubayr as a reconnoiterer alone, and other than that, from 
what is affirmed in the authentic HadTths. 

• And from that, was the concealing by Nu'aym Ibn Mas'ud 
of his Islam, until he sowed dissension between the 
Confederates (Al-Ah zdb) and (the tribe of) Quraythah on 
the day of (the battle of) Al-Ah'zdb: "Ibn Is'haq said, 
'Nu'aym Ibn Mas'ud came to the Messenger of Allah 

k^$d^! aand said, 'O Messenger of Allah, I have entered 

into Islam and my people do not know about my Islam. So 
order me with whatever you wish.' So the Messenger of 
Allah kfb said, 'Verify, you are but a single man 

from us, so deceive for us if you are able, because verily, 

f 438 

the war is deception. 

And Shaykh Al-Isldm, Ibn Taymiyyah mentioned that it is 
permitted, and furthermore, that it may even be obligatory to 
imitate the Mushrikin from the outward appearances, such as the 
clothing and the likes of it, for these types of benefits. He, may 
Allah be merciful to him, said, "And from that which clarifies this, 
is that all of what has come from imitating them was only before 
the Hijrah, then that became abrogated, because the Jews at that 
time did not differentiate themselves from the Muslims in 
hairstyle, nor in clothing, nor in a symbolic (appearances), nor in 
other than that.' 

'Then is was confirmed after that, by the Book and the Sunnah and 
the consensus (Ijmd' ), which became completely apparent during 
the time of 'Umar Ibn Al-Khattab, may Allah be pleased with him, 
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that which Allah legislated from being different from the 
disbelievers and being different than them in the unique 
characteristics and the outer (appearances).' 

'And the reason for this, is that being different than them would 
not be except with the dominance of the religion and its 
superiority, like in the Jihad and implementing the Jizyah and the 
humiliation upon them. Therefore, when the Muslims, in the 
beginning of the matter, were weak, it was not legislated for them 
to be different than them. Then when the religion was completed 
and became dominant and superior, that became legislated.' 

4 And an example of that today, would be if the Muslim were in the 
land of warfare (Ddr Al-Harb) or land of disbelief (Ddr Al-Kufr), 
which is not one of warfare, he would not be ordered to be 
different than them in the outward appearances, due to what is in 
that from harm upon him. Rather, it might be recommended for the 
man, or even obligatory on him, to participate with them at times 
in their outward appearances if there is a religious benefit in that 
from inviting them to the religion and observing their hidden 
matters in order to inform the Muslims of that, or in order to repel 
their harm from the Muslims, and the likes of that from the 
righteous objectives.' 

6 As for in the land of Islam and the emigration (Ddr Al-Isldm Wal- 
Hijrah), which Allah made His religion dominant in, and put the 
humiliation and the Jizyah upon the disbelievers therein, then 
being different than them is legislated there. And if it becomes 
apparent that the compliance and being different than them differs 
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according to time and place, then the reality of the Hadiths in this 
matter becomes clear." 439 

I say: This is regarding that which relates to the secrecy in Islam, 
supported by the SharT a/z-oriented evidences. And from it, you 
know the error of the one who says that Islam does not approve of 
the secret operations. And from that which is regrettable, is that 
some of the ones who go forth in the Islamic Da'wah, object to 
others regarding the secrecy. And this objection indicates that the 
preparation for the Jihad in the Path of Allah, did not even cross 
the minds of those who are objecting. Otherwise, they would have 
understood the meaning of secrecy, so contemplate this. 

He, the Most High, said: 

And if they had intended to march out, certainly, they would 
have made some preparation for it... 440 

This is the end of what we will mention in this section: "The War 
is Deception". 

Section 19: And the Martyrdom Is Not 
Sought For Its Own Sake, Rather It Is To 
Make The Religion Dominant 



^ "Iqtidha' As-Sirat Al-MustaqTm ", by Ibn Taymiyyah, Vol. 1/418-419, with 
the (Hadith) verification (Tah 'qiq) of Dr. Nasir Al-'Aql, publication 1404 H. 
440 Surat At-Tawbah, 46 
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And it is also possible to phrase this section this way: "And the 
original objective of the Jihad is to make the religion dominant, 
not the martyrdom". 

And regarding the virtue of the martyrdom, it is narrated: 
His, the Most High's, statement: 

Verily, Allah has purchased of the believers their lives and 
their properties; for the price that theirs shall be the Paradise. 

441 



And from Abi Hurayrah, may Allah be pleased with him, that the 
Messenger of Allah \& §id& ! sWfi said, "Allah has Assigned for 

the one who went out in His Path; Nothing sends him out except 
for faith in Me and his belief (Tasdeeq) in My Messenger that I will 
return him with what he attains from rewards or war booty, or that 
I shall enter him into the Paradise (Al-Jannah). And if it were not 
that I would make a hardship on my nation, then I would not have 
remained behind any platoon. And I wish that I would be killed in 
the Path of Allah, then brought back to life, then killed and brought 
back to life, then killed. " 442 

And from Anas, may Allah be pleased with him, that the 
Messenger of Allah life % jtfSj ! a^Vi said, "No one who entered 

Paradise would like to return to this life and have whatever is upon 
the Earth, except for the martyr (ShahTd). He wishes to return to 
this life and then be killed ten times (over), due to what he sees 



Surat At-Tawbah, 111 
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from the virtue. " And the meaning of the Hadith is that 
whoever enters the Paradise (Al-Jannah), would not like to return 
to this life, even if he were to own everything that is upon the 
Earth, due to the greatness of what he discovered from the virtues 
of the Paradise. And in the Hadith: 'The area (the size) of a whip 
in the Paradise is better than this entire life and all it contains. " 444 
Except the Shahid, as he would love to return to this life then be 
killed time after time, in the Path of Allah, so that the great status 
that he attains in the Paradise will be increased. And due to that, 
Ibn Hajar said, "Ibn Battal said, 'This Hadith is the greatest of 
what has come regarding the virtue of the martyrdom." 445 

And here we must point out a number of matters, which relate to 
the martyrdom. And they are; firstly, the affect of the love for the 
martyrdom upon the victory. Secondly, the disease of recklessness. 
Thirdly, the disease of cowardice. Fourthly, the disease of 
reluctance. 

Firstly: The Affect of the Love for the Martyrdom 
Upon the Victory 

The aspiration for martyrdom and being zealous for it, is from the 
greatest of what would push the believer to advance in the battle. 
And from here, the martyrdom is the ticket for the victory in this 
life, as it is the insurance for the entrance into the Paradise in the 
Hereafter. He, the Most High, said: 



Agreed upon 

Narrated by Al-BukharT from Sahl Ibn Sa'd 
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Verily, Allah has purchased of the believers their lives and 
their properties; for the price that theirs shall be the Paradise. 

446 

And being zealous for the martyrdom covers the lacking of 
numbers and material - as is common - amongst the Muslims, just 
as this enthusiasm terrorizes their enemies, particularly when you 
realize that your enemy is completely opposite to that because the 
disbeliever is from the most severely zealous people for this life. 
As He, the Most High, said: 

Say to (them): "If the home of the Hereafter with Allah is 
indeed for you specially and not for others, of mankind, then 
long for death if you are truthful." But they will never long for 
it because of what their hands have sent before them. And 
Allah is All- Aware of the Thalimin. And verily, you will find 
them the greediest of mankind for life and (even greedier) than 
those who - ascribe partners to Allah. Every one of them 
wishes that he could be given a life of a thousand years. But the 
grant of such life will not save him even a little from (due) 
punishment. 447 

So contemplate His, the Most High's, statement: But they will 
never long for it ... And: And verily, you will find them the 
greediest of mankind for life... and compare this with the 



Surat At-Tawbah, 1 10 (in the original, but the correct is 111) 
Surat Al-Baqarah, 94-96 
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Prophet l"£$d^! atfft's statement in the aforementioned Hadith of 

Anas: " ...except for the martyr (ShahTd). He wishes to return to 
this life and then be killed ten times (over), due to what he sees 
from the virtue. " So the enthusiasm of the believer for death and 
the martyrdom is proportional to the fear of the disbeliever of 
death and his enthusiasm for this life. 

And due to this, the understanding of the martyrdom and its virtues 
must be put into the minds of the Muslims and strengthening this 
understanding with the faith-oriented preparation, while studying 
the history of the Sahabah and the righteous predecessors (As- 
Salaf As-Salih) in the battles. And I shall mention again here, the 
importance of discarding luxury, while becoming accustomed to 
living in rough conditions - even if the individual is able to have 
this (luxurious) life - as these rough conditions have their effects 
upon the patience during the battle. 

And here, we must point out that the love of the martyrdom is a 
part of the politics of deterrence, which is a fundamental from the 
most important fundamentals of the Jihad, amongst the Muslims. 
The Messenger of Allah t£%jdB^ ! atffe said, "I have been granted 

the victory, due to the fear (of the enemy, up to the distance of) a 
month 's journey. " 448 

And the fundamental of the deterrence becomes implemented by 
acting upon two axis: 

1. The axis of the quantity: "The Horizontal axis" and it was what 
was narrated in His, the Most High's, statement: 



Narrated by Al-Bukhan from Jabir, with considering that it (i.e. the fear of 
the enemy of the Muslims) is not restricted (i.e. to the Prophet 
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And make ready against them all you can of power, including 
steeds of war, with which to terrorize the enemy of Allah and 
your enemy, and others besides whom, you may not know but 
whom Allah does know. And whatever you shall spend in the 
Cause of Allah shall be repaid unto you, and you shall not be 
treated unjustly. 449 

And the deterrence in this verse is clear in His, the Most High's, 
statement: ...with which to terrorize... and its means is the 
strength and the individual components of this strength is money 
and men and weapons. 

2. The axis of the method: "The Vertical axis", and it has two 
halves; a material half through raising the fighting ability of the 
Muslim individual - he l\& § dj£ !a?ft said, "The strong 

believer is superior and more beloved to Allah than the weak 
believer. " 450 - and a mental half, by putting the 
understandings of the love of achieving martyrdom and the 
patience within the selves of the Muslims. He, the Most High, 
said: 



449 Surat Al-Anjal, 60 

450 Narrated by Muslim from Abl Hurayrah 
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Endure and be more patient (than your enemy), and guard 
your territory by stationing army units permanently at the 
places from where the enemy can attack you... 451 

And He, the Most High, said: 

oifua jnipii&Hipw 

...if you are suffering (hardships) then surely, they (too) are 
suffering (hardships) as you are suffering, but you have a hope 
from Allah (for the reward, i.e. Paradise) that for which they 

AC*) 

hope not... 

And the Messenger of Allah ! Bfiffa said, "And know that 

the victory is with the patience. " 453 

And I will remind again - while we are still speaking about the 
topic of the faith-oriented preparation - that the fear of Allah, the 
Powerful, the Majestic, by performing acts of obedience and 
abandoning acts of disobedience has a direct affect in the field of 
fighting, and Allah, the Most High has carried the pious ones 
(Muttaqin) by shaking their enemy, as He, the Most High, said: 

I will cast terror into the hearts of those who have 
disbelieved... 454 



451 SuratAl- Imran, 200 

452 Surat An-Nisa \ 104 

453 Trans. Note: Narrated by Ahmad from 'Abdullah Ibn 'Abbas, may Allah be 
pleased with them. Shaykh Al-AlbanI declared it "Sahih" in "Kitab As-Sunnah" 
#315, and in "Sahih Al-Jami ' " #6806 and in "Silsilat Al-AhadTth As-SahThah" 
#2382. Ibn Rajab said: "Its Isndd (chain of narration) is Hasan, there is no 
problem with it." "Rasaa 'il Ibn Rajab" 3/91. All with very similar phrasings. 
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And He, the Most High, said: 

And if those who disbelieve fight against you, they certainly 
would have turned their backs, then they would have found 
neither a Wall (protector) nor a helper. That has been the Way 
of Allah already with those who passed away before. And you 
will not find any change in the Way of Allah. 455 

And due to this, the piety (Taqwa) and the righteous deeds are a 
part that can not be separated from the politics of the deterrence. 
And this understanding was clear and established in the minds of 
the first generation from this nation, as it was made clear from the 
letter of 'Umar to Sa'd Ibn Abl Waqqas, may Allah be pleased 
with them, in his journey to battle the Persians. And I mentioned 
part of it previously. 

Secondly: The Disease of Recklessness 

The martyrdom is not sought solely for its sake, except in 
circumstances, which will be mentioned. Rather, it is to make the 
religion dominant. Yet there is nothing wrong with aspiring for the 
martyrdom and risking one's self for it, by endangering the self in 
the fighting, as long as the martyrdom is not the first goal of this 
endangerment. Instead, the first goal is to make the religion 
dominant, and put another way, it should not be that the Muslim 
attacks in the battle only for the martyrdom, without considering 



Surat Al-Anfal, 12 
SuratAl-Fat% 22-23 
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what harm he will inflict upon the enemy. And the evidence for 
this is: 

• The statement of the Prophet l^£$d^! a?Y>. 'Whoever fights 

so that the Word of Allah will be the highest, then he is in the 
Path of Allah. " 456 So he |% §dg ! asfe made the objective of 

the Jihad to be raising the Word of Allah, not the martyrdom, 
which may take place or may not take place. And it would not 
take place, except for the one whom Allah, the Most High, has 
chosen for this status. He, the Most High, said: 

tttfifttnfeij 

And He takes martyrs from among you. 457 

• Allah, the Most High's, statement: 

Then fight in the Cause of Allah, you are not tasked (held 
responsible) except for yourself, and incite the believers (to 
fight along with you), it may be that Allah will restrain the evil 
might of the disbelievers. 458 

So He, Glory be to Him, ordered the fighting in order to repel the 
evil might of the disbelievers. And He, Glory be to Him, ordered in 
other verses, to repel the tribulation (Fitnah) of the disbelievers: 



Agreed upon 
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...until there is no more Fitnah... 459 

And He, Glory be to Him, ordered to inflict harm upon the 
disbelievers: 

Fight against them so that Allah will punish them by your 
hands... 460 

And He, Glory be to Him, made the goal of the Jihad to be the 
making of His true religion to be dominant, as He, the Most High, 
said: 

It is He Who has sent His Messenger with guidance and the 
religion of truth (Islam), to make it dominant over all religions 
even though the Mushrikun (polytheists, pagans, idolaters, 
disbelievers in the Oneness of Allah) hate (it). 461 

And He, Glory be to Him, made the battle a means for making the 
religion dominant, as He, the Most High, said: 



Trans. Note: Surat Al-Anfal, 39 
Surat At-Tawbah, 14 
Surat At-Tawbah, 33 
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And fight them until there is no more Fitnah and the religion 
(worship) will all be for Allah. . . 462 

So the original goal of the Jihad is making the religion dominant 
and not the martyrdom alone. And the goal of this, is to contain the 
whim of recklessness amongst the Muslims, while restoring them 
to the mid-point, which is the bravery. And this is between the 
recklessness and the cowardice. And the recklessness, which was 
referred to, is the going into battle for the martyrdom alone, 
without considering what you inflict upon your enemy. And this; 
even if it is permitted in certain circumstances, such as the one 
who is surrounded and fears being captured and therefore fights 
until he is killed, as in the Platoon of 'Asim Ibn Thabit. 463 
However, this is not the basic rule, and if the martyrdom were the 
main objective, then it would not be permitted to flee in order to 
retreat to a troop or a strategy of war, as He, the Most High, said: 




And whoever turns his back to them on such a day - unless it 
be a stratagem of war, or to retreat to a troop (of his own), - he 
indeed has drawn upon himself wrath from Allah. And his 
abode is Hell, and worst indeed is that destination! 464 

So with this, it becomes understood that the original goal is making 
the religion dominant and inflicting harm upon the enemy. 



Surat Al-Anfal, 39 

"Al-MughnT Wash-Sharh' Al-KabTr Vol. 10/553 
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And from the considered goals, also in the Jihad, is the 
preservation of the Islamic strength, and not exposing the Muslims 
to destruction, without any military advantage. And due to this, it 
is permissible for the Muslim to flee from three or more 
disbelievers, as Ibn 'Abbas said, "Whoever flees from two, then he 
has fled. And whoever flees from three, then he has not fled." 465 
And in the letter from 'Umar to Sa'd, may Allah be pleased with 
them: "And do not send a reconnoiterer nor a platoon to a place 
wherein you fear a defeat or a loss or a harm." All of this indicates 
that the preservation of the Islamic strength is a considered goal. 
And even clearer than this, in the clarification of what was referred 
to, was the retreat of Khalid Ibn Al-WalTd with the army, during 
the battle of Mu'tah, to the point where the Prophet |A&§jdB^! atffe 

called this action of his a "Fat'h ". 466 And that is in what Al- 
Bukhari narrated from Anas that he said, "The Prophet §!&t£ ! Scfh 

^announced the death Zayd and Ja'far and Ibn Ruwahah, before 

the news came to them. So he said, 'Zayd took the flag, then was 
struck. Then Ja 'far took it and he was struck. Then Ibn Ruwahah 
took it and he was struck, ' then his eyes welled up (i.e. with tears). 
'Until a sword, from the swords of Allah took it, until Allah opened 
up for them. ' " Ibn Hajar said, "The people of the Naql (revealed 
texts) differed about the meaning of his statement: '...until Allah 
opened up for them." - until he (i.e. Ibn Hajar) said - "Al-Tmad 
Ibn Kathlr said, 'The reconciliation is possible that when Khalid 
pulled the Muslims back and spent the night and then awoke in the 
morning to (discover that) the position of the army had changed, as 
it has passed, and the enemy thought that the reinforcement had 
come to them. So when Khalid attacked them at that instant, they 



Narrated by Al-Bayhaqi and Al-Albani authenticated it, "Irwd ' Al-Ghahl 99 , 
Vol. 5/28 

466 Trans. Note: "Fat'h ": victory, triumph, conquest, etc. 
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turned back but he did not pursue them as he felt that returning 
with the Muslims was the greatest war booty." I say: So this 
clarifies that the preservation of the Muslims and the Islamic 
strength is a considered goal and that it is obligatory not to risk the 
destruction of the Muslims without any military advantage from 
inflicting harm upon the enemy, keeping in mind that there are 
various exceptions to this (rule). From them, is the permissibility 
of an individual risking himself for the martyrdom, and this is not 
considered to be throwing oneself to destruction, as in the two 
HadTths of Abu Ayyub and Al-Bara', which were narrated in the 
TafsTr of His, the Most High's, statement: 

...and do not throw yourselves into destruction... 

And even if this is permissible for the individual, it is not 
permissible for the entire army, due to the aforementioned 
evidences. And an exception to this also, is if the death is 
guaranteed by remaining in position against the enemy as well as 
in fleeing from them. In that case, to remain in position is better. 

469 



And from an operational point of view, it is possible for me to say 
that it is for the Muslim to advance and to participate in any battle 
operation, without looking to what will be inflicted upon him or 
without looking to the result of this battle operation with four 
conditions. And they are: 



"Fat 'h Al-BarT ", Vol. 7/513-514 
Trans. Note: Surat Al-Baqarah, 195 
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The First: Its Compliance with the {Islamic) Legislation. And 

that comes by knowing the ruling upon this Jihad; is it obligatory 
as well as in compliance with the (Islamic) legislation, or not? And 
this would basically be by knowing the condition of the enemy and 
the ruling of Allah, the Most High, concerning it. And I will 
mention in the Third Appendix, by the permission of Allah, the 
Most High, that this is from the knowledge, which is obligatory 
upon the Muslim individual (to have). 

The Second: The Banner. It is not sufficient for your enemy to be 
a disbeliever (Kafir) who deserves to be fought. Rather, it is 
obligatory upon you, if you are going to fight this enemy alongside 
a group, to know the banner of this group and its identity. Is it an 
Islamic banner or not? And if we say 'Islamic', we mean purely 
Islamic; not mixed with any disbelief (Kufr), such as Socialism or 
Democracy or other than that from the disbelieving schools of 
thought. So if the people of that banner say that they are working 
in order to establish an Islamic Socialist system or an Islamic 
Democracy, then all of this is disbelief (Kufr), because Islam is a 
complete system. He, the Most High, said: 

This day, I have perfected your religion for you... 470 

Therefore, Islam is not in need of these manmade fabrications. And 
whoever tries to integrate Islam into these manmade fabrications, 
then he is saying with the tongue of his condition (i.e. by his 
actions), and he may even openly declare it, that Islam is 
incomplete and that we need to complete it with this manmade 
system. And all of this is disbelief (Kufr), as it has passed within 
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"The Fundamentals For Holding Steadfast to the Book and the 
Sunnah". And the way in which it is disbelief (Kufr), is that it is a 
denial of the truthfulness (Tak'thib) of His, the Most High's, 
statement: This day, I have perfected your religion for you... So 
the likes of these mixed banners; it is not permitted to fight beneath 
them in any circumstances, because in reality you are supporting a 
banner of disbelief (Kufr) and you are not in the Path of Allah in 
anyway. He l^^dfel a?\5 said, "Whoever fights so that the Word 

of Allah is the highest, then he is in the Path of Allah. " 471 

The Third: The Military Advantage. So it is not permitted to 
advance for the battle except after studying the military advantage 
of it, because the original purpose for the Jihad is to make the 
religion dominant. And the military operation may be a branch and 
its advantage is a small amount, except that it blends in with the 
overall military strategy, such as the platoons, which are deployed 
by the Amir. Or the advantage may be merely political (in nature), 
such as terrorizing the enemy. And all of this is considered, and the 
source in determining the advantage of the battle, is the Amir and 
not all of the soldiers, as it was approved earlier in the matter of 
"The Consultation (The Shura)" , as well as in the matter of "The 
Unity of the Group (The Jama 'ah) 9 \ and it will come in the Fifth 
Chapter relating to how the issues of deductive reasoning are left 
to be decided by the Amir. And he l^$d^! ep\5 said, "Verily, the 

Imam is only a shield. He is fought behind and protection is sought 
with him. " 472 And Ibn Qudamah said, "And the issue of the Jihad 
is entrusted to the Imam and his deductive reasoning {Ijtihad ). 
And it is upon the herd to obey him in that which he sees 
concerning that (matter)." 473 



471 Agreed upon 

472 Narrated by Muslim 

473 
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The Fourth: Taking Precautions in Safety and Security. And 

that could be through placing security around the targets and the 
army. Or it might be through using the methods of deception. Or it 
could also be by taking the precautions of personal safety, such as 
wearing body armor and helmets or by digging trenches or the 
likes of that, just as the Messenger of Allah \& ! aerift did. He 

wore armor and a helmet; "Mighfar", and he dug the trench, 
despite the fact that he was protected from the harm of the people. 
He, the Most High, said: 



e jqpfipDgtqpy j 

And Allah will protect you from mankind. 474 

So he only did so as a legislation for us (to follow) and if the 
killing and the wounds are by the decree of Allah, the Most High, 
then the obligation is to repel this decree with the legislated 
precautions, which are also from the decree of Allah, the Most 
High, and not to surrender to being killed or wounded. Otherwise, 
it would be necessary for the one who says this saying to surrender 
to the disbelieving (Kafir) enemy also, as this enemy is also from 
the decree of Allah, the Most High. Therefore, the obligation is to 
repel (them). And regarding this rule: "The Rule of Repelling the 
Decree by the Decree", Ibn Al-Qayyim said, "And the 
knowledgeable leader, the Shaykh, 'Abdul-Qadir Al-JaylanI said, 
Tf the people come to (the subject of) the judgment and the decree 
(Al-Qadha Wal-Qadr) they stop, except for me, as I have had 
opened for me a small window regarding it, so I opposed the 
decrees of Al-Haqq, with the truth for Al-Haqq. And the man is the 
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one who opposes the Qadr, not the one who surrenders to the 
Qadr\ And the benefits of the slaves would not be fulfilled in their 
livelihood, except by repelling each decree with another (decree). 
So how about in their return (i.e. the hereafter)?' 

'And Allah, the Most High, ordered that the bad things, which are 
from His decree, be repelled with the good things, which are (also) 
from His decree. Similarly, the hunger is from His decree and He 
ordered that it be repelled by eating, which is (also) from His 
decree. And if the salve surrenders to the decree of hunger, while 
he was able to repel it by the decree of eating, to the point where 
he dies, then he dies in disobedience. And likewise, is the cold and 
the heat and the thirst. All of them are from His decree and He 
ordered that they be repelled by (other) decrees, which oppose 
them. And that which repels, as well as that which is repelled and 
the repelling (itself), are (all) from His decree.' 

'And the Prophet § dt£ !a?ft clarified this meaning with 

complete clarity, as they (i.e. the companions) said, 'O Messenger 
of Allah, do you see medicines, which we use as remedies, and the 
Ruqyahs, 475 which we perform Ruqyah with, and protections, 
which we seek protection with; do they repel anything from the 
decree of Allah?' He said, 'They are from the decree of Allah. ' " 



475 Trans. Note: Ruqyah: The reciting of Ay at and specific supinations for the 
reason of healing sicknesses or protection from the evil eye, etc. 

476 Trans. Note: Narrated by Ibn Majah and Ahmad from Abu Khuzamah. And 
Al-Albani declared it as "Dha Tjf (Weak)" in "Dha If Ibn Majah" #749 
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'And in another Hadith, 'Verily, the supplication and the trials 

477 

struggle (with each other) between the heavens and the Earth. ' 
And if the enemy from the disbelievers approaches a country of 
Islam, they approach it by the decree of Allah. Is it allowed for the 
Muslims to surrender to the decree and abandon repelling it with a 
decree like it - which is the Jihad, with which they repel that 
decree of Allah with His (other) decree?" And Shaykh Al-Islam, 
Ibn Taymiyyah, may Allah be merciful to him, mentioned similar 
in commenting upon the words of the Shaykh, 'Abdul-Qadir Al- 
Jaylarii as well. 479 I say: Repelling the decree by the decree is a 
rule approved in the (Islamic) legislation; established amongst the 
Muslims since the time of the companions, may Allah be please 
with them. This is indicated by the response of 'Umar Ibn Al- 
Khattab to Abl 'Ubaydah, may Allah be pleased with them. And 
that was when 'Umar came to Ash-Sham and he found that the 
plague had broken out there. So 'Umar took consultation with the 
people. Then he intended to return. Then 'Abdur-Rah'man Ibn 
'Awf informed him that the Prophet ! &fb ordered the 

likes of this. And that was in what Al-Bukharl narrated from Ibn 
'Abbas, may Allah be pleased with them. And in it: "So 'Umar 
called out amongst the people, 'Verily, I will ride out in the 
morning so do the same in the morning.' So Abu 'Ubaydah Ibn Al- 
Jarrah said, 'Are you fleeing from the decree of Allah?' So 'Umar 
said, "If only other than you had said this, O Abu 'Ubaydah. Yes, 
we flee from the decree of Allah to the decree of Allah." 480 



Trans. Note: Narrated with a similar phrasing, and Ibn Hajar said: "In it (the 
chain of narration) there is Ibrahim, and he is Matruk (Abandoned)." 
"Mukhtasar Al-Bazzdr": 2/424 

478 "Madarij As-SalikTn Vol. 1/199-200 

479 Look to "Majmu ' Al-Fatawa ", Vol. 2/458 
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I say: So these four conditions: "The Compliance with the 
{Islamic) Legislation", "The Banner", "The Military Advantage" 
and "The Precautions of Safety and Security"; if you take them and 
act upon them in the fighting, then go forward and trust in Allah, 
the Most High. And do not be burdened by that which befalls you, 
nor upon that which you gain from this fighting, as this is left to 
Allah, the Most High. 

Thirdly: The Disease of Cowardice 

And contrary to what has passed, you see that the disease of 
cowardice and weakness: "...love of this life and hating the 
death... " is a terminal disease, which leads to the gathering of the 
nations against the Muslims, just like the diners gather before their 
platter, as in the Hadith of Thawban. And the cure of this disease 
would be by the discarding luxuries, as I pointed out previously. 
And it would basically be by embedding the creed ('AqTdah) of 
faith of the decree (into the Muslims) so that the Muslim knows 
that whatever reaches him could not been avoided from reaching 
him and that whatever does not reach him could never have 
reached him, as the times are restricted from before, and the 
sustenance is like this as well, and everything which befalls the 
slave was predestined by Allah. 

He, the Most High, said: 

No calamity befalls on the earth or in yourselves but is 
inscribed in the Book, before We bring it into existence. Verily, 
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that is easy for Allah. In order that you may not be sad over 
matters that you fail to get, nor rejoice because of that which 
has been given to you. And Allah likes not prideful boasters. 481 

And He, the Most High, said: 

And no person can ever die except by Allah's Leave and at an 
appointed term. 482 

And He, the Most High, said: 

When their term is reached, neither can they delay it an hour 
nor can they advance it. 483 

And from Ibn Mas'ud, may Allah be pleased with him, that the 
Messenger of Allah k^$d^! agift said, "Verily, each of you were 

gathered as a creation in the womb of his mother for forty days as 
a droplet. Then he will be as a clot for the likes of that (i.e. forty 
days). Then he will be like a piece of chewed lump, for the likes of 
that. Then an Angel is sent to him and he blows a soul into him and 
is ordered with four statements. He writes his sustenance and his 
(life) term and his deeds and whether he will be displeased or 
pleased (i.e. with his position in the hereafter). " - the Hadith. 8 
And from Ibn Mas'ud, that the Messenger of Allah ! a?Y> 

said, "Verily, the Holy Spirit (i.e. Angel Jibril Alayhi As-Salam) 



Surat Al-Hadid, 22-23 
Surat Al-'Irnran, 145 
Surat Al- 'Ardf, 34 
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blew into my soul that a soul will not die until its sustenance and 
its term is complete. So fear Allah and beautify in the requests. " 485 
So the sustenance and the term are decreed and finished with. And 
due to this, many of the predecessors (Salaf ) used to dislike 
supplicating for a long life. As for what is narrated in the Hadith: 
'Whoever would like for his sustenance to be extended and for his 
time to be extended, then he should maintain the ties of his 
kinship, " 486 then Ibn Hajar classified the more correct opinion, 
and others took this to be the absolute correct view, that the 
meaning is in the blessings (Barakah) in the sustenance and the 
life, not the increasing of what was decreed from both of them. 

487 

And some narrations were mentioned to attest to this (meaning). 
So it must be known that the Jihad does not bring the time (of 
death) nearer, nor does it prevent any sustenance. 

However, this does not contradict taking permissible precautions, 
such as striving to attain the sustenance and wearing the armors 
and digging the trenches and other than that, while fighting the 
enemy, as the Prophet life § jdj£ ! a?ft legislated. So there is no 

contradiction between the faith in the decree and the performance 
of that which has been ordered, as it has passed. 

Fourthly: The Disease of Reluctance 

And what I mean by the reluctance here, is that the love for the 
victory becomes embedded in the selves, as He, the Most High, 
said: 



Narrated Abu Nu'aym in "Al-Hilyah " with an authentic chain. And Ibn 
Hibban and Al-Hakim authenticated it. 

486 
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And also another which you love, help from Allah (against 
your enemies) and a near victory. 488 

And this love may develop into a disease, which makes the Muslim 
reluctant from taking part in the first or the second battle, out of 
fear that he might be killed and not live to see the day of the final 
victory. And this is from the ignorance regarding the reality of his 
obligation, as the Muslim is ordered in the (Islamic) legislation, to 
perform Jihad and not to establish the final victory. So equal is 
whether the victory is established by his hand or by the hands of 
his brothers or his children, as he has fulfilled his obligation 
through his Jihad, and his reward is incumbent upon Allah, by the 
permission of Allah, the Most High: 

He, the Most High, said: 

And whosoever leaves his home as an emigrant unto Allah and 
His Messenger, and death overtakes him, his reward is then 
surely incumbent upon Allah. 489 

So this one strove for the obligatory migration (Hijrah): He who 
emigrates... and did not achieve his objective and instead, the 
death reached him before it. Yet despite that, his reward is 
incumbent upon Allah. And even clearer to this in clarifying the 
point: 



Surat As-Saff, 13 
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He, the Most High, said: 

That is because they suffer neither thirst nor fatigue, nor 
hunger in the Cause of Allah, nor they take any step to raise 
the anger of disbelievers nor inflict any injury upon an enemy 
but is written to their credit as a deed of righteousness. Surely, 
Allah wastes not the reward of the Muhsiriin. Nor do they 
spend anything (in Allah's Cause) - small or great - nor cross a 
valley, but is written to their credit, that Allah may 
recompense them with the best of what they used to do. 490 

So this verse did not leave anything from what the Muslim 
undergoes in the Jihad against the enemies of Allah, except that it 
establishes that it is a righteous deed, and whose performer will be 
rewarded for it. And attaining the goal and the victory was not 
stipulated as a condition. 

And in addition to this, it must be known that whoever performs 
Jihad and does not attain any war booty or victory, then he has a 
greater reward with Allah, the Most High, than the one who did 
attain war booty or victory. And this is understood from the 
statement of the Messenger of Allah ! B&fa: "There is no 

battle group or platoon that battles and then takes war booty while 
remaining safe, except that they have taken two-thirds of their 
reward early. And there is no battle group or platoon, which 
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battles without taking war booty and is stricken, except that their 
rewards are fulfilled for them. " 491 And likewise, is the Hadith of 
Khabbab Ibn Al-Aratt, may Allah be pleased with him, that he 
said, "We emigrated with the Messenger of Allah ! Bfb 

seeking the Face of Allah, the Most High, so our reward was 
incumbent upon Allah. So from us were those who died without 
consuming anything from his reward. From them was Mus'ab Ibn 
'Umayr, may Allah be pleased with him. He was killed on the Day 
of Uhud and he left a robe. So we covered his head with it but his 
feet would be uncovered and if we covered his feet, then his head 
would be uncovered. So the Messenger of Allah \& ! BTfh 

ordered us to cover his head and to put some lemon grass upon his 
feet. And from us were those whose fruits became ripened for him 
so he has plucked it." 492 "...became ripened for him", in other 
words, matured "plucked it.", in other words, reaping it and this is 
a metaphor for what Allah, the Most High, opened up from this 
life, while they were empowered in it. And the explanation of the 
Hadith of 'Abdullah Ibn 'Amr and the Hadith of Khabbab has 
passed and they are two clear texts in clarifying the point. 

And this is the last of what comes to me regarding the issue of 
martyrdom. 

Section 20: And There is No Victory 
Except From Allah 

He, the Most High, said: 



Narrated by Muslim from 'Abdullah Ibn 'Amr, may Allah be pleased with 
them 

492 Agreed upon 
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And there is no victory except from Allah. 493 

This verse includes what is considered from the strongest forms of 
restriction. And that is the negation: "...is no...", which is 
followed by the exception: "...except..." And it indicates in this 
case, the restriction of the victory to Allah, alone. Because the 
victory comes down by His permission alone, Glory be to Him, 
who has no partner, not through (large) numbers or by material 
(means), unless Allah wills. And when this understanding became 
absent from some of the Muslims, during the battle of Hunayn, and 
they became pleased by their numbers, the defeat occurred so that 
they would understand that the numbers and the materials would 
not avail anything, except by the permission of Allah. He, the Most 
High, said: 

Truly Allah has given you victory on many battle fields, and on 
the Day of Hunayn (battle) when you rejoiced at your great 
number but it availed you naught and the earth, vast as it is, 
was straitened for you, then you turned back in flight. Allah 
did send down His Sakinah (calmness, tranquility and 
reassurance, etc.) on the Messenger, and on the believers, and 
sent down forces (Angels) which you saw not, and punished the 
disbelievers. Such is the recompense of disbelievers. 494 



Surat A I 'Imran ,126 and Sura tAl-Anfal, 10 
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So He, Glory be to Him, reminded them that He gave them victory 
in many instances, without these (large) numbers, which pleased 
them, and that when they became pleased and relied upon the 
numbers, it did not avail them anything, and therefore they were 
defeated. Then Allah gave them victory after the defeat in order to 
clarify to them that the victory is from Him, not by the (large) 
numbers, which did not avail (them). So He, Glory be to Him, 
returned them, by means of this defeat, to their former situation, 
which became absent from some of them. That matter was: And 
there is no victory except from Allah. 

And similar is His, the Most High's, statement: 

O you who believe! What is the matter with you, that when you 
are asked to march forth in the Cause of Allah (i.e. Jihad) you 
cling heavily to the earth? 

- until His, the Most High's, statement: 

tm 

If you march not forth, He will punish you with a painful 
torment and will replace you by another people, and you 
cannot harm Him at all, and Allah is Able to do all things. If 
you help him not (it does not matter), for Allah did indeed help 
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him when the disbelievers drove him out, the second of two, 
when they were in the cave... 495 

So Al-Mawla (i.e. Allah), Glory be to Him, incited them in going 
out and warned them about remaining seated and that He is able to 
replace them with others besides them: ...and Allah is Able to do 
all things. Then He reminded them of some of the results of His 
Power. And they include how He, Glory be to Him, supported His 
Messenger l^fe § ffife !a?ft - without any (large) numbers or 

material (means) - over the disbelievers of Makkah, during his 
emigration. So He, Glory be to Him, returned them, with this also, 
to their former situation, which should never be absent from the 
minds. And that is: And there is no victory except from Allah. 

And like this, is His, the Most High's, statement: 

You killed them not, but Allah killed them. And you threw not 
when you did throw but Allah threw... 496 

So He, Glory be to Him, attributed the throwing to them: ...when 
you did throw..., as a reminder of the obligation of taking 
precautions. And He, Glory be to Him, attributed the aiming and 
hitting (the target) to Himself, the Majestic, the Most High: ...but 
Allah killed them... but Allah threw..., so that He, Glory be to 
Him, could clarify that the victory was from Him alone, and that 
the successful achievement (Tawfiq) was from Him alone, not 
through the precautions, because even if they are obligatory (to 
take), they do not avail anything on their own. 



495 Surat At-Tawbah, 38-40 

496 c.t 
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And here we have two reminders: 

The First: If the victory is in the Hand of Allah alone, then what is 
with Allah, the Most High, can not be taken except through the 
precautions, which He legislated in this instance. And we 
mentioned in the beginning of the topic of "The Faith-Oriented 
Preparation", that Allah, Glory be to Him, has taken the 
responsibility for granting the victory to the believers who give 
victory to His religion. He, the Most High, said: 

Thus it is incumbent upon Us to give victory to the believers. 

497 

And He, the Most High, said: 

tp-<t£fiqtar<*ij 

Verily, Allah will help those who help His (Cause). 498 

And I mentioned there that two preparations are necessary: "Faith- 
Oriented" and "Material-Oriented", as a condition for deserving 
this victory. And this means continuous striving and effort and 
Da 'wah and patience. I wanted from this, to remind the heedless, 
lazy sitters, who wish from Allah, the wishes and hope for victory 
from Allah, while they have not supported His religion with 
anything, just as I wanted to remind those deviating ones who go 
forward in Islamic works, while not taking the path of the specified 



497 Trans. Note: Surat Ar-Rum, 47 

498 Trans. Note: Surat Al-Hajj \ 40 
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Jihad, nor do they take the precautions, which Allah has legislated 
for the victory of His religion. He, the Most High, said: 

And whoever desires the Hereafter and strives for it, with the 
necessary effort due for it, while he is a believer, then such are 
the ones whose striving shall be appreciated. 499 

The Second Reminder: It is for those who despair from the mercy 
of Allah; those who have become hopeless that the Muslims will 
rise up from that which they are in from humiliation and weakness. 
Those who have become hopeless that the Muslims will be able to 
overpower the forces of Kafir which lay in wait for them now. You 
can see one of them saying, "How will a state be established for 
the Muslims, while most of countries currently are subdued by 
America and Russia?" And he says that the great disbelieving 
states control the food and the weapons and they own the missiles, 
which travel across continents and the weapons that are setup in 
the sky to put in place anyone who leaves from beneath their 
servitude. And he says that their intelligence equipment on the land 
and their satellites in the sky know every movement and every 
whisper, so how can the work and the Jihad be possible for us? 
"They will destroy any word (i.e. plan) in its cradle (i.e. its 
infancy)." And he says, "How can a state be established for the 
Muslims, when the International Monetary Fund and the World 
Bank can destroy the economy of any state in mere hours?" and 
other than that from the statements weighing down the Muslims 
and crushing their support and making them give in to the current 
state of affairs. And from that which is regrettable is that these lies 
are spread by some of those who go out in Islamic Da'wah 
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nowadays. And due to that, do not find their humiliated positions 
regarding the Tawdghit and regarding the various powers of 
disbelief, as strange. 

As for us, we say that whoever thinks that the international forces 
of disbelief, with all their abilities, could possibly stand in the way 
of the establishment of a state for the Muslims, which is Islamic in 
its appearance as well as in reality, then he has clearly gone far 
astray. Rather, he belies the truthfulness of the verses of Allah, the 
Most High, and His truthful promise. 

He, the Most High, said: 

Certainly no one despairs of Allah's Mercy, except the people 
who disbelieve. 500 

And He, the Most High, said: 

And there is no victory except from Allah. 501 

So the victory is neither in the hand of America nor in the hand of 
Russia. And He, the Most High, has said: 

Whatever of mercy (i.e. of good), Allah may grant to mankind, 
none can withhold it, and whatever He may withhold, none can 
grant it thereafter. 502 
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And whatever strength the international forces of disbelief attain, 
they will never leave out from beneath the power of Allah, 
Majestic, and Most High. And He, the Most High, has said: 

And let not those who disbelieve think that they can outstrip 
(escape from the punishment). Verily, they will never be able to 
save themselves (from Allah's Punishment). And make ready 
against them all you can of power... 503 

Verily, they are never out of (range) from the power of our Lord 
nor will they outstrip His decree or His plan. And verily, Allah is 
with His believing supporters, granting them victory over their 
enemy. He, the Most High, said: 

This (is the fact) and surely, Allah weakens the deceitful plots 
of the disbelievers. (O disbelievers) if you ask for a judgment, 
now has the judgment come unto you and if you cease (to do 
wrong), it will be better for you, and if you return (to the 
attack), so shall We return, and your forces will be of no avail 
to you, however numerous it be, and verily, Allah is with the 
believers. 504 



Surat Fatir, 2 

Surat Al-Anfal, 59-60 

Surat Al-Anfal, 18-19 
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And He, the Most High, said: 

That is because Allah is the Mawla (Lord, Master, Helper, 
Protector, etc.) of those who believe, and the disbelievers have 
no Mawla. 505 

And the Mawla, Majestic be His Might, ordered us to prepare that 
which we are able to from power. This is our obligation and our 
job. Then He, Glory be to Him, took the responsibility of granting 
us victory, as He, Glory be to Him, said to His Prophet §dj£ ! a?l6 

IV^ 'And battle them, We shall battle alongside you. And spend, as 

We shall spend upon you. And deploy an army, as We shall deploy 
five (armies) like it. " 506 Just as He, Glory be to Him, took 
responsibility to humiliate the disbelievers, as He, the Most High, 
said: 

This (is the fact) and surely, Allah weakens the deceitful plots 
of the disbelievers. 507 

And He, the Most High, said: 

So fight you against the Awliya' of Shaytan (Satan); Ever feeble 
indeed is the plot of Shaytan (Satan). 508 



Sur at Muhammad, 11 

Narrated by Muslim from 'Iyadh Ibn Himar 
Surat Al-Anfal, 18 
Surat An-Nisa \ 76 
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And He, Glory be to Him, took the responsibility of assisting us, as 
He, Glory be to Him, said: 

And other (victories and much booty there are, He promises 
you) which are not yet within your power, indeed Allah 
compasses them, And Allah is Ever Able to do all things. 509 

Verily, those who are intimidated by the soldiers of the 
disbelievers and their armies have forgotten the statement of Allah, 
the Most High: 

fafcw®c\mxm\ wMMij 

And to Allah belong the armies of the heavens and the earth. 
And Allah is Most Majestic, All-Wise. 510 

And verily, those who are intimidated by the wealth of the 
disbelievers and their control, have forgotten the statement of 
Allah, the Most High: 

And to Allah belongs the treasures of the heavens and the 
earth, but the hypocrites comprehend not. 511 

And verily, those who are intimidated by the fortresses of the 
disbelievers and their instruments of defense have forgotten the 
statement of Allah, the Most High: 



3uy Sural Al-Fat%2\ 

510 SuratAl-Fat% 7 

511 Surat Al-Munafiqun, 7 
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And they thought that their fortresses would defend them from 
Allah! But Allah's (Torment) reached them from a place 
whereof they expected it not, and He cast terror into their 
hearts, so that they destroyed their own dwellings with their 
own hands and the hands of the believers. Then take 
admonition, O you with eyes (to see). 512 

And they forgot the statement of Allah, the Most High: 

And those of the people of the Scripture who backed them (the 
disbelievers) Allah brought them down from their forts and 
cast terror into their hearts, (so that) a group (of them) you 
killed, and a group (of them) you made captives. And He 
caused you to inherit their lands, and their houses, and their 
riches, and a land which you had not trodden (before). And 
Allah is Able to do all things. 513 

And verily, those who are intimidated by the intelligence (abilities) 
of the disbelievers, have forgotten the statement of Allah, the Most 
High: 



512 Surat Al-Hashr, 2 

513 SuratAl-Ah'zab, 26-27 
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But Allah ever encompasses the disbelievers. 514 

And His, the Most High's, statement: 

And Allah is Ever Encompassing all things. 515 

And His, the Most High's, statement: 

....and Allah is Muhitun (encircling and thoroughly 
comprehending) all that they do. 516 

And 'Abdul-Muttalib - despite his disbelief - was more 
knowledgeable about Allah and His power, than those people. And 
that was when he said to Abrahah, "Verily, the House (i.e. the 
Ka'bah) has a Lord who shall protect it." And when the army of 
Abrahah was destroyed by the flocks of birds, and some of them 
fled due to fear, their guide said: 

'Where is the one who flees and the seeking god and Al- Ashram is 
the beaten not the victorious" And Al- Ashram is Abrahah. 

He, the Most High, said: 



Surat Al-Baqar ah, 19 

515 Surat An-Nisa \ 126 

516 Surat Al-Anfal, 47 

517 "Siratlbn Hishdm ", Vol. 1/33-35; publication of "Subayh" 
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And (with) Fir'awn (Pharaoh), who had pegs (who used to 
torture men by binding them to pegs)? Who did transgress 
beyond bounds in the lands (in the disobedience of Allah). And 
made therein much mischief. So your Lord poured on them 
different kinds of severe torment. Verily, your Lord is Ever 
Watchful (over them). 518 

How many did Pharaoh kill from the sons of the Children of Israel, 
out of fear for his self and his kingdom, and then he ended up 
raising in his home, the very one (i.e. Musa, 'Alayhi As-Saldm) 
upon whose hands his kingdom was destroyed. And the warning 
does not avail with regards to the Qadr (Predestination). And Allah 
is all-encompassing around them. He, the Most High, said: 



And Allah has full power and control over His Affairs, but 
most of men know not. 519 

And He, the Most High, said: 

Allah has decreed: "Verily! It is I and My Messengers who 
shall be the victorious." Verily, Allah is All-Powerful, All- 
Mighty. 520 



315 Surat Al-Fajr, 10-14 
519 Surat Yusuf, 21 

Surat Al-Mujddilah, 2 1 
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Verily, the fortresses of the disbelievers, will never protect (them) 
from Allah and verily, the armies will never benefit (them) from 
His attack. And verily, the money will never intercede with Him 
(on their behalf) and verily, the plotting and the deception will 
never repel His power. He, the Most High, said: 

They plotted and planned, but We too planned, even while they 
perceived it not. Then see what was the end of their plot!- this, 
that We destroyed them and their people, all (of them). Now 
such were their houses, - in utter ruin, - because they practiced 
wrong-doing. Verily in this is a Sign for people of knowledge. 

521 

And I will remind again, that our failure is due to internal reasons 
in the first place: 

...but whatever of evil befalls you, is from yourself. 522 

And that it is a must for the change to start from inside ourselves. 
He, the Most High, said: 

riMjagDigafr Mb^d^A e\^u& 

Verily! Allah will not change the condition of a people until 
they change what is in themselves. 523 



1 Surat An-Naml, 50-52 

2 Trans. Note: Surat An-Nisa", 79 
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Verily, Allah, the Most High, only empowered the disbelievers 
over us, due to what we have committed from His disobedience, 
just as He empowered the disbelieving Magians (Majus) over the 
Children of Israel, when they committed that which angered Allah. 
He, the Most High, said: 

They entered the very innermost parts of your homes. And it 
was a promise (completely) fulfilled. 

And it is a necessity for the change and the rectification (to take 
place, to have) three matters: The correct methodology, and 
truthfulness in following this methodology and sincere intention in 
all of this. 

And I have attempted to clarify the concepts of this correct 
methodology, in that which I see - and Allah, the Most High, 
knows best - in this treatise, as I mentioned it in "The 
Fundamentals of Holding Steadfast to the Book and the Sunnah"- 
"The Methodology of Ahl As-Sunnah Wal-Jarnd'ah" and as I 
mentioned it in "The Fundamental Concepts for Al-Jihad". 

This, and Allah, the Most High, said: 

Verily, We will indeed make victorious Our Messengers and 
those who believe in this world's life and on the Day when the 
witnesses will be brought forth. 525 



523 



Trans. Note: Surat Ar-Ra 'd, 1 1 
524 Surat Al-Isrd\ 5 
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This is a truthful promise in which there is no doubt. And Allah, 
the Most High, said: 

Surely, Allah's Mercy is (ever) near unto the good doers 
(Muhsinin). 



525 — — 

Surat Ghafir, 5 1 

526 Surat Al-A'raf, 56 
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Shaykh ul-Islam Muhammad ibn 'Abdil-Wahhab (d. 1206H) — rahimahulldh — said in Nawdqid al-Isldm. "The 
Eighth Nullifier: Mudhdharah (aid, assistance, victory) of the Mushrikun and assisting them against the 
Muslims, and the evidence is the statement of the Most High: 




And whoever is an ally to them among you - then, indeed, he is (one) of them. Indeed, Allah guides 
not the wrongdoing people. [Surah al-Maidah (5):51]" 

The 'Alldmah, Ibn Hazm (d. 456 H) - rahimahulldh - said in al-Muhalld (5/419): "The Most High said: 




And prepare for them what you can of power and steeds of war by which you may the enemy of Allah 
and your enemy. [Surah al-Anfdl (8):60] 

So He made terrorizing them an obligation upon us. Therefore, whoever assisted them with what is carried to 
them then he has not terrorized them. Nay, he has assisted them in sin and transgression." 

Ibn al-Qayyim (d. 751 H) — rahimahulldh — said in 11dm al-Muwaqqi'in (2/121): "So what Din, and what good is 
there to be found in the one that sees the prohibitions of Allah being committed, His prescribed punishments 
being laid to waste and abandon, His Din left, and the Sunnah of the Messenger of Allah {sallalldhu ( alajhi 
wassallam) being thrown away while he is of cold heart with a silent tongue, a dumb-mute Shaytdn just as the one 
who speaks falsehood is a speaking Shaytdn}\ Is the tribulation of the Din in other than these, who if their 
source of food and position is safe, then there is no concern for what happens to the Din} The best of them is 
the one that feigns and pretends to be sad. If however, a dispute arose with regards to something that is 
important to him in his rank or wealth he would most certainly spend out and expend and make strong effort 
in earnest and he would have utilized the three levels of censure according to his ability. [This is in reference to 
the h_adith_ of the Prophet {sallalldhu ( alayhi wassallam)'. "Whoever of you sees an evil then let him change it 
with his hand. If he is unable then with his tongue. If he is unable then with his heart and that is the 
weakest of Iman." (Muslim)] 

For these, along with them being removed from closeness to Allah and Allah hating them, they have been 
afflicted in the world with most tremendous affliction that can be whilst they perceive not, and that is the death 
of the heart. For the more complete the life is in the heart, the stronger and stronger its hatred is for the sake 
of Allah and His Messenger and the more complete its assistance and victory is to the Din" 

Shaykh 'Abdul-Latlf ibn 'Abdir-Rahman al-ash-Shaykh (d. 1293 H) — rahimahulldh — said concerning the silence 
of the scholars of his time with regards to a tribulation that resembles the tribulation of today: "Most of them 
hold fast to remaining silent from uncovering the confusion in this issue that many of the ignorant ones have 
been deceived by and by which most have been led astray. The path of the Book, the Sunnah and the scholars 
of the Ummah opposes what this group has allowed of silence, turning away (from clarification) of this 
tremendous tribulation and (it opposes) the working of their tongues in disparagement and opposition towards 
the one who h&sghayrah (strong honor and jealousy that leads one to action) for Allah, His Book and His Din. 

So let there be from you, O brother, a Shari'ah path and well pleasing course in refuting what has been 
mentioned of misconceptions and uncovering the confusion and warning from the tribulation of the armies, as 
well as having sincerity for Allah, His Book, His Messenger, the Imams of the Muslims and their common folk. 
None (of this) is obtained by silence and going with the flow in any way. So therefore, seize the opportunity, 
speak abundantly about it, and seize the days of your life so that perhaps, Allah might raise us up, both you and 
I, among the congregation of the armies of the Sunnah and the Qur'an, and those who preceded us from the 
people of truthfulness and Imdn^ [ad-Durrar as-Saniyyah (8/372)] 
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Translator's Foreword 

All praise is for Allah, al-Mannan al-Jabbar, who has created mankind and jinn for His 
worship and divided them, by His divine and perfect decree between Muwahhidun and Kuffdr. 
And may the Saldh, and the Saldm be upon His final Messenger, the Imam of the Abrdr, who 
said: "I have been sent with a sword between before the Last Hour in order that Allah 
be worshipped alone and without any partners. And my provision has been placed 
beneath the shade of my spear. Humiliation and lowliness has been place upon the 
one that opposes my command, and whoever imitates a people then he is from 
them." 1 

Whosoever Allah guides, there is none that can misguide him. Whosoever Allah misguides, 
then there is certainly no guide for him. I bear witness that none has the right to be 
worshipped as a deity in truth except Allah the Most High, and I bear witness the 
Muhammad is His slave and Final Messenger. 

It has been over one year and seven months since the Crusaders, under the leadership of 
George W. Bush ('alayhi la'dinulldh) began their renewed Crusader Onlaught against the 
Muslim Ummah. In the course of over one year, Allah has blessed this Ummah by showing 
them the real enemies of the Muslims and the rabid nature of the Kuffdr nations. Along with 
this, Allah has bestowed His immense favor upon the Muslims in these times by decreeing 
events that add to their certainty that the true path that is worthy of following and sacrificing 
for is indeed the path of the Prophets. The Messenger of Allah (sallalldhu 'alayhi wassallam) 
said: "The most severely tested of the people are the Prophets, then those closest to 
them, then those closest to them." 2 

Without doubt, from the path of the Prophets is to establish the demarcating line between 
the allies of ar-Rahmdn and the allies of ash-Shaytdn. Allah {'a^a wa jail) mentioned in the 
clearest of expressions that this is from the objectives of His Final Revelation. The Most 
High said: 




And thus do We detail the Ayat^ and [thus] the way of the criminals will become 
evident. 3 

From the matters that Allah has clarified is the prohibition against assisting the Kuffdr against 
the Muslims and giving them aid, help, and victory against the Ummah — be it by hand, 
wealth, or opinion. Indeed, what kind of Islam is it that allows, nay obligates and encourages 
its adherents to cooperate with the Crusaders in their war against the Dm? What kind of Dm 
does a person have, who deems it a duty to report their Muslim brothers and sisters to the 
worshippers of the cross, be they Arab or non-Arab? What kind of Dm does the person 
have, who considers it appropriate to actively work with the military or intelligence agencies 



Hadlth Hasan, reported by Imam Ahmad in his Musnad on the authority of Ibn 'Umar (radiallahu 'anhu). 
S_ahih Muslim. 
3 Surah al-An'am (6): 55. 
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of the Kuffar in apprehending, punishing, or thwarting the Jihad of the Lions of Islam, all for 
the sake of "showing a good picture of Islam to the non-Muslims" and "assuring the spread 
of open dialogue and democratic change?" 

In your hands, is a book that was authored after the attacks of Jumddd al-Uwld (September 
11 th ) with the intent of establishing, with Shar'i legislative proofs and evidences, the Kufr of 
those who assist America and her accursed allies in the war against Islam. The author of this 
wonderful book, Shaykh Nasir al-Fahd - may Allah protect him from the plots of the 
plotters and the envy of the envious — has done an excellent job in elucidating a very much 
neglected aspect of taivhid, especially in the English language, and that is the actualization of 
the Millah of Prophet Ibrahim ('alayhis-saldm) which is establishing the allegiance for the 
believers and disavowal towards the Kuffar. Due to its importance, we sought to translate this 
book for the benefit of the English-speaking brothers and sisters. 

Our Work on the Translation 

In this translation, we have chosen to leave the common Arabic words that form the Islamic 
vocabulary of the English speaking Muslim. For example, we left the words Kuffar, Din, Shirk 
as they are, without using words such as; disbelievers, religion, and polytheism. 

With regards to the transliteration of Arabic words, we preferred to adhere to the most 
common transliteration symbols placed on the words as opposed to the use of double letters 
to reperesent long vowels. For instance, the word will be transliterated as Muslimun 

and not 'Muslimoon' \ [I will be transliterated as al-Bukhdri and not 'al-Bukhaaree' and 

so on. 

As for the translations of the Ay at of the Qur'an, we have not stuck to one particular 
translation. I have mostly used the translation of Dr. Muhsin Khan and the translation of 
Saheeh International with slight adaptations when called for. 

On certain occasions, we deemed it necessary to add explanatory footnotes to elucidate on 
the meanings of some of the Arabic words or to make important comments. All of my 
comments are marked with the symbol: [T] standing for 'translator'. 

We ask Allah the Most High to bless this effort, to grant us Ikhlds and truthfulness in all of 
our actions both small and great, to reward all who read this book, study it, distribute it, and 
we ask Him to accept from us our deeds. We would like to also specially thank those 
individuals who spent their time and effort in the translation, editing, and typesetting of this 
book. 

Please remember us in all of your Dud's and ask Allah to forgive us our shortcomings and to 
grant all of us tawfiq. 

At-Tibyan Publications. 
10/8/1424 
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Nasir bin Hamad bin Humaym al-Fahd from the Farahld from the Asa'idah from the 
Rawaqah from Utaybah, whose ancestors go back to the tribe of BanI Sa'd ibn Bakr ibn 
Hawazin from 'Adnan. 

His Birth and Upbringing 

Born in Riyadh in the month of Shawwaal 1388 and he was raised in it, he graduated from 
Imam University, College of SharF'ah in Riyadh, in Rajab 1412, and he was appointed dean 
in the College of Usui ad-Din; Department of 'Aqldah and Contemporary Ideologies, he 
carried on his work until he was arrested in Rabf al-Awwal in 1415 and he was imprisoned 
until Rajab 1418 when he was released and suspended from the university. 
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He studied in the College under a group of teachers, the most popular of them: 

Shaykh £ Abdul- £ A2iz bin 'Abdillah ar-Rajihi 

Shaykh 'Abdul-'AzIz bin 'Abdillah al-ash-Shaykh 

Shaykh Salih al- Atram 

Shaykh 'Abdullah ar-Rukban 

Shaykh Zayd bin Fayyad (rahimahulldh) 

Shaykh Ahmad Ma'bad 

And many others. 

His Writings 

He has written many books and articles, including: 

• The Choices and Opinions of Shaykh ul-Islam in Grammar and Morphology 
(Printed) 

• The Notification of the Oppositions of (the Book) al-ltisdm (Printed) 

• Establishing the Evidence for the Obligation of Breaking the Idols 

• The Exposition Regarding the Disbelief of the One That Assists the Americans, Part 
One: The Campaign Against A fgh anistan 

• The Exposition Regarding the Disbelief of the One That Assists the Americans, Part 
Two: The Campaign Against Iraq 

• The Clarification of the Danger of the Peace Process Against the Muslims 

• The Ascertainment of the Issue of Clapping 

• Notices Concerning the Books of (Hadlth) Checking for Kitab at-Tawhld 

• The Censure in Clarification of What the Baydn al-Muthaqqafin Contains of Falsehood 
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• Jarhjvat Tadil According to Ibn Hazm a dh - Dh ahirl 

• The Ruling Upon Alcohol Based Perfumes 

• A Refutation Against the Rafidah in Their Accusation Against the Companions 
Tampering With the Qur'an 

• A Letter to a Modernist 

• A Treatise on the Ruling of Singing the Qur'an 

• A Treatise in Refutation Against the Misconception of the Murji'ah Taken From the 
Words of Shaykh ul-Islam ibn Taymiyah (rahimahulldh) 

• A Treatise Concerning the Shortening of the Travelers (Prayer) Behind the Resident 
(Imam) 

• A Treatise Clarifiying the Legality of Harshness Against the Rafidah 

• Biography of Shaykh Muhammad ibn Ibrahim al-ash-Shaykh {rahimahulldh) (Printed) 

• Protecting Majmu al-Fatdwd From Misprints and Typographical Errors (Under 
Publication) 

• The Islamic Video and 'Islamic Alternatives' (Printed) 

• Unveiling the Misconceptions of Hasan al-Malikl 

• The Clothing of a Woman in Front of Other Women 

• A Summary of the Falsehoods of al-Qardawi 

• Encyclopedia of the Setded Families of al-Asa'irah Clan (Printed) 

• The Methodology of the Early Scholars in the Issue of Tadlis 

• The Stances With the Stances (A Refutation Against Some of the Comments of the 
Modern-Day Murji'ah Made Against the Book at-Tibydn) 

• The Legality of Using Weapons of Mass Destruction 

And other beneficial essays and works. 

May Allah the Most High protect the Shaykh, free him from the jails of the tyrants, and 
continue to let the Muslims benefit from his knowledge. 
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Introduction to the Translation by the Noble Shaykh, 
Nasir ibn Hamad al-Fahd 

In the Name of Allah, the Beneficent, the Merciful. 

All praise is due to Allah, and may Saldh and Saldm be upon the Messenger of Allah, to 
proceed: 

Know, my Muslim brother, that from the principles of the religion of Islam is disbelieving in 
the Taghut, and this is half of tawhid; its other half being belief in Allah, as Allah the Most 
High says: 

Whoever disbelieves in the Taghut and believes in Allah, then he has held unto the 
firm hand hold. 4 

And He said: 




And we have sent in every people a Messenger saying worship Allah and avoid the 

Taghut! 3 

And from disbelief in the Taghut is: declaring (ones) disavowal from Kufr and its people, and 
hating them, and having enmity towards them, as Allah the Most High says: 

There has been a good example in Ibrahim and those who were with him, when they 
said to their people: "We are free from you and what you worship besides Allah, we 
have disbelieved in you, and enmity and hatred has begun between us and you until 
you believe in Allah alone." 6 

Shaykh ul-Islam Ibn Taymiyyah (rahimahulldhu fa did) said: "For Allah has ordered us to 
follow in the way of Ibrahim and those who were with him, as they declared Baraah 
(innocence, disavowal) from the Mushrikun and what they worship besides Allah, and al- 
Khalll (Ibrahim) said: "I am free from what you worship, except the One who created 
me. Indeed He shall guide me," and having Bard'ah is opposite of allegiance, and the 
foundation of Bard'ah is hatred, and the foundation of allegiance is love, and this is because 
the reality of tawhld is to not love except Allah, and to love what Allah loves, thus he doesn't 
love except for Allah, and does not hate except for Allah." 



4 Surah al-Baqarah (2):256. 

5 Surah an-Nahl (16): 36. 

6 Surah al-Mumtahinah (60): 4. 
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Many of the Muslims have been tribulated by living in the abodes of the Kdfirun^ for various 
reasons, and the ruling upon residing in the lands of the Kdfirun has details which the people 
of knowledge have mentioned, generally though, it is categorized into three: 

The First Category: If the Muslim is capable of openly declaring his religion, and from 
this religion is disbelieving in the Tdghut^ then it is permissible for him to reside there, and if 
he is a caller to Allah the Most High amongst the Kuffdr, then it may even be praiseworthy 
and recommended for him to reside there, and this was the condition of the Prophets when 
they lived amongst their people. 

The Second Category: If he is unable to openly declare his religion, and is able to 
migrate to a land where he can openly declare his religion in it, then it becomes obligatory to 
do so. 

The Third Category: If he is unable to openly declare his religion, and is unable to 
migrate, then he is from the weak excused ones, but he must refrain from interacting with 
the Kuffdr and mixing with them as much as possible. 

And, all this has detailing (elsewhere). 

For this reason, it is obligatory upon the Muslim residing in the abodes of the Kuffdr to 
actualize the Millah of Ibrahim {'alayhis-saldm) by way of declaring Baraah from the Kuffdr and 
their religion, and to openly show them hatred and enmity, and I wish to make aware of two 
issues related to this matter: 

The First Issue: Actualizing the Millah of Ibrahim does not mean leaving calling the 
Kuffdr to Islam in a nice manner, for the Messenger (sallalldhu 'alayhi wasallam) was open to 
the Kuffdr from his people in his declaration of their Kufr, and his enmity and hatred towards 
them, and this did not prevent him from calling them to Islam by softness, mildness, and 
with the good reminder. And (in this matter) two people have fallen into wrong: 

1. Those who see nothing except softness in calling people to Islam, so he left openly 
showing enmity and hatred to the disbelievers, and thus fell into having allegiance (towards 
them). 

2. Those who see nothing but hatred and enmity towards them, so he ignored calling them 
to Islam by mildness, and this one his condition — despite being more complete then the first 
— except he is lacking, for the most complete manner to fulfill and actualize the Millah of 
Ibrahim is by calling the Kuffdr (to Islam) and this is the condition of the Prophets ('alayhim 
as-saldm). 

The Second Issue: The actualization of the Millah of Ibrahim does not mean being 
treacherous to the Kuffdr or cheating them or their wealth if they give a contract of passage 
(or safety) to the Muslim, for the Muslim, if he is granted a contract of protection and 
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passage by way of an agreed upon contract with the Muslim, even if only by way of custom, 
then it becomes prohibited on him to be treacherous or deceive them. 

And here, between your hands, dear brother, is the book at-Tibydn fi Kufri man a an al- 
Amrikdn, and it discusses one of some of the great explicit matters of the Millah of Ibrahim, 
and I mean by this, the issue of helping the Kuffar and supporting them against the Muslims, 
and it is one of the nullifiers of Islam as will become clear to you, Allah willing. 

And some brothers - may Allah reward them and increase them in reward - had gone about 
translating it to the English language, hoping by it, to clarify this matter to those who do not 
know Arabic, and this is a special introduction for this translation. 

I ask Allah, the Glorified the Most High to forgive the ones who wrote, translated, published 
and read it from amongst the Muslims, and I ask Him the Glorified to help us all to that 
which He loves and is pleased with, and to grant us sincerity, and to accept from our actions, 
and to keep us firm until we meet Him, and may Saldh and Saldm be upon our Messenger 
Muhammad, and upon his family and Companions. 

Nasir bin Hamad al-Fahd 
Sunday, 10/3/1424H 
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Introduction by the Noble Shaykh Hamud ibn 'Uqla' 
ash-Shu' aybi 



All praise is for Allah the Lord of the worlds and may the Saldh and the Saldm be upon the 
most noble of the Prophets and Messengers, our Prophet Muhammad, and upon his family 
and companions. As for what follows: 



by the Noble Shaykh, Nasir ibn Hamad al-Fahd, may Allah preserve him. I found it to be 
from the best of books in clarifying this issue wherein he, may Allah preserve him, expended 
strong effort in gathering the evidences and elucidating upon them in this tremendous issue 
today: the Kufr and apostasy of whoever assists and helps the Americans — as he tided his 
book, may Allah reward him. 

There is no doubt that this issue is one of Ijma and agreement, so for that reason, it is from 
the amazing affairs and strangeness of the Din that this clear issue, that is as clear as the sun, 
should be subject to such ignorance, confusion and watering down 7 with some of the 
scholars not to mention other than them, and there is no movement or might except by 



It is for that reason, I advise all the levels from the scholars, students of knowledge, callers 
and youth of the Awakening to read this book, obtain it, and use it as a weapon that will be 
benefited from in confronting some of the statements, opinions and dubious movements of 
today that are intended to be propagated and gain mastery over the minds of the people. 

There shall never cease to be a group that is victorious upon the truth, waging Jihad and 
vying against falsehood and its followers, and Allah will assist His soldiers and party. The 
Most High said: 



{may Allah have mercy upon him) 




c r man a an al-Amnkdn) 



Allah. 




Verily our soldiers are the victorious. 



8 



And the Most High said: 




And the good end is for those who possess Taqwa . 9 



And the Most High said: 



7 The word in Arabic I have chosen to translate as "watering down" is Tamyi' [T] 

8 Siirah as-Sdffdt (37)173 

9 Surah al-'Ardf, (7)128 
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"As for the foam, it vanishes, [being] cast off; but as for that which benefits the 
people, it remains on the earth. Thus does Allah present examples." 10 

And I especially encourage our brother scholars to fear Allah in these times and to uphold 
that which Allah has obligated upon them of standing firm for the truth and clarifiying the 
important dangerous affairs to the people. 

And [remember] when we took the covenant from those to whom the book was given 
that they should clarify it for the people and not conceal it. 11 

And the Most High said: 

So stand firm with that which you are commanded with and turn away from the 
Mushrikun. 

And [I encourage them] to wage Jihad with the word and exposition and legal verdict and 
not to heed the desires of a ruler or fading worldly life [in that matter] 

And if you turn away, He will replace you with another people besides you and then 
they will not be like yourselves. 12 

And the Shaykh, Nasir al-Fahd, may Allah grant him success, has many blessed efforts, for 
he has taken part and expended effort in giving victory to the truth and its people and 
repelling falsehood and its people. He has confronted them in many well-known books and 
essays. We ask Allah to write for him a goodly reward and keep him firm upon that. 

We ask Allah the Most High to assist the Mujdhidun everywhere and to humiliate the Kdfirun 
and those that assist them everywhere and may Allah send His Saldh upon our Prophet 
Muhammad, his family, and companions. 

Dictated by: 

Hamud ibn 'Uqla' ash-Shu' aybi 
5/8/1422H 



10 Surah ar-Ra'd(13):17. 

1 1 Surah dl- Imrdn, (3) 1 87 
12 

Surah Muhammad (47)38 
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The Introduction of the Noble Shaykh, 
Sulayman ibn Nasir al-'Ulwan 

(May Allah free and preserve him) 

The Islamic Shari'ah has been filled with clear-cut texts that obligate giving victory to the 
oppressed Muslims (as well as obligating) the safeguard of their honor and wealth and this 
has come in the framework of the five necessities that all of the legislations have agreed 
upon, and they are: the Dm, the life, the intellect, the wealth, and the honor. 

The Most High said: 




The believing men and women are allies to one another. 

Al-Bukhari, Muslim, and others reported from the route of az-Zuhri, from Salim ibn 
'Abdillah, from his father who reported that the Prophet (sallalldhu 'alayhi wassallani) said: 
"The Muslim is the brother of (his) fellow Muslim. He does not oppress him nor 
does he surrender him." 

And he {sallalldhu dlayhi wassallani) also said: "Assist your brother be he an oppressor or 
oppressed." A man said: "O Messenger of Allah! I would assist him if he was oppressed so 
what if he was an oppressor?" He replied: "Prevent him from his oppression and that is 
assisting him." - narrated by al-Bukhari from the hadith of Anas and narrated in Muslim 
from the hadith of Jabir. 

This aid and help is from the beautiful things of Islam and is a door from the doors of Jihad. 
The Most High said: 




And if they seek your assistance in the Dm then you must help them. 

In that there is a strengthening of the bonds of love and firmness for those that believe. 
Therefore, there is no room for abandonment, idleness, and sitting with those that lag 
behind. 

Certainly, when the bonds of love between them were strengthened and they assisted each 
other, Islam and its people were honored, its nation established, its affair made mighty and 
their enemies feared them. 

The Prophet {sallalldhu 'alayhi wassallarn) likened the believers, in their mutual love, concern 
and mercy to that of a body where if one part of it suffers, the whole body suffers with 



13 Surah at-Tawbah (9): 71. 

14 Surah al-Anfdl (S):72. 
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sleeplessness and fever. This has been recorded from him in the Two Sahihs from the hadith 
of Nu'man ibn Bashir. 

And in Sahih Muslim there appears (the haditB)\ "The Muslims are like one man. If his 
eyes hurt him his whole body suffers and if his head hurts his whole body suffers." 

Islam calls for the unification of this brotherhood that is established upon the purity of 
'Aqldah and love, and it wages war against abandonment and disputations that tear apart the 
Ummah and drag it into humiliation and shame. 

In our current times, the legions of Kufr and the heads of the devils - America, Britain and 
their allies — have struck an alliance to wage war against Islam and its people among the 
Taliban and the other Islamic lands, all under the guise or name: "The War on Terrorism." 

It is obligatory upon all of the Muslims, everyone according to his capacity, to assist our 
brothers, the Mujdhidun, in the path of Allah with wealth, life, and tongue. The Most High 
said: 




March forth, whether light or heavy and wage Jihad with your wealth and lives in the 
path of Allah. That is better for you if you but knew. 15 

Abandonment of assistance to the weak Muslims is not permissible for that is humiliation, 
shame and oppression. 



As for aiding the Kuffdr against the Muslims with any type of assistance then it is Nifdq and 
apostasy from the Din. The Most High said: 




Give tidings to the Munafiqun that for them there is a painful punishment, those that 
take the Kafirun as allies besides the believers. Do they seek honor with them? Verily 
all honor is with Allah. 16 



And the Most High said: 




And whoever is an ally to them (the disbelievers) among you — then, indeed, he is 
(one) of them. 17 

Meaning: A Kdfir like them and the People of Knowledge do not differ concerning that. 



15 Surah at-Tawbah (9): 41. 

16 Surah an-Nisa' (4):139. 

17 Surah al-Ma'idah (5):51. 
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So beware! Beware of giving victory to the Kuffar against the Muslims with any type of 
victory for this is Kufr, Nifdq, a sickness in the hearts, and corruption. It is not from the 
conditions of Kufr that his Mudhdharah of the Kuffar be out of love for their Din or pleasure 
with it. This condition is nothing. That is because loving the Din of the Kuffar and pleasure 
with it is major Kufr by the consensus of the people with out Mudhdharah of them against the 
Muslims for this is another cause of Kufr. If the one performing Mudhdharah claimed to love 
the Din and hate the Kuffar and Mushrikun (we say): Many of the Kuffar and apostates did not 
abandon the truth out of hatred for it nor out of displeasure with their Din. It is only that 
they have a worldly interest so they preferred it to the Din. The Most High said: 




That is because they preferred the life of this world over the hereafter and verily Allah 
does not guide the people that are Kafirun. 19 

In Sahib Muslim from the route of Tarlq ibn al- £ Ala' ibn 'Abdir- Rahman from his father from 
Abu Hurayrah who narrated that the Messenger of Allah {sallalldhu 'alayhi wassallam) said: 
"Rush to good deeds before a tribulation like the dark night comes wherein a person 
will awaken as a believer and enter the evening as a Kafir or will enter the evening as 
a believer and awaken as a Kafir. He will sell his Din for a portion of the world." 

And the criminal legal verdict that was issued by some of the defeated ones that allows those 
that are counted among the Muslims working in the American government to participate in 
fighting the Afghan Mujdhidun. (This legal ruling) is as far removed from the Fiqh of Islam 
and spirit of Imdn as can be. It was not connected to the truth in any shape or form nor was 
it built upon principles of Fiqh and Usui. It is in opposition to the path of the believers, for 
the believers are in unanimous agreement that whoever assists a Kafir against a Muslim then 
he has committed a nullifier from the nullifiers of Islam. 

Justifying this with compulsion is not correct because the blood of the one who is killed is 
certainly not cheaper than the blood of the killer, nor is the blood of the killer more 
expensive than the blood of the one killed. 

The jurists are in agreement that if a man compelled another man to kill a Muslim whose 
blood is sacred then it is forbidden for him to kill him. Hence, it is not allowed for the 
Muslim to safeguard himself from being killed by means of shedding the blood of others. 

The Most High said: 




And do not kill the soul that Allah has forbidden except with right. 



18 Mudhaharah (SjAUaa) - Giving aid, assistance, succor, victory, and relief to a person or a group of people. 
This is the main word used by the author through out this book. For that reason, we have choosen to leave it 
untranslated. [T] 

19 Surah an-Nahl(16):107. 

20 Surah al-An 'dm (6) : 1 5 1 . 
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And the Most High said: 




And whoever intentionally kills a believer then his reward is Hell-Fire permanently 
residing therein and the anger of Allah is upon him and He has cursed him and 
prepared for him a tremendous punishment. 21 

I have established this issue in another place and I have pointed out the important issues in 
this area. 

Now, in your hands is a precious book entitled: J AJA^Ef /^LJtbA&Zj 4^ at 7 "ibyaii fiKufr 

man a an al-Amrikdn) by the Shaykh, Nasir Ibn Hamad al-Fahd - may Allah grant him success 
and increase him in knowledge and action. In it, he warned the Muslims from being in 
assistance to the Jews and Christians against their Muslim brothers. Certainly, he has 
gathered himself and expended his strong effort in clarifying the ruling in this issue. He 
placed eager focus in gathering the words of the Imams, both the earlier and later ones, from 
them in order for the Muslim to be upon clarity in his Dm and (so that) there is no dispute 
regarding the apostasy of those that perform Mudhdharah of the Kuffdr against the Muslims. 

In this valuable piece there are beneficial researches, rare points of benefit, and large 
meanings, not to mention its aid to the people of Tawhid and its justice to them as opposed 
to the people of dissention and Nifdq. Verily, this aid is a door from the doors of Jihad and a 
sign from the signs of Imdn, so may Allah strengthen this Shaykh. How good it is that which 
his hands have written! It is worthy of a good reception from the People of Knowledge and 
seekers of the truth. So without further due, this is the book that has actualized Aqidah and 
Fiqh upon the path of those that have passed from the Imams of guidance and the People of 
Knowledge and Taqwd\ and all praise is for Allah the Lord of the worlds. 

Written by: 

Sulayman ibn Nasir ibn 'Abdillah al-'Ulwan 
8/10/1422 H 



21 Siirah an-Nisa (4): 93. 
At-Tibyan Publications 
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The Introduction of the Noble Shaykh, 
'All ibn Khudayr al-Khudayr 

(may Allah preserve and protect him) 

All praise is to Allah and He is Sufficient. And may the Saldh and the Saldm be upon the one 
whom He has chosen. As for what follows: 

I have read the book: i at-Tibyan fi Kufr man a'an al-Amrikan 9 by the noble Shaykh, 
Nasir ibn Hamad al-Fahd — may Allah grant him success and keep him firm. I have found it 
to be a splendid book that is precise in its field. It should be "written in gold," as it is said, 
especially the following chapters or sections: 

1. The Second Area of Research in Chapter One: Where he mentioned with clear 
evidence, a summary on the Taliban — may Allah grant it success — and their 
implementation of the Islamic Shari'ah and establishment of the apparent Islamic 
rites as well as (their) war against Kufr, Shirk, and corruption. 

2. The Third Area of Research in Chapter One: Evidences of the Crusade 
Onslaught, where he mentioned particular evidences that what America is carrying 
out with its allies today is a Crusade War against Islam and the Muslims. For that he 
mentioned thirteen evidences from the current events. One of them would be 
enough, so what about all of them together? 

3. The Sixth Area of Research in Chapter Two: Historical evidence and (evidence) 
from the Current Affairs that show with clarity that Mudhdharah of the Kuffdr is 
apostasy and Kufr. That is based upon historical events that took place with people 
who performed Mudhdharah of the Kuffdr against the Muslims while the scholars of 
that time issued legal verdicts following those events declaring apostasy and Kufr 
individually upon the one who performed Mudhdharah. He mentioned fourteen 
historical events, all of which resemble what has happened in these modern events. It 
is as if "history is repeating itself," as they say. And that which is added to these 
historic events is that which occurred in the last generation wherein some deviants 
and Mundfiqun assisted the Kuffdr in the days of military occupation (colonization). 
Some of the scholars who witnessed those events issued legal verdicts as were 
mentioned in the Seventh Section: The Statements of the Latter Day Scholars. 

4. Chapter Three: The chapter composed of refutations against the misconceptions 
that have been spread concerning the subject of assisting the Americans, and they are 
eight misconceptions that he presented and refuted with refutations that are good, 
blessed, and beneficial for the one who lends and ear while bearing witness. This is 
especially the case with what is related to the misconception of the story of Hatib 
(radiyalldhu 'anhii) and (the one stating) that the Taliban is a government of 
oppressors or Mushrikin. 

Before I read this book that is great in its field, I was preparing to release a clarification 
against the legal verdict of one of the modern ones from the people of deception and 
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misguidance who issued a legal verdict for the American Muslim soldiers who are working in 
the American (Crusader) military. (In it he) stated that it was permissible for them to 
participate against the Muslims for the sake of nationalism (and he allowed them) to limit the 
extent of their participation as much as possible as they claim! This is the summary of their 
legal verdict. 

So in this book I found that the Shaykh, Nasir al-Fahd (may Allah preserve him), had 
addressed this issue in the third misconception where he spoke against those scholars of 
misguidance who spoke about those of the American soldiers that ascribe to Islam allowing 
them to do those actions with false misconceptions. In sha Allah, I shall first mention what 
Shaykh Nasir al-Fahd mentioned in this section from the various parts of the book then 
adding to that what is made easy. Before responding to that however, we shall mention a 
general response to demolish their misconceptions and that is: 

If one of the Muslims and Arabs outside of America who assisted the Americans enter into 
the ruling of Mudhdharah, and he is a Kafir and apostate, what then do think about the one 
who went out with them in their army while ascribing to Islam, yet going out for the sake of 
American nationalism and helping them? Surely he is more deserving of entering into this 
ruling. Every evidence, be it an Ayah, (from the) Sunnah, or Ijma is with regard to the one 
who assisted America while not taking their citizenship or being under their rule. Therefore, 
whoever was with their citizenship then he is more deserving of every evidence. 

As for the particular evidence that Shaykh Nasir al-Fahd mentioned, they are: 

1. The Most High said: 



Have you not considered those who practice hypocrisy, saying to their brothers (i.e. 
associates) who have disbelieved among the People of the Book: "If you are 
expelled, we will surely leave with you, and we will not obey, in regard to you, anyone 
- ever; and if you are fought, we will surely aid you." 23 

Shaykh Sulayman ibn 'Abdillah al-ash-Shaykh (rahimahulldh) said concerning this ayah. 

"So if the he considered him upon Nifdq and Kufr even if he was lying, (meaning) the one 
who promised the Mushrikun in secret to enter with them, helping them and going out with 
them if they come out victorious, then what about the one who manifests that truthfully?" 24 

So what if he went out with them in the American army, those that have disbelieved from 
the People of the Book, with the ruling that he is American participating with them? 



22 The legal verdict that the Shaykh is referring to is the infamous legal verdict of the modernist ally of America; 
Ta-Ha Jabir al-'Alwanl, the head of the mouthpiece of "modern Islam;" the International Institute of Islamic 
Thought in Herndon, Virginia. [T] 

23 Surah al-Hashr,(59) 11 

24 ad-Durrar as-Sanniyah (8/138). 
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2. What Shaykh Nasir al-Fahd mentioned in the Thirteenth Evidence in the story of 
the man who was a worshipper that responded to his cousins and people when they 
requested for him to supplicate against Musa ('alayhis-saldtu was-saldm) — this is a 
summary of the proof and it is expounded upon further in the Thirteenth Evidence. 

The Point of the Evidence: This man was cast out of the Din once he assisted his people and 
land against Musa and those with him even if only with a supplication. These (Americans) 
assisted their people the Americans against the believers. Therefore, the uniting factor is one 
and the analogy of resemblance is clear. 

3. What he mentioned in the Third Area of Research in The Evidences from the 

Sunnah of the Second Evidence in the story of 'Abbas {radiyalldhu 'anhii) when he 
went out with the Quraysh under their banner and in their ranks and armies against 
the believers. The Messenger dealt with him like the Kuffdr in (matters) of wealth and 
imprisonment. He said to him: "You are apparently against us." And he judged 
him based on the apparent and joined him with the Mushrikun. The story is 
expounded upon in its place. 

As for these (Americans), it is apparent that they are with the Americans in their army 
therefore they are to be dealt with like the Kuffdr in the apparent and they are joined with 
them in (matters) of wealth, blood and imprisonment. How then, can the people of 
misguidance and deception claim that that is allowed for them and what is the point of the 
permissibility? 

4. Also what he mentioned of the story of the group of Muslims that fought with the 
Mushrikun under their banner and in their ranks and army in the battle of Badr 
against the believers .Thereafter, Allah reveled about them: 

Verily those whom the angels take while oppressing their own selves... 



Until He said: 



Verily their abode is the Hell-Fire and what an evil end. 25 

Even though 'Abbas and that group of Muslims who participated with the Kuffdr were under 
compulsion, the manner they were dealt with was according to the apparent so what do you 
think about those that ascribe to Islam from the one that carries American citizenship while 
among the American army? His situation is one of two possibilities: 

A. Either he went out with them while under compulsion therefore his ruling is theirs 
according to what is apparent. 



25 Surah an-Nisd' (4):97. 
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B. Or he did so out of choice and he is more severe and greater in the ruling. 

5. What he mentioned in from the hadith of Abu Dawud from Samrah in Marfu " form: 
"Whoever gathers with a Mushrik or resides with him then he is like him." So 

what do you think if he helped and assisted along with dwelling and taking their 
citizenship by choice? 

Similarly, the hadith. "I am free from every Muslim that is established among the 
Mushrikun." Narrated by Abu Dawud and at-Tirmidhi from Jarlr. What about the one 
assisted and helped along with taking their citizenship? 

6. What he mentioned in the Fourth Area of Research :The story of Khalid ibn Walld 
with Maja'ah ibn Mararah al-Hanafi who followed Musaylamah al-Kadhhab. Khalid 
considered him to be included in the ruling of the apostates because in the apparent 
sense he was with them even though Maja'ah claimed Islam and that he did not 
apostate however Kh alid did not accept that. 

The Point of the Evidence: Verily, these Muslims of American citizenship who are 
participating with the American army against the Muslims are like Maja'ah in the apparent 
sense even if they claim Islam. 

7. What he mentioned in the Fourth Evidence in the Fourth Area of Research :The 
condition of the apostates that participated with the army of Musaylamah, Sajah, 
Tulayhah and those that withheld the Zakdh. The companions considered them 
apostates according to their apparent state and as well as their participation with the 
army of the apostates. Nay, some of them participated out of Hamiyjah 21 and not out 
of hatred of Islam or for the sake of Musaylamah's Kufr — rather they took part due 
to Hamiyjah and arrogant sense of honor. So on a similar note, these (Americans) 
participated out of Hamiyjah for the sake of the American nationality and because 
they are Americans. So how can the one who issues legal verdicts issue a verdict 
allowing them to fight in the Americans army for the sake of Hamiyjah that is 
represented today in nationalism? This is a clear opposition to the textual evidences 
and Allah's refuge is sought. 

8. What he mentioned in the Sixth Area of Research: In the historical events, there 
contains the biggest proof that whoever assists the Kuffdr and was a part of their 
army then his ruling is their ruling, like the legal verdict of Muhammad Rashld Rida, 
for it is a text on this topic in al-Mawdu (p. 79). 



26 Marfu 9 (t^fy>- A hadith that quotes the statement of a companion that relates to matters that are not 
known except through revelation, therefore the hadtth is "raised" to the Prophet (sallalldhu 'alayhi wassallam). [T] 

27 Hamiyyah ((Jf)) - Tribalistic bigotry that borrows from the pre-Islamic sense of loyalty. [T] 
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9. If it is assumed for arguments sake that none of the expressions of threat are 
attached to them, it is not permissible for a Muslim to kill another Muslim in order 
to keep himself from being killed if he is under compulsion. The Most High said: 




And do not transgress. Verily Allah does not love the transgressors. 

And he (sallalldhu 'alayhi wassallam) said: "There is no harm or reciprocal harm." 

So how then if he was not under compulsion? The least of what can be said concerning their 
participation in the American military is that it is forbidden. Whatever is opposite of this 
view then it is against the Ijma so how could it be permissible? 

As for the statement of the one who says: "They are allowed to participate by means of 
services and financing or any action that is far from the fighting and battle." 

The response: Verily, all of this is equal. The one who assist has the same ruling as the one 
who does so directly according to Ijma. Ibn Hazm said about the one that joined with the 
Kuffar while waging war against the Muslims: 

"If he was assisting the Kuffar with services or writing then he is a Kafir." 30 

His statement: "services," is what they said concerning supplies and its likes. 

Shaykh Nasir mentioned this issue in the Area of Research concerning Qiyas and he 
quoted the evidences that the one who assists and helps has the ruling of the one who 
directly does (the action) and this is an issue of Ijma. 

After this, I cannot find what to add to it after all of these clear evidences except by 
mentioning the point of evidence along with gathering it in one place, all of which prove that 
those who ascribe to Islam from the Americans who are fighting with the American military 
against the Muslims are more deserving of this ruling than those who assist the Americans 
with wealth, opinion, or any assistance while not participating in their army and military nor 
being from their subjects taking their citizenship. The point of evidence is the proof oi Qiyas 

31 32 33 

Awld and Majhum al-Mukhalafah , or what is called "min bdb awW 



28 "Expressions of threat," meaning expressions in the Qur'an and Sunnah that threaten with Hell-Fire and 
punishment either due to Kufrot major sin. [T] 

29 Surah al-Md'idah (5) 87 

30 al-Muhalld. 

31 Qiyas Awla (E§f dB/fjfy - A term used by the scholars of Usui vl-Fiqh that means: "Analogy of the superior." 
In definition of this, we must first define Qiyds. 

Qiyas (d/fjfy — An analogical deduction. Technically, it is the extension of a Shari'ah value from an original case 

to a new case because the later has the same effective cause as the former. The original Shari'ah ruling is 
regulated by a given text, and Qiyds seeks to extend the same textual ruling to a new case. An example of the 
application of Qiyds in the Shari'ah rulings would be that of the prohibition of wine in the Qur'an. Through 
Qiyds, narcotics such as marijuana, cocaine, and heroin are included in that prohibition due to the effective 
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Lastly in this issue: Verily, taking the citizenship of the Kuffdr nationality (Kafir nation) 
without being under compulsion but rather out of choice and in obedience thereafter acting 
according to the necessary implication of this Kafir citizenship, such as defending the Kafir 
nation and its people or other laws, this is Kufir that contains no excuse therein due to 
ignorance of interpretation. This is because it is from obedience in legislation (Tashri) and 
obedience in making Haldl and Hardm and by this he has taken them as lords and there is no 
excuse in that. The Most High said: 



They took their Rabbis and Monks as lords besides Allah. 



34 



And the hadith of 'Adi ibn Hatim (radr 



'anhii) is well-known and in it (there is the Ayah): 



They took their Rabbis and Monks as lords besides Allah. 



Shaykh Aba Butayn 35 said in commentary of this hadith;. 



"Allah condemned them and called them Mushmkun even though they did not know that that 
action of theirs was worship of them, so they were not excused by ignorance." 36 

And it is from obedience in Kufir. The Most High said: 



Indeed, those who turned on their backs as disbelievers after the guidance has been 
manifested to them, Shaitan has beautified for them (their false hopes), and (Allah) 



cause ('Illah), which is an attribute of the base rule (the prohibition of wine) and is found to be in common with 
the original ruling. 

The effective cause in Qiyds A wld is more evident in the new case than the original case, which is why it is called 
Qiyds Awld. For example, Allah said in Surah al-Isrd: "Do not say u/F(i.e. a single word of contempt) nor 
repel them, but address them in dignified terms." (17:23) By Qiyds Awld it may be deduced that the 
prohibition against lashing or beating them is even more obvious then verbal abuse. See: al-lhkdm (7/54-55) by 
Ibn Hazm and Usui al-Fiqh (pp. 195-196) by Abu Zahrah. [T] 

32 Mafhum al-Muwafaqah ((S^^^fy>— A term used by the scholars of Usui al-Fiqh that means an agreeing 

meaning. It is the implicit or explicit meaning which the Shan' text indicates and is in harmony with its explicit 
meaning. [T] 

33 Min BabAwla (B^ufe^ekjo- This term shares the same meaning as Qiyds Awld. [T] 

34 Surah at-Tawbah (9)31 

35 He is from the noble scholars of Najd, rahimahulldh. [T] 

36 ad-Durrar as-Saniyyah (10/393-394). 
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prolonged their term (age). This is because they said to those who hate what Allah 
has sent down: "We will obey you in part of the matter," 37 

The thing that they obeyed them in here was participating in the fighting against their 
Muslim brothers for the sake of nationalism and military service. 

And also the Words of the Most High: 

"And if you were to obey them you would certainly be Mushrikun" 38 

Hence, they obeyed them in making the Maytah (animal that dies without being slaughtered) 
allowed, meaning to make Haldl what Allah made Hardm. Here, these Muslim soldiers in the 
American army obeyed them in making it Haldl to fight the Muslims who are opposed to the 
American law that obligates cooperation from the carriers of (its) nationality for the sake of 
opposing them (the Muslims). 

As for what is related to the issue of 7#'wz7 and ignorance and giving excuse due to 

them both in the matter of Mudhdharah and assistance of the original Kuffdr* 9 , excusing the 
one (who did that) who was living among the Muslims and in the areas of the Islamic and 
Arab world, the previous evidences show this. This issue has been repeated as of lately and 
we have been asked quite often about the factor of Tawil and ignorance in the issue of 
Mudhdharah and Tawwali in assisting the original Kuffdr and (we have been asked) if the one 
who does that out of ignorance and Ta'ml is excused. 

As for the answer to that, it is in the following: 
Firstly: 

1. From the evidences (in this) is the generality of the ay at and ahddith that show the 
Kufr of the one who did not disbelieve in the Taghut and hate him as well as the one 
who did not oppose the Mushrikun and Kuffar like the words of the Most High: 




We have certainly sent to every nation a Messenger proclaiming: worship Allah 
(alone) and avoid the T agh ut. 40 

And His statement: 



37 

38 Surah al-An'am (6) 121 

39 The Kuffdr arc roughly divided into to two categories: 

1. Kuffar Asliyun — Original Kuffdr who have never accepted Islam as a Dm for themselves. 

2. Kuffar Murtaddun — Kuffdr by way of apostasy, those who were previously upon Islam but fell into 
apostasy. 

40 Surah an-Naht (16) 36 
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So whoever disbelieves in the T agh ut and believes in Allah then he has grasped the 
firm handhold. 41 

And His statement: 




"There has been a good example in Ibaahlm and those who were with him, when 
they said to their people, 'We are free from you and what you worship besides Allah, 
we have disbelieved in you, and enemity and hatred has begun between us and you 
until you believe in Allah alone'". 42 

And the generality of the hdditk "Whoever says La Ilaha Ilia Allah and disbelieves in 
whatever is worshipped besides Allah, his wealth and blood are forbidden." 

2. In the war against the apostates 43 it was certain that there were among them those 
who were from the common people and those who were deceived by it and ignorant 
of that yet, they fought with the apostates and helped and assisted them. Even with 
that, the Companions did not differentiate between the one who was knowledgeable 
(of what he was doing) and deliberately (doing so) and the one who was (doing so) 
out of 7V^/7and ignorance. On the contrary, they dealt with them all in one manner 
by killing them, doing Takfir of them, enslaving their women and children and 
bearing witness that their dead are in the fire as has been authentically reported from 
Abu Bakr (radiyalldhu dnhu). Shaykh Muhammad ibn 'Abdil-Wahhab said concerning 
the apostates, the followers of Musaylamah, and others: 

"And the scholars have unanimously agreed (Ijmd) that they are apostates even if they were 
ignorant of that. . ." 44 

3. The group that fought with the Quraysh under their banner against the Muslims in 
the batde of Badr was under compulsion as was narrated from some of the people of 
knowledge. 'Abbas claimed compulsion but even with that it was not accepted from 
him rather the manner of dealing with him was based on the apparent. So if 
compulsion was not considered, and that is a strong excuse, so how then can Ta'wil 
and ignorance be accepted which is weaker and less? 



41 Surah al-Baqarah (2) 256 

42 Surah al-Mumtahinah,(6§)4 

43 . The war against the apostates, or Hurub ar-Riddah were the battles that were led in the time of Abu Bakr's 
Khilafah. These battles were waged against people who previously professed Islam but either reverted back to 
Shirk after the death of the Prophet Mxjhammad-sa/Ia/Idhu 'alayhi was sallam- or followed some of the various 
false Prophets that appeared in that time, such as Musailamah, Tulayhah, and others. [T] 

44 ad-Durrar as-Sanijyah (8/118). 
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4. 'Abdul-Latlf ibn A.bdir-Rahman al-ash-Shaykh, while clarifying the words of Ibn 
Taymiyyah, said: 

"The affairs that are nullifiers of Tawhid and Imdn in the Messengership, he (Ibn Taymiyyah), 
may Allah have mercy upon him, declared in numerous places the Kufr of its people and 
(that they are to be) killed after repentance is sought and he did not excuse them due to 
ignorance." 45 

5. £ Abdur-Rahman ibn Hasan al-ash-Shaykh said: 

"The scholars, may Allah the Most High have mercy upon them, traversed the path of 
Istiqdmah (uprightness) and they mentioned the section concerning the ruling of the apostate 
and none of them said that if he said that which is Kufr or did that which is Kufr while not 
knowing that it opposes the two Shahddahs that he does not disbelieve due to his ignorance." 

46 

The point of evidence: Mudhdharah of the Kuffdr against the Muslims is from that which 
opposes the two Shahddahs and in that there is no excuse due to ignorance or Tawil, and 
Ta'ml is a branch of ignorance. 

6. Shaykh Sulayman ibn 'Abdillah said: 

"Verily, pronouncement of the two Shahddahs without knowing its meaning nor acting upon 
its precepts such as: sticking to Tawhid, abandoning Shirk and having Kufr in the Tdghut, 
surely that is without benefit according to IjmaT 47 

The point of evidence: Mudhdharah of the Kuffdr against the Muslims is from Imdn in the 
Tdghut and its presence is opposite of Imdn in Allah. 

7. Regarding the one that says: "I do not declare enmity towards the Mushrikun" or 
who declares enmity towards them but did not perform Takfir of them, or the who 
says: "I do not have conflicts with the people of Ld ildha ilia Allah even if they 
committed Kufr, Shirk, and opposed the Dm of Allah," or who says: "I do not object 
to the shrines," the two sons of Shaykh Muhammad ibn £ Abdil-Wahhab, Hussayn 
and 'Abdullah, said: 

"(In this case) this is not a Muslim rather he is from those about whom Allah said: 
And they say: We believe in some and disbelieve in some. 

Until he said: 



45 Minhdj at-Tasis (p. 101). 

46 ad-Durrar as-Saniyyah (11/478-479). 

47 T ay sir al- 'A%i\ al-Hamid Sharh Kitdb at-Tawhid. 
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They are Kafirun in reality. 48 

And Allah has obligated enmity towards the Mushrikun, withdrawing from them, and 
performing Takfir of them." 49 

8. 'Abdur-Rahman ibn Hasan said: 

"The Tawhid of the people of Tawhid is not completed except by withdrawing from the 
people of Shirk and having enmity towards them." 50 

So whoever wages war with the Kuffdr, then he has not withdrawn from them thus the name 
is attached to him (i.e. Kafir). 

The point of evidence in (the last two) 51 is: Whoever aids and assists the Christians then he 
is from them because he did not oppose them or hate them. Nay, in his apparent state he 
loves to give them victory and it is for that reason, he assisted them. In this issue, the one 
who is under compulsion is not excused, so what would you think about the one with a 
Ta'wil and ignorant one who lives among the Muslims? Nay, he is a Mundfiq who has turned 
away. 

9. Lasdy: Verily, Mudhdharah is from the fundamentals of Tawhid and it is the greatest of 
the fundamentals of al-Bard' and Kufr in the Taghut and from the greatest 
fundamentals of the Millah of Ibrahim which is: Hatred and enmity towards the 
Kuffar. Therefore, having said that, aiding and assisting them against the Muslims 
indicates two dangerous matters: 

A. The disappearance and removal of the Muwdldt for the believers. This is proven by the 
fact that he aids against them and assists in killing them, breaking them, and humiliating 
them. 

B. The disappearance and removal of Bard'ah towards the Kuffar. This is because assisting 
the Kuffar is indicative of loyalty towards them, glorification of them, giving them victory, 
and honoring them in a way that brings about humiliation and conquering of the 
Muslims. 

By that, the two fundamentals have been demolished with him and there is no excuse for 
ignorance or Tawilin these two fundamentals. 

Aba Butayn quoted from the words of Ibn Taymiyyah: 



48 Surah an-Nisd' (4)150 

49 ad-Durrar as-Saniyyah (1 0/ 1 39-140). 

50 ad-Durrar as-Saniyyah (11/ 434). 

51 In the original work in Arabic, the Shaykh states points number six and seven. I chose to list the points 
without numbers. [T] 
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"Verily, the open apparent matters that both the commoners and elite from the Muslims 
know to be from the Dm of Islam; such as the command to worship Allah alone without any 
partners with Him, and such as enmity towards the Jews, Christians, and Mushrikun and such 
as the prohibition of the vile deeds, Ribd, alcohol, gambling, and its likes — they are all cause 
for one to disbelieve completely and he is not excused by ignorance or Ta'm/" 52 

This is a clear quote and is from the most important of quotes that we have showing that 
enmity towards the Jews, Christians, and Mushrikun is from the open apparent matters that 
the one who was living among the Muslims in the Islamic or Arab world is not excused due 
to ignorance or Tawil therein. Ibn Taymiyyah said concerning it: 

"The command of that which is clear and from the pillars of the Din from the reports or 
commands-that is not excused." 53 

And from those who delivered a legal ruling stating that there is no excuse for ignorance in 
the issue of Mudhdharah towards the Kuffdr and assisting them against the Muslims for the 
one who was living among the Muslims: 

• Ibn Kathir, where he said: "And the words of the Most High: 

So you see those who have in their hearts a sickness, 

Meaning: Doubt suspicion and Nifdq, 

...rushing to them, 

Meaning: They are rushing to their Muwdldt and love both inwardly and outwardly, 

They say: "We fear lest an affliction overtakes us," 54 

Meaning: They use as a Tawil for their love and Muwdldt the fact that they fear something 
will happen of the Kdfirun becoming victorious over the Muslims so they will take assistance 
from the Jews and Christians so that that will benefit them." 55 

• Shaykh Sulayman ibn 'Abdillah al-ash-Shaykh, and 

• Hamad ibn 'Atlq; Both of these two issued legal verdicts when the armies of the 
Mushrikun invaded the lands of Najd and some of the tribes of Najd and its city dwellers 



52 Summarized from ad-Durrar as-Saniyyah (10/372-373). 

53 ad-Durrar as-Saniyyah (10/388). 

54 Surah al-Md'idah (5) :52. 

55 Tafsirlbn Kathir (2/69). 
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assisted them (the Mushrikun). These two (scholars) both issued legal verdicts 
pronouncing Kufr and apostasy upon the one who gave assistance. Both of them 
authored a book concerning this event and neither of them made ignorance or taml an 
excuse. 

• Ahmad Shakir; He issued a legal verdict pronouncing Kufr and apostasy upon the one 
who assisted the English from among the Muslims who were living in the lands of Islam. 
He said: "As far as cooperating with the English with any type of cooperation be it small 
or large, that is open apostasy and clear Kufr. No excuse is accepted therein nor does 
a ta'wilm. it benefit," and this has been quoted in full by Shaykh Nasir al-Fahd in this 
book . 

Mentioning these (scholars) only does not mean that it is an issue of difference or that there 
are other than them who do not hold this view or that there are those who remained quiet 
about it. This is not the case. Rather, the issue is one of Ijma however; mentioning some 
parts of the Ijma strengthens it and does not decrease it 

Secondly: 

Qiyds al-Awld: This means Mafhum al-Muwdfaqah 56 that is foremost. We shall mention proofs 
about some matters that are less than the basis of al-Wala ival-Bard' and Kufr in the Taghut 
however even with that, there is no excuse in them for the ignorant one or the one who 
employs ta 'ml - if he was one who lived among the Muslims in the Islamic and Arab world. 

1. Ash-Shafil (rahimahulldh) said: "Knowledge is two types: The general knowledge that 
is not allowed for any one who has reached the age of accountability to be ignorant 
of, save the one whose intellect has been overcome, such as the Five Prayers and 
that Allah has obligated upon the people fasting in the month of Ramadan, 
performing Hajj to the House (of Allah) if they are able, paying Zakdh on their 
wealth and that fornication, stealing, murder and alcohol is forbidden for him and 
what ever else takes this meaning from what He has obliged the slaves to understand 
and know as well as to give from themselves and their wealth and abstain from what 
He has forbidden for them. This category is all from the knowledge that is textually 
present in the Book of Allah and generally present with the people of Islam. The 
common people take from those who were before them from the common people. 
They narrate it from the Messenger of Allah {sallalldhu ( alayhi wassallam) and they do 
not dispute in its narration nor its obligation upon them. It is this type of knowledge 
that it is not possible that there be in it any error in transmission or /^V/7and it is not 
permissible for there to be any dispute therein." 57 

The point of evidence: The knowledge of the common people is what the common people 
know and there is no excuse in it for the one who lives with the common people and 



56 Mafhum al-Muwafaqah ((^^^HCjo - What is understood to agree in terms of the particular ruling. This 

term is very close to the meaning of Qiyds Awld. [T] 

57 ar-Risdlah (pp. 357-359). 
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Muslims and from that is the basis of the Din which is Tawhid and allegiance towards the 
Muslims and Kufr'm the Tdghut. 

2. The author of al-Mughm said in Kitdb a^Zakdh with regards to the one who denied 
the obligation of it (the Zakdh): "If he was a Muslim living in the lands of Islam 
among the People of Knowledge then he is an apostate who will have the rulings of 
the apostates applied to him." Ibn AM TJmar said in ash-Sharh al-Kabir 58 concerning 
the one who denies the obligation of the Saldh: "If he was from those who are not 
ignorant of that such as the ones who dwell among the Muslims in the populated 
areas, then his claim of ignorance will not be accepted and he will be judged with 
Kufr because the evidences of its obligation are apparent." 

If that (claim of ignorance) in the Saldh and Zakdh is not excused, then what about that 
which is greater than the prayer and the Zakdh from the basis of the Din which is Tawhid^ 
allegiance with the Muslims and Kufr'm the Tdghut} 

3. Ibn Taymiyyah quoted the agreement of the Companions and the Imams that 
whoever disputes the obligation of the clear and Mutawdtir 9 obligations such as the 
prayer, fasting, and Hajj, or disputes the prohibition of the clearly forbidden 
Mutawdtir things such as vile evil deeds, and disputing the permissibility of some of 
the clear Mutawdtir allowable things such as meat then he is a Kafir apostate whose 
repentance must be sought. If he was to repent (that is good), otherwise he should 
be killed. If he was to conceal that he would be Zindiq {) Mundfiq!' 61 

He did not excuse him in the four pillars so what then about the first one which is the most 
tremendous? Shaykh Muhammad ibn 'Abdn-Wahhab said: 

"Ibn Taymiyyah does not view that there is excuse [for ignorance] in the clear matters." 62 



58 The explanation of al-Mughm. [T] 

59 Zindlq\ a heretic- one who claims Islam while manifesting Kufr. [T] 

60 A "Zindiq" or the "Zanddiqah" are similar to the Mundfiqun in that they show Islam on their outside while 
having Kufr upon their inside. The difference is that the Zindiq will occasionally demonstrate actions or 
statements of disbelief but when he is approached, he denies that he has disbelieved and claims that he is upon 
Islam. 

Abu Idrls narrated: "People from the Zanddiqah who had apostated, were brought to 'All. He questioned them 
yet they denied it so it (i.e. their disbelief) was clarified to them." He (i.e. Abu Idrls) said: "So he killed them 
without giving them time to repent (i.e. return to Islam)." He (i.e. Abu Idrls) said: "A man who was a Christian 
and became a Muslim but latter apostated, was later brought before him (i.e. 'AH) so he questioned that man 
and found that this man admitted to what he had done therefore ('AH) asked him to repent. It was said to him 
(i.e. 'AH): 'Why did you ask him to repent but you didn't ask the others to repent?' He said: 'This one admitted 
what he had done but those others did not admit it and they even denied (their Kufr) until it had to be proven 
to them. So this is why I did not give them time to repent." And according to another narration: "Do you 
know why I asked the Christian to repent? I asked him to repent because he (openly) showed his religion but 
the Zanddiqah — those, who required it to be proven to them, rejected (the charge). So I killed them because 
they denied it until it was proven to them." [Narrated by Ibn Taymiyyah in as-Sdrim al-Maslul ( ala Shdtim ar-Rasul 
(p.360)][T] 

61 Majmu' al-Fatdwd (1 1 /405). 

62 ad-Durrar as-Sanijyah (9/ 405) . 
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4. Ibn Taymiyyah said in the explanation of al- ( Umdah: "Concerning the one who 
disputes out of ignorance the obligation of prayer he should be informed like the one 
who is new to Islam or the one who lived in the far off remote areas which are the 
regions where ignorance is expected and if he persisted he has disbelieved." And he 
stated: "Verily this basis is found in all of the five pillars of Islam and in all of the 
clear rulings that are agreed upon. As for the one who dwells in the lands of Islam 
from those whom it is known that these rulings have reached him, it is not accepted 
from him the statement that he did not know that." 63 

The point of evidence is clear like the one before this. 

5. Aba Butayn said in his quote of Ibn Taymiyyah in ad-Durrar. "Verily his speech, may 
Allah have mercy upon him, proves that he considers understanding the evidence to 
be in the matters that are hidden to many of the people that does not contain what 
contradicts Tawhid and Messengership." 64 

Thirdly: 

The evidence oiQiyds ash-Shibh 65 : 

We say to those that restrict it (the ruling on Mudhdharah) to when is absent ta'mh "What is 
the ruling of the one who did not ally himself with the believers nor did he love them, on the 
contrary, he opposed them and hated them... is this one a Muslim? And is he excused due 
to tawifc" 

If the answer is in the negative then verily the opposite of it is like it in this ruling and that is: 
assisting the Kuffdr, helping them and loving them is similarly is not excused due to tawil 
because allegiance and disavowal are two opposites that are not gathered or bound together. 

Ibn Taymiyyah said in al-Fatdwd commenting on the Words of the Most High: 

And you shall see many of them allying themselves with those that have 
disbelieved... 66 

He said: 

"So this proves that the above mentioned Imdn negates taking them as allies and it opposes 
it. Imdn and taking them as allies does not coincide in the heart and that proves that whoever 
took them as allies has not acted upon the obligatory Imdn from Imdn in Allah, the Prophet, 
and what he has sent to him and the likes of this is the statement of the Most High: 



63 al-'Umdah (p. 51), with slight abridgement. 

64 ad-Durrar as-Saniyy ah (10/368). 

65 Qiyas ash-Shibh (f&GB/ffy - Analogy of resemblance. [T] 

66 Surah al-Maidah (5):80 
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Do not take the Jews and Christians as allies... 

He has informed in these Ay at that the one who allies himself with them is not a believer 
and here He has informed that the one who allies himself with them is from them, therefore 
the Qur'an confirms itself." 68 

And Ibn al-Qayyim said: 

"Allah the Most High has judged that the one who allies himself with them then he is from 
them and that Imdn is not completed except by Bard* ah from them and allegiance negates this 
Bard 9 ah hence, allegiance and Baraah can never coincide together." 69 

And al-Munawi said: 

"Az-Zama khsh ari said: 'Verily allegiance with the Walt (the protecting friend) and allegiance 
with his enemy are both contradictory.'" 70 

And al-Baydawi said: 

"For verily allegiance with two opposing entities does not coincide together." 

Fourthly: 

The historic events that Shaykh Nasir al-Fahd mentioned concerning the Kufr of the one 
who assists the Kuffar. The point of evidence is: They (the scholars) placed them (the rulings 
of apostasy) upon particular individuals because those who were being inquired about were 
particular people. They issued rulings stating their Kufr and they did not differentiate. 
Imputing Kufr to a particular individual (Ta'yin) is a proof of the absence of excuse due to 
ignorance and Ta'ml and if there was a difference they would not have issued them (the 
rulings of apostasy) upon a particular person without seeking details (Istifsdl) for indeed that 
is oppression and transgressing. Similar to this is seeking repentance from whomever it is 
stated that repentance should be sought from them. This is a proof for the application of the 
term apostasy (i.e. apostate) and other than that upon him. It is not stated that ones 
repentance is to be sought (yustatdb) except to a particular person. 

Fifthly: 

It is then said in closing to the one who restricts Mudhdharah and assistance of the Kuffar to 
the one who was from the Muslims with the excuse of ignorance or Ta'ml'. It is upon you to 



67 Surah al-Maidah (5):51. 

68 Majmu al-Fatdwd. 

69 Ahkdm ahl-adh-Dhimmah (1 /242). 

70 Faydal-Qadzr{6/\ 11). 



At-Tibyan Publications 



37 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 

bring the proof concerning that because that is against the basic rule and against the 
generality ( ( umum). 

And like this misconception, there is another misconception that is dangerous like it and it is: 
attaching Mudhdharah to belief (i'tiqdd) and that (a person) will not disbelieve (on account of 
it) until he has a belief. This is lrjd\ plain and simple. This is because if a term or ruling was 
attached to an action and something the proofs of which are apparent and clear, and 
thereafter it is changed and relegated to belief - then this is the basis of filthy Irja. 

And from the misconceptions of the Murji'ah is restricting Mudhdharah (as a ruling) to having 
hatred of Islam or for the sake of their Kufr hence he says (the Murji): "If he (a person) made 
Mudhdharah of the Kuffdr out of hatred for Islam or he made Mudhdharah of the Kuffdr for the 
sake of their Kufr - it is he who has disbelieved as for other than him then no." 
This opinion is false and in opposition to the textual evidence: 

• The Most High said: 




And whoever allies with them he is from them. 

And the point of evidence is: Verily, He connected and related the ruling with the action 
which is his allying himself to them {tawallihim) and Tawalli is an apparent action and 
attaching it to belief in general or in particular to issues from it (belief) such as having hatred 
for Islam or for the sake of their Kufr or other types of connections then this is from what 
Allah did not attach to it. 

• The Second Proof: What has proceeded from the mention of the story of Abbas 
and the group of Muslims that took part against the Muslims in the batde of Badr. The 
Messenger (sallalldhu 'alayhi wassallam) did not seek elucidation (tafsil) from them nor did 
he say: "Do you believe that or not?" On the contrary, the ruling was attached to the 
apparent action, hence he said: "You are apparently against us." 

• The Third Proof: The generalizations of the people of knowledge, which are very 
numerous to the point that there are innumerable. All of them, with Ijmd\ did not restrict 
it to belief in this matter nor did they ask those who did it: what is your belief? In the 
hadith (it states): "Whoever innovates in this affair of ours what is not from it will be 
rejected." So, this is an innovation that was inherited by the Murji'ah of today from the 
Murji'ah of yesterday. 

Nay, if the Muslims made Mudhdharah and sought the assistance of the powerful Kuffdr 
whose power is apparent, and waged war against the Muslims, not out of hatred for Islam 
nor for the sake of the Kufr of the Kafir and without the intention of a corrupt belief, rather, 
they made Mudhdharah with the Kuffdr or sought their assistance with a good intention 
according to them, this would still be Mudhdharah by Ijma particularly if they gathered on top 



71 Surah al-Md'idah (5):51. 



At-Tibyan Publications 



38 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 

of that praise of the Kuffdrhke their saying: "They are the people of justice and fairness," — as 
it is said today in praise of America stating that they are the people of justice and fairness 
and that they carry the flag of justice and liberation from oppression, and so on. 

Shaykh Muhammad ibn £ Abdil-Wahhab said: 

"If we were to assume that the Sultan (leader) oppressed the people of Morocco with 
tremendous oppression in both their wealth and lands while at the same time they were 
afraid of being conquering in their lands out of oppression and transgression and they held 
that they would not be capable of repelling them except by seeking the military assistance of 
the Faranj (Christians) 72 and they knew that they Faranj would not agree to that unless they 
were to say: 'We are with you in your Din and worldly affairs and it is the truth and the Din 
of the Sultan is false,' and they made Mudhdharah with that night and day even though they 
did not enter into the Din of the Faranj nor did they leave Islam in actuality, however, 
because they made Mudhdharah with what we mentioned and their intent was to repel 
oppression from them, does anyone doubt that they are apostates in the largest of what is 
possible of Kufr and apostasy? They openly declared that the Din of the Sultan is false even 
though they know that it is true and they openly declared that the Din of the Faranj is 
correct." 73 

So their intent was to repel the oppression of the Sultan however they sought the assistance 
of the Faranj and praised them (by stating) that they are the people of justice and in them 
there is much good and they are the people of Democracy (and that is the Din of the Faranj); 
see the quote of Ijma concerning their Kufr. 

And he also said: 

"Do you see the people of Sham (meaning Mu'awiyah and those with him): if their 
opposition to 'AH ibn Abi Talib motivated and caused them to gather together with them 
(meaning the group that AJi burnt to death when they committed Shirk 74 and make excuses 
for them and fight with them if they were to withhold (from the Shari'ah), could you see 
anyone of the companions having any doubt about the Kufr of those who turned to them 
even if they claimed to be free of their beliefs and that they only turned to them and 
beatified their way for the purpose of take revenge for the killing of 'Uthman?? So think 
deeply about this issue for (after it) there will not remain a doubt upon any one save one 
whom Allah willed to be put to trial." 75 

And from the point of investigation and Qijds it proves that it is not allowed for us to 
remove oppression that has befallen us by means of Kufr and Nifdq. And it is known that the 
oppression that has befallen (if it is correct to call it oppression), then the most that may be 



72 Faranj, Ifranj, Faranjat, Ifranjdt- all of these are words used in Arabic to describe westerners, crusaders in 
particular, and French ones to be exact. The word Faranj remains til this day as the word used to denote all 
westerners. [T] 
73 TarikhNajd(p. 267). 

74 The group of 'Abdullah ibn Saba, a Yemeni Jew who came to Madlnah claiming that AH ibn Abi Talib was 
Allah incarnate. 'Abdullah ibn Saba was the father of Shi'ism. [T] 

75 Tdrikh Najd (p. 338). 
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said about it is that it is a necessity and the necessities make allowable the forbidden things 
with its conditions however, it does not make allowable Kufr and apostasy for this is against 
the texts and against the Ijma. 

And the Words of Allah, the Most High, prove the previous words: 




And Fitnah is greater than killing. 

Ibn Kathlr said in his Tafsir of this ayah: 

"Abu Aliyah, Mujahid, Sa'Id ibn Jubayr, 'Ikrimah, al-Hasan, Qatadah, ad-Dahhak, and ar- 
Rabl' ibn Anas said: 'Shirk is greater than killing."' 

And the Kufr of America and capturing those who rule by the Shari'ah is more severe than 
the killing of "civilians" as they say! 

Ibn Taymiyyah said: 

"Verily shirks speaking about Allah without knowledge, vile evil deeds (fawdhisB) the open and 
hidden thereof and oppression has nothing of benefit in it." 76 

So how is it then said that alliance with the secularists contains a benefit? 

And he stated: 

"And what is forbidden upon everyone in all conditions- nothing of it can be made 
allowable such as: al-fawdhish, oppression, shirk, and speaking about Allah without 
knowledge." 77 

And he stated: 

"From the prohibited things there contains that which is clear cut that the legislation has not 
made any thing from it allowable- not in necessity or in other than necessity like: shirk, 
fawdhish, speaking about Allah without knowledge and clear oppression and these are the 
four things mentioned in the words of the Most High: 

Say, my Lord has only forbidden immoralities- what is appearent of them and what is 
concealed- and sin and and oppression without right, and that you associate with 



76 Majmii al-Fatdwd (14/ 476). 

77 Majmu al-Fatdwd (14/477). 
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Allah that for which He has not sent down any authority, and that you say about 
Allah that which you do not know. 

Hence these things are forbidden in all of the legislations and Allah sent all of the 
Messengers with this prohibition and never did he allow any of it in any condition and for 
this reason, it was revealed in this Makkan Surah?' 79 

Therefore, alliance with the Kuffdr is forbidden at all times and necessity does not make it 
permissible as they call out and claim! 

Lastly: I call upon my Muslim brothers in the East and the West to assist the Muslim 
government of the Taliban - may Allah grant it success - and to help with what they are able 
to of wealth, self, opinion, consultation, verdicts from the scholars of the Ummah and the 
people of the media and the pen for it is obligatory upon them to give help and assistance 
with what they are able in the media sources, as well as the various sites on the internet. It is 
upon them to share in this individually obligatory duty. Likewise, Du'd znAQunut for them in 
this tremendous event as well as strong humble supplication to Allah for their victory and 
the defeat of their enemies and ours. 

Also (I advise) that all must fear Allah they are abandon them and giving assistance is left 
off. The Most High said: 




And if they seek your help in the Dm it is upon you to help them. 

And the Most High said: 




The believing men and women are allies to one another. 

And the Most High said: 




What is the matter with you that you do not fight in the path of Allah and for the 
weak and oppressed from the men women and children? 82 

And in the haditk "The Muslim is the brother of the Muslim." 



78 Surah al-'ArafQ) 33 

79 Majmu al-Fatdwd (14/470-471). 

80 Surah al-Anfdl (8)72 

81 Surah at-Tawbah (9)71 

82 Surah an-Nisa (4) 
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And the Jihad today is obligatory and Fard 'Ayn with what one is able to do. And the dydt that 
express the command in the area of Jihad are numerous and well-known. From them, the 
Words of the Most High: 

Mp^i^cipiij 

Fighting has been ordained for you although you may detest it. 83 

And because this war is a Crusade in which Islam is targeted in every place, in particular 
those from the Mujdhidun and those who uphold this Din who are against the Kuffdr from 
every nationality and race. Therefore, it is obligatory for all of us to proceed forward in 
defense of the purity of the Dm and the territory of Islam. 

The Mujdhidun today are the brigades of Islam and in there honor and might ('i^gah) is the 
honor and might of Islam and in their humiliation, defeat, and capture there is danger upon 
Islam whilst knowing that Allah will assist this Dm and that there will never cease to be a 
party from this Ummah that is victorious and that Allah will guard His Din. The Taliban are 
the door today and the breaking of this door is a tremendous oppression against the 
Muslims and a sign of things to come. So fear Allah, fear Allah, O my brothers - may you 
tighten your garments and expand your best efforts. 

And if you turn away, He will replace you with another people besides you and then 
they will not be like yourselves. 84 

Written by: 

'All ibn Khudayr al-Khudayr 
8/6/1422H 



83 Surah al-Baqarah (2) 216 

84 Surah Muhammad (47)38 
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The Introduction of the Author, the Noble Shaykh 
Nasir ibn Hamad al-Fahd 

(May Allah protect and preserve him) 

All praise is for Allah, and may the Saldh and the Saldm be upon the Messenger of Allah, as 
for what follows: 

Allah has created the mankind and jinn, sent the Messengers, legislated the legislations, and 
revealed the books for His Tawhid, the Glorified and the Most High so that none should be 
associated with Him besides Him as the Most High said: 




And we have certainly sent to every nation a Messenger proclaiming: "Worship Allah 
and avoid the Taghut" 85 

Therefore, the worship of Allah the Glorified is not correct except by turning away from the 
Taghut and having Bard'ah from it and this is the necessary implication of the word of Tawhid 
— Id ildha ilia Allah — hence, allegiance is not valid except with enmity as well. As the Most 
High said concerning the Imam of the Hunafd \ Ibrahim ('alayhi salam): 

He said: "Then do you see what you have been worshipping, you and you ancient 
forefathers? Indeed, they are enemies to me except the Lord of the worlds." 86 

This allegiance for the Khalll (friend) of Allah was not correct except by actualizing this 
enmity, because allegiance with Allah is not correct without Bard'ah from every thing 
worshipped besides Him. The Most High said: 

BB&mqmoQ ws&tis&jm mmn¥ti& 

There has already been for you an excellent example to follow in Ibrahim and those 
with him, when they said to their people: "Indeed, we are free from you and from 
whatever you worship other than Allah. We have denied you, and there has appeared 
between us animosity and hatred forever until you believe in Allah alone." 87 



And the Most High said: 




85 Surah an-Nahl (16):36. 

86 Surah ash-Shu ard (26):75-77. 

87 Surah al-Mumtahinah (60): 4. 
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And mention [O Muhammad (sallallahu 'alayhi wassallam)] when Ibrahim said to 
his father and his people: "Indeed, I am free from that which you worship, except for 
He that created me and indeed He will guide me." And He made it a word 
remaining among his descendants so that perhaps they might return to it." 88 

Meaning: He made this allegiance with Allah and Bard ah from everything worshipped 
besides Him a lasting word among his offspring that the Prophets and their followers inherit 
from one to the other and this is the word — Id ildha ilia Allah — and it is what the Imam of the 
Hunafd ' bequeathed for his followers until the Day of Judgment. It is the word upon which 
the heavens and the earth were established. Upon that Allah placed the Fitrah* 9 for all of the 
creation. Upon it the Millah was founded and the Qiblah raised. For it the swords of Jihad 
were unsheathed. It is the pure right of Allah upon all of the slaves- it the word that 
sanctifies the blood, wealth and offspring in this abode and the deciding factor for salvation 
from the punishment of the grave and the punishment of the fire. It is the scroll that you 
will not enter the Jannah except with it. It is the rope that- except the one who attaches to it 
none will reach Allah. It is the word of Islam and the key to the abode of Saldm and by it the 
people were divided into happy and miserable, accepted and rejected. Due to it, Ddr al-Kufr is 
separated from Ddr ^/-Islam and by it the abode of bounty was distinguished from the abode 
of misery and lowliness. It is the main supporting pillar that carries the obligatory acts and 
the Sunnah and whoever's last word was la ildha ilia Allah would enter the Jannah. 

So, if you have come to know, O my Muslim brother, the importance of this word, you must 
know that it has nullifiers that negate its reality and make its presence vanish. For this 
reason, the most important thing that is upon the Muslim to know is Tawhid and it 
actualization and the nullifiers of Tawhid so that his Tawhid may be safe from what can 
remove it. 

Verily the events that took place in America on Tuesday in what is know as "the events of 
September 11th" has distinguished and set apart the people and made apparent the amount 
of deficiencies that some of the Muslims are suffering from in the matters of Tawhid, the 
amount of their heedlessness with respect to the two pillars of the Millah of Ibrahim (al- 
Wala wal-Bard), the amount of their inclining to the Kujfdr, their love for the worldly life and 
their heedlessness of the next life. Similarly it has made apparent those who seek with their 
knowledge the Face of Allah and the next life and those who seek with their knowledge the 
lusts and vanities of the world. It has also unveiled the Mundfiqun and revealed the plots of 
the Kdfirun. And to Allah belongs the affair from the beginning to the end. 

With you, O noble brother, is a treatise concerning a mighty issue from the issues of Tawhid 
that I have seen some people heedless of or feigning heedlessness in it- and that is the issue 
of Tawalli towards the Kuffdr and making Mudhdharah of them against the Muslims and that is 
a nullifier from the nullifiers of Tawhid that demolishes it from its foundations and negates it 
from its base and makes the actions of a slave like scattered dust. Therefore I saw that for 
the sake of fulfilling the responsibility and in advice to the Ummah and in warning from 
falling into the trial of assisting the Imams of Kufr (America and its alliance) against the 



88 Surah a^-Zukhmj "(43):26-28. 

89 Fitrah (Aij - The inborn natural belief that Allah places in the heart. [T] 
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Muslims I should write these pages. I have placed it in three chapters: 
Chapter One: The Crusade Onslaught Against Islam 

Under that there are three areas of research: 

1. A Summary of America 

2. A Glimpse of the Taliban 

3. Proofs Concerning the Crusade Onslaught 

Chapter Two: The Proof Concerning the Kufr of the One Who Assists America in 
This Onslaught 

Under that there is an opening chapter and eight areas of research: 

1 . The Proofs from Ijma 

2. The Proofs from the Book 

3. The Proofs from the Sunnah 

4. The Proofs from the Statements of the Companions 

5. The Proofs from j2/y^ (Deductive Analogy) 

6. The Proofs from History 

7. The Proofs from the Statements of the People of Knowledge 

8. The Proofs from the Statements of the Imams of the Dawah an-Najdiyjah 

Chapter Three: A Refutation Against the Misconceptions and Doubts That Have 
Been Spread Concerning This Subject 

I mentioned eight misconceptions: 

1 . The Story of Hatib ibn Abl Balta'ah 

2. The Story of Abu Jandal ibn Suhayl 

3. This Alliance Between the Muslims and the Crusaders is Like the Hilf al-Fudul 

4. There is Compulsion in This Matter 

5. Assisting the Kuffdr is of Two Types 

6. That the Taliban and Those With Them are Oppressors 

7. The Taliban is a Government of Mushrikun 

8. The Using as Evidence the Words of the Most High: "...Except with a people that 
between you and them there is an agreement.' 



I ended these pages with what is obligatory upon a Muslim to do in this Fitnah. 

In closing: I thank the virtuous Mashdyikh that honored me with reading this book and 



90 By evidence here in these two areas of research, I do not mean the technical meaning that is known by 
the scholars of Usui. Rather, by it I intend mentioning the evidences from history and the statements of the 
scholsrs that testify to the correctness of this view-so the first five areas of research are for establishing the 
basis for this issue in the legislation, and the last three areas of research are for affirming what has been 
established by the people of knowledge in the likes of which we have established. 
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presenting introductions for it. 91 May Allah reward them with good and deal with them well 
and benefit the Ummah with their knowledge. 

I ask Allah the Glorified to make what I have written sincerely for His Noble Face and to 
benefit with it those who read it. 

And may Allah send Saldm and Saldh upon our Prophet Muhammad and upon his family and 
companions and all those that follow him in righteousness until the Day of Judgment 

Written by: 

Nasir ibn Hamad al-Fahd 
Riyadh, Rajab 1422H 



I would like to inform [the readers] that I added two misconceptions to the book that were not in the 
copies presented to the Mashdyikh (hafidhahumulldh) for reading. They are: Misconception number three, 
and Misconception number eight. 
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Chapter One: The Crusade Onslaught Against Islam 
First Area of Research: A Summary of America 

Speaking about America becomes lengthened so I shall speak from two angles: (1) it's 
corruption within itself, and (2) it's sowing of corruption upon the earth 

As far as the First Angle: It's corruption from within itself. 

America indeed is the head of Kufr, atheism and the central base of corruption and moral 
decay — it is the land of shame, crime, vile filth, and evil. The Shaytdn has indeed nested upon 
it and placed his shrine in it. 

Statistically, it is the most populous in whore houses, homosexuality, lesbianism, nude bars, 
pregnancies out of wedlock, children born out of wedlock, incest, crimes of character, 
television stations of moral depravation, consumption of alcohol, clubs of frivolous 
activities, gambling, dancing, and various forms of corruption. Here, I shall mention a small 
amount of the statistics that point to what I have said, while you should be aware of the fact 
that these statistics are old. 

• It contains more than twenty million (20,000,000) sexual deviants. 92 

• More than five thousand (5,000) children are bought and purchased there every year. 

• Approximately one third (1/3) of all children born there are conceived out of 
wedlock (children of fornication). 

• Out of every twenty people (20) in America, there is one person kidnapped. 

• More than fifteen million (15,000,000) babies have been killed there due to legalized 
abortion. 

• The city San Francisco is considered the capitol of homosexuality and they 
(homosexuals) represent one fourth of the voters in the city. 

• There are more than one hundred million alcoholics there (100,000,000). 

• The alcohol producing companies there produce of alcohol what reaches the value 
of twenty-four billon dollars ($24,000,000,000). 

As for the crimes there, they are too numerous to even be counted. From them: 

• According to American government statistics in the year 2000, the number of crimes 
committed reached twenty six million in number (26,000,000). 

In their statistics for the year 1999, there was the following: 

• Theft occurs every fifteen (15) seconds. 

• Armed robbery occurs every twenty-two (22) seconds. 

• Murder occurs every thirty-four (34) seconds. 

92 The number of gays and lesbians in America are more in number than all of the inhabitants of 
Afghanistan! 
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• Rape occurs every six (6) minutes. 

• Assault occurs every thirty-four (34) seconds. 

And what I have mentioned here is an extremely minute amount of the corruption of this 
Kdfiraki country. 

So if you have come to know, O my Muslim brother, what Allah the Glorified mentioned 
about the people of Lut. As the Most High said about them: 



Indeed, you approach men and obstruct the road and commit in your meetings every 
evil. 93 

And the most that has been reported regarding the corruption of the people of Lut is what 
was narrated by Ibn 'Asakir with his chain on the authority of Abu Umamah who said: "The 
people of Lut had ten qualities that they were known for: 



1. 


Playing with pigeons 


2. 


Tossing almonds 94 


3. 


Whistling 


4. 


Backgammon 


5. 


Blowing bubbles 95 


6. 


Decorating the hair (with ornaments) 


7. 


Dragging the waist garment 


8. 


Group gathering in clubs 


9. 


Homosexual conduct with men 


10. 


Alcoholism 



(If you know that) and compare between these ten with the astronomical numbers detailing 
the corruption of America, it will become evidently clear to you the tremendous difference 
(between the two nations) and that the corruption of America has multiplied above and 
beyond the corruption of the people of Lut! 

If you know that Allah the Glorified punished the people of Lut with a punishment that he 
punished none with besides them, (as) the Most High said: 




They said: "We have been sent to a people who are Mujrimun to send down upon 
them stones of clay. Marked in the presence of your Lord for the transgressors." 96 



93 Surah al-'Ankabut (29):29. 

94 Ramyi al-Bunduq es-*j) - Tossing almonds, refers to tossing or throwing of food in a playful feminine 
manner. [T] 

95 Blowing bubbles was known to be a feminine act that only women would do. [T] 

96 Surah adh-Dhdrijdt (51):32-34. 
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And the Most High said: 




So when Our command came, We made the highest part of the city its lowest and 
rained upon them stones of layered hard clay. 97 

And the Most High said: 




And they had demanded from him his guests, but We obliterated their eyes, (saying): 
"Taste My punishment and warning." 98 

And the Most High said: 




So the shriek seized them at sunrise. 

So Allah the Glorified punished them for their evil by snatching away their sights and seizing 
them with the sayhah (the thunderous shriek) and making the upper most part of their land 
the lowermost part of it as well as raining down upon them stones from baked clay, so what 
do you suppose then will be the punishment that America deserves? 

Does the likes of this land deserve to be cried over by anyone from among the possessors of 
Imdrif 

The Second Angle: It's sowing corruption upon the earth. 

If the corruption of America was only relegated to itself it would deserve a tremendous 
portion of divine punishment, so how will it be whilst its corruption falls upon others 
besides it wherein it sows corruption upon the earth? 

Hence, the basis of moral corruption and deviation in many societies there is America 
standing behind it: 

• Bangkok (the capital of sexual corruption in the world) — The American military 
presence was the main factor for the spread of corruption and deviation there 

• The largest source of vile films in the world is Hollywood, the capitol of cinema, in 
America. 

• The largest nation with respect to the number of pornographic stations and websites 
on the Internet is America. 

• The largest alcohol and cigarette companies are found in America. 



97 Surah Hud (11):82. 

98 Surah al-Qamar (54):37. 

99 Surah al-Uijr (15):73. 
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• The largest firearm manufacturing companies that produce weapons in which man 
kills others with are found in America. 

As well as other causes that spread corruption and vileness in the societies 

As for its crimes against other humans from the non-Muslims, it is abundant. Take some 
examples: 

• They exterminated millions of Native Americans. In some statistics their numbers 
reach up to more than one hundred million (100,000,000), and they were the original 
inhabitants of America. 

• They exterminated many Africans in the slave trade. Their numbers in some statistics 
reach up to more than two million (2,000,000). 

• One night in the year 1944 during the Second World War, 334 American airplanes 
destroyed over 16 square miles of Tokyo by dropping napalm incendiary bombs, 
killing over 100 thousand people and driving out over one million (1,000,000) 
people. One of their major generals calmly remarked that the Japanese men women 
and children were burnt boiled and baked until they died. It was extremely hot to the 
point that water reached the boiling level and the people exploded instantaneously. 
During the war, more than sixty-four cities were exposed to extermination not to 
mention Hiroshima and Nagasaki in this type of attack. Some estimates indicate that 
more then four hundred thousand (400,000) people were killed in this manner. 

• Between the years 1952 and 1973, the United States slaughtered, in some moderate 
estimates, around ten million (10,000,000) Chinese, Korean, Vietnamese, Laotian, 
and Cambodians. 

• In the middle of 1963, the Vietnam war caused one hundred and sixty thousand 
(160,000) deaths and torture and mutilation of over seven hundred thousand 
(700,000) people and the rape of over thirty one thousand (31,000) women as well as 
the disembowelment of over three thousand (3,000) people while alive and four 
thousand (4,000) burnt to death and over forty six (46) villages attacked with 
chemical weapons. 

• The American bombardment of Hanoi and Siagon in the Vietnamese New Year in 
the year 1972 which led to the casualties of more than thirty thousand (30,000) 
children due to the constant attacks. 

• The American trained army in Guatemala killed more than one hundred and fifty 
thousand (150,000) peasant farmers between the years 1966-1986. 

The Second Point: 

And as for its crimes against the Muslims and those who ascribe to Islam it is numerous. If 
we wanted to go into detail we would depart from our topic (in this book). Nevertheless, we 
shall point out a few statistics that indicate more: 

• More than one million (1,000,000) Iraqi children have been killed due to the 
bombardment of the American powers against Iraq as well as its oppressive embargo 
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since the past ten years. 

• Thousands of newborn babies in Iraq have been stricken with blindness due to a lack 
of insulin. 

• The life expectancy rate of Iraqi men has dropped twenty years and (has dropped) 
eleven years for Iraqi women due to the American embargo and bombing. 

• More than half a million (500,000) people expected to die as a result of radioactive 

^ : : 101 
poisoning. 

• American weapons have murdered thousands of Palestinian elderly, women, and 
children. 

• Thousands of Lebanese and Palestinian refugees have been killed in massacres that 
were carried out by Israel with American support. 

• Between the years: 141 2-1 41 4H, the American military killed thousands of Somalis 
during their invasion of Somalia. 

• In the year 1419H, America launched a cruise missile attack against Sudan and 
Afghanistan, whereby they destroyed a Sudanese pharmacology plant and killed more 
than two hundred (200). 

• Israel, with the full blessing of America, has killed more than seventeen thousand 
(17,000) people in their invasion of southern Lebanon. 

• The Indonesian military has killed over one million (1,000,000) people with support 
from America. 

• Their embargo against Afghanistan has caused the death of more than fifteen 
thousand (15,000) Afghani children. 

This is not even mentioning the massacres the Americans have blessed in Chechnya, Bosnia, 
Macedonia, Kosovo, Kashmir, Philippines, Maluku Islands, Timor, and other lands of Islam. 

If someone were to swear an oath that there has been no massacre of the Muslims in recent 
years or expulsion enforced upon them, or occupation of their land except that there were 
American hands behind it I would certainly not think that person was too far off and Allah is 
the one in whom help is sought. 

Lastly: 

Indeed, from the bounties of Allah that cannot be counted or enumerated is that he placed 
the leadership of this Kafir alliance in the hands of this oppressive country so that the path is 
made clear and is not made confusing to anyone who wants the truth. Certainly, its history is 
completely filled with oppression, filth, corruption and crime. Its black file is known to all of 
the people and this is what makes the truth even stronger in clarity, and to Allah belongs all 
praise and thanks. 



100 And indeed, one of the Christian American congressmen has leveled a charge against George Bush Sr. 
seeking his trial for being a war criminal because of the murder and demolishment that he has committed 
against Iraq! 

101 Due to the Uranium depleted warheads that were used in the war against Iraq. [T] 
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The Second Area of Research: A Glimpse of the Taliban 

Without a doubt, the people of A fgh anistan are like other people when it comes to the 
number of different beliefs and methodologies. Among them there are the ignorant and 
among them there are those who are learning. Among them there is the Sunnah and among 
them there are the people of innovation. Certainly, the lands of the A fgh an has suffered 
from the wars and tribulations of the Communists and that which followed it up from the 
wars between the various factions along what came with that of killing and expulsion for 
thousands of the Muslims. All of this contributed to the wide spread of ignorance and 
illiteracy among them. Therefore, when we speak of the Taliban in this chapter, we do not 
deny the presence of evil things there nor do we claim that it (A fgh anistan) is free of 
innovations for surely it is a country in which numerous races and ethnic groups are ruled 
over. Nay, even the Taliban themselves are of different points of view for among them there 
is the one who leans towards (the Madhhab of) Ahl al-Hadith^ 2 the one who leans towards 
the Sufis, the one who is a bigoted blind follower, and the one who is moderate (in that). So, 
we are not claiming here that it does not have mistakes upon it in methodology. However, 
here we intend to clarify the truthfulness of the Taliban government in their implementation 
of the Shari'ah and obligating it upon the lands. For surely, the one who hastens to 
perfection is not the same as the one who is far removed from it and the one who calls for 
rectification is not like the one who corrupts and the one who desires good is not like the 
one who turns away from it and the one who loves the Shari'ah and the people of Islam is 
not like the one who wages war against it. More clarification of this shall come, Allah the 
Most High willing, when we discuss the seventh misconception. 

Without doubt, one who has observed A fgh anistan after the establishment of the Taliban 
government sees that the flag of Islam is raised higher day after day and that they have gone 
from being good to better for it has implemented the Islamic Shari'ah and applied the 
proscribed punishments (Hudud). The roads have been made safe 1( and the evils have been 
prevented and much of the signs of open corruption have been abolished. We used to hear 
news from the opposing media sources about them that would bring coolness to the chests 
of the believers. Here, I shall mention, in summary, a brief history of the formation and 
establishment of the Taliban and its noble work and endeavors in implementing the Islamic 
Shari'ah: 

The cause that led to the spread of the Taliban movement in the beginning of the year 
141 5H was due to some crimes of highway robbery and molestation of numerous women 

102 Ahl al-Hadith (Q$EaQJ)J- Those who stick to the narrations of the Prophet (sallalldhu 'alayhi wassallam) as a 

basis for their legal rulings as opposed to adhering to one of the Madhhabs that base their rulings off of much 
opinion and analogy. The term "Ahl al-YiaditJf was applied in the past to describe the likes of Imam Malik, 
Imam ash-Shafi'. Imam Ahmad, Imam Sufyan ath-Thawri and many more from the scholars who relied upon 
the narrations of the Prophet {sallalldhu 'alayhi wassallam) as a basis for the legal rulings coupled with the proper 
understanding of the fundamentals of jurisprudence. [T] 

103 And this is indeed from the most amazing of things, for A fgh anistan is from the most treacherous of 
countries with regard to its terrain and numerous mountains as well as the widely distributed weapons that are 
among its inhabitants, there were numerous highway robbers during the Communist rule as well as the fighting 
between the parties. With all of that, the Taliban were able to apprehend them and spread security in an 
extremely short period of time. Indeed this is the reward of those who implement the legislation of Allah the 
Glorified. 
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that took place, which was conveyed, to al-Mulla Muhammad 'Umar, the head of the Taliban 
movement. This caused him, along with other students of knowledge, to go and fight the 
highway robbers themselves, as well as attempt to implement the Hudiid. They apprehended 
them (the highway robbers) in Qandahar and its surrounding areas and thereafter they began 
to work at expanding their effort in expelling the highway robbers and thieves until they 
established a Shari'ah court in Qandahar, after that, the thieves fled, security and safety 
flourished, and the people once again began to go about their daily activities. Soon after, they 
worked at placing the A fgh ani provinces under their rule, one after the other until Kabul fell 
into their hands in the year 5/14/1417H - which was after they took over all of the other 
provinces in the South, East and West. Out of thirty-one provinces, twenty provinces 
entered peacefully under the rule of the students in the course of one year. In fact, all of 
their victories in the beginning were peaceful because the A fgh an people knew the leaders of 
the students, with their knowledge, and that the major scholars of A fgh anistan were with 
them. This is one thing that called the A fgh ans to organize themselves right away. 
Thereafter, they began their battle against the North (against) those that are assisted and 
supported by the Kuffdr such as the Russians and the Indians. (They fought) until only 4% 
percent of the land of A fgh anistan remained in their (Northern Alliance) possession. 

From the actions of the students when they came (into power) was the implementation of 
the Islamic Shari'ah over every area that they had control over. From their resolutions there 
was: 

1. The removal of all heavy and medium range weapons from the hands of the tribes 
that previously used to employ them in their tribal disputes along with some using 
them for highway robbery and mugging. 

2. They worked to expel Najib 104 and his brother from the United Nations compound 
in Kabul where they were taking refuge and they established against him the 
punishment for apostasy. 

3. They demolished all of the idols that were in front of the hotels, in particular the 
Intercontinental Hotel. 

4. They founded Shari'ah courts in every province under their control 

5. They established the Ministry for the Commanding of Good and Forbidding of Evil. 
This ministry had numerous good actions in every field as well as noble projects. 
From among them: 

• They obliged the Ji^yah 105 upon the Kuffdr and gave them the tide of Ahl adh-Dhimmah 
and they forced them to distinguish themselves with what would separate them from 
the Muslims. 



104 Najibullah was the former prime minister of A fgh anistan during the days of the soviet occupation. He was 
declared an apostate and killed and his body was displayed in downtown Kabul after the Taliban movement 
took control of Kabul. [T] 

105 Also known as the K#/rtax, this is the tax that is binding upon the Ahl al-Kitdb that wish to live in the lands 
of the Muslims. Those who agree to it pay it and follow its conditions are called Ahl adh-Dhimmah. It is 
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important to know that not only do the Kuffdr pay a tax to live in the Muslim lands, but at the same time they 
are ordered to uphold certain standards of behavior: 

'Abdur-Rahman ibn Ghanam al-Ash'ari reported that he was the one to write and deliver the contract between 
(the disbelievers of) the people of Sham (the area of modern day, Syria, Palestine, Jordan, and Lebanon, also 
referred to as the Levant) and Muslims and in return for this contract they asked 'Umar ibn al-Khattab 
(radiyalldhu ( anhu) for the safety of their tribes. They stated: 

In the name of Allah, the Most Compassionate, the Most Merciful. 

This is a letter for the slave of Allah, 'Umar, the leader of the believers, from the 
Christians of such and such city. When you came to us we sought from you security for 
our persons, our families, our wealth and the people of our religion and we take as 
conditions upon ourselves: 

1. We will not build any more churches and other places of worship. Neither shall we 
repair those that have gotten weak in their structure, and those churches that have 
already fallen will not be rebuilt. 

2. Our doors will always be wide open both day and night for all Muslim travelers 
who would like to stay with us and we will host them for three days and nights. 

3. We will not give protection to any spies in our homes and we will not deceive 
Muslims by any means. 

4. We will not teach our children the Glorious Qur'an and we will not manifest Shirk 
to them and we will not preach our religion to anyone and if anyone wants to 
accept Islam, he will not be stopped from that. 

5. We will treat Muslims with dignity and respect and if they would like to take their 
seat, we will leave their seat and will make it available for the Muslims. 

6. We will not imitate Muslims in their appearance, whether it is in clothing, shoes, 
nor in their hairstyles. 

7. We will not speak the language of Muslims. 

8. We will not ride the horses with the saddle nor will we keep or hang swords. 

9. We will not engrave Arabic calligraphy on our rings. 

10. We will abstain from alcohol. 

1 1 . We will clip our hair from the front. 

12. We will not manifest the cross on our churches. 

13. We will not put their religious books in the pathways of the Muslim and in the 
market places. 

14. We will use clappers in our churches but very softly. We will not read our religious 
books in loud voices nor will we display our religious symbols in public. 

15. We will not wail over our dead ones and we will not hold torches while being in 
the Muslim's pathways. 

16. We will have no right upon captured slaves of the Muslims and we will prove to be 
the well wishers of the Muslims. 

17. We will not sneak into Muslim homes. 

When this contract was brought to 'Umar ibn al-Khattab, he added one more condition, which was that they 
will not kill any Muslim and that breaking anyone of these conditions will result in nullification of this contract. 

It should be known that the conditions of the ji^yah that were applied by 'Umar were not the product of his 
judgment and thus not applicable in today's time. What is correct is that the conditions applied by 'Umar still 
stand as conditions today that must be applied in the event that the Muslims take control of an area and 
establish the law of Allah. The proof for this is that it was the Sunnah of one of the rightly guided Khulafa' that 
must be followed as the Prophet {mlldhu ( alayhi wassallani) said: "You must stick to my Sunnah and the 
Sunnah of my rightly guided Khulafa'." (at-Tirmidhi) [T] 
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• They placed great attention to the prayer and commanding it upon the people and 
closing the stores after the A^dhdn. 

• The Ministry worked to prevent the manifestations of corruption and Kufr, hence, it 
closed the television station in Kabul and it severed the television lines. It kept the 
radio station and renamed it: "Radio Shari'ah" It destroyed every music store and 
prevented music cassettes from entering the country as well as punishing those who 
would smuggle them inside. It also turned the cinema into a meeting place for 
lessons. 

• It forbade the cutting of the beard and prevented the barbershops from it. 

• They worked to prevent the women from going out in public except with the Hijdb 
and from traveling except with a Mahram. It also removed all of the female workers 
from the places that were mixed (with unrelated men) and they completely prevented 
foreign women from entering the country. 

• They forbade the importation of the magazines and newspapers that contained 
immorality. 

• Similarly, the Ministry worked at waging war against drugs in a step by step process 
until those who would plant it and farm it were stopped in the year 1420H. The 
United Nations council for the prevention of drugs published a report that was 
mentioned in the media under the tide: "Afghanistan is free of drugs." It was 
mentioned therein that an international committee visited Afghanistan to verify that 
there was no cultivation of drugs. 106 This committee visited 1,271 sites that were 
previously used to manufacture drugs. It discovered that the drugs were replaced 
with various types of crops as the center for the prevention of drugs stated in its 
report that was publicized on October 15, 2001 (it stated) that the percentage of 
heroin production had dropped over 94% percent in the areas under the control of 
the Taliban. The United Nations stated that the main cause for this was the order 
that was declared by the leader of the movement al-Mulla Muhammad 'Umar 
forbidding the cultivation of heroin in the regions under his rule. The center also 
mentioned that the majority of the heroin that is exported from A fgh anistan is 
currently being produced in the areas under the control of the Northern Alliance. 

• It also worked to destroy all of the ancient idols that were present in the country and 
it worked to destroy all of the large idols, in particular the two Buddha statues in 
Bamyan, despite world opposition to them. 

• It also resolved to forbid the Internet due to the corruption that is present in it. 

• They also worked to remove some of the sites that were upon graves and they 
forbade the people from the manifestations of Shirk that were performed there. 
Upon some graves, they placed notices and they attached signs that had written upon 
them the manners of visiting (graves). 

6. In the Ministry of Education, they closed the girls' schools because they said: "We 
need time in order to prepare righteous female teachers that we can trust to raise the 



The Ijma (consensus) of the Companions of the Prophet (sal/dhu 'alayhi wassallam) for none of them opposed 
him in that. This, in the field of Usui al-Fiqh (the fundamentals of Islamic jurisprudence) is called: Ijma Sukuti^ 
or the consensus of silence wherein no one opposes the action of a companion. See: Majmu' al-¥atawa 1 (V ol. 28) 
of Shaykh ul-Islam Ibn Taymiyyah. [T] 
106 Opium 
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daughters of the Muslims." It is also worthy of mention here that the standard 
(textbook) in every level is al-'Aqidah at-Tahdwiyyah and from the important subjects 
with them is the subject of Jihad and its Fiqh. 

The Emirate of the Taliban was the only nation to recognize the Mujdhidun government of 
Chechnya and assist them with what they were able to and open their lands to them. 

This is a summary of the actions undertaken by this Emirate within only six years of it 
gaining control of the land of the A fgh an. So compare between it and the head of Kufr, 
America!! 

Without a doubt, the likes of these actions ratde the beds of the Kuffdr from the Crusaders 
and others who do not want the establishment of an Islamic government therefore they 
rushed to wage war against it since it implemented the Shari'ah: 

It started an oppressive embargo against it and more than 15,000 A fgh ani children have been 
killed because of it. 

They supported and assisted the Northern Alliance that is opposed to the government of the 
Taliban. 

America attacked it with cruise missiles in the year 1419H. 

Then the opportunity for the comprehensive Crusade Onslaught appeared as of now and it 
is what we shall speak about in the next Area of Research. 
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The Third Area of Research: Evidence of the Crusader 
Campaign 

When the events of September 11 th took place in America, from day one, those in authority 
there immediately accused (some of the Muslims) of being behind the actions. Before the 
investigations were completed, they began to prepare for their general Crusader campaign in 
order to finish off Islam under the name: "The War Against Terrorism," and despite their 
clear and obvious targeting of Islam in this campaign, there are some from the naive ones or 
hypocrites who may delude and deceive with their words. Therefore, I shall mention in the 
following section clear-cut and irrefutable proofs that prove that this campaign is directed 
against Islam. 

The evidences that I shall mention are divided into two categories: 

Category One: General Evidences 
Category Two: Specific Evidences 

As for the First Category: the general evidences, they are from the 
Sharl'ah and the current affairs. 

As for what is from the Shari y ah\ 

Allah the Glorified clearly declared the Kuffdfs enmity towards the Muslims and that they 
will not cease fighting them until they are able to cause them to turn away from their Din and 
that they will not be pleased except with the Muslims entering into their Millah and that their 
enmity will never cease: 

The Most High said: 

And al-Fitnah is worse than killing. And they will never cease fighting you until they 

• • • • • 107 

turn you back from your religion (Islamic Monotheism) if they can. 

The Most High said: 




Never will the Jews nor the Christians be pleased with you [O Muhammad 
(saJIaJIahu 'alayhi wassaJIam)] till you follow their religion. 108 

The Most High said: 



107 Surah al-Baqarah (2):217. 

108 Surah al-Baqarah (2): 120. 
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They wish that you disbelieve, as they have disbelieved, and thus that you all become 
equal. 109 



The Most High said: 




Should they gain the upper hand over you, they would behave to you as enemies, and 
stretch forth their hands and their tongues against you with evil, and they desire that 
you should disbelieve. 110 



The Most High said: 



Many of the People of the Book wish that if they could turn you away as disbelievers 
after you have believed, out of envy from their own selves, even, after the truth has 
become manifest unto them. 111 



The Most High said: 

O you who believe! If you obey a group of those who were given the Scripture (Jews 
and Christians), they would (indeed) render you disbelievers after you have believed! 

112 



The Most High said: 



O you who believe! If you obey those who disbelieve, they will send you back on your 
heels, and you will turn back (from Faith) as losers. 113 

The Most High said: 

Hatred has already appeared from their mouths, but what their breasts conceal is far 
worse. 114 



109 Surah an-Nisa'(4):$9. 

110 Surah al-Mumtahanah (60) :2. 

111 Surah al-Baqarah (2): 109. 

112 Surah Al-lmran (3):100. 

113 Surah Al-'Imrdn (3):149. 

114 Surah Al-lmran (3):118. 
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As far as the current affairs: 

The one who follows and observes both ancient and modern history will find that the 
enmity of the Kuffdr, from the Jews and Christian and others has never ceased being directed 
towards the Muslims. In the past generations, the Christians have waged seven Crusader 
campaigns and after these campaigns finished they were followed up with the colonial 
imperialist campaign wherein they occupied most of the Muslim lands for numerous years 
and sowed corruption inside. After those modern Crusading campaigns (or IstVmdr as they 
wrongly name it for in reality it is destruction and demolishment), 113 the "nations" campaign 
began under the auspices of the "United Nations" whereby they struck the Muslims 
everywhere and placed embargo s upon them — all in compliance with the resolutions of the 
United Nations. They struck Iraq and placed an embargo upon it for more than ten years 
and destroyed the crops and offspring. 116 

Israel has developed the lands of Palestine and in the process destroyed thousands of 
Muslims. 

On a similar note is what they did in Sudan, Libya, Lebanon, Somalia, A fgh anistan, Bosnia, 
Kosovo, Macedonia, Chechnya, Kashmir, Futani, Timor, the Malaku Islands and other lands 
of the Muslims. They expelled and killed millions of them. All of this is besides the 
missionary campaigns that their churches wage against the lands of the Muslims. 

They will never hold back their enmity towards the Muslims ever and their filth, even if it 
decreases on occasion, shall never disappear. 

As for the Second Category: the specific evidences. 

There are a group of evidences that this campaign is in reality a Crusader campaign against 
Islam. From these evidences: 

1 . The President of America declared with his tongue in a press conference that this is a 
"Crusade" (6/28/1422). They attempted to apologize for this word but it was too 
late. 

Hatred has already appeared from their mouths, but what their breasts conceal is far 
worse. 117 



115 The common word that is used for "colonization" is Isti'mdr (0&HP§1 which literally means to seek to build 

something up. The Shaykh is stating that it is far from building up a land and developing it, rather it is 
destruction and demolishment. [T] 

116 This does not mean that I defend the filthy Ba'tht (Saddam) rather what I worship Allah with is the belief 
that he is a Tdghut oppressor, apostate murderer - may Allah relieve the Muslims from his evil - however, I am 
speaking about the Muslims that receive the bombs and missiles of the Kuffdr upon their heads and they are the 
ones who have been harmed by the embargo and bombardment and not the Tawdghit of the B'ath! Similar to 
this is my words about the other countries. 

117 Surah dl-lmrdn (3): 11 8. 



At-Tibyan Publications 



59 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 



2. What Bush mentioned was also stated by the gray haired ones of Britain, Thatcher, 
and the Prime Minister of Italy Berlusconi and this occurred only days after the 
event. They spoke against Islam and not against the so-called terrorists. The actual 
words of Berlusconi were: 

"We must be aware of the superiority of our civilization, a system that has guaranteed well- 
being, respect for human rights and - in contrast with Islamic countries - respect for 
religious and political rights, a system that has as its values understandings of diversity and 
tolerance. The West will continue to conquer peoples, like it conquered Communism, even if 
it means a confrontation with another civilization, the Islamic one, stuck where it was 1,400 
years ago." 

As long as the campaign is directed against terrorism and Islam encourages terrorism, the 
results are obvious! 

3. In front of the congress after the events, Bush delivered a speech that lasted 34 
minutes. Clapping and applause interrupted him during this speech 29 times. In this 
speech he spoke of the battle against terrorism where in realty his speech was 
directed against Islam for he spoke against the Shari'ah that the Taliban implemented 
and not against the Taliban themselves. He mentioned them preventing people from 
cutting their beards and forcing the Hijdb and preventing music, singing, and dancing 
and so on. All of this is from the teachings of Islam and the Shan ah of the Prophet 
Muhammad ibn 'Abdillah {salldhu 'alayhi wassallam) and not the Shari'ah of al-Mulla 
Muhammad 'Umar, therefore the Taliban is not alone in it! 

4. From the expressions that are employed by Bush and his customers in this war are 
those found in the Torah (Old Testament) such as: "the battle against evil," "the 
battle between good and evil," "the war of the righteous against the wicked," and 
other such expressions. 

5. The American and Western people began to impose difficulties and hardships upon 
the Muslims. Some of them were killed while some were beaten and yet others were 
harmed. Some Masdjid were attacked by arson and so on. All of this is with the 
knowledge that none of them had any part in these events, nay, it is the "terrorists" 
that they claim are in the caves of A fgh anistan. However, all of them (the Muslims) 
share in the quality: Islam. This is also how their government has behaved as well for 
they have implemented mass imprisonment of hundreds of Muslims. 

6. The American journalists and others have clearly declared that this is a war against 
Islam. From them, David Selborne in what he wrote under the title: "This is Not a 
War Against Terrorism, It is a War Against Islam." And the National Review 
under the tide: "This is War." From what was stated in this article: 

"The nation has been invaded by a fanatical, murderous cult. We should invade their 
countries, kill their leaders and convert them to Christianity. We weren't punctilious about 
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locating and punishing only Hitler and his top officers. We carpet-bombed German cities; 
we killed civilians. That's war. And this is war." 

Another example is what appeared in the cover article of the weekly magazine that is 
produced by the New York Times, issue number 7/10/2001 wherein it states: "It is a 
religious war" in six pages and the shortened title on the cover says: "Who Says That It is 
Not About Religion?" This long article was written by Andrew Sullivan and he mentioned 
that this is a religious war. Certainly, the articles like this are many. 

7. America declared its goals in the first campaign in twenty-seven goals, and all of 
them are against Islam! 

8. It mentioned that the countries that support terrorism are sixty in number. The 
number of Islamic countries is fifty-six, so if you were to add to it the countries that 
have Islamic Jihad movements such as Philippines, Macedonia, and others, it reaches 
sixty countries! 

9. They declared that their strike against Afghanistan is only a small portion of their far- 
reaching war against terrorism. From this is what Richard Myers, the head of the 
coalition forces on Sunday, declared 8/5/1422H coinciding with 10/22/2001 
wherein he responded to a question that was asked by the ABC station which 
inquired if there were any other goals besides Afghanistan. He stated: 

"This is a global war on terrorism and weapons of mass destruction. So Afghanistan is only 
one small piece. So of course we're thinking very broadly. I would say since World War II we 
haven't thought this broadly about a campaign..." 

10. They claim that their target is "terrorism" and they claim that the organizations that 
they have selected are "terrorist movements." 

The question that becomes clear in this evidence is: Why did they leave the other terrorist 
movements such as: 

a) The Japanese Red Army Faction (Idol Worshippers) 

b) The Irish Republican Army (Catholics) 

c) The Cuban Liberation Army (Communists) 

d) The Radical Right- Wing Christians in America (Protestants) 

e) The Drug Barons in South America 

f) The Mafia in Europe 

As well as others? 

No doubt the answer is clear and that is they have only left them because of the absence of 
the sought after shared quality in this campaign which is Islam. 



At-Tibyan Publications 



61 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 



1 1 . They mentioned Islamic movements that are fighting foreign occupation such as the 
Kashmiri Mujdhidun that are fighting the slaves of the cows 118 and the Mujdhidun of 
the Philippines that are fighting the Christians — they consider them terrorist 
movements. 

The question that becomes clear from this evidence is: If independence groups are from 
terrorism then why did they leave off: 

a) The Tamils in Sri Lanka (Idol Worshippers) 

b) The Christian army led by (John) Garang in southern Sudan (Christians) 

c) The Irish Republican Army in Britain (Christians) 

As well as other groups? 

The answer to this is clear it is that all of these groups are missing the one sought after 
quality and that is Islam. 

12. In this campaign of theirs they have gathered all of the Atlantic treaty nations 
(NATO) along with Russia, China, Japan, Korea, India, and other countries. Some of 
them participated though financing while others through support operations, others 
through political support, some with military bases and some with military assistance 
— America has even gathered over one third of its military power in this campaign. 

The question that becomes clear through this evidence is: 

Does the apprehension of one man or the defeat of one country that is from the poorest of 
countries and from the most backward in terms of economic and military development need 
this entire gathering of forces? 

The obvious answer for everyone of intellect is: 

What is truly behind this gathering of forces is much more than the mere apprehension of 
one man or defeat of a nation; it is in fact a apprehending against every Islamic country or 
Islamic movement or Islamic Jihad movement in any place of the Muslims. 

13. Ever since the fall of the Soviet Union and the end of the so-called "Cold War," the 
West has taken Islam as their prime enemy. In fact, many of their leaders have 
declared this and numerous books have been authored on this. From them the book: 
"America and Political Islam, A Clash of Civilizations or Conflict of Interests?" by 
Fawaz Jarjus. Likewise the book of Nixon: "Victory Without Battle" In it he said: 



118 Nay, they are seeking a right that is accepted by "international law," according to their own definition, for 
the United Nations has issued resolutions that support their right in (the right to determination)!!! However, the 
resolutions of the United Nations are carried out in earnest if it was a strike or an embargo against the Muslims 
such as their resolution against Iraq, Sudan, Libya, A fgh anistan and others!!! 
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"And in the Islamic world from Morocco to Indonesia, Islamic fundamentalism has taken 
the place of communism in terms of what is considered the primary course of violent 
change." 

The former General Secretary of the Northern Adantic Treaty Organization (NATO) stated 
in one of their meetings in the year 1412H after the fall of the Soviet Union: 

"After the end of the cold war and fall of the red enemy, the Northern Adantic Treaty 
nations and all of the nations of Europe must forget their differences between them and 
focus their vision on what is in front of them in order to see an enemy that is lying in wait 
for it that must be dealt with on a united front and that is Islamic fundamentalism." 

The Russian Christian Orthodox President Putin said in the last meeting with the 
Commonwealth Nations in the year 1421H: 

"Islamic Fundamentalism is the sole danger that threatens the modern world today and it is 
the sole danger that threatens world peace and security. The Fundamentalists have strength 
and they are racing to establish a unified country that stretches from Philippines to Kosovo. 
They proceed out from Afghanistan, which is considered the base of their movements so if 
the world does not hasten to deal with them they will certainly attain their goals. Russia 
needs world support in order to fight fundamentalism in the southern Caucasus region." 

14. Many of the politicians of America believe in a great world batde (Armageddon) 
which, according to their claim, is a great batde between the forces of good 
(Christians) and the forces of evil (the Muslims). From the staunchest of them in this 
belief is the current minister of defense Rumsfeld. For more details concerning their 
words, see: W b'ud ad- dini li hamlati-bush as salibiyyah alaal alam al-Isldmi wa alaqatuhu hi 
mukhattit Israil al- kubrd' [The Religious Deminsions of the Crusader Campaign of 
Bush against the Islamic World and its Relations to the Plan for a Greater Isreal] by 
Yusuf Tawll 

These are some evidences and what I have left out is more than what I have mentioned, 
therefore, whoever desires more detail, let him go back to the book: al bu'd ad dini of Tawll 
and the book: "The Reality of the New Crusader Campaign" by Salahudln al-Ayubl. 
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The Opening 

Know, may Allah have mercy upon me and you 119 and keep us firm upon Islam and Tawhtd 
until we meet him, the foundation of the Din of Islam and its base principle lies in two 
matters, as stated by Shaykh Muhammad ibn £ Abdil-Wahhab (rahimahulldh): 

The FifSt Mattefl The command to worship Allah alone without any partner along 
with him, encouraging that, basing ones allegiance upon that and making Takfir upon the 
one who abandons it. 



The Second Matter: The prohibition against Shirk in the worship of Allah, being 
severe in that, basing ones enmity upon that and making Takfir upon the one who commits 
it. 



Hence, enmity towards the Kdfirun and opposition 120 to them and their Kufr is a fundamental 
from the fundamentals of the Din and it is not sound and valid without it. It is the Millah of 
Ibrahim ( 'alayhi-saldm) as the Most High stated: 




Indeed there has been an excellent example for you in Ibrahim and those with him, 
when they said to their people: "Verily, we are free from you and whatever you 
worship besides Allah: we have rejected you, and there has started between us and 
you hostility and hatred for ever until you believe in Allah alone" — except the saying 
of Ibrahim to his father: "Verily, I will ask for forgiveness (from Allah) for you, but I 
have no power to do anything for you before Allah. Our Lord! In You we turn in 
repentance, and you You is our final return." 121 

So for this reason, you must know that the interaction and dealing with the Kafir has three 
states or conditions: 



The First State: A dealing or interaction that makes the person a Kafir 
and expels him from the Millah. 

Some of the People of Knowledge have coined for this condition the term Tawwall, so, 
everything that the evidence proves to be Kufr and apostasy, then it is from this category and 
that is like: loving the Din of the Kuffdr, loving that they gain victory and dominance, and 
from it; our issue here which is: assisting them against the Muslims. 



119 It is customary in English to mention the speaker last, such as, "you and I." I chose to leave the author's 
words in the customary order that is in the Arabic language. [T] 

120 The word I have translated as opposition is Bard' ah (C 

121 Surah al-Mumtahanah (60) :4. 
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The Second State: A dealing or interaction that does not make one a 
Kafir and does not expel one from the Millah. 

Some of the People of Knowledge have coined for this condition the term Muwalat, so, 
everything that the evidence proves to be forbidden without that reaching the level of Kufr it 
is from this condition and that is like: preferring them in the gatherings, initiating the Saldms 
towards them, and love for them that does not reach the level of Tawwali and so on. 

The Third State: A permissible interaction. 

That which has no relation or entering into Muwdldt. It is everything that the evidence proves 
to be permissible such as: having justice towards them, fairness with those who are not 
Muhdribm 122 from among them, and keeping the ties of relation from the relatives among 
them, and so on. 

The difference between state two and three has been mentioned by al-Qarafi {rahimahulldlo) in 
his book al-~Furuq (3/14-15) wherein he said: 

"Know that Allah has forbid love for towards Ahl adh-Dhimmah by his words: 




O you who believe! Take not My enemy and your enemy as friends, showing 
affection towards them, while they have disbelieved in what has come to you of the 
truth. 123 



So He forbade love and allegiance and in another Ayah he said: 

Allah does not forbid you with respect to those who did not fight you or expel you 
from your homes that you deal kindly with them. 124 

There must be a joining between these texts (that state that) kindness towards the people of 
A hi adh-Dhimmah is sought after while loving and allying with them is forbidden." 



He (al-Qarafi) then said: 



122 Muharibm (R3ffiJ) - Literally means: those who are waging war. I decided to leave the word in the original 
Arabic for two reasons: 

1. Often times, these words are subject to strange interpretations by those who seek to make Islam fit 
with the Kufr systems of today so they explain the words in manner that is not correct 

2. This word is found in the books of jurisprudence and hence, it needs to be defined precisely so that 
the authors intent is clear. [T] 

123 Surah al-Mumtahanah (60): 1. 

124 Surah al-Mumtahanah (60):1. 
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"The secret behind this distinction lies in the fact that the contract of Dhimmah obligates 
upon us certain rights for them that must be shown because they are our neighbors and 
guests under the protection and guarantee of Allah, His Messenger and the Din of Islam... 
so it is individually obligatory upon us to treat them good in every manner that does not 
apparently indicate love in the hearts for them or a glorification and esteem for the signs of 
Kufr. Whenever it reaches either of those two things (love in their hearts or glorification and 
esteem for the signs of Kufr) it becomes forbidden and becomes from the likes of what Allah 
prohibited in that Ayah. That will become clear with some examples: 

Clearing the way for them in the gatherings when they come to us and standing to attention 
for them and calling them with names and tittles of grandeur that indicate a high status for 
the one called upon 125 - all of this is forbidden. Likewise, if we met them in the path and 
granted them the widest and easiest part of it to pass through while we go through the 
constricted tight and uncomfortable part, similar to what is the custom of a person with a 
leader or a son with his father. This is not allowed because it is a form of raising the signs of 
Kufr and a belittlement of the signs of Allah and his Dm and humiliation upon its people (the 
Muslims). Similarly, the Muslim should not be their servant or under them as a paid 
worker 126 where he is ordered around and forbidden from things... as for what has been 
commanded of goodness towards them without loving them inwardly, such as having mercy 
towards their weak ones and feeding their hungry and clothing their naked and speaking to 
them a soft word with mercy and kindness, not out of fear and humiliation, and overlooking 
their harms as neighbors while possessing the ability to remove that harm, all of this out of 
kindness towards them and not out of fear of then and considering them to be mighty, 
making Du'd for them to be guided and to be from the people of real happiness (through 
Islam), advising them in all of their affairs, and in all of these matters we do this with them 
not out of aggrandizement or belittling ourselves in that action and we must bring to mind in 
our hearts what is in them of hatred for us and our Prophet {sallallahu 'alayhi wassallani) and 
that if they had the ability and gained the upper hand they would certainly exterminate us 
and shed our blood, take our wealth 127 - and (we must keep in our minds that) they are the 



125 This is not from the same area of the statement of the Messenger {sallallahu 'alayhi wassallam) in his letter to 
Heraclius, "the mighty one of Rome," for three reasons: 

1. He addressed him with the title that he was addressed with by his people. This is similar to you saying: 
"the American President" Bush or Blair, "the Prime Minister of Britain." There is not glorification of 
them in that for it is simply a description. 

2. He did not add other expressions onto that title that show glorification of him. The titles that are used 
by those who glorify the kings are like: "the noble," "the honorable," "the grand," and so on. 

3. He said, "the mighty one of Rome," hence, he attributed him to his people and did not generalize his 
"might" nor did he say, "Heraclius the Mighty." 

126 In general, working for the Kuffdr is only allowed after fulfilling certain conditions. From them: 

1. Necessity: This is because being employed for them is a form of highness of the Kuffdr over the 
Muslim. Allah the Most High says: "Allah has not given the Kafirun a path (or way) over the 
believers." [Surah an-Nisd' (4): 141] and the Prophet (sallallahu 'alayhi wassallarn) said: "Islam 
dominates and is not dominated over." - al-Bukhari. This necessity could be for provision or 
attainment of benefit and repelling of harm that is not realized save through working for the Kuffdr. 

2. That the work that is done is Hold! in itself 

3. That he does not assist the Kafir in what will bring harm to the Muslims. See: al-Jdmi' fiTalabil 'Urn ash- 
Sharif (2/731-732) of Shaykh 'Abdul-Qadir 'Abdil-'AzTz, may Allah hasten his release from the prison 
of the Tawdghit. [T] 

127 SubhdnAlldhl This scholar was from al-Andalus and it happened just as he said! [T] 
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most severe of people in disobedience to our Lord and Master the Mighty and the Sublime- 
so we treat them in the above manner in compliance with the commands of out Lord." 

So analyze the differences between these three conditions so that the affairs do not confuse 
you, especially since some of the Dajdjilah 128 of knowledge in our age wish to legalize the 
first two states and make them lawful using as a proof for that the third state in the manner 
of the people of deviance by following the mutashabih 129 and deceiving the people with it. 

Know that the details of the issues of allegiance and opposition are not present here. 130 Our 
research here is in one issue from the issues of the first condition (mentioned above) and 
that is the issue of Tawalli and helping the Kuffar against the Muslims which is the eighth 
nullifier from the nullifiers of Islam that were mentioned by Shaykh ul-Islam Muhammad 
ibn £ Abdil-Wahhab {rahimahulldhu fa did) where he said: 

"The Eighth Nullifier: Mudhdharah of the Mushrikun and assisting them against the 
Muslims, and the evidence is the statement the Most High: 




And whoever is an ally to them among you — then, indeed, he is (one) of them. 
Indeed, Allah guides not the wrongdoing people." 131 

So here you have come to know that the Kafir Crusade Onslaught that is being led by the 
enemies of Allah, the Americans and their allies from the other Kdfarah and Mundfiqun, is 
targeting Islam and the Muslims, so you should know that: 

Any assistance to them in their war, whether this assistance is: physical, with weapons, with 
the tongue, with the heart, with the pen, with wealth, with opinion, or anything else it is Kufr 
and apostasy from Islam - may Allah protect us from that. 

The evidence for this issue is extremely abundant; I have placed it in Eight Areas of 
Research: 



The First Area of Research: Evidence from Ijma. 

The Second Area of Research: Evidence from the Book. 

The Third Area of Research: Evidence from the Sunnah. 

The Fourth Area of Research: Evidence from the Statements of the Companions. 
The Fifth Area of Research: Evidence from Qiyds. 



128 Dajajilah (GDEb^ — A plural for Dqjjdl or imposter who seeks to lead others astray. [T] 

129 Mutashabih (jSafeCjJo— The unclear Aydt that need other Aydt to clarify and explain. [T] 

130 Numerous works have been authored in that. From the most important of them are the books of the 
Imam's of ad-Dawah an-Najdiyyah [the scholars from the followers and offspring of the Shaykh, Muhammad ibn 
'Abdil-Wahhab (rahimahumalldh)\ such as the essays of Shaykh al-Islam Muhammad ibn 'Abdil-Wahhab 
{rahimahulldh, ad-Dald'il and Awthaq Urn' al-lmdn of Shaykh Sulayman ibn 'Abdillah, Sabil an-Najdt wal-¥ikdk of 
Shaykh Hamad ibn 'Atlq, ad-Durrar as-Saniyjah (Volumes 8-10), Tuhfatul-lkhwdn bimd' ja fi Muwldti wal-Mu'ddt 
wal-Hujrdn of Shaykh Hamud at-Tuwayjri, al-Wald' wal-Bard' fil-lsYkm of Shaykh Muhammad SaTd al-Qahtanl, al- 
Muwdldtu wal-Mu'dddt oi Shaykh Mahmas al-Jal'ud, and other works. 

131 Surah al-Md'idah (5):51 . 
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The Sixth Area of Research: Evidence from History. 

The Seventh Area of Research: Evidence from the Statements of the People of Knowledge. 
The Eighth Area of Research: Evidence from the Statements of the Imams of the Dawah an- 
Najdijyah. 
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The First Area of Research: The Evidences from Ijma' 

I have brought this proof first so that it is not thought that the issue is one of ijtihdd 133 that 
the People of Knowledge have differed over. And what is well-known is that Ijma is not 
established except upon a proof from the Book or the Sunnah. 

Because of that, you should know that the Ummah in its entirety has unanimously agreed 
that whoever assists the Kuffdr, or helps them against the Muslims then he is a Kafir apostate 
from Islam. The establishment of this Ijma is through two points: 

The First Point: 

Mentioning the statements of the People of Knowledge in their various 
Madhahib concerning this issue. 

This is mentioned in sections seven and eight, wherein I mentioned the statements of the 
People of Knowledge from the Hanafis, Malikls, Shafi'is, Hanballs, Dhahirls, and the other 
Mujtahidun in addition to the verdicts of the latter-day and modern-day scholars. 

The Second Point: 

Mentioning some of the texts that mention the Ijm£ of the People of 
Knowledge in this issue. From them: 



Shaykh Nasir has mentioned the evidence from Ijma' first, following in the footsteps of many scholars 
before him who would mention the Ijma' upon an issue before mentioning the textual evidence from the 
Qur'an and Sunnah. 

Ijma 9 - ash- Shawkani- rahimahullah- said is: "The agreement of the Mujtahidun of the Ummah of Muhammad- 
iallalldhu 'alayhi was sallam- after his death in any given era upon any given matter. What is meant be agreement 
is sharing; either in a belief, statement, or action." [Irshdd al-Fuhul, pg.68] 

How do we know an Ijma 9 } - al-Khatib al-B a gh dadi- rahimahullah- s aid: "Know, Ijma' is known by a statement, 
an action, and a statement and a tacit approval, and by an action and a tacit approval. As for a statement, that is 
when the statement of all [of them] agrees upon a certain ruling-in that all of them say: this is permissible, or 
forbidden. As for an action, that is wherin all of them act upon something. As for a statement and tacit 
approval, that is when some of them make a statement, and it spreads to the remaining [scholars] and they are 
silent [not] opposing it. As for the action and tacit approval, that is when some of them do something and that 
reaches the rest [of the scholars] and they are silent [not] censuring him." [al-Faqih wal-Mutafaqqih, Dar al- 
Kutub al- < Ilmiyyah,1400h(l / 1 70)] 

Why Ijmi? first? — Speaking about the Mujtahid, Imam Abu Hamid zl- Gh azzak-rahimahulldh- said: "...Then the 
first thing he looks for is the Ijma'. So, if he finds an Ijma' in an issue, he will leave off looking in the Book and 
the Sunnah. That is because they both accept abrogation while Ijma' doesn't accept it. Ijma upon something 
that is against what is in the Book and the Sunnah is a clear-cut proof of abrogation; hence, the Ummah will 
not gather upon an error." [al-Mustasjd, 2/392]. therefore, the mere Ijma is an evidence within itself and then, 
afterwards, if the proof from the Qur'an or Sunnah is known, it is then considered to be two evidences and not 
one. ash-Shawkani-r^/^^////^-said: "al-Ustadh, Abu Ishaq said: 'It is not obligatory upon the Mujtahid to seek 
out the evidence for that which Ijma has already been obtained in. If that [evidence] becomes clear to him, or 
was brough to him, it was one of the evidences in the issue.. "'[Irshdd al-Fuhul, pg.76] 

133 Ijtihad (cflppl- The independent judgment of qualified scholars that seek to find an answer to an issue that 
contains no precedent in the Shari'ah. [T] 
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1. What was stated by al- ( Alldmah Ibn Hazm (rahimahulldh): 
"It is correct that the Words of the Most High: 




And whoever among you allies with them then indeed he is from them, 

...is only upon its apparent meaning; i.e. that he is a Kafir from the general body of 
Kuffar, and this is the truth that no two Muslims differ over." 135 

2. Shaykh 'Abdul-Latlf ibn 'Abdir-Rahman ibn Hasan al-ash-Shaykh 
{rahimahumallah) said after speaking about the obligation of having enmity 
towards the Kuffar and Bar a J ah from them: 

"So how about the one who assisted them or brought them to the land of the people of 
Islam or complemented them (praised them) or preferred them with justice over the people 
of Imdn and choose their lands and dwellings and their allegiance and loved them gaining 
victory. This is clear apostasy by the agreement (of all of the scholars). 136 The Most 
High said: 




Whoever disbelieves in Iman his deeds have become null and in the next life he will 
be from the losers." 137 

3. Shaykh 'Abdullah ibn Humayd {rahimahulldh) said: 

"As for Tawwali, it is honoring them, complementing them, helping and assisting them 
against the Muslims, dwelling with them and not having open Bard'ah from them, this is 
apostasy from the one who does this and it is obligatory that the rules of apostasy are 
applied to him as proven in the Book, the Sunnah, and the Ijma* of the Ummah from 
those that are emulated from them." 138 

4. Shaykh Abdul- AlzIz ibn Baz {rahimahulldh)) said in his Fatdwd (1 / 274): 

"The scholars of Islam have gathered in agreement (I/ma*) that the one who assists 
the Kuffar against the Muslims and helps them with any type of assistance then he is 
a Kafir like them. As Allah the Most High said: 



134 Surah al-Md'idah (5):51. 

135 al-Muhalld f (1 1 /138). 

136 Look at his words here: "the one who assisted them or brought them to the land of the people of Islam 
or... to the end of the quote. The (sentence) is conncted with 'or' which neccesitates the presense of the ruling 
wih the presence of any one of the words that are connected with it (or) 

137 ad-Durrar as-Saniyyah (8/326). 

138 ad-Durrar as-Saniyyah (15/479). 
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O you who believe! Take not the Jews and the Christians as allies; they are but allies 
to one another. And if any amongst you takes them as allies then surely he is one of 
them. Verily, Allah guides not those people who are the wrongdoers." 139 



139 Surah al-Md'idah (5):51. 
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The Second Area of Research: The Evidences from the 
Book 

Numerous Ay at from the Book prove this point. I shall mention some of them in the 
following: 

The First Evidence: 

The Most High said: 

O you who believe! Take not the Jews and the Christians as allies; they are but allies 
to one another. And if any amongst you takes them as allies then surely he is one of 
them. Verily, Allah guides not those people who are the wrongdoers. 

This Ayah proves the Kufr of the one who helps the Kuffdr from three different points: 
The First Point: In the Words of the Most High: 




They are but allies to one another. 

Hence he made the Kuffdr allies to one another and he severed their allegiance towards the 
Muslims so that proves that whoever allies himself with them, then he is included in His 
Words, the Most High: 




They are but allies to one another. 

So this description is attached to him. Ibn Jarlr (rahimahulldh) said: 
"As for His Words: 




They are but allies to one another. 

He means by that that some of the Jews are helpers of one another against the believers and 
one hand against them all and that the Christians are helpers of one another against those 
who oppose their Din and Mil/ah, He said this, notifying His believing slaves that whoever of 
them was an ally to them or (an ally to) some of them then he is only their ally against those 
who oppose their Din and Mil/ah from the believers just as the Jews and Christians are at war 
(with them). Allah, Exalted be His mention, said to the believers: all of you be allies to one 
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another as well and wage war against the Christian or Jew just as they wage war against you 
for they are allies to one another; this is because the one who allies with them has manifested 
war against the people of Iman and Baraah from them and made abundantly clear his 
severing of allegiance." 

The Second Point: 

His statement: 



And if any amongst you takes them as allies then surely he is one of them. 

Means a Kafir like them. Ibn Jarlr {rahimahullaB) said: 
"By His statement, the Most High, He means: 

And if any amongst you takes them as allies then surely he is one of them. 

Whoever allies himself with them and helps them against the believers then he is from the 
people of their Din and Millah. That is because the one who allies himself with anyone does 
not do so except that he is pleased with him, his Din and what he is upon 140 and if he is 
pleased with him and pleased with his Din then he has opposed that which goes against it 
(i.e. the truth) and that makes him angry and in this case his ruling becomes like that ones 
ruling." 141 

Shaykh Sulayman ibn 'Abdillah al-ash-Shaykh said (commenting on this Ayah): 

"Hence, the Glorified and Exalted forbade the believers from taking the Jews and Christians 
as allies and He has informed (them) that whoever from the believers allies himself with 
them then he is from them. Similar to this is the ruling for the one who allies himself with 
the Kuffdr from the Majus 142 and idol worshippers, they are from them." 143 

The Third Point: 

His statement: 



ho Th ere is some question as to the correctness of Imam at-Tabarfs statement here. Shaykh 'Abdul Qadir 
'Abdul 'Aziz (fakkAlldhu asrahu) said: "This causative explanation was stated by him (i.e. at-Tabari) from 
himself, and it is in opposition to the text that establishes that the the motive for Muwdldt of the Kuffar for 
those whom the Ayah was revealed about was fear of bad occourences and not pleasure with what the Kuffdr 
where upon. This statement of at-Tabari resembles the statement of the Murji'ah of the Jurists and theologians 
that states that whoever manifests an action from the actions of Kufr then it is a sign that he has denial in his 
heart.." [al-Jdmi'fiTalabil ( llm ash-Sharij 'Volume 2, page 709] [T] 

141 Tafsir at-Tabari '(6/277). 

142 Majus (a^£) - The Magians or Zoroastrians. 

143 ad-Durrar as-Sanniyyah (8/127). 
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Verily, Allah guides not those people who are the wrongdoers. 

The oppression here is the greater oppression as the Most High said: 

And the KaGrun are the oppressors. 144 

The beginning of the Ayah and what follows it proves that, as it shall be presented in 
evidences two through four, along with the previous Ijma. 

Ibn Jarir said: 

"He, Exalted is His mention, means by that: verily Allah does not give Tawfiq (capability and 
success) to the one who placed allegiance in its place whereby he allied himself with the Jews 
and Christians despite all of their enmity towards Allah, His Messenger and the believers as 
well as being a helper and a victor for them against the believers. This is because whoever 
allies with them, then they are war with Allah, His Messenger and the believers." 145 

Ibn Jarir (rahimahulldh) also said in commentary upon this Ayah: 

"The correct view in that matter according to us is that it should be said: Verily Allah, 
Exalted be His mention, forbade all of the believers in entirety from taking the Jews and the 
Christians as helpers and allies against the people of Iman in Allah and His Messenger. He 
has informed that whoever takes them as helpers, allies and friends besides Allah, His 
Messenger and the believers then surely he is from them in partisanship against Allah, His 
Messenger and the believers and Allah and His Messenger are free from him." 146 

The Second Evidence: 



The Most High said direcdy after the previous Ayah: 




And you see those in whose hearts there is a disease (of hypocrisy), they hurry to 
their friendship, saying: "We fear lest some misfortune of a disaster may befall us." 
Perhaps Allah may bring a victory or a decision according to His Will. Then they will 
become regretful for what they have been keeping as a secret in themselves. 



Surah al-Baqarah (2) 254 

145 Tafsir at-Tabari '(6/278). 

146 Tafsir at-Taban f (6/276). 
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Thus, Allah made Tawalli towards the Kuffdra characteristic of those who have a sickness in 
their hearts, and they are the Mundfiqun concerning whom the Ayah was revealed, as it is 
mentioned in the books of Tafsir. 

Ibn Kathlr (rahimahulldh) said: 

"And the Words of the Most High: 

And you see those in whose hearts there is a disease. 

Meaning: Doubt, suspicion, and Nifdq. 

They hurry to their friendship. 

Meaning: They are rushing to their Muwalat and love both inwardly and outwardly. 

Saying: "We fear lest some misfortune of a disaster may befall us." 

Meaning: They use as a tawil for their love and Muwalat the fact that they fear something 
will happen of the Kdfirun becoming victorious over the Muslims so they will take assistance 
from the Jews and Christians so that that will benefit them." 147 

The Third Evidence: 

The Words of Allah the Most High directly after the previous Ayah. 

jNJdiipb ^HHjfwjfi 1 iff ii s^Bpjjp pip > Ejflpiii B CfcM Mfli i\ % 




Those who believe say: "Are these the men (hypocrites) who swore their strongest 
oaths by Allah that they were with you?" All that they did has been in vain, and they 
have become the losers. O you who believe! Whoever from among you turns back 
from his religion, Allah will bring a people whom He will love and they will love 
Him; humble towards the believers, stern towards the disbelievers, fighting in the 
Way of Allah, and never afraid of the blame of the blamers. That is the Grace of Allah 



147 Tafsir Ibn Kathir (2/69). 
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that He bestows on whom He wills. And Allah is All Sufficient for His creatures' 
needs, All Knower. Verily, your Protector and Helper is Allah, His Messenger, and 
the believers, - those who perform the Prayer, and give Zakah^ and they bow down. 
And whosoever takes Allah, His Messenger, and those who have believed, as 
Protectors, then the party of Allah will be the victorious. 148 

These Aydthave all appeared in the context of Tawalli towards the Jews and Christians and it 
proves the apostasy of whoever does Tawwali towards the Kuffdr from various points: 

The First Point: 

The Words of the Most High: 

W H H H H _ _ 
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Those who believe say: "Are these the men (hypocrites) who swore their strongest 
oaths by Allah that they were with you?" 149 

Meaning: That they are liars in that and that their action of Tawwali towards the Kuffdr was 
the proof of their lying. Ibn Jarlr (rahimahulldh) said: 

"The believers said out of amazement towards them and their Nifdq, lying, and boldness in 
front of Allah in their false oath swearing by Allah (they said): is it these that swore to us by 
Allah that they are with us while they were liars in their oath to us?" 150 

The Second Point: 

The Words of the Most High about those who made Tawwali towards the Kuffdr. 

All that they did has been in vain. 151 

Meaning: Those who made Tawwali towards the Kuffdr. The nullification of actions is not 
done except in what is Kufr&s the Most High said: 




Those who deny Our Ayat and the Meeting in the Hereafter, vain are their deeds. Do 
they expect to be rewarded with anything except what they used to do? 152 

And the Most High said: 



148 Surah al-Md'idah (5):53-56. 

149 Surah al-Md'idah (5): 53. 

150 Tafsir at-Tabari (6/281). 

151 Surah a~l-A'rdf(7):U7. 

152 Surah al-A f rdf ll):U7. 
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It is not for the Mushrikun to maintain the Masajid of Allah while they witness 
against their ownselves of disbelief. The works of such are in vain and in Fire shall 
they abide. 153 

And the Most High said: 

Whoever disbelieves in Iman his deeds have become null and in the next life he will 
be from the losers. 154 

And the Most High said: 

And indeed it has been revealed to you as it was to those (Allah's Messengers) before 
you: "If you join others in worship with Allah, (then) surely (all) your deeds will be in 
vain, and you will certainly be among the losers." 155 

And other Aydt. 

Shaykh ul-Islam Ibn Taymiyyah (rahimahulldh) said: 

"Actions are not nullified in absence of Kufr because whoever dies upon Iman then he must 
enter the Paradise and exit from the Hell-Fire if he entered it. If however, all of his deeds 
were nullified he would never enter the Paradise. This is because actions are only nullified by 
what negates them and nothing negates them in totality except Kufr and this is well known 
from the Usui (fundamentals) of A hi as-Sunnah" 156 

The Third Point: 

The Words of the Most High: 

So they became losers. 

And this loss that is through the nullification of actions is in the worldly life and the 
hereafter and Allah's refuge is sought, as the Most High stated: 



153 Surah at-Tawbah (9): 17. 

154 Surah al-Maidah (5):5. 

155 Surah a^Zumar (39): 65. 

156 as-Sdrim al-Maslul '(2/214). 
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and whoever apostates from his Din from among you while being a Kafir, then their 
actions have become nullified in this life and in the next. 

The Fourth Point: 

The Words of the Most High: 




And whosoever of you turns back from his Dm. 

And what is before and after this Ayah proves that the basis of the address is in Taw alii 
towards the Kuffdr. 

Shaykh ul-Islam Ibn Taymiyyah said: 

"There is no group that apostates from Islam except that Allah brings fourth a people that 
He loves and that wages Jihad for His sake and they are the at-Taifah al-Mansurah until the 
last hour. What clarifies this is that He mentioned this in the context of prohibiting Muwdldt 
towards the Kuffdr, for He the Most High said: 

O you who believe! Take not the Jews and the Christians as allies; they are but allies 
to one another. And if any amongst you takes them as allies then surely he is one of 
them. Verily, Allah guides not those people who are the wrongdoers. And you see 
those in whose hearts there is a disease (of hypocrisy), they hurry to their friendship, 
saying: "We fear lest some misfortune of a disaster may befall us." Perhaps Allah 
may bring a victory or a decision according to His Will. Then they will become 
regretful for what they have been keeping as a secret in themselves. 158 

Until His statement: 




Oh you who believe, whoever apostates from among you from his Din then Allah will 
come with a people that He loves and who love Him. 

Therefore, those who are addressed with this prohibition against Muwdldt toward the Jews 
and Christians are those who are also addressed with the Ayah about apostasy. What is well 
known is that this includes every generation of the Ummah. And when He forbade Muwdldt 



157 

158 Surah al-Md'idah (5) 54 
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toward the Kuffar and clarified that whoever turns to them from those that are addressed 
(with this Ayah) then he is from them. He (also) clarified that whoever turned to them and 
apostates from the Din of Islam then he will not harm Islam one bit. On the contrary, Allah 
will bring forth a people that He loves and who love Him. They shall ally themselves with 
the believers as opposed to the Kuffar and they shall wage Jihad in the path of Allah not 
fearing the blame of the blamers as He said in the beginning: 




But if these disbelieve therein, then, indeed We have entrusted it to a people who are 
not disbelievers therein. 159 



So these who did not enter into Islam and those who exited from it after being in it, they will 
not harm Islam one bit. Nay, Allah will establish those who believe with what his Messenger 
brought and He will give victory to his Din until the establishment of the Hour." 160 

The Fifth Point: 

What is understood from the confinement (the restricted nature of wording) in the Words of 
the Most High: 

Your protecting friend is only Allah, His Messenger and those who believe, those 
who establish the Salah and pay the Zakah and bow down. 161 

The Sixth Point: 

The Words of the Most High: 




And whoever allies himself with Allah, His Messenger and those who believe. Verily 
the party of Allah are the victorious. 162 

What is understood from it is that whoever allies himself with the Kuffar then verily he is 
from the party of Shaytan : 




Indeed they are the party of Shaytan . Certainly the party of Shaytan are the losers. 



159 Surah al-An'dm (6):89. 

160 Majmu al- Fatawa' 18/300 

161 Surah al-Maidah (5):55 

162 Surah al-Md'idah (5):56 

163 Surah al-Mujddilah (58):19. 
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The Fourth Evidence: 



The Words of the Most High: 



O you who believe! Take not for allies those who take your religion for a mockery 
and fun from among those who received the Scripture before you, nor from among 
the disbelievers; and fear Allah if you indeed are believers. 164 

This Ayah is in the context of the previous Aydt and it gives support to what it proved of 
apostasy for the one who does Tawalli towards the Kuffdr^nd assists them. 

Shaykh 'Abdul-Latlf ibn £ Abdir- Rahman al-ash-Shaykh (rahimahulldh) said: 

"So contemplate the words of the Most High: 

And fear Allah if you are indeed believers. 

This particle, which is the conditional DBfchat necessitates negating its condition if the 
response is removed. What this means is: Whoever took them as allies is not a believer." 165 

The Fifth Evidence: 

The Words of the Most High 




Let not the believers take the disbelievers as allies instead of the believers, and 
whoever does that will never be helped by Allah in any way, except if you indeed fear 
a danger from them. And Allah warns you against Himself, and to Allah is the final 
return. 166 



This Ayah proves the Kufr of whoever makes Tawalli towards the Kuffdr because of His, the 
Most High's words about the one who does that: 

Whoever does that will never be helped by Allah in any way. 



164 Surah al-Maidah (5):57. 

165 ad-Durrar as-Sanniyah (8/288). 

166 Surah Al- 'Imrdn (3):28. 
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Ibn Janr at-Tabari {rahimahulldh tadla) said: 

"The meaning of that is: O believers, do not take the Kuffdr as allies and helpers allying with 
them in their Dm and doing Mudhdharah towards them against the Muslims, from besides the 
believers, showing them their weak points, for whoever does that then he is not anything 
with Allah — meaning that that individual is free from Allah and Allah is free from him — 
through that persons apostasy from his Din and entering into Kufr. 

Except if you indeed fear a danger from them. 

Unless you are under their control thus you fear for yourselves from them so you manifest 
allegiance in front of them by your tongues while concealing your enmity from them. And 
do not partake with them in what they are upon of Kufr and do not assist them against a 
Muslim by action." 167 

The Sixth Evidence: 

The Words of the Most High: 

Those who take the disbelievers for allies instead of the believers, do they seek honor 
power and glory with them? Verily, then to Allah belongs all honor power and glory. 

168 

So He made their taking of the Kuffdr as allies besides the believers from the characteristics 
of the Mundfiqun. This Ayah is similar to His Words, the Most High: 

And you see those in whose hearts there is a disease (of hypocrisy), they hurry to 
their friendship, saying: "We fear lest some misfortune of a disaster may befall us." 169 

As well as what has proceeded from the second evidence. 

Ibn Jarir (rahimahulldh) said: 

"Allah says to His Prophet: O Muhammad: 



167 Taf sir at-Tabari (3/ / 228) 

168 Surah an-Nisd' (4): 139. 

169 Surah al-Md'idah (5)52 
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Give tidings to the MunaGqun. 

Those who take the people of disbelief in Me (Kufr) and the people who reject My Din as 
allies; meaning: helpers and close intimate friends besides the believers; meaning: the 
believers. 



Do they seek with them honor? 

He is saying: do they seek with them power and strength by taking them as allies besides the 
people of Imdn in Me? 



For verily all honor is with Allah. 

He is saying: for surely those who they take as allies from the Yidfirun^ seeking by that honor 
from them, they themselves are humiliated and lowly so why do they not take allies from the 
believers thereby grasping honor, strength and victory from Allah to whom belongs the 
honor and strength, the One who gives honor to whom He wills and who dishonors whom 
He wills so that perchance He may honor them and strengthen them?" 170 

And like this there is the following Ayah in: 

The Seventh Evidence: 

The words of the Most High: 




Have you not observed the hypocrites who say to their friends among the people of 
the Scripture who disbelieve: "If you are expelled, we (too) indeed will go out with 
you, and we shall never obey any one against you, and if you are attacked (in fight), 
we shall indeed help you." But Allah is Witness, that they verily, are liars. 171 

The words about this Ayah are like the words about His statement, the Most High: 

Give the hypocrites the tidings of a painful punishment. 

And His words, the Most High: 



170 Tqfsir at-Tabari (3/329). 
m Surah al-Hashr(59):\\. 
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And you see those in whose hearts there is a disease (of hypocrisy), they hurry to 
their friendship, saying: "We fear lest some misfortune of a disaster may befall us." 172 

Shaykh Sulayman ibn 'Abdillah (rahimahulldh) said: 

"So if he is considered upon Nifdq and Kufr even if he was lying, (meaning) the one who 
promised the Mushrikun in secret to enter with them, helping them and going out with them 
if they come out victorious, then what about the one manifests that truthfully?" 173 

The Eighth Evidence: 

The words of the Most High: 

Those among the Children of Israel who disbelieved were cursed by the tongue of 
Dawud and 'Isa (Jesus), son of Maryam. That was because they disobeyed and were 
ever transgressing beyond bounds. They used not to forbid one another from the evil, 
which they committed. Vile indeed was what they used to do. You see many of them 
taking the disbelievers as their allies. Evil indeed is that which their ownselves have 
sent forward before them, for that (reason) Allah's Wrath fell upon them and in 
torment they will abide. And had they believed in Allah, and in the Prophet and in 
what has been revealed to him, never would they have taken them (the disbelievers) 

1 1 A. 

as allies, but many of them are criminals, corrupt. 

This proves the Kufr of the one who performs Tawalli from numerous points: 
The First Point: 

He made Tawalli towards the Kuffdra characteristic of those who have disbelieved from BanI 
Israll who were cursed upon the tongue of Dawud and 'Isa ibn Maryam. 

The Second Point: 

He said concerning them: 



172 Surah al-Md'idah (5)52 

173 ad-Durrar as-Sanniyah (8/138). 

174 Surah al-Md'idah (5):80-81 . 



At-Tibyan Publications 



83 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 



And in torment they will abide. 

And this is the characteristic of the punishment of the Kafir. 
Shaykh Sulayman ibn 'Abdillah said: 

"For Allah the Most High mentioned that Muwdldt towards the Kuffdr brings about the anger 
of Allah and eternal residence in the fire by itself, even if the person is afraid, except for the 
one under compulsion, with its conditions." 175 

The Third Point: 

He said: 




And had they believed in Allah, and in the Prophet and in what has been revealed to 
him, never would they have taken them (the disbelievers) as allies, but many of them 
are criminals, corrupt. 

Shaykh ul-Islam Ibn Taymiyyah (rahimahulldh) said: 

"So, mentioning a conditional sentence dictates that if the condition is found then the thing 
conditioned with the particle of: ^Js found, which implies along with the fulfillment of the 
condition the fulfillment of that which is conditioned as well. Hence He said: 




And had they believed in Allah, and in the Prophet and in what has been revealed to 
him, never would they have taken them (the disbelievers) as allies. 

So that proves that the Imdn mentioned here negates and opposes taking them as allies and 
that Imdn and taking them as allies does not coincide in the heart." 176 

Shaykh Sulayman ibn 'Abdillah [rahimahulldB) said: 

"So, the Most High mentioned that Muwdldt towards the Kuffdr is what negates Imdn in Allah, 
His Prophet, and what He has sent down to him. Then He informed that the cause for that 
is that many of them are Fdsiqun (criminals, corrupt) and He did differentiate between the 
one who feared an affliction and the one who did not. This is the condition of many of these 
apostates before their apostasy — many of them were Fdsiqun so that dragged them into 
Muwdldt towards the Kuffdr and apostasy from Islam. We seek Allah's refuge from that." 177 



175 ad-Durrar as-Sanniyah (8/128). 

176 Majmu' al-Fatdwd (7/17). 

177 ad-Durrar as-Sanniyah (8/129). 
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The Ninth Evidence: 

The words of the Most High: 




And those who disbelieve are allies to one another, (and) if you do not do so, there 
will be Fitnah and oppression on earth, and a great mischief and corruption. 178 

This proves the Kufr of the one who does Tawalti toward the Kdfimn from two points: 
The First Point: 

His words: 




And those who disbelieve are allies to one another. 

So, whoever was allied to them then he is included in His words: 




Allies to one another. 

Like His statements about the Jews and the Christians: 




They are allies to another. 

And the discussion about this has already proceeded in the first evidence. 

The Second Point: 

His statement: 




And if you do not do so, there will be Fitnah and oppression on earth, and a great 
mischief and corruption. 

And (the word) Fitnah appears in the Qur'an with different meanings. From them: Shirk and 
Kufr, like His, the Most High's statement: 



178 Surah al-Anfdl (8):73. 
At-Tibyan Publications 



85 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 

And fight them until there is no more Fitnah and the Din is only for Allah. 

And His words the Most High: 




And Fitnah is greater than killing. 

And His words the Most High: 

13' 1 3 v/77j >C + 33 1 93 

And let those who oppose the Messenger's commandment beware, lest some Fitnah 
befall them or a painful torment be inflicted on them. 181 

And other Ay at. 

Ibn Kathlr {rahimahulldlo) said: 

"And the meaning of His words, the Most High: 




And those who disbelieve are allies to one another, (and) if you do not do so, there 
will be Fitnah and oppression on earth, and a great mischief and corruption. 182 

If you do not avoid the Mushrikun and ally yourselves with the believers, a Fitnah will befall 
the people; and that is confusion in the affair and mixing between the believers and the 
Kdfirun whereby as a result, wide spread corruption will occur between the people." 

Shaykh Abdul-Latlf ibn £ Abdir- Rahman ibn Hasan al-ash-Shaykh said: 

"And what has appeared in the Qur'an from forbiddance and severe threat against Muwdldt 
and Tawalli towards them is a proof that the most basic of the principles is (that): for him 
there is no Istiqdmah, or no firmness except by severing the ties with the enemies of Allah, 
waging war against them, Jihad and Baraah from them and drawing close to Allah through 
hating them and finding fault with them. The Most High said when He firmly placed the 
Muwdldt between the believers and informed that the Kdfirun are allies to one another, He 
said: 




And those who disbelieve are allies to one another, (and) if you do not do so, there 
will be Fitnah and oppression on earth, and a great mischief and corruption. 183 



179 Surah al-Baqarah (2): 193. 

180 Surah al-Baqarah (2):217. 

181 Surah an-Nur (24): 63 

182 Surah at-Anf at (S):7 3. 

183 Surah at-Anfdt(S):73. 
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And is the Fitnah except in Shirk} And is the great corruption (in anything) save laying the 
bond of Tawhid and Islam to waste and severing what the Qur'an has made evident and clear 
from the rulings and structure (of things)?" 184 

The Tenth Evidence: 

The words of the Most High: 

O you who believe! If you obey those who disbelieve, they will send you back on your 
heels, and you will turn back (from Faith) as losers. Nay, Allah is your Protector and 
He is the Best of helpers. 185 

Shaykh Sulayman ibn 'Abdillah al-ash-Shaykh (rahimahulldh) said: 

"So, He, the Most High, informed that if the believers obey the Kuffdr, then they will most 
certainly turn them on their backs from Islam for they will not be content with them without 
Kufr. And He has informed that if they do that then they will be from the losers in this life 
and in the next, and He did not make fear a concession for agreeing with them and obeying 
them and this is what it really is in the current (situation): for they are not contented with 
those that agree with them except by their testimony that they (the Kuffdr) are upon the truth 
along with manifesting enmity and hatred for the Muslims and separating from them. 

Then the Most High said: 




Nay, Allah is your Protector and He is the Best of helpers. 

So, He, the Most High, informed that He is the Waif (the Protecting Friend) of the believers 
and their helper and that He is the best of the helpers so in his mldyah and obedience there is 
sufficiency and enough rather than obedience to the Kuffdr!' 186 

The Eleventh Evidence: 



The words of the Most High: 




184 ad-Durrar as-Sanniyah (8/324-326). 

185 Surah Al-'Imran (3):149-150. 

186 ad-Durrar as-Sanniyah (8/124). 
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Verily, those who have turned back (have apostated) as disbelievers after the 
guidance has been manifested to them, Shaytan has beautified for them (their false 
hopes), and (Allah) prolonged their term (age). This is because they said to those 
who hate what Allah has sent down: "We will obey you in part of the matter," but 
Allah knows their secrets. 187 

Here, He explained that their apostasy was because they said to the Kdfirun (those who hated 
what Allah has sent down): 

We will obey you in part of the matter. 

So they promised them that they would obey them in (some) of the affair not that they 
would obey them in the entire affair yet despite that, this became apostasy on their part. 

Shaykh Sulayman ibn 'Abdillah {rahimahullalo) said: 

"So, if the one who promises the Mushrikun, those who hate what Allah has sent down, (if 
the one who promises) his obedience in some of the affair is a Kafir even if he did not do 
what he promised them, then what about the one who is in agreement with the Mushrikun, 
those who hate what Allah has sent down?" 188 

The Twelfth Evidence: 



The words of the Most High: 




Those who believe fight in the Cause of Allah, and those who disbelieve, fight in the 
cause of the Tag-hut. So fight you against the friends of Shaytan Ever feeble indeed is 
the plot of Shaytan. 189 

He clarified that those who disbelieve, fight in the way of the T_dghut and that they are the 
allies of Shaytan. so whoever fights with them then he is with them in these characteristics. 
And fighting is by the hand (physical), the tongue, wealth and other things that are utilized in 
assistance as he {sallallahu ( alayhi wassallam) said: "Wage Jihad against the Mushrikun with 
wealth, lives, and tongues." And as he {sallallahu ( alayhi wassallam) said: "Verily Allah will 
enter three people into the Jannah by one arrow; its maker who manufactured it 
seeking good, the archer, and the one that retrieves it." 



187 Surah Muhammad (47) :2 5-26. 

188 ad-Durrar as-Sanniyah (8/136). 

189 Surah an-Nisd' (4):76. 
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So this Ayah proves that whoever assists them in their war against the Muslims with any type 
of assistance then he is from the allies of Shaytdn. 

The Thirteenth Evidence: 

The words of the Most High: 




And recite to them the story of him to whom We gave Our Ayat but he threw them 
away so Shaytan followed him up and he became of those who went astray. 190 

Ibn Jarlr narrated with his chain of narration (9/123) on the authority of Ibn 'Abbas that 
said: 

"When Musa' ( 'alayhi-salam) descended upon the two mountains, along with those who were 
with him, his (meaning Bal'am) cousins and people came to him and said: 'Verily Musa' is a 
very harsh and severe man and he has with him numerous soldiers and if he is victorious 
over us he will destroy us so supplicate to Allah that He repels Musa' and those with him.' 
He replied: 'If I supplicate to Allah that he repels Musa' and those with him my worldly life 
and hereafter will be gone.' So they did not leave him alone until he supplicated against them 
(i.e. Musa' and his followers) so Allah removed him from what he was upon and that is what 
is referred to in) His statement: 




And recite to them the story of him to whom We gave Our Ayat but he threw them 
away so Shaytan followed him up and he became of those who went astray." 191 

Here, he did not assist the Kuffdr, rather he only supplicated for them that Musa' and those 
with him are repelled and this was deviation from the Ayat of Allah so how about the one 
who helped them and assisted them? 

The Fourteenth Evidence: 

The words of the Most High: 

Verily! As for those whom the angels take (in death) while they are wronging 
themselves, they (angels) say (to them): "In what (condition) were you?" They reply: 
"We were weak and oppressed on earth." They (angels) say: "Was not the earth of 
Allah spacious enough for you to emigrate therein?" Such men will find their abode 



190 Surah al-'Araf (7):175. 

191 Surah al-Ardf(J):\15. 
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in Hell - What an evil destination! 192 

Al-Bukharl narrated in his Sahib collection on the authority of Muhammad ibn 'Abdir- 
Rahman Abul-Aswad who said: The people of Madlnah were forced to prepare an army (to 
fight against the people of Sham during the Khildfah of 'Abdullah ibn az-Zubayr at Makkah), 
and I was enlisted in it. Then I met 'Ikrimah, the freed slave of Ibn 'Abbas, and informed 
him (about it), and he forbade me strongly to do so (i.e. to enlist in that army), and then said: 
"Ibn 'Abbas informed me that some Muslim people were with the pagans, increasing the 
number of the pagans against the Messenger of Allah. An arrow used to be shot which 
would hit one of them (the Muslims in the company of the pagans) and kill him, or he would 
be struck and killed (with a sword)." Then Allah revealed: 

Verily! As for those whom the angels take (in death) while they are wronging 
themselves. 

The People of Knowledge have differed concerning those upon which these Ay at were 
revealed, of those who went out with the Kuffar from the Muslims swelling their ranks — did 
they die as disobedient Muslims or did they apostate because of this action? 

This action of theirs was Kufr, however, some of the scholars may give them an excuse. So 
those who do not declare them to be Kuffar held the opinion that they only went out under 
compulsion, and compulsion is an excuse in Kufr. Those who do not give them excuse 
however, held the opinion that they themselves are the cause of the compulsion because of 
their falling back and failing to make the Hijrah while they possessed the abilty to do so. This 
is with the agreement between all (of the scholars) that they are to be dealt with like Kuffar in 
killing. 

As for the one who assists the Kuffar or swells their ranks without any compulsion then there 
is no doubt about his Kufr&nd apostasy from Islam and Allah's refuge is sought. 

The Fifteenth Evidence: 



The words of the Most High: 




Allah is the Protector of those who believe. He brings them out of darkness into 
light. But as for those who disbelieve, their allies are Taghut^ they bring them out of 
from light into darkness. Those are the dwellers of the fire and they will abide therein 
forever. 193 



™ Surah an-Nisd\\y$l . 
193 Surah al-Baqarah (2):257. 
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So He, the Glorified made clear in this Ayah that the helpers of those who have disbelieved 
are Taghut. So whoever helps them then he is like their Taw dgh it 

The Sixteenth Evidence: 

Verily Allah the Glorified made Kufr in the Taghut along with Iman in Him a condition for 
entering into Islam. The Most High said: 

Whoever disbelieves in the Taghut and believes in Allah then he has grasped the 
most trustworthy handhold that shall never break. 194 

And the Most High said: 




And verily We have sent among every Ummah a Messenger [proclaiming]: "Worship 
Allah and avoid the Taghut" 195 

And the Most High said: 



Those who avoid the Taghut by not worshipping them and turn to Allah in 
repentance, for them there are glad tidings; so announce the good news to My slaves. 

196 



And the Most High said: 




Have you seen those (hypocrites) who claim that they believe in that which has been 
sent down to you, and that which was sent down before you, and they wish to go for 
judgment (in their disputes) to the Taghut while they have been ordered to reject 
them. 197 

Whoever assists them has not disbelieved in the Taghut. This is because the Kuffdr fight in the 
path of the Taghut as was previously mentioned in the words of the Most High: 




194 Surah al-Baqarah (2):256. 

195 Surah an-NahI(16):36. 

196 Surah a^-Zumar (3 9): 17. 

197 Surah an-Nisa'(4):6Q. 
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Verily! As for those whom the angels take (in death) while they are wronging 
themselves, they (angels) say (to them): "In what (condition) were you?" They reply: 
"We were weak and oppressed on earth." They (angels) say: "Was not the earth of 
Allah spacious enough for you to emigrate therein?" Such men will find their abode 
in Hell - What an evil destination! 198 



198 Surah an-Nisd' {A)\TI . 
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The Third Area of Research: The Evidences from the 
Sunnah 

First Evidence: 

In the Two Sahibs and others on the authority of 'All {radiyalldhu ( anhu) about the battle of 
the Fath (the opening of Makkah), he said: 

The Messenger of Allah {sallalldhu 'alayhi wassallam) sent me, az-Zubayr and al-Miqdad 
somewhere saying: "Go forth until you reach Rawdah Khakh. There you will find a lady with 
a letter. Take the letter from her." So, we set out and our horses ran at full pace till we got at 
ar-Rawda where we found the lady and said (to her): "Take out the letter." She replied: "I 
have no letter with me." We said: "You will most certainly take out the letter or else we will 
take off your clothes." So, she took it out of her braid. So we took the letter and brought it 
to the Messenger of Allah and it contained a statement from Hatib ibn Abl Balta'ah to some 
of the Mushrikun of Makkah informing them of some of the intentions of the Messenger of 
Allah. Then the Messenger of Allah said: "O Hatib! What is this?" Hatib replied: "Do not 
hasten to give your judgment about me. I was a man closely connected with the Quraysh, 
but I did not belong to them, while the other Muhdjirun with you, had their relatives who 
would protect their dependents and in Makkah. So, I wanted, because that passed me, by my 
lack of blood relation to them, to take among them a favor by which to protect my 
dependents. I did this neither because of Kufr apostasy nor out of pleasure with Kufr over 
Islam." The Messenger of Allah said: "Hatib has told you the truth." 'Umar said: "O 
Messenger of Allah, allow me to chop off the head of this MundfiqV The Messenger of Allah 
said: "Verily he witnessed (participated) in the batde of Badr, and what would make you 
come to know, perhaps Allah has already looked at the people of Badr and said: 'Do 
whatever you like, for I have forgiven you.'" 

This incident shows that supporting the disbelievers and giving the victory (over the 
Muslims) is apostasy and it takes one out of the religion of Islam. Such is evident for three 
reasons. 

First Reason: 

The statement of 'Umar in this haditk "Leave me to strike the neck of this Mundfiq." And in 
another narration (it is reported that he said): "Certainly he has disbelieved." And in another 
narration, after the Messenger {sallalldhu 'alayhi wassallam) said: "Did he not witness Badr?" 
'Umar replied: "Yes, however he has gone back and helped your enemies against you." 

Second Reason: 

The tacit approval of the Messenger {sallalldhu 'alayhi wassallam) for what 'Umar understood 
as he did not censure him for his Takfir of him (Hatib) rather, he only mentioned the excuse 
of Hatib. 
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Third Reason: 

Hatib {radiyalldhu ( anhii) said: "And I did not do that out of Kufr not out of apostasy from my 
Dm nor out of pleasure with Kufr after Islam." 

This proves that it was also established with him that Mudhdharah of the Kuffdr is (Kufr, 
apostasy, and pleasure with Kufr) so he only mentioned the reality of his action. 

So, if this {Mudhdharah) could be thought to have (occurred) in the example of Hatib 
{radiyalldhu ( anhii) who went out, waging batde with the Messenger of Allah {sallalldhu 'alayhi 
wassallam) with both his life and wealth, giving victory and assistance against his enemies — 
the Mushrikun — and not assisting the Kuffdr with either his life or wealth, yet at the same 
time, his action carried the possibility (of that) thereby what was said was said (if that is the 
case), then what about the one who actually assisted the Kuffdr and gave them aid and victory 
against the Muslims? Without doubt, that person is more deserving of the rulings of this 
hadith that is mentioned. 

Second Evidence: 

Ibn Ishaq and others have narrated an incident on the authority of Yazld ibn Ruman, who 
narrated on the authority of TJrwah, who narrated on the authority of az-Zuhrl, who 
narrated on the authority of a group that was named, who said that the Quraysh sent their 
representatives to negotiate the release of their prisoners. When the deal was finally 
negotiated, 'Abbas, who was compelled to go out during the battle of Badr, said: 

"O Messenger of Allah, I was a Muslim." The Prophet {s_allalldhu 'alayhi wassallam) said: 
"Allah is well aware of your Islam and if it is as you have just stated, then your 
reward is with Allah. As for your apparent action, it was against us. Pay for your 
personal and your nephew's freedom." 

So, even though 'Abbas was compelled to go out with the Quraysh and fight them (the 
believers) under compulsion, the Prophet {sallalldhu 'alayhi wassallam) dealt with him 
according to what was apparent from him and joined him with the Mushrikun. Then what 
would be the case of those who voluntarily rally to support the Kuffdr and give victory to 
them? 

Another hadith recorded by al-Bukharl also supports the same idea on the authority of 
Muhammad ibn £ Abdir-Rahman Abul-Aswad who said: The people of Madlnah were forced 
to prepare an army (to fight against the people of Sham during the Khildfah of 'Abdullah ibn 
az-Zubayr at Makkah), and I was enlisted in it. Then I met 'Ikrimah, the freed slave of Ibn 
'Abbas, and informed him (about it), and he forbade me strongly to do so (i.e. to enlist in 
that army), and then said: "Ibn 'Abbas informed me that some Muslim people were with the 
pagans, increasing the number of the pagans against the Messenger of Allah. An arrow used 
to be shot which would hit one of them (the Muslims in the company of the pagans) and kill 
him, or he would be struck and killed (with a sword)." Then Allah revealed: 
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Verily! As for those whom the angels take (in death) while they are wronging 
themselves, they (angels) say (to them): "In what (condition) were you?" They reply: 
"We were weak and oppressed on earth." They (angels) say: "Was not the earth of 
Allah spacious enough for you to emigrate therein?" Such men will find their abode 
in Hell - What an evil destination! 199 



Look at how he was joined with them even though they were under compulsion. This is not 
except for the fact that the basis of this (matter) is the Kufr of the one who does this action. 

Third Evidence: 

This third evidence is recorded by Abu Dawud and others on the authority of Samurah ibn 
Jundub, that the Prophet (sallalldhu 'alayhi wassallam) said: "Whoever joins the Mushrikun 
and lives with them then he is like them." 

So he made that whoever joins the Mushrik and lives with him, then he is just like him even 
though he does not agree with them. So, whoever supports the Mushrikun and gives them 
victory over the Muslims is far more severe than just residing or intermingling with them. 

Al-Manawl (rahimahulldh) said in Fayd al-Qadlr (6/111), explaining the cause behind his 
statement: "...then he is like him." He stated: 

"That is because embracement of the enemy of Allah and showing Muwdldt towards him 
necessitates one's turning away from Allah, and whosoever turns away from Allah then the 
Shaytdn will befriend him and will drag him to disbelief. Al-Zama khsh an said: "This is 
understood because demonstrating Muwdldt toward someone and demonstrating Muwdldt 
towards his enemy is contradictory to each other." 

Ash-Shawkani (rahimahulldh) said in Nay I al-Awtdr (8/177): 

The statement, "...then he is like them," is evidence for the prohibition of residing with 
the Kuffdr and the obligation of separating oneself from them. Even though the scholars 
have discussed the authenticity of this hadith, the statement of Allah testifies to its 
authenticity: 

Then sit not with them, until they engage in a talk other than that; (but if you stayed 
with them) certainly in that case you would be like them. 200 



199 Surah an-Nisd' (A):91 . 

200 Surah an-Nisd' (4) 140 
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And another hadith that also supports the meaning of this hadith is narrated by Bahz bin 
Hakim ibn Mu'awiyah ibn Haydah from his father (narrating) from his grandfather in Marfu' 
form in which the Prophet {sallalldhu 'alayhi wassallam) said: "Allah will not accept the 
deeds of a disbeliever after he accepts Islam until he separates himself from the 
Mushrikun" 

Fourth Evidence: 

Similarly, the hadith recorded by Abu Dawud at-Tirmidhi and others on the authority of Jarlr 
ibn Abdillah {radiyalldhu 'anhu), the Prophet {sallalldhu 'alayhi wassallam) said: "I am free of 
every Muslim who lives among the Mushrikun?'* 

Fifth Evidence: 

It is recorded by an-Nasal and others on the authority of Bahz ibn Hakim who narrated on 
the authority of his father who narrated from his grandfather that the Prophet {sallalldhu 
'alayhi wassallam) said: "Allah will not accept the deeds of a disbeliever after he accepts 
Islam until he separates himself from the Mushrikun." 

And it is of the same nature as the latter. For those who ally with the Mushrikun and support 
them and give victory to them in waging war against the Muslims are more deserving to 
enter (the ruling) of this hadith than those who do not separate themselves from the 
disbelievers physically. 

Sixth Evidence: 

An-Nasal and others narrated on the authority of Jarlr {radiyalldhu 'anhu) who said: "I came 
to the Prophet {sallalldhu 'alayhi wassallam) and gave allegiance upon his hand on the 
conditions that I will worship Allah alone, establish the Saldh, and pay the Zakdh, that I will 
be sincere to every Muslim and that I will separate myself from the Mushrikun.''' 

The commentary of this hadith concurs with commentary of the hadith mentioned previously. 
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The Fourth Area of Research: The Evidences from the 
Statements of the Companions 

From what has been relayed from the Companions that proof this fundamental: 

First Evidence: 

What was mentioned in the First Evidence from the Sunnah in the establishment of this 
fundamental with 'Urnar and Hatib {radiyalldhu 'anhumd) 

Second Evidence: 

What has been narrated from 'Abd ibn Hamld from Hudhayfah {radiyalldhu 'anhii) that he 
said: "One of you should fear lest he becomes a Jew or a Christian while he perceives not." 
So we (says £ Abd ibn Hamld) thought that intended this Ayah. 




O you who believe! Take not the Jews and the Christians as allies they are but allies 
to one another. And if any amongst you takes them as allies then surely he is one of 
them. Verily, Allah guides not those people who are the wrongdoers. 201 

Third Evidence: 

And from that there is the story of Khalid ibn Walld and Maja'ah ibn Mararah in the books 
of Sirah during the wars of apostasy. Some of the army of Kh alid captured some of BanI 
Hanlfah and with them there was Maja'ah. So Maja'ah said to Khalid: "By Allah I do not 
follow him - meaning Musaylamah - verily, I am a Muslim." Khalid replied to him: "Ao why 
didn't you come to me or say the likes of what Thumamah ibn Athal said?" 

He used the fact that he remained among the apostates as a proof that he agreed with them 
and thus he dealt with him in that way. This is in agreement with what was mentioned in the 
Thirteenth Proof from the Qur'an in the story of the Muslims that went out with the 
Mushrikun during Badr swelling their ranks. 

And from that, there is the actions of the Companions and their history during the wars of 
apostasy with the people of Musaylamah, Sujah, Tulaihah, and those who withheld the Zakdh 
and their likes in which they fought all of them without differentiating between them even 
though there was a possibility that some of them opposed them (the apostates) in their belief 
and only took part due to Hamiyyah. With all of that their manner of dealing with them was 
one and this proves that this is the fundamental basis with them and that whoever assisted 
and gave help to the Kuffdr then he is a Kafir like them. 



201 Surah al-Md'idah (5):51. 
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The Fifth Area of Research: The Evidences from Qiyas 

202 

This is through some points: 

1. It is established in the Two Sahibs that the Prophet {sallalldhu 'alayhi wassallam) said: 
"Whoever prepares a fighter then he has taken part in the battle." Here, he 
{sallalldhu 'alayhi wassallam) made the one sitting behind a partner in the battle if he 
prepares the Mujdhid and from this also there is his statement: "Verily Allah will 
enter three people in the Jannah due to one arrow: the one who manufactures 
it seeking good, the one who shoots it, and the one who retrieves it." This 
proves, with Qiyds of opposites, that the one who prepares and helps a Kafir in his 
fighting then he has assisted him in fighting in the path of the Tdghut. 

2. (As for) the one who supports from behind the scenes 203 and the one who directly 
does (an action), there ruling in the Shar'a is one (Islamic law) according to the 
correct view and that is because the one who directly does (an action) is only able to 
carry out his action with the help of his supporter that is behind the scenes, as stated 
by Shaykh ul-Islam Ibn Taymiyyah: 

"If the bandit Muhdribun are a Jama ah, the one from them direcdy killing while the rest were 
supporters and helpers of his. It has been said that it is only the one who does it direcdy that 
should be killed whereas the majority of scholars (the jamhur) are of the view that all of them 
are to be killed even if they numbered one hundred and that the one who supported from 
behind the scenes and the one who does it direcdy are both equal. This is what is recorded 
from the Khulafd' ar-Rdshidun. 'Umar ibn al-Khattab killed the rabz'ah of the Muhdribun and the 
raWah is the scout who sits on high ground looking for those that approach, also because the 
one directly involved is only able to kill due to the force and assistance of the one who is a 
support from behind the scenes. If a group helps each other to the point where they become 
a force that withhold themselves (from the commandments of the S hart ah)* then they are all 
partners sharing in reward and punishment like the Mujdhidun. The Prophet {sallalldhu 'alayhi 
wassallam) said: "The blood of the Muslims is one. The nearest as well as the furthest 
of them gives pledge of protection (to anyone) in their name. And they are one hand 
against the rest." Meaning: if an army of the Muslims went out on an expedition and 
obtained wealth as war booty, the army is to share what they obtained from it because it was 
by their assistance and power that they were able, however they are to obtain booty from it 
because the Prophet {sallalldhu 'alayhi wassallam) used to distribute the booty to the expedition 
platoons {sariyyah) if in their beginning there was a fourth after a fifth, likewise if the army 
obtains war booty it is to be shared with the sariyah expedition group because that is in the 
benefit of the army just as the Prophet {s_allalldhu 'alayhi wassallam) divided it up for Talhah 
and Zubayr on the day of Badr because in sending it to them there was a benefit to the army. 
Hence, the helpers of the group that rebels {Mumtani'ah) and their assistants are from them 



202 Qiyas -see footnote number 30 [T] 

203 Rada' (GBEf - This word literally means a support or a prop. I have chosen the phrase "from behind the 
scenes" in order to make the intended meaning clearer for the readers. [T] 
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in what is for them and against them, as well as those who fight each other upon falsehood 
in which there is no (valid) Ta'ml, like those who fight each other over bigotry and the calls 
of Jdhiliyjah such as Qays and Yaman and their likes. They are oppressors as the Prophet 
{sallalldhu ( alayhi wassallam) said: "If two Muslims meet with their swords then the killer 
and the killed are in the fire." It was said: "O Messenger of Allah! We know about the 
killer but what about the killed?" He said: "He wanted to kill his companion." (al-Bukharl 
and Muslim) This includes every group that has harmed the other in both life and wealth, 
even if the actual killer is not known. That is because the group that withholds (from the 
Shan ah commandments) among themselves are like one person." 

Similar to this is the statement regarding the one who helps the Kuffar and assists them in 
fighting them, for his ruling is their ruling. 
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The Sixth Area of Research: The Evidences from 
History 

The history of Islam has borne witness on numerous occasions to events in which there 
occurred Mudhdharah of the Kuffdr from those who claimed Islam. The scholars of Islam (in 
those times) stood up, elucidating the ruling upon this Mudhdharah. I shall mention here 
some of these occurrences. 

The First Occurrence: 

The Battle of Badr in the Second Year Hijri 

Some of the Muslims went out with the Mushrikun during the batde of Badr to swell their 
ranks and it was about them that the words of Allah the Most High was sent down: 

Verily! As for those whom the angels take (in death) while they are wronging 
themselves, they (angels) say (to them): "In what (condition) were you?" They reply: 
"We were weak and oppressed on earth." They (angels) say: "Was not the earth of 
Allah spacious enough for you to emigrate therein?" Such men will find their abode 
in Hell - What an evil destination! 204 

And this was mentioned previously in the Fourteenth Evidence from the Qur'an. 205 

The Second Occurrence: 

The Event Surrounding the Apostates in the Eleventh Year Hijri 

That was after the death of the Prophet {sallalldhu 'alayhi wassallam) and the Sahdbah did not 
differentiate between them as was previously mentioned in the Third Area of Research. 

The Third Occurrence: 

In the Beginning of the Year 201 Hijri 

Babak al- Kh urraml went out and waged war against the Muslims while residing in the land 
of the Mushrikun so Imam Ahmad and others declared in a legal ruling that he was an 
apostate. It was narrated by al-Maymunl that Imam Ahmad said concerning him: "He came 
to us waging war whilst residing in the lands of Shirk. What is his ruling? If he is like that 
then his ruling is that of apostasy." 206 



204 Surah an-Nisd' (4):97 '. 

205 This is despite the fact that this issue is a matter of difference between the scholars. [T] 

206 al-Furu' (6/163). 
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The Fourth Occurrence: 
After the Year 480 Hijrl 

Al-Mu'tamid ibn 'Ibad, the ruler of Seville (in southern Spain), who was from the rulers of 
the groups in al-Andalus sought the help of the Ifranj against the Muslims so the Malik! 
scholars of that time declared in a legal ruling that he was an apostate. 

The Fifth Occurrence: 
In the Year 661 Hijrl 

The one in control of Kark (al-Malik al-Mu ghi th TJmar ibn al-'Adil) with the 
correspondence of Hulaku 209 and the Tartars made way to capture Egypt for them so 
Dhahir Blbris sought a ruling from the jurists wherein the stated that he should be expelled 
and killed so he expelled him and killed him. 210 

The Sixth Occurrence: 
Around the Year 700 Hijrl 

The Tartars attacked the lands of Islam in the region of Sham and in other places and some 
of those who ascribed to Islam assisted them so Shaykh ul-Islam Ibn Taymiyyah issued a 
legal verdict declaring whoever assisted them as an apostate from Islam. 211 

The Seventh Occurrence: 
In the Year 980 Hijrl 

Muhammad ibn 'Abdillah as-Sa'dl, one of the kings of Marrakech sought the help of the 
king of Portugal against his uncle, Abu Marwan al-Mu'tasim Billah so the scholars of the 
Malikls issued a legal verdict declaring him an apostate. 212 

The Eighth Occurrence: 
Between the Years 1226-1233 Hijrl 

Some of the armies attacked the lands of Najd to eradicate the call to Tawhid and some of 
those who ascribed to Islam assisted them. So, the scholars of Najd issued legal verdicts 
declaring as an apostate whoever assisted them. Shaykh Sulayman ibn 'Abdillah al-ash- 



207 al-htiqsa (2/75). 

208 So see how they judged him with this ruling despite the fact that he sought the help of the Kuffdr and used 
them against the Muslims and did not help the Kuffdr against the Muslims! 

209 One of the heads of the Mongols. [T] 

210 al-Biddyah wan-Nihdyah (13/238) and Shadhrdt (6/305). - Perhaps this historical example cannot be used as a 
proof for this issue. What appears in the quote is that they ordered him to be killed. This is not clear evidence 
that they imputed him with Kufr. Allah knows best. [T] 

211 Majmu' al-¥atdwa (28/530) 

212 al-htiqsd' (2/70). 
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Shaykh authored a book entitled ad-Dalail wherein he affirmed the Kufr of these people and 
mentioned twenty-one proofs for that. 

The Ninth Occurrence: 

After the Above Mentioned Event by Approximately Fifty Years 

The same situation occurred once more and the scholars of Najd issued a legal verdict 
imputing Kufr upon whoever assisted the Mushrikun. Shaykh Hamad ibn 'Atlq authored the 
book: Sabil an-Najdt wal-Fikdk min Muwdldt al-Murtadin wa Ahlil hhrdk about this issue. 

The Tenth Occurrence: 

In the Beginning of the Fourteenth Century Hijri 

Some of the tribes in Algeria assisted the French against the Muslims so the jurist of 
Ma gh rib, Abul Hasan at-Tasuli delivered a legal verdict pronouncing their Kufr. 213 

The Eleventh Occurrence: 

In the Middle of the Fourteenth Century Hijri 

The French and British transgressed against the Muslims in Egypt and elsewhere so Shaykh 
Ahmad Shakir delivered a legal verdict imputing Kufr upon whoever assisted them in any way 
shape or form. 214 

The Twelfth Occurrence: 

Also in the Middle of the Fourteenth Century Hijri 

The Jews overtook Palestine and some of those who ascribed to Islam assisted them so the 
committee for legal verdicts at al-Azhar under the heading of Shaykh 'Abdul-Majld Sallm 
issued a legal verdict in the year 1366 imputing Kufr upon whoever assisted them. 

The Thirteenth Occurrence: 

At the End of the Fourteenth Century Hijri 

The Communists and Socialist increased in the Muslim lands and some of those who 
ascribed to Islam assisted them, so Shaykh A.bdul- £ Aziz ibn Baz issued a legal ruling 
imputing Kufr upon whoever assisted them. 215 ' 216 



213 Ajwibah at-Tasuli ala Mas ail alAmir Abdil-Qddir al-Ja^d'iri (p. 210). 

214 Kalimatul-Haqq (p. 126). 

215 Majmu' al-Fatdwd (1 /274). 

216 And what is amazing is that many of those who have opposed AM us Sunnah in this issue from who have 
been infected with lrjd\ of those who do not believe that Mudhdhrah of the Kuffdr takes one outside of Islam 
without belief in the heart Cltiqad), they believe just as we do that the Jihad against the Soviets and their helpers 
from the A fgh an was a valid Jihad and that those who the Mujdhidun were fighting against were Kuffdr, but with 
that the question throws itself out into the arena: how do they know that the A fgh ans who were working for 
the Soviets did so out of belief? On the contrary what we know is that they did so for worldly reasons while 
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The Seventh Area of Research: The Evidences from the 
Statements of the People of Knowledge 

Firstly: From the Statements of the Hanafl Scholars 

1. Ahmad ibn 'All ar-Razi, Abu Bakr al-Jassas (d. 370H) said in Ahkdm ^/-Qur'an:: 
"The words of the Most High: 




O you who believe, do not take your fathers or brothers as allies if they have preferred 
disbelief over belief, and whosoever among you does so, then it is those who are 

217 

transgressors. 

In it (the Ayah) there contains a prohibition for the believers to take the Kuffdr as allies, to 
assist them, seek their help, and to entrust their affairs with them. It also contains an 
obligation to disassociate and to have opposition towards them as well as to leave off 
glorifying them and honoring them, whether that be between the fathers or brothers in that 
(matter). He (Allah) only ordered the believers with that (command) so that perchance they 
may distinguish themselves from the Mundfiqun. That is because the Mundfiqun used to ally 
themselves with the Kuffdr and make apparent their glorification and honor of them if they 
met them and they used to make open to them alliance and help, so Allah the Most High 
made what He commanded the believer with in this Ayah, as a clear sign by which the 
believer is distinguished from the Mundfiq and He has informed that whoever does not do 
that then he oppresses his own self and is deserving of a punishment from his Lord." 218 

He also said in the context of prohibition from Murudldt towards the non-believers: 

"And His words, the Most High: 

Except when taking precaution against them in prudence. 219 

Meaning: That you fear harm for (your) life and bodily limbs, and as a result, you seek 
protection from them by manifesting some alliance towards them without believing it- this is 
the apparent meaning that is implied by the expression (in the Ayah) and it is the view held 
by the majority of the people of knowledge. 'Abdullah ibn Muhammad ibn Ishaq al-Marwazi 



still believing in Allah as their Lord. If they say: "Yes, but they were Communist and Communism is Kufr even 
if they are not atheists." We say to them: "Why do you differentiate between those who fight to defend 
Communism and those who fight to defend the Tdghut called Democracy? Why is one a Kafir and the other is 
not? Why the double standard? They are all Kuffdr and those who support them." [T] 

217 Surah at-Tawbah (9:23). 

218 Ahkdm al-Qm^n (3/130). 

219 Surah Al-'Imrdn (3):28. 
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narrated to us saying: Hasan ibn Abil Rabi'a al-Jurjani narrated to us saying: c Abdur-Razzaq 
informed us saying: Mu'ammar reported from Qatadah that he said concerning the Ayah. 

It is not allowed for a believer to take a Kafir as a protecting friend in his Din. 220 

And the words of Allah: 

Except when taking precaution against them in prudence. 

Meaning: Unless there is between them ties of kin so he keep it for that, so He made the 
tuqyah for establishing the ties of relation with a Kafir and the Ayah implies that it is 
permissible to manifest Kufr when there is tuqyah" 221 

2. 'Abdullah ibn Ahmad, Abul-Barakat an-NafasI (d. 71 OH) said in his Tafsir. 

"And He revealed a prohibition against Muwalat toward the enemies of the Dim 



O you who believe, do not take the Christians and Jews as allies, they are allies to one 
another and whoever is an ally to them from amongst you, then indeed he is from 
them. Indeed Allah guides not the transgressing people. 222 

Meaning: Do not take them as allies; giving them assistance, seeking assistance from them, 
fraternizing and coexisting with them like the coexistence with the believers. Then He 
explained the prohibition with His words: 



They are allies to one another. 

And all of them are enemies of the believers. And in this there is a proof that Kufr is one 
Millah (i.e. way, path, system, nation). 



And whoever is an ally to them from amongst you, then indeed he is from amongst 
them. 



220 Surah Al-lmrdn (3):28. 

221 Ahkdm ^/-Qur'an (1/16). 

222 Surah al-Maidah (5):51. 
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(Meaning): From them in general and their general body and his ruling is their ruling. This is 
a severe warning from Allah and a firm emphasis upon the obligation of avoiding the 
opponent in the Din: 

Indeed, Allah does not guide a transgressing people. 

He does not show guidance to those who oppress their own selves by Muwdldt towards the 
disbelievers." 223 

3. Al-Qadi, Muhammad ibn Ahmad, Abus-Sa'ud al-'Amadl (d. 951 H) said in his Tafsir. 
"And His words, the Most High: 




And whoever is an ally to them from amongst you, then indeed he is from amongst 
them. 

There is a ruling that is derived from it, meaning His statement: 




They are allies to one another. 

For restricting the Muwdldt to those among themselves implies necessarily that those who 
ally with them are from them. Surely being united in the Din that he is upon is what the issue 
of Muwdldt revolves around wherein those that ally with them will not be from the believers 
and that implies that whoever allies with them, then he is from them. In this (Ayah) there is a 
strong warning to the believers against making Muwdldt towards them manifest even if it was 
not Muwdldt m reality. The words of the Most High: 

Indeed, Allah does not guide a transgressing people. 

This is an explanation for the fact that those who ally with them are from them. Meaning: 
He does not guide them to Imdn. Nay, He leaves them and their affair and they fall into Kufr 
and Misguidance." 224 

Secondly: From the Statements of the Malik! Scholars 

1. Abu 'Abdillah al-Qurtubl said in his Tafsir. 
"The words of the Most High: 



223 Tafsir an-Nasafi (1/287). 

224 Tafsir Abis-Sa'ud (3/48). 
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And whoever is an ally to them from amongst you, then indeed he is from amongst 
them. 

Meaning: Aiding them against the Muslims. 

Indeed he is from them. 

Here the Most High made clear that his ruling and their ruling is the same and (He) forbids 
the Muslim from inheriting from the apostate. The one who allied with them (the Kuffdr) was 
('Abdullah) Ibn Ubay', then this ruling remained until the Day of Judgment in severing 
Muwdldt." 225 

2. In the Book of Judgments in the Nawd^i/ 226 of the Imam al-Barlazi (rahimahulldh) it is 
mentioned that the Amir of the Muslims, Yusuf ibn TashfTn al-Lamtunl {rahimahulldB) 
sought a legal verdict from the scholars of his time — and they were of the Malikis — 
about Ibn £ Abbad al-AndalusI (the ruler of Seville) who sought assistance by writing 
to the Ifranj requesting that they assist him against the Muslims. Most of them 
responded (by stating) his apostasy and Kufr. This was around the year 480H as 
noted in al-Istiqsd li-Akhbdr Duwal Maghrib al-Aqsd. 227 

3. The likes of this occurrence repeated in the year 984 hijri from Muhammad ibn 
Abdillah as-Sa'dl, the ruler of Marrakech who sought the assistance of the king of 
Portugal against his uncle, Abu Marwan al-Mu'tasim Billah. The scholars of the 
Malikis delivered a verdict pronouncing his Kufr and apostasy as is found in al-htiqsd. 

228 



4. Abu 'Abdillah, Ahmad ibn Muhammad, known as: Shaykh 'Ulaysh (d. 1299H), was 
asked about dwelling in the midst of the Kuffdr if they conquer the lands of the 
Muslims and abandoning the Hijrah. From what he said in a very long response: 

"Verily this polytheistic Muwdldt was no where to be found in the period of Islam's glory and 
honor. It did not occur- as it has been said- except after the passing of hundreds of years and 
after the passing of the Mujtahidun Imams of Islam, and it is for that reason that none of 
them delved into its Fiqh rulings. This Christian Muwdldt did not emerge except in year 500 
(Hijri) and afterwards in the time in which the accursed Christians, may Allah demolish 
them, conquered the Saqliyah peninsula and some of the areas of al-Andalus. Some of the 
jurists were asked about it so they sought to understand the issue through the means of the 



225 Tafsir al-Qurtubi (6/217). 

226 JSawazil (06E$p- Refers the events that occur in a place that have no precedent yet are in need of a Shari'ah 

legal ruling to establish either its permissibility or prohibition. [T] 

227 al-Jstiqsd (2/75). 

228 al-htiqsd(2/10). 
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Fiqh rulings that are related to the one who does that. So they responded by saying that their 
rulings are like that of the one who embraces Islam and does not migrate. -I say; meaning by 
that, in Kufr- so they placed those whom the question was asked about and those who were 
not asked about (the Christians) with respect to their ruling-they declared both equal with 
respect to the Fiqhi rulings that are related to their wealth and children. And they did not see 
any difference between the two groups. That is because in Muwdldt of the enemies, dwelling 
with them, going out with them, dressing like them, not being different from them, leaving 
the compulsory Hijrah (in all of this) there are these rulings that are unspoken but included 
and implied in the question all at once-so they- may Allah be pleased with them-attached the 
unspoken rulings upon these whom the question was asked about and the rulings that are 
agreed upon in it [this issue]. 

5. The jurist of al-Maghrib, Abul-Hasan, AJI ibn Abdis-Salam at-TasulI (d. 131 1H) was 
asked about some of the Algerian tribes that withheld themselves from Jihad and 
who used to inform the French about the affairs of the Muslims, perhaps even 
fighting the people of Islam with the Christian French. He replied: 

"What the above mentioned people are described with obligates fighting them like just the 
Kuffdr that they ally themselves with. Whoever allies with the Kuffdr then he is from them. 
The Most High said: 

O you who believe, do not take the Christians and Jews as allies, they are allies to one 
another and whoever is an ally to them from amongst you, then indeed he is from 
them. Indeed Allah guides not the transgressing people. 

If however, they did not incline towards the Kuffdr by sticking with them, informing them 
about the affairs of the Muslims and they did not make any of that manifest yet, there is to 
be found from them withholding from marching out then they are to be fought in the 
manner that the people of rebellion are fought." 229 

Thirdly: From the Statements of the ShafPi Scholars 

1. 'Abdullah ibn 'Umar, Abu Sa'Id al-Baydawi (d. 685H) said in his Tafsir. 




And whoever is an ally to them from amongst you, then indeed he is from amongst 
them. 

Meaning: Whoever from you all allies with them then verily he is from their general body. 
This is a strong emphasis on the obligation to avoid them as he (sallalldhu 'alayhi wassallam) 



229 Ajwibah at-Tasuli ala Masd'il al-Amir Abdil-Qddir al-Ja^d'iri (p. 210). 
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said: "Their two fires should not be seen." Or because the one who allies with them is 
from the Mundfiqun. 

Indeed, Allah does not guide a transgressing people. 

Meaning: Those who oppress their own selves by Muwdldt towards the Kujfdr or (oppressing) 
the believers by Muwdldt towards their enemy." 230 

2. Al-Hafidh, Ibn Kathlr (d. 774H) said: 

"He, the Blessed and Most High forbade His servants from allying with the Kdfirun and 
taking them as protecting friends, going to them with love besides the believers. Then He 
threatened against that by saying: 




So whoever does that then he is nothing with Allah. 

Meaning: Whoever commits the prohibition of Allah in this then he has declared himself 
free from Allah." 231 

3. Al-Hafidh, Ibn Hajar (d. 852H) said al-Fath in the explanation of the hadith of Ibn 
TJmar that is Marfu': "If Allah descends a punishment upon a people, that 
punishment will strike whoever was amongst them then they will be 
resurrected upon their actions." He said: 

"From what is derived and benefited from this is the permissibility of fleeing from the Kujfdr 
and the oppressors. This is because dwelling among them is a form of throwing one's self 
into destruction 232 . This is if he does not assist them or become pleased with their actions for 
if he assisted or was pleased then he is from them." 233 

4. Shaykh 'Abdullah ibn 'Abdil-Bari al-Ahdal al-Yamani (d. 1271 H) was asked: 

Question: There are groups of people in the lands of Islam from the Muslims who claim to 
be the Shepards of the Christians and they are pleased with that and take much delight in it. 
What do you have to say concerning their Imdn and the (statement) that they take for 
themselves banners and they are like the flags of the Christians as a sign for them that they 
are from their shepherds? 



230 Tafsir al-Bayddm (2/ '334). 

231 Tafsir Ibn Kathir (1 /358). 

232 Alldhu AkbaA We ask Allah for protection. How often do we hear all of the excuses for remaining in the 
West and perhaps one of the most oft repeated excuse is: "I cannot leave this country without any provision 
for I will most certainly put myself in a difficult precarious situation of dire distress." Here Ibn Hajar 
(rahimahulldh) is saying that by remaining there without valid excuse we are in fact throwing ourselves into 
destruction! What a difference in worldview there is between Ibn Hajar and ourselves - walldhul-Mustadn\ [T] 

233 Fathal-Bdri (13/61). 
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From what appeared in the response: 

"If the people mentioned are ignorant whilst having belief in the high status of the Dm of 
Islam and its superiority over all of the other religions, and that its regulations are the most 
just of rulings while at the same time not having any glorification of Kufr or its lords in their 
hearts then they still remain upon the regulations of Islam however, they are corrupt 
(fussaq), committing an extremely heinous sin for which they must be punished, censured 
and reprimanded for. If, on the other hand, they were knowledgeable of the rules of Islam 
while at the same time, that which has been mentioned previously came fourth from them 
then their repentance is to be sought If they take that back and repent to Allah the Most 
High (that is good), otherwise they are deviants - and if they believed in glorifying Kufr and 
its lords they have fallen into apostasy and the laws concerning the apostates are applied 
upon them. 

The apparent meaning of the Aydt and Hadith (in this issue) is complete absence of Imdn in 
the people mentioned. The Most High said: 



Allah is the ally of those who believe, He takes them out from darkness to light. And 
those who disbelieve; their allies are the Taghut. 234 

So the Ayah dictates that people are of two groups: (1) those who believe whose ally is Allah 
the Most High, meaning none other than Him hence they have no protecting friend besides 
Allah and His Messenger: Allah is our Mawla and there is no Mawla for you all. 



And, (2) those who disbelieve whose ally is the Tdghiit, so there is no middle course. 
Whoever takes the Tjzghut as an ally besides Allah then he has lost a clear loss and committed 
a heinous act. There is none except he who is (either) an ally of Allah or an ally of the T_dghut 
and there is no sharing from any angle at all just as the Ayah dictates. The Most High said: 

No, by your Lord, they will not believe until they judge by you in what they dispute 
in thereafter finding no constrictiveness in themselves and submitting completely. 235 



Allah has judged that we should not ally ourselves with the Kuffdr ever. So whosoever goes 
against what has been ruled (in the matter) then how can he have Imdn while Allah has 
negated his Imdn and emphasized the negation in the most eloquent manner as well as taking 
an oath upon that so consider?" 236 



234 Siirah al-Baqarah (2): 257 

235 Surah an-Nisa (4):65 

236 as-Sayf al-Battdr ( ala man Yuwdli al-Kuffdr wa Yattikhidhun min Dunillahi wa Rasulihi sallalldhu 'alayhi wassallam wal- 
Mu'minm Ansdr. 
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Fourthly: From the Statements of the Hanbali Scholars 

1. Shaykh ul-Islam Ibn Taymiyyah spoke abundantly about this issue. Some of his 
statements were mentioned in the section of evidences from the Qur'an. In his own 
time, he was tried by the Tartars and those who helped them from those who 
ascribed themselves to Islam and in this issue he has numerous essays and legal 
verdicts that are found in al-Fatdwd (Vol. 28). From what he has said (is the 
following): 

"Everyone who joins up with them — meaning with the Tartars — from the commanders of 
the armies and other than the commanders then his ruling is their ruling. There is found in 
them (the commanders) of apostasy from the legislations of Islam in proportion to what 
they (i.e. the Tartars) have apostated from. If the Salaf called those who withheld the Zakdh 
apostates, even though they would fast and pray and they did not fight against the Jamd'ah of 
the Muslims, what about the one who ended up with (joined) the enemies of Allah and His 
Messenger fighting against the Muslims?" 237 

From what he said as well: 

"And He, the Most High, said in condemnation of the People of the Book: 

You see many of them taking the disbelievers as their allies. Evil indeed is that which 
their ownselves have sent forward before them, for that (reason) Allah's Wrath fell 
upon them and in torment they will abide. And had they believed in Allah, and in the 
Prophet and in what has been revealed to him, never would they have taken them 
(the disbelievers) as allies, but many of them are the criminals. 238 

So He the Glorified and Most High, made it clear that Imdn in Allah, the Prophet, and what 
He has sent down to him necessitates not taking them as protecting friends- so the 
establishment of their W Hay ah obligates an absence of Imdn because the absence of that 
which is necessitated dictates the absence of that which necessitates." 239 

He also said: 

"And the likes of that, His words, the Most High, in another Ayah. 



237 Majmu' al-¥atdwd (28/530). 

238 Surah al-Md'idah (5):80-82. 

239 Iqtidd as-Sirdtil-Mustaqim (1/221). 
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You see many of them taking the disbelievers as their allies. Evil indeed is that which 
their ownselves have sent forward before them, for that (reason) Allah's Wrath fell 
upon them and in torment they will abide. And had they believed in Allah, and in the 
Prophet and in what has been revealed to him, never would they have taken them 
(the disbelievers) as allies, but many of them are the criminals. 240 



So mentioning a conditional sentence dictates that if the condition is found then the thing 
conditioned with the particle: (Jfljhat implies along with the fulfillment of the condition the 
fulfillment of that which is conditioned. Hence He said: 




And had they believed in Allah, and in the Prophet and in what has been revealed to 
him, never would they have taken them (the disbelievers) as allies. 

So that proves that the Imdn mentioned here negates and opposes taking them as allies and 
that Imdn and taking them as allies does not coincide in the heart. That proves that whoever 
takes them as allies has not implemented and acted upon the obligatory Imdn from Imdn in 
Allah, His Prophet, and that which He has send down to him. This likes of it are His words, 
the Most High: 




O you who believe, do not take the Christians and Jews as allies, they are allies to one 
another and whoever is an ally to them from amongst you, then indeed he is from 
them. 

For He has informed in those Ay at that the one who allies himself with them is not a 
believer and He has informed here that the one who allies himself with them then he is from 
them hence, the Qur'an confirms itself." 241 

2. Ibn al-Qayyim said in Ahkam Ahl adh-Dhimmah. quoting from the book of al-Amlr 
Billah al-'Abbasi: 

"And He severed the Muwaldt between the Jews, Christians and the believers and He 
informed that whoever allied with them then he is from them in his (Allah's) clear ruling. 
The Most High said, and He, the Glorified is the Most Truthful Speaker: 



240 Surah al-Md'idah (5):80-82. 

241 Majmii' al-Fatdwd (7/17). 
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O you who believe, do not take the Christians and Jews as allies, they are allies to one 
another and whoever is an ally to them from amongst you, then indeed he is from 
them. Indeed Allah guides not the transgressing people. 

And He informed about the condition of the one who allies with them with what is in his 
heart of sickness that leads to the corruption of the intellect and Dm. He stated: 

m$&&m mmmim af&tigm^ 




And you see those in whose hearts there is a disease (of hypocrisy), they hurry to 
their friendship, saying: "We fear lest some misfortune of a disaster may befall us." 
Perhaps Allah may bring a victory or a decision according to His Will. Then they will 
become regretful for what they have been keeping as a secret in themselves. 



He also said in Ahkdm Ahl adh-Dhimmah: 



"And the Most High has ruled that whoever allies with them then he is from them, and Imdn 
is not completed except by Bard 9 ah from them and Wildyah negates Baraah. Therefore, 
Bard* ah and Wildyah never coincide ever. Wildyah is giving honor therefore it cannot coincide 
with vilification of Kufr ever. Wildyah is a connection therefore, it does not coincide with 
opposition to the Kafir ever." 244 

He also said: 

"Verily He, the Glorified, has already ruled, and nothing is better than His ruling, that 
whoever allies with the Jews and Christians then he is from them: 



And whoever is an ally to them from amongst you, then indeed he is from amongst 
them." 245 



3. The Imams of the ad-Da wah an-Najdiyyah, and they are Hanballs, have numerous 
books, essays, and legal rulings in this matter that I have placed in the eighth area of 
research due to its importance. 

Fifthly: From the Statements of the Dhahiri Scholars 



Ibn Hazm (d. 45 6H) stated in his book al-Muhalld: 



242 Surah al-Md'idah (5): 52. 

243 Ahkdm Ahl adh-Dhimmah (1/233-234). 

244 Ahkdm Ahl adh-Dhimmah (1 /242) . 

245 Ahkdm Ahl adh-Dhimmah (1/195). 
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"Allah has informed us about those people who eagerly rush to appease the disbelievers 
because they fear that some calamity might befall them. Then Allah, the Most High, informs 
us about the believers who ask concerning these disbelievers: 



Are these the men who swore their strongest oaths by Allah, that they were with you? 

They mean by those who rush to appease the disbelievers. The Most High said: 



All that they do will be in vain, and they will fall into (nothing but) ruin. 

This cannot be anything other than a report of a people who manifested inclination towards 
the Kuffdr so they were from them, as Kuffdr whose deeds were laid to waste." 246 

He also stated the following under the issue: 

"Is the one who who voluntarily go and reside in the land of the enemy (Ard al-Harb) 
contending (fighting) against the believers, are he an apostate or not? What about the one 
who supports the people of war {AM al-Harb) against the people of Islam, even if he did not 
separate himself from Ddr al-hldm — is he an apostate due to that or not?" 

He said after some words: 

"Abu Muhammad said: 247 £ By this, what is correct is that whoever voluntarily joins up with 
Ddr al-Kufr and Harb out of his own choice, waging war against those that he encounters 
from the Muslims, then by such an action he is an apostate. All the rulings of apostasy must 
be applied upon him; such as the obligation to kill him if one has ability to do so, his wealth 
being free for the taking (Jbdhah) his marriage being annulled, and so forth. The reason being 
is that the Messenger of Allah {sallalldhu 'alayhi wassallam) did not ever declare from a 
Muslim.'" 248 

He continues and says: 

"If he was there waging war against the Muslims and assisting the Kuffdr with a service or 
writing then he is a Kafir, even if he lives there for worldly reasons, for he is like a Dhimmi for 
them, even though, he his capable of joining up with the main body of the Muslims and their 
lands. He is not far from i<j//r and we see no excuse for him and we ask all for protection." 249 



^al-Muhalld (11/204). 

247 Abu Muhammad is Ibn Hazm himself. In many of the classical works of the scholars, it was customary that 
they would refer to themselves in the third person with their kunyah. [T] 

248 Meaning that that Messenger of Allah (sallalldhu 'alayhi wassallani) declared himself free from that person and 
he would never declare himself free from a Muslim, thus this person described above is an apostate - and Allah 
knows best. [T] 

249 al-Muhald (12/126). 
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He also states: 

"What is correct is that His statement, the Most High: 

And if any amongst you takes them as allies then surely he is one of them. 

Is only upon its apparent (meaning) in that he is a disbeliever from the generality of 
disbelievers, and no two Muslims disagree about that." 250 

Sixthly: From The Statements of Various Other Mujtahid 
Scholars 

1. Ibn Jarlr at-Tabarl (who was a Mujtahid Imam who had followers who were called al- 
Jarinyyah) said while commenting on the verse of Surah Al-'Imrdn: 

Let not the believers take the disbelievers as allies instead of the believers, and 
whoever does that will never be helped by Allah in any way, except if you indeed fear 
a danger from them. And Allah warns you against Himself, and to Allah is the final 
return. 251 

Ibn Jarlr at-Tabarl (rahimahulldh fa did) said: 

"The meaning of that is: O believers, do not take the Kuffdr as allies and helpers allying with 
them in their Din and doing Mudhdharah towards them against the Muslims, from besides the 
believers, showing them their weak points, for whoever does that then he is not anything 
with Allah - meaning that that individual is free from Allah and Allah is free from him, 
through that persons apostasy from his Dm and entering into Kufr. 



mmmm 

Except if you indeed fear a danger from them. 

Unless you are under their control thus you fear for yourselves from them so you manifest 
allegiance in front of them by your tongues while concealing your enmity from them. And 
do not partake with them in what they are upon of Kufr and do not assist them against a 
Muslim by action." 252 

Some of his words have already proceeded in the First Area of Research so refer to it. 



250 al-Muhala (11/138). 

251 Surah AlAmran (3):28. 

252 Tafsir at-Tabarl '(3/228). 
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2. Muhammad ibn 'All ash-Shawkanl (d. 1255H) said in Fath al-Qadir about the 
statement of the Most High: 

O you who believe, do not take the Christians and Jews as allies, they are allies to one 
another and whoever is an ally to them from amongst you, then indeed he is from 
them. Indeed Allah guides not the transgressing people. 253 

"What is intended by the prohibition of taking them as allies is for them to be interacted 
with in the manner of the allies in matters such as friendship, living together and mutual 
assistance. His statement: 




They are allies to one another. 

Is the cause for the prohibition and it means: some of the Jews are allies to the other group 
of Jews besides them, and some of the Christians are allies to the other group of Christians 
besides them. For the purpose of making it clear cut that they are at the peak of contention 
and enmity (between themselves). (He said): 




The Jews said: "The Christians are upon nothing." And the Christians say: "The 
Jews are upon nothing." 254 

It has been stated: what is intended is that both of the two groups ally themselves with the 
other, assisting and aiding each other in enmity towards the Prophet (sallalldhu 'alayhi 
wassallam) and in enmity towards what he came with, even if between themselves they are 
opposed and against each other. The point of the prohibition in this sentence implies that 
this type of Muwdldt is the way of these Kuffdr and not your way, therefore, do not do what is 
from their actions thus being like them. It is for this reason that He ended this causative 
sentence with what is considered to be the end result of it, hence He said: 




Whoever from among you takes them as allies then indeed he is from among them. 

Meaning: Then verily he is from their general body and their ranks. This is a severe threat 
indeed. That is because the disobedience that brings about Kufr is that which has reached a 
level in which there is not found a level beyond it. 

And in His words: 



253 Surah al-Md'idah (5):51. 

254 Surah al-Baqarah (2):1 13. 



At-Tibyan Publications 



115 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 



Indeed, Allah guides not the people who are wrongdoers. 

It is a cause for the sentence which is before it; meaning: their falling into Kufr is the cause 
for Him, the Most Glorified, not guiding the one who wrongs his ownself with that which 
brings about Kufr, such as the one who allies with the Kdfirun." 255 

He also said about the words of the Most High: 



Let not the believers take the disbelievers as allies instead of the believers, and 
whoever does that will never be helped by Allah in any way, except if you indeed fear 
a danger from them. And Allah warns you against Himself, and to Allah is the final 



return. 256 



'His words: 



Let not the believers take the disbelievers as allies. 

In this there is a prohibition for the believers against Muwdldt towards the Kuffdr for one 
reason or another. That is like the words of the Most High: 




Do not take as advisors and protectors those besides you... 

And His words: 



257 



Whoever from among you takes them as allies then indeed he is from among them. 

And His words: 



You will not find a people who believe in Allah and the Last Day... 

And His words: 



258 



255 Fathal-Qadir(2/50). 

256 Surah Al-lmrdn (3):28. 

257 Surah Al-1mr an (3):118. 

258 Surah al-Mujddillah (58):22. 



At-Tibyan Publications 



116 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 




Do not take the Jews and the Christians as allies. 

And His words: 




O you who believe, do not take My enemy and your enemy as allies. 

And His words: 

Instead of the believers. 

Is in the position of Hal 260 meaning: Going past the believers towards the Kdfirun, either 
independently (Kuffar alone) or in conjunction (with the believers). What is being indicated in 
His statement: 




And whoever does that. 

Is the unity that is indicated in His statement: 



Let not the believers take the disbelievers as allies. 

And the meaning of His words: 




Will never be helped by Allah in any way. 

Is: In His Wilayah in anything, rather he is thrown off from it all together." 261 

Seventhly: From The Statements of the Latter-Day Scholars 

1. Shaykh Jamal ad-Din al-Qasiml (d. 1332H) said in his Tafsir of the words of the Most 
High: 



259 Surah al-Mumtahanah (58):1. 

260 Hal (Q^j) — An Arabic grammatical term that denotes the condition in which a certain action or actions were 

or are to be carried out. For example, we say: "Zayd came to the house crying." The word "crying" is the Hal 

in this sentence. [T] 

2 ^Fathal-Qadtr{\/2>2>\). 
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Whoever from among you takes them as allies then indeed he is from among them. 

mm 

Then indeed he is from among them. 

Meaning: From their general body and his ruling is their ruling, even if he claims that he is 
opposed to them in the Din" 262 

2. Shaykh Muhammad Rashld Rida said in al-Mandr'm the course of a long legal verdict 
detailing the prohibition of taking French citizenship and its likes during the time of 
the French occupation of Tunisia. He said after first establishing that this taking of 
citizenship is apostasy from Islam: 

"Rather, by this taking of citizenship, he is pleased to expend his wealth and life in the 
fighting of Muslims if his nation was to call him to that- and it will most certainly call him. 
Therefore, in this issue there are many rulings that are gathered upon (in agreement), known 
to be from the Din by necessity and it is impossible for the one taking citizenship to go 
against (Islamically), and declaring it to be lawful is Kufr according to Ijma." 263 

3. The Committee for Legal Verdicts at al-Azhar (University) was asked concerning 
assistance to the Jews and aiding them in obtaining their objectives in Palestine, so 
the Committee, under the heading of Shaykh 'Abdul-Majld Sallm, in (the month of) 
Sha'ban 14, 1366H responded with a long answer and from what he said was: 

"Therefore the man who considers himself to be from the congregation of the Muslims, if 
he was to assist their enemies in anything of these atrocious crimes and sins and aided it 
either direcdy or indirecdy, then he is not considered to be from the people of Imdn and he is 
not in their caravan — nay, by his action, he is at war with them, removed from their Din. By 
this sinful action of his he is more severe in enmity than those who manifest their enmity 
towards Islam and the Muslims. . ." 

Until he said: 

"Also, a Muslim would not doubt that whoever does anything from that, then he is nothing 
with Allah, His Messneger and the believers and Islam and the Muslims are free from him. 
By this action of his, he has proven that nothing of Imdn and love for the land has touched 
his heart. Whoever allows anything from this after having been made clear to him the ruling 
of Allah concerning it, then he will be an apostate from the Din of Islam — thereby, he 
should be separated from his wife, and it is forbidden for her to have any connection with 
him. He is not to be prayed over, nor is he to be buried in the graveyard of the Muslims. It is 
upon the Muslims to boycott him and withhold the Saldm's upon him (saying: "As-Saldm 
Alaykum " to him). He should not be visited if he falls sick. His funeral is not to be followed 



262 Mahdsin at-Ta'ml (6/240). 

263 al-Mandr (33/226-227). 
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if he dies, unless and until he returns to Allah and repents in such a way that it has an effect 
upon him, his condition, his statements and actions." 264 

4. Shaykh Ahmad Shakir said in long legal verdict of his under the titde: A Declaration 
to the Egyptian Nation in Particular, and to the Arab and Muslim Nations in 
General, clarifying the ruling upon assisting the English and French in the course of 
their transgressions against the Muslims: 

"And regarding cooperation with the British, be it any type of cooperation, whether minute 
or great, then it is an extreme apostasy and obvious Kufr. No excuse is accepted for it, nor 
any false interpretation, nor does idiotic nationalism, infringing politics, nor hypocritical 
flattery save one from this ruling, whether this occurs amongst individuals, governments, or 
leaders. All of them are the same in Kufr and apostasy. Except the one who was ignorant and 
mistaken then realized his matter, repented and followed the path of the believers. Those 
ones, hopefully Allah will accept their repentance, if they are whole-heartedly sincere to 
Allah, not for political reasons, nor to please the people. 

And I think I was able to the clarify the ruling on fighting the British and the ruling on 
cooperating with them in any form of cooperation or aid, so that every Muslim who can read 
Arabic can understand, from whatever class or level of status he is from, wherever in the 
world he lives. 

And I think every reader now does not doubt that the obvious, which is in need of no proof 
nor clarification, is that the ruling on the French is the same as that on the British, in regards 
to all Muslims on the face of the globe. For the enmity of the French to the Muslims and 
their extreme fanaticism in trying to erase Islam and waging war against Islam, far surpasses 
the fanaticism and enmity of the British. Nay, they are idiotic bigots in fanaticism and 
enmity, and they kill our Muslim brothers in every Islamic land that they have rule or 
enforcement in, and they carry out crimes and atrocities which make the crimes and horrors 
of the British appear small. So they and the British are the same in ruling, their blood and 
property is Halal everywhere, and it is not permissible for the Muslim anywhere in the world 
to cooperate with them regardless of the type of cooperation. And if he does cooperate, his 
ruling is the same as the ruling of cooperating with the British, apostasy and completely 
exiting out of Islam, regardless of the type, kind, or nature of cooperation. . ." 

Until he said: 

"So let every Muslim know wherever in the world they are, that if he cooperates with Islam's 
enemies, the Muslims' enslavers, the British and French, their allies and likes, in any form of 
cooperation, or makes peace with them so that he does not wage war against them as much 
as capable, never mind supporting them by statement or action against his brothers in Imdn, 
if he does any of what was mentioned then prays thereafter, his prayer is void, or if he 
purifies himself by Wudu' or Ghusl or Tayammum^ then his purification is void, or if he fasts 
an obligatory fast or voluntary one, his fast is void, or does Haff, his Hajj is void, or gives 
obligatory Zakdh or voluntary charity, his Zakdh and charity is void and rejected, or worships 



FatdiPd Khatirah Ft Wujub al-Jihdd ad-Dini al-Muqqaddas (pp. 17-25). 
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his Lord in any form of worship, then his worship is void and rejected, he has no reward in 
any of that action, instead he has blame and sin. 

So let every Muslim know that if he rides this lowly ride, then his deeds are all futile, 
including each act of worship that he worshipped his Lord by before he fell into the mud of 
this apostasy that he chose for himself. And Allah's refuge is sought that a real Muslim ever 
be pleased with this apostasy, while having the great attribute of believing in Allah and His 
Messenger. 

This is all because belief is a condition for the correctness of every worship and its 
acceptance, as this is easily known by the necessity of the religion, no one differs about this 
amongst the Muslims. 

And this is because Allah, the Glorified and Most High, said: 




And whoever disbelieves in Faith, then his action is futile, and in 
the Hereafter he is from the losers. 265 



And this is because Allah, the Glorfied and Most High, said: 



And they will never cease fighting you until they turn you back from your religion if 
they can. And whosoever of you turns back from his religion and dies as a KaGr^ then 
his deeds will be lost in this life and in the Hereafter, and they will be the dwellers of 
the Fire. They will abide therein forever. 266 

And this is because Allah, the Glorified and Most High, said: 




O you who believe! Take not the Jews and the Christians as allies; they are allies to 
one another. And if any amongst you takes them as allies, then indeed he is one of 
them. Indeed, Allah guides not the wrongdoers. And you see those in whose hearts 
here is a disease, they hurry to their friendship, saying: "We fear lest some 
misfortune of a disaster may befall us." Perhaps Allah may bring a victory or a 
decision according to His Will. Then they will become regretful for what they have 



265 Surah al-Md'idah (5):5. 

266 Surah al-Baqarah (2):217. 
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been keeping as a secret in themselves. And those who believe will say: "Are these 
the men who swore their strongest oaths by Allah that they were with you?" All that 
they did has been in vain, and they have become the losers. 267 



And this is because Allah, the Glorified and Most High, said: 




W«SaUIJp4Nap4jU 




Verily, those who have turned back (apostated) as disbelievers after the guidance has 
been manifested to them, Shaytan has beautified for them (their false hopes), and 
(Allah) prolonged their term (age). This is because they said to those who hate what 
Allah has sent down: "We will obey you in part of the matter," but Allah knows their 
secrets. Then how (will it be) when the angels will take their souls at death, smiting 
their faces and their backs? That is because they followed that which angered Allah, 
and hated that which pleased Him. So He made their deeds fruitless. Or do those in 
whose hearts is a disease; think that Allah will not bring to light all their hidden ill 
wills? Had We willed, We could have shown them to you, and you should have 
known them by their marks, but surely, you will know them by the tone of their 
speech! And Allah knows all your deeds. And surely, We shall try you till We test 
those who do Jihad and the patient ones, and We shall test your facts. Verily, those 
who disbelieve, and hinder from the Path of Allah, and oppose the Messenger, after 
the guidance has been clearly shown to them, they will not hurt Allah in the least, but 
He will make their deeds fruitless. O you who believe! Obey Allah, and obey the 
Messenger and render not vain your deeds. Verily, those who disbelieve, and hinder 
from the Path of Allah; then die while they are Kuffar^ Allah will not forgive them. So 
be not weak and ask not for peace (from Allah's enemies), while you are having the 
upper hand. Allah is with you, and will never decrease the reward of your good 
deeds. 268 



So let every Muslim and Muslimah know, that those who fight against their religion and 
support their enemies, whoever marries one of them, then the marriage is void from the 
beginning. It cannot be corrected, and none of the results of marriage comes into effect like 
lineage, inheritance, etc. And whoever was married, his marriage is also void. And whoever 
repents amongst them, returning to his Lord and religion, waging war against his enemy, 



267 Surah al-Md'idah (5):50-51. 
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supporting his nation, the woman whom he married during his apostasy and the woman 
who was married to him when he apo stated are not wives to him, and are not under his 
authority. If he wants them back, it is necessary to renew the marriage by making a new 
correct legislated marriage contract. 

So let the Muslim women be careful, wherever in the world they are. And let them verify the 
suitors before marriage, making sure they are not from this outcast apostate group. They 
should do this as a cautious shield for themselves and their honor, from having relations 
with men they think are husbands, who in fact are not husbands because their marriage is 
void in Allah's religion. 

So let the Muslim women know, those who Allah has tested with men who have fallen into 
the mud of this apostasy, that their marriage is void, and that they are forbidden to these 
men. These men are not husbands to them, until they repent a correct active repentance, and 
then they marry them a new correct marriage. 

So let the Muslim women know, that whoever accepts to marry a man who's condition is 
such, and she knows his condition, or she accepts to remain with a husband who she knows 
practices this apostasy, then she has the same ruling as him in this apostasy. 

And Allah's Refuge is sought that ever a true Muslim woman accepts for herself, her honor, 
chastity, lineage, children, and religion, anyone of such nature. 

This is a serious matter, not a joke. A new law is not enough, a law that punishes the 
cooperators with the enemies. How many ways about there are to get around these man- 
made laws, and the ways to the make claims of innocence on behalf of the criminals, by 
made-up doubts, and falsehood in presenting the proofs. 

But the Ummah is responsible to establish its religion, and to support it at all times. And 
individuals will be questioned in front of Allah for what their hands committed and hearts 
disclosed. 

So let every person inspect himself, and let him be a fence for this religion, defending it from 
the abuse of the abusers and treachery of the traitors. 

And every Muslim is actually a fortified borderline of Islam's borders, so let him be wary that 
Islam be attacked from his direction. 

And victory is only from Allah, and Allah Grants victory to those who support Him." 

5. Some of the scholars of Egypt were asked in the year 1376H concerning the ruling 
of one who assists a foreign country against a Muslim country. Those who were 
asked responded saying that that individual is an apostate. 
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From those that responded were the Mashdyikh: Muhammad Abu Zahrah, £ Abdul- £ Aziz 
£ Amir, Mustafa Zayd, and Muhammad al-Banna. 269 

6. Shaykh Muhammad al-Amln ash-Shanqlti (d. 1393H) — rahimahulldh — said in Adwd 
al-Baydn, after mentioned a group of ^4^7 that forbid Tawalli towards the Kuffdr. 

"It is understood from the apparent meaning of these Aydt that the one who intentionally 
and out choice allies with the Kuffdr, out of desire for them, then he is a Kafir like them." 270 

7. Shaykh 'Abdullah ibn Humayd (d. 1402H) said: 

"It is individually obligatory upon every Muslim who is sincere to himself to know what the 
scholars, may Allah have mercy upon them, have established regarding the difference 
between Tawalli 'and Muwdldt 

They, may Allah have mercy upon them, said: 

Muwdldt is like: softness in speech, manifesting a certain degree of cheerfulness, handing an 
inkpot,or what resembles that from the smaller matters, while (at the same time) manifesting 
Bard ah towards them and their Din, informing them of that coming from him (the person). 
This (individual) is commiting a major sin from the major sins and he is in danger. 

As for Tawalli, it is honoring them, complementing them, helping and assisting them against 
the Muslims, dwelling with them and not having open Baraah from them — this is apostasy 
from the doer of this (the one who does this) and it is obligatory that the rules of apostasy 
are applied to him as proven in the Book and the Sunnah and the Ijmd 9 of the Ummah from 
those that are emulated from them." 271 

8. Shaykh 'Abdul- AlzIz ibn Baz (rahimahullali) said about ruling concerning those that 
assist the Socialists or the Communists and their likes: 

"Everyone who helped them upon their misguidance and beatified what they call to, while 
condemning and criticizing the callers to Islam then he is an astray Kafir. His ruling is the 
same ruling as the group that he went out with and assisted in its requests. The scholars of 
Islam have gathered in agreement (Ijmd) that the one who assists the Kuffdr against the 
Muslims and helps them with any type of assistance then he is a Kafir like them as Allah the 
Most High said: 



269 Majalldh Uwd* al-Ishm; (Number 10, Year 10, Jumddd al-Akhir, 1376, p. 619). 

270 Adwd al-Bqydn (2/111). 

271 ad-Durrar as-Sanniyyah (15/479). 
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O you who believe, do not take the Christians and Jews as allies, they are allies to one 
another and whoever is an ally to them from amongst you, then indeed he is from 
them. Indeed Allah guides not the transgressing people. 272 



And the Most High said: 




O you who believe! Take not for allies your fathers and your brothers if they prefer 
disbelief to Belief. And whoever of you does so, then he is one of the wrongdoers. 273 

274 



Eighthly: The Statements of the Modern-Day Scholars 
Concerning This Great Trial 

A group of the modern day scholars have issued legal verdicts concerning this great trial 
stating that Mudhdharah and assistance of America in its transgression against the A fgh ans is 
Kufr and apostasy from the Din of Islam. From those legal verdicts: 

1. The legal verdict of Shaykh Hamud ibn 'Uqla' ash-Shu'aybl 
(7/21/1422). From what he said therein: 

"As for Mudhdharah of the Kuffdr against the Muslims and assisting them against them, it is 
Kufr that expels one from the Millah of Islam according to all of the scholars of the Ummah 
both past and present, of those whose opinion is valued and relied upon. The Shaykh, the 
Imam, the reviver, Shaykh Muhammad ibn £ Abdil-Wahhab (rahimahulldh): 

'The Eighth Nullifies Mudhdharah of the Mushrikun and assisting them against the Muslims, 
and the evidence is the statement the Most High: 




And whoever is an ally to them among you — then, indeed, he is (one) of them. 
Indeed, Allah guides not the wrongdoing people.' 275 

Al-Allamah, 'Abdillah ibn £ Abdil-LatIf irahimahulldB) was once asked concerning the 
difference between Muwdldt and Tawalli. He responded by saying: 

"7 "an 'alii "is: KufrthaX expels from the Millah and it is like: defending them and assisting them 
with wealth, life and opinion. . ." 



272 Surah al-Maidah (5):51. 

273 Surah at-Tawbah (9):23. 

274 Majmu' Fatdwd Bin Bd% (1 /274). 

275 Surah al-Md'idah (5):51 . 
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The Shaykh, the Ailamah, Ahmad Shakir {rahimahullaB) said in clarification of the ruling of 
supporting the Kuffdr and waging war against them. He said: 

'It is Wdjib upon each Muslim, anywhere in the world, to wage war against them and to kill 
them, wherever they are, whether they are civilians or military.' 

Until his words: 

'And regarding cooperation with the British, be it any type of cooperation, whether minute 
or great, then it is an extreme apostasy and obvious Kufr. No excuse is accepted for it, or any 
false interpretation, nor does idiotic nationalism, infringing politics, nor hypocritical flattery 
save one from this ruling, whether this occurs amongst individuals, governments, or leaders. 
All of them are the same in Kufr and apostasy. Except the one who was ignorant. . 

Until he said {rahimahullaB)'. 

'So let every Muslim and Muslimah know, that those who fight against their religion and 
support their enemies, whoever marries one of them, then the marriage is void from the 
beginning. It cannot be corrected, and none of the results of marriage comes into effect like 
lineage, inheritance, etc. And whoever was married, his marriage is also void.' 

Based upon this, whoever assists the nations of Kufr against the Muslims and aids them 
against them, such as America and its compatriots in Kufr then (that person) will be a Kafir 
apostate from Islam in whatever form that their Mudhdharah and assistance took. That is 
because this vicious onslaught that the criminal Bush and his compatriot in Kufr and crime, 
Prime Minister Blair have not ceased calling to, claiming that they are waging war against 
terrorism - it is in fact a Crusade Onslaught like the previous Crusade Onslaughts that were 
against Islam and the Muslims in past history. The criminal Bush has openly declared that 
with his mouth when he said that we are going to wage a Crusade. It is the same, regardless 
if he said that as a slip of the tongue or if he was conscious, that is what the like of him 
believe from the leaders of Kufr." 

2. The legal verdict of Shaykh 'Abdur-Rahman ibn Nasir al-Barrak 
(7/20/1422). From what he said therein: 

"There is no doubt, that America's declaration of war upon the Talban government of 
A fgh anistan is (an act of) oppression and transgression. It is a Crusade against Islam, as the 
President of the United States of America has (himself) been quoted (as saying). The Nation- 
States in the Muslim World's lack of assistance to them in this critical situation is a major 
tragedy, so how about assisting the Kuffdr against them, which is taking them as allies. The 
Most High says: 
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O you who believe, do not take the Christians and Jews as allies, they are allies to one 
another and whoever is an ally to them from amongst you, then indeed he is from 
them. Indeed Allah guides not the transgressing people. 

Because of this verse, the scholars have regarded helping the Kuffdr against the Muslims as 
one of those things which negate one's Islam." 

3. The legal verdict of Shaykh 'All ibn Khudayr al-Khudayr 
(7/3/1422): 

"As far as the issue of Mudhdharah of the Kuffdr is concerned, those who reasearched it the 
most were the Imams of ad-Dawah an-Najdijyah (rahimahumulldh). They considered that to be 
from Kufr and hypocrisy and apostasy and exiting from the Dm and this is the truth that is 
proven by the: Book, the Sunnah, the Ijma. . ." then he mentioned the evidence. 

4. The legal verdict of Shaykh Sulayman ibn Nasir al-'Ulwan 
(7/3/1422). From what he said therein: 

"It is obligatory to stand with the Muslims and assist them with wealth, body and opinion. It 
is not permissible to withhold from aiding the Muslims in the likes of these conditions for 
certainly, the nations of Kufr have united in order to wage war against Islam and its people. 
That is what is amazing for what is truly strange is for some of those who ascribe to Islam to 
ally with the nations of Kufr in striking A fgh anistan. This is a type of Nifdq. The Most High 
said: 




Give to the hypocrites the tidings that there is for them a painful torment. Those who 
take disbelievers for allies instead of believers, do they seek honor, power and glory 
with them? Verily, then to Allah belongs all honor, power and glory. 277 



You see many of them taking the disbelievers as their allies. Evil indeed is that which 
their ownselves have sent forward before them, for that (reason) Allah's Wrath fell 
upon them and in torment they will abide. And had they believed in Allah, and in the 
Prophet and in what has been revealed to him, never would they have taken them as 
allies, but many of them are criminals, corrupt. 278 



276 Surah al-Md'idah (5):51. 

277 Surah an-Nisa' (4):139. 

278 Surah al-Md'idah (5):80-81. 
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More than one of the scholars has narrated Ijma stating that Mudhdharah of the Kuffdr against 
the Muslims and aiding them with life, and wealth, and defending them with the tongue and 
eloquence is Kufr and apostasy from the religion of Islam. The Most High said: 




And whoever is an ally to them among you — then, indeed, he is (one) of them. 
Indeed, Allah guides not the wrongdoing people. 279 

And what Tawalli is greater than giving victory to the enemies of Allah and assisting them 
and making avialiable the ways and means (for them) to strike the Islamic lands and kill the 
sincere leaders?! Al-Hafidh Ibn Jarir {rahimahulldh fa did) said: 

'Whoever allies himself with them and helps them against the believers then he is from the 
people of their Din and Millah. That is because the one who allies himself with anyone does 
not do so except that he is pleased with him, his Din and what he is upon and if he is pleased 
with him and pleased with his Din then he has opposed that which goes against it (i.e. the 
truth) and that makes him angry and in this case his ruling becomes like that ones ruling.'" 

5. The legal verdict of Shaykh 'Abdullah ibn 'Abdir-Rahman as-Sa'd 
(7/24/1422). From what he said therein: 

"Every Muslim must know that cooperating with the enemies of Allah against the allies of 
Allah with any type of assistance, support and Mudhdharah is considered as being from the 
matters that negate Islam. That is proven by the Book of our Lord and the Sunnah of our 
Prophet {sallalldhu 'alayhi wassallam) and it has been textually stated by the People of 
Knowledge {rahimahumulldh). Therefore, let the servant beware lest his Din is taken away 
whilst he is unaware and perceives not. In the Sahih of Muslim from the hadith of Abul- Aia' 
from his father, from Abu Hurayrah {radiyalldhu ( anhu) who said that the Messenger of Allah 
{sallalldhu 'alayhi wassallam) said: "Hasten to righteous actions before the approach of 
trials that are as dark as the night in which a man will wake up as a believer and go 
to sleep as a Kafir and go to sleep as a believer and awaken as Kafir^ selling his Din 
for a portion of the world." And the Most High said: 

Say: "If your fathers, your sons, your brothers, your wives, your kindred, the wealth 
that you have gained, the commerce in which you fear a decline, and the dwellings in 
which you delight are dearer to you than Allah and His Messenger, and striving hard 
and fighting in His Cause, then wait until Allah brings about His Decision 
(torment). And Allah guides not the people who are criminals, corrupt." 



279 Surah al-Md'idah (5):51. 
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6. The legal verdict of Shaykh 'Abdullah ibn Muhammad al- 
Ghunayman (7/29/1422). From what he said therein: 

"As for standing with nations of Kufr against the Muslims and assisting them against them, 
verily that makes the one who does that from them. The Most High said: 




And whoever is an ally to them among you — then, indeed, he is (one) of them. 
Indeed, Allah guides not the wrongdoing people. 280 

And the Aydtkke this are abundant." 

7. The legal verdict of Shaykh Safar ibn 'Abdir-Rahman al-Hawali 
(7/28/1422). From what he said therein: 

"Verily, giving help to the Kujfdr against the Muslims with any type of aid or assistance, even 
it be by mere speech, is clear and evident Kufr and Nifdq. The one who commits such an 
action has committed what invalidates Islam, as was textually stated by the Imams of the 
Dawah (an-Najdiyyah) and others — and this person is not a believer in the 'Aqidah of al-Wala 
and al-Bard\" 

8. The legal verdict of Shaykh Bishr ibn Fahd al-Bishr (1/8/1422). 

From what he said therein: 

"In many Aydt in His Noble Book, Allah warned against Muwdldt towards the Kujfdr and 
inclining to them. Therein, he began with it and repeated it. The Most High made clear that 
the disbelievers are allies to one another and that the believers are allies to one another and 
that from the attributes of the Mundfiqin and clear signs is their Muwdldt towards the 
disbelievers instead of the believers. 

Muwdldt means love, affection and inclination, just as it means help, aid and 
assistance... [then he mentioned much evidence and some of the words of the People of 
Knowledge and then said:] 

And from what has proceeded, it becomes evidently clear that cooperation with America in 
its aggression against A fgh anistan, whether that be with men, wealth, weapons, or opinion — 
it is from Mudhdharah of the Kujfdr against the Muslims and that is Kufr and apostasy from 
Islam and this ruling includes individuals and groups and others." 

9. The legal verdict of Shaykh Nidham ad-Din Shamizi (Mufti of 
Pakistan) (8/10/2001 C.E.). From what he stated therein: 

"It is not permissible for a Muslim in any land, be he a government employee or any thing 
else, to put forward any assistance of any type that was for the American aggression against 

280 Surah al-Md'idah (5):51. 
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A fgh anistan, especially when this attack is comprised of a Crusade Onslaught against Muslim 
A fgh anistan. Any Muslim that extends any assistance in this aggression it considered an 
apostate from the Din" 

10. Sixteen scholars of Morocco issued a legal verdict: stating that entering 
into the American alliance in striking A fgh anistan or anywhere else in the lands of 
Islam is Kufr and apostasy from the Din of Islam. 
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The Eighth Area of Research: The Evidences from the 
Speech of the Imams of ad-Da'wah an-Najdiyyah 

They are the majority of those that have spoken about these issues from the scholars and in 
that they have authored numerous works. They have legal verdicts and numerous essays in 
this matter as well. From among them: 

a) Many of the essays of Shaykh Muhammad ibn £ Abdil Wahhab. 

b) ad-Dalailby Shaykh Sulayman ibn 'Abdillah al-ash-Shaykh. 

c) Awthaq 'Urd al-Imdn by Shaykh Sulayman ibn 'Abdillah al-ash-Shaykh. 

d) Sabil an-Najdti ival-Fikdk min Muwdldt al-Murtadin wa Ahlil-lshrdk by Shaykh Hamad ibn 

£ AtIq. 

e) Many authored works and Qasaid 281 of Shaykh Sulayman ibn Sahman. 

Due the importance and abundance of their words, I placed it as a separate section and I 
shall mention a sample of their words in this issue. 

1. Shaykh Muhammad ibn £ Abdil-Wahhab {rahimahulldB) (d. 1206H) said in Nawdqid al- 
Islam': 

"The Eighth Nullifier: Mudhdharah of the Mushrikun and assisting them against the Muslims, 
and the evidence is the statement the Most High: 




And whoever is an ally to them among you — then, indeed, he is (one) of them. 
Indeed, Allah guides not the wrongdoing people." 282 

2. He also said: 

"A person will not be upright in the Dm or in Islam, even if he singled out Allah and 
abandoned Shirk* except by enmity towards the Mushrikun and open declaration of enmity 
towards them and hatred as the Most High said: 




You will not find any people who believe in Allah and the Last Day, making 
friendship with those who oppose Allah and His Messenger. 283 

3. He also said: 

"Know that the evidences for Takfir of the righteous Muslim if he associates partners with 
Allah or ended up with (joined) with the Mushrikun against the Muwahidun^ even if he did not 



281 Qasa'id (/SD^ - Rhyming poems on various topics. [T] 

282 Surah al-Md'idah (5):51. 

283 ad-Durrar as-Sanniyyah (8/ 113). 
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commit Shirk* are too numerous to enumerate from the speech of Allah, the speech of His 
Messenger and the speech of the people of knowledge- all of them." 284 

4. He also said: 

"Verily, the scholars have declared that pleasure with Kufr is Kufr (in itself), and Muwdldt of 
the Kuffdr is Kufr." 285 

5. al-Imam Sa'ud ibn £ Abdil-'AzIz ibn Muhammad ibn Sa'ud (d. 1226H) - (rahimahulldh) 
- said in a letter of his after some words: 

". . .And the one who claims that he has done none of that, meaning Shirk and atrocious sins, 
then, as we mentioned before, he has not censured and separated from its people, on the 
contrary he is well established in assisting them with his wealth and tongue. Therefore, even 
if he did not do that, he and them are the same as the Most High said: 



" J 'J J J 'J'Jl ™ 

And it has already been revealed to you in the Book (this Qur'an) that when you hear 
the Verses of Allah being denied and mocked at, then sit not with them, until they 
engage in a talk other than that; (but if you stayed with them) certainly in that case 
you would be like them. 286 

And the Most High said: 




You will not find any people who believe in Allah and the Last Day, making 
friendship with those who oppose Allah and His Messenger, even though they were 
their fathers or their sons or their brothers or their kindred. For such He has written 
Faith in their hearts, and strengthened them with Ruh (proofs, light and true 
guidance) from Himself. 287 

And the Most High said: 

And incline not toward those who do wrong, lest the Fire should touch you, and you 
have no protectors other than Allah, nor you would then be helped. 288 



284 ad-Durrar as-Sanniyah (10/8). 

285 ad-Durrar as-Sanniyah (10/38). 

286 Surah an-Nisd' (4): 140. 

287 Surah al-Mujddilah (58):22. 

288 ^>^H^(11):113. 



At-Tibyan Publications 



131 



Shaykh Nasir al-Fahd 



The Exposition Regarding the Disbelief 
of the one that Assists the Americans 



6. Shaykh Sulayman ibn 'Abdillah ibn ash-Shaykh Muhammad ibn 'Abdil-Wahhab (d. 
1233H) — rahimahulldh — in the first part of his book, ad-Dalaik 

"Know, may Allah have mercy upon you, that if a person manifests agreement with the 
Mushrikun in their Din out of fear of them and Muddrdh 290 and softening towards them in 
order to repel their evil then he is a Kafir like them. That is even if he hates their Din and 
despises them and loves Islam and the Muslims. This is the case if nothing else but that 
occurs from him, so how about if he was in the abode of their power (i.e. their lands), called 
upon them (for assistance), entered into their obedience, manifested agreement with their 
false Din, helped them with it (their false Din) with aid and wealth, allied with them, severed 
the Muwdldt between himself and the Muslims, and ended up with (joined) the soldiers of the 
shrines and Shirk and its people, all of this occurring after he was previously from the 
soldiers of sincerity and Tawhid and its people. A Muslim has no doubt that this one is a 
Kafir, from the severest of people in enmity to Allah and His Messenger {sallalldhu 'alayhi 
wassallam). No one is exempted from that save the compelled one and he is the one whom 
the Mushrikun overcome and thus they say to him: "Commit Kufir" or: "Do this or we will do 
to you (harm) and kill you." Or they take him and torture him until he agrees to them (in 
their demand) so in that case it is allowed for him to (show) agreement with the tongue 
whilst having contentment in the heart with Imdn. The scholars have unanimously agreed 
that whoever speaks with Kufir out of jest then he has disbelieved so how about the one who 
manifests Kufir out of fear and being desirous of the world? I shall mention some evidence 
for this with the help and assistance of Allah." — Then he mentioned twenty-one (21) proofs. 

291 



7. He also said: 

"So He, the Glorified, forbade the believers from taking the Jews and Christians as allies and 
he informed that whoever allies with them from the believers then he is from them. This is 
like the ruling of the one who allied with the Kujfidr from the Majus and idol worshipers, he is 
from them." 292 



289 Shaykh Sulayman was himself a shining example of a true believer whose call to Tawhid went beyond the 
book knowledge and into the field of action. Living the message of Tawhid in his daily life, Shaykh Sulayman, 
the grandson of Shaykh Muhammad ibn 'Abdil-Wahhab- rahimahulldh- was known for his immense knowledge 
in Fiqh, hadith, and Tafsir. He was also very firm in commanding the good and forbidding the evil. Ultimately, 
Shaykh Sulayman traversed the path of many before him. After the Turkish, Ottoman grave worshipping 
conquest of the city Dar'iyyah, Shaykh Sulayman was betrayed by some of the Munafiqun of his time who went 
against the very thing that he would frequently write about. He was shackled and brought to Ibrahim Pasha, the 
son of Muhammad Pasha who was known to be one of the Ottomans to replace the Shari'ah laws with secular 
man made laws-albeit in a limited way. He was tied up and out of intense hatred for the Shaykh and his Da'wah, 
Pasha had ordered that musical instruments be presented in front of him and played in order to antagonize and 
anger him. After that, Ibrahim Pasha ordered him to be taken to a graveyard where he was martyred by a firing 
squad that tore him to pieces with their bullets of falsehood. May Allah have mercy upon the noble Shaykh and 
join him with the Shuhada. For more detail, see: 'Unwdn al-Majd (1/210). [T] 

290 Mudarah ($Sfify> — Muddrah comes from the root word that means to repel. Islamically, Mudarah means to 

deal with softness and leniency for the benefit of the worldly life or Din. The intended meaning of Mudarah in 
this passage of Shaykh Sulayman is manifesting agreement with the Kuffdr for the sake of being soft with them 
and attempting to avoid any statement or action that might be perceived as censure and hatred. [T] 

291 ad-Durrar as-Sanniyah (8/121). 

292 ad-Durrar as-Sanniyah (8/127). 
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He also said: 

"The words of the Most High: 




Oh you who believe do not take My enemy and your enemy as allies, extending to 
them affection while they have disbelieved in what came to you of the truth, having 
driven out the Prophet and yourselves [only] because you believe in Allah, your Lord. 
If you have come out for Jihad in My cause and seeking means to My approval [take 
them not as friends] . You confide to them affection, but I am most knowing of what 
you have concealed and what you have declared. And whoever does it among you has 
certainly strayed from the straight way. 293 

Meaning: He has missed the straight path. So the Most High informed that whoever allied 
with the enemies of Allah, even if they were close relatives and friends, then they have 
certainly gone off straight path meaning: he has missed the straight path and departed from 
it into misguidance. So where is this one from the one who claims to be upon the straight 
path having not left it, verily this is denial of Allah and whoever doesn't believe Allah then 
he is a Kafir (and it is) istihldP A oi what Allah has made forbidden from allegiance with the 
Kuffdr and whoever makes istihldl of what is forbidden then he is a Kafir" 295 

8. Shaykh Muhammad ibn Ahmad al-Hafadhi (rahimahulldh) said when enumerating 
"tremendous affairs that are from the greatest of sins and most atrocious of 
offenses": 

"And from them there are those who are pleased with that and adamant upon it. And 
whoever assists with his self, wealth, or tongue then the severe threat has appeared with 
regards to him who assists - even if it be with half of a word that leads to the killing of a 
Muslim - so how about giving assistance in the war against Islam and the Muslims?" 

Until he said: 

"All of these matters are applied without compulsion or force. Every one of them mauls the 
face of the Imdn of the one who commits it and it is a blow to the Islam of the one who does 
it and it is apostasy from Islam or Nifdq in the Din from the rebellious one" 296 



293 

Surah al-Mumtahinah (60): 1. 

294 Istihlal (Qft^fy- Declaring something that Allah forbade to be permissible. [T] 

295 ad-Durrar as-Sanniyyah (8/141). 

296 ad-Durrar as-Sanniyyah (8/257). 
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9. Shaykh £ Abdur- Rahman ibn Hasan al-ash-Shaykh (d. 1285H) said in Mawrid al-'Adhb 
a^-Zildl Daman al-Qawl al-Fasl an-Nafir. 

"So from its most tremendous (meaning from the nullifiers of Fawhid) there are three 
matters..." 

Then he said: 

"The third matter: Muwalat toward the Mushrik and inclining to him, helping him, and 
assisting him with the hand, wealth or tongue, as the Most High said: 

So never be a supporter of the disbelievers. 297 

And he said: 

Allah only forbids you from those who fight you because of Din and expel you from 
your homes and aids in your expulsion [He forbids you] lest you make allies of them. 
And whoever makes allies of them, then it is those who are the oppressors. 298 

And this is the address of Allah the Most High to the believers of this Ummah so look, O 
listener, where are you from this address and the ruling in these Aydt?" 299 

10. He also said: 

"And the Most High said concerning the one who traverses upon other than their path, 
meaning the people of Tawhid, by committing what Allah has forbade him from: 

You see many of them becoming allies of those who disbelieved. How wretched is 
that which they have put forth for themselves in that Allah has become angry with 
them, and in the punishment they shall abide eternally. 

So the Most High recorded condemnation against the one who allied with the Kdfirun and 
the descending of anger upon them and eternal residence in the torment and in that He 
emphasized with the two types of emphasis thereafter He mentioned that that which He 
described them with negates Imdn in Allah, His Prophet, and what He has sent down to him. 
It has other things that resemble it like his statement: 



Surah al-Qasas (2 8): 86. 
Surah al-Mumtahinah (60) :9. 

299 Mawrid al-'Adhb a^ : Zildl Daman al-Qawl al-Fasl an-Nafis (pp. 237-238). 
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Give tiding for the Munafiqun that for them is a painful punishment. Those who take 
the Kafirun as allies instead of the believers. Do they seek with them honor? But 
indeed, honor belongs to Allah entirely. 300 

1 1 . He also said: 

"And like these ay at that have already been mentioned meaning the words of the Most High: 




Oh you who believe do not take My enemy and your enemy as allies, extending to 
them affection. 

The words of the Most High: 




Oh you who believe, do not take those who have taken your Din in ridicule and 
amuzement... 

And the Most High said in the Ay at before it: 

And whoever is an ally to them among you-then indeed he is one of them... 

These Ayat and their likes show the tremendous nature of this sin and it describes its 
practitioner with oppression for He called them oppressors and in this Surah and the others 
before it and after it in the Surah there contains what proves that this is apostasy from Islam 
and this will become clear to the one who contemplates." 301 

12. He also said: 

"Allah the Most High has obligated al-Bard'vh from Shirk and the Mushrikun as well as Kufr in 
them and enmity towards them as well as hatred of them and waging Jihad against them, 

But those who wronged changed [those words] to a statement other than that which 
had been said to them... 

So they allied with them, helped them, aided them and sought assistance from them against 
the believers, thereby they hated them and insulted them because of that. All of these affairs 



300 ad-Durrar as-Sanniyah (8/173). 

301 ad-Durrar as-Sanniyah (8/188). 
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nullify Islam as proven by the Book and the Sunnah in (various) places and the scholars 
{rahimahumulldB) have mentioned that in the books of Tafsir, Fiqh and others however, 
according to these (people), they are upon the Din that they were upon and have not 
separated from it. This is not too amazing, for the Mighty Qur'an has made clear that this 
condition is the path of their likes as is (found) in the words of the Most High: 

A group He guided and a group deserved to be in error. Indeed, they [the latter] had 
taken the devils as allies instead of Allah while they thought that they were guided. 302 

13. Shaykh 'Abdul-Latif ibn 'Abdir-Rahman ibn Hasan al-ash-Shaykh (d. 1293H): 

"And what has appeared in the Qur'an of forbiddance and severe threat against Muwdldt and 
Tawalli towards them there is a proof that the most basic of the principles is: for him there is 
no Istiqdmah, or no firmness except by severing the relations with the enemies of Allah, 
waging war against them, Jihad and Bard'ah from them and drawing close to Allah hating 
them and finding fault with them. The Most High said when He firmly placed the Muwdldt 
between the believers and informed that the Kdfirun are allies to one another, He said: 

If you do not do so (i.e., ally yourselves with other believers), there will be Fitnah on 
earth and great corruption. 303 

And is the Fitnah except in Shirk? And the great corruption is laying waste the bond of 
Tawhid and Islam and severing what the Qur'an made evident and clear from the rulings and 
structure (of things)?" 304 

Then he mentioned some of the Ay at that forbid taking the Kdfirun as allies then he said: 

"So let the one who is sincere to himself contemplate these noble Ay at and let him research 
what the scholars of Tafsir and the People of Knowledge have said concerning their meaning 
and then let him look at what has happened to most of the people of today, it will become 
clear to him, if he is given Tawfiq (capability and success) and correctness, that that includes 
the one who abandoned Jihad against them, remaining silent not finding fault with them, and 
bringing peace to them. What then about the one who assisted them or led them to the 
lands of the people of Islam, complimented them, preferred them with justice against the 
people of Islam, who choose their lands, living with them, and their Wildyah and loved 
helping them? Verily this is clear evident apostasy by agreement. The Most High said: 

And whoever denies Iman-his work has become worthless, and he, in the hereafter 
will be among the losers. 

302 ad-Durrar as-Sanniyah (8/1 90). 

303 Surah al-Anf at (8):7 3. 

304 ad-Durrar as-Sanniyah (8/324-326). 
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14. He also said: 

"Honoring them and respecting them has certain types as well: the greatest of them is 
making their affair high, giving them victory against the people of Islam and its pillars, and 
giving credence to what they are upon (declaring it to be correct) therefore this and its likes 
are from the things are Mukiffirdt (expel one from the fold of Islam) and below it there are 
levels of respect in secondary matters such as loaning an inkpot and what resembles that." 306 

15. He also said: 

"So it is upon you all to be serious and have Ijtihdd in that which Allah will protect you by of 
Imdn and Tawhid and save you from leaning to the people of Kufr, Ishrdk, and Tandid m . . ." 

Then he mentioned several ay at that forbid allegiance with the Kuffdr and said: 



". . .And the Most High said: 




Oh you who believe, do not take those who have taken your Din in ridicule and 
amuzement among the ones who were given the scripture before you nor the Kuffar 
as allies. And fear Allah if you are indeed believers. 

So contemplate the words of the Most High: 

Fear Allah if you are indeed believers. 

For this particle, the conditional (D$t implies a negation of its condition if is response is 
negated and what it means is: whoever takes them as allies then he is not a believer." 308 

16. He also said: 

"The most virtuous actions of closeness to Allah is: despising his enemies the Mushrikun, 
hating them, having enmity with them, and waging Jihad against them. It is with this that the 
slave is saved from allying with them besides the believers. If he does not do that then he 
has from their Wildydt in accordance and preponderant to what he has neglected and 
abandoned from that (the previously mentioned actions). Beware! Beware of what 
demolishes Islam and throws out its foundations. The Most High said: 



305 ad-Durrar as-Sanniyah (8/324-326). 

306 ad-Durrar as-Sanniyah (8/360). 

307 Ishrak (6^ ()Jand Tandld (PIHfy- Associating partners with Allah and setting up equals with Him. [T] 

308 ad-Durrar as-Sanniyah (8/288). 
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Oh you who believe, do not take those who have taken your Din in ridicule and 
amuzement among the ones who were given the scripture before you nor the Kuffar 
as allies. And fear Allah if you are indeed believers. 

And the absence of the condition proves the absence of Imdn by the obtainment of the 
Muwdldt. And what is comparable to this in the Qur'an is abundant." 309 

17. He also said: 

"A person could hate Shirk and love Tawhid however, deficiency comes to him from the 
angle of not having Bard'ah from the people of Shirk and abandoning Muwdldt towards the 
people of Tawhid and giving them victory. In that case he will be following his desires 
entering into Shirk from branches that destroy his Din and what it has built- abandoning 
from Tawhid fundamentals and branches. His Imdn that he is pleased with does not stand 
with it. So, he does not love and hate for Allah. He does not ally and oppose for the Glory 
of the one who created him and made him straight and all of this is taken from the 
testimony of Td ilaha ilia Allah"™ 

18. Shaykh Hamad ibn £ AtIq (d. 1301H) — rahimahulldh - said: 

"The Qur'an and the Sunnah have both proven that if there occurs from the Muslim 
Muwdldt towards the people of Shirk and submission to them then he has apostated from his 
Din by that. Contemplate the statement of the Most High: 




Indeed, those who apostated after guidance had become clear to them- Shay tan has 
enticed them and prolonged hope for them. 

With His statement: 




And whoever is an ally to them among you-then indeed he is one of them... 

And deepen your look into the words of the Most High: 

So do not sit with them until they enter another conversation, indeed you would then 
be like them. 



309 ad-Durrar as-Sanniyah (9/ 24) . 

310 ad-Durrar as-Sanniyah (8/396). 
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And His proofs are numerous." 311 

19. He also said in ad-Difd* 'anAhl as-Sunnah wal-'Ittiba: 

"Verily, Mudhdharah of the Mushrikun^ guiding them to the sensitive points of the Muslims, 
defending them with the tongue, and being pleased with what they are upon, all of these are 
Mukaffirdt (things that expel one from Islam). Therefore, whoever these issue out of, without 
the compulsion that we mentioned, then he is an apostate, even if with that he hates the 
Kuffdr and loves the Muslims." 312 

20. He also said in Sabil an-Najdt wal-Fikdk: 

"Know that, manifesting agreement with the Mushrikun has three states. . ." 
Then he said: 

"The second angle: that he agrees with them in the open while opposing them internally (in 
his heart) while he is not under their control, on the other hand, what motivated him in that 
was the desire for leadership, or wealth, or desire with the country or family or fear from 
what would happen to his wealth, it was that that motivated him for that. Verily in this 
condition he will be an apostate and his hatred for them internally will not benefit him." 313 

21. Shaykh 'Abdullah ibn £ Abdil-Latif al-ash-Shaykh (d. 1339H) — rahimahulldh — was 
asked, as it appears in ad-Durrar as-Sanniy ah, about the difference Muwdldt towards the 
Kuffdr and Tawalli towards them so he responded: 

"At-Tawalli is: Kufr that expels from the Millah and it is like defending them, assisting them 
with wealth, body, or opinion. Al-Muwdldt is: a major sin from the greatest of sins like 
loaning an inkpot or sharpening a pen, or smiling in their face (out of honor to them and out 
of an inferiority complex) if he raised the whip for them" 314 

22. He also said about assisting the Mushrikun against the Muslims: 

"And whoever leads them (to the secrets of the Muslims) or assists them against the 
Muslims in any form of assistance then that is clear evident apostasy." 315 

23. He also has a lengthy essay written to the people of the (Arabian) Peninsula and 
Oman warning from Muwdldt towards the Christians and (reminding them of) the 
command to wage Jihad against them. From what he said: 

"And what is meant by this is: what has been spread and relayed from the turning away from 
the Din of those who ascribe themselves to Islam and the Ummah of response 316 and 



311 ad-Durrar as-Sanniy ah (9/263). 

312 ad-Difaa 'an Ahl as-Sunnah wal-'Ittibd' (p. 31). 

313 Sabil an-Najdt wal-Fikak (p. 80). 

314 ad-Durrar as-Sanniy ah (8/422). 

315 ad-Durrar as-Sanniy ah (10/429). 
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(turning away from) what they have been created for and what the Qur'anic proofs and 
Prophetic Hadiths have established, from sticking to Islam and knowing it and Bard'ah from 
it's opposite and establishing it's rights, until the affair has become with most of the creation 
where they are not appalled from the people of the nations of Kufr nor do they wage Jihad 
against them. The condition has changed to the point where they have entered into their 
obedience and became contented and relaxed towards them and they sought the betterment 
of their worldly life by the departure of their Din. They have abandoned the commands and 
prohibitions of the Qur'an while they study it day and night. There is no doubt about this 
being from the greatest forms of apostasy and relocation to a Millah other than the Millah of 
Islam and entering into the Millah of Christianity, and Allah's refuge is sought from that, it is 
as if you are in the times between the sending of the Messengers or people living in an area 
that was not covered by anything of the light of the Message. Have you all forgotten His 
statement, the Most High: 

O you who believe! Take not the Jews and the Christians as allies; they are but allies 
to one another. And if any amongst you takes them as allies then surely he is one of 
them. Verily, Allah guides not those people who are the wrongdoers. 

And His statement, the Most High: 

You see many of them taking the disbelievers as their allies. Evil indeed is that which 
their ownselves have sent forward before them, for that (reason) Allah's Wrath fell 
upon them and in torment they will abide. And had they believed in Allah, and in the 
Prophet and in what has been revealed to him, never would they have taken them 
(the disbelievers) as allies, but many of them are criminals, corrupt 

And His statement, the Most High: 

Never will the Jews nor the Christians be pleased with you [O Muhammad 
(sallallahu 'alayhi wassallam)] till you follow their religion. Say: ' Indeed the 
guidance of Allah is the right guidance. If you were to follow their desires after what 
has come to you of knowledge then you would have no ally or helper against Allah. 



316 The Ummah of response is the Ummah (nation of people. Community) that have accepted the message of 
Islam and have embraced it. The Ummah is the greater body of humanity (nation, community) that are invited 
to embrace Islam. [T] 
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And entering into their obedience is following their Millah and isolation from the Millah of 
Islam. 




O you who believe! Take not for allies those who take your religion for a mockery 
and fun from among those who received the Scripture before you, nor from among 
the disbelievers; and fear Allah if you indeed are believers. And if yhou call to the 
Salah they take it in ridicule and jest. That is because they are a people who 
understand not. 



And the Most High said: 




Those who take the disbelievers for allies instead of the believers, do they seek honor 
power and glory with them? Verily, then to Allah belongs all honor power and glory. 
And it has already come down to you in the book, that if you hear the Ayat of Allah 
being denied and ridiculed then do not sit with them until they enter into another 
conversation. Indeed, you would be like them. Indeed, Allah will gather the 
Munafiqun and Kafirun in Hell all-together. 

And the Most High said: 

Oh you who believe, do not take as intimates those other than yourselves, for they 
will not spare you any ruin. They wish you would have hardship. Hatred has already 
appeared from their mouths, and what their brests conceal is greater. We have 
certainly made clear to you the signs, if you will use reason. 

The Qur'anic Ay at that forbid Muwalat towards the Kuffdr and entering into their obedience 
are too numerous to count. . ." 

Until he said: 

"...And this cursed group: the Christians that are commited to your destruction, and who 
have contended with you in your Din and sought from you to enter into its obedience, it is 
they whom Allah intended by mentioning in the Qur'an. The Most High said: 
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Certainly those who said: "Verily Allah is three in one." have disbelieved. There is no 
deity in truth except one [Allah] . 

And He said: 

Certainly, those who said: "Verily Allah is the Messiah the son of Maryam." Have 
disbelieved. 

He mentioned some other ay at then he said: 

"So is there after this any harshness, preventative discouragement and warning? And is it 
doubted after this by anyone who possesses Fitrah, sight and hearing? Only the person who 
has inclined towards the worldly life and sought to secure it, forgetting the hereafter (is blind 
to this) and for him there is no lesson because his heart is blind and his sight is sealed. . ." 

Until he said: 

"...And all of those that have submitted to them and entered into their obedience, 
manifested their Muwdldt towards them then he has waged war against Allah and His 
Messenger and apostated from the Din of Islam and enmity towards him and Jihad against 
him is obligated and you all will not be helped save by your Lord so leave off seeking the 
help of the people of Kufr both small and great." 317 

24. The Mashdyikh, 'Abdullah ibn £ Abdil-Latif, Ibrahim ibn 'Abdil-Latif, and Sulayman 
ibn Sahman (rahimahumulldh) all said: 

"As for his statement: 'And it is permissible to grant Himdyah™ towards the Kuffdr or to 
represent them or take a flag from them so that the wealth and ship is guarded and this is in 
the same position as the guard during travel.' 

The response (to that) is: 

It is to be said: This is a false analogy, for taking a guard for the protection of wealth is 
permissible if the situation calls for it and the guard is a Muslim who is an oppressor or 
corrupt sinner whereas entering under the Himdyah of the Kuffdr is apostasy from Islam. 
Taking a flag from them is not permissible even if they did not enter in to their Himdyah 
andWi/dyah. It is not the same as taking a guard for the protection of wealth because this is a 
flag and (it is) a sign that they are following their command, entered under their Himdyah and 
that is agreement with them in the open (apparent)." 319 

25. Shaykh Muhammad ibn £ Abdil-Latif al-ash-Shaykh (d. 1369H) - rahimahulldh - said: 



317 ad-Durrar as-Sanniyah (8/11-22). 

318 Himayah (Of) ) - Protection, safeguarding and garrison. [T] 

319 ad-Durrar as-Sanniyah (10/435-436). 
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"And he [sallallahu 'alayhi wassallam) said: 'Whoever gathers {jama 9 ) with the Mushrik or 
dwells with him then he is like him.' — It is not to be said that by mere gathering and 
dwelling (with him) he will become a Kdfir. Rather, what is meant is that whoever was 
incapable of leaving the ranks of the Mushrikun and they took him out of compulsion then 
his ruling is their ruling in killing and acquisition of wealth and not in Kufr. As for the one 
who goes out with them to fight the Muslims voluntarily and of free will or assisted them 
with his body or wealth, then there is no doubt that his ruling is their ruling in Kufr." 320 

26. Shaykh Sulayman ibn Sahman (d. 1349H) - rahimahulldh - said: 

"As for the leaders mentioned, then verily there has already occurred from them Muwdldt 
and Tawalli towards the Kuffdr and agreement and Mudhdharah of them against the Muslims 
so there is no doubt concerning their apostasy." 321 

27. He also said in his Diwdn (collection of poetry): 

ylZLflfi?ljdgl<d5IITLA *** D^-0j3ffyA6L0 

Whoever does Tawalli towards the Kdfirun then like them he is, >|<>|<>|< And there is no doubt concerning his Takfir with the one who possesses 

intellect. 322 

28. Some of the Imams of the Daivah said: 

"The third thing that obligates Jihad against the one who is characterized with it: Mudhdharah 
of the Mushrikun and assisting them against the Muslims — by hand, tongue, heart, or wealth 
— for this is Kufr that expels from Islam. So whoever assists the Mushrikun against the 
Muslims, and aided the Mushrikun with his wealth for what they use to wage war against the 
Muslims out of choice from him then he has disbelieved." 



320 ad-Durrar as-Sanniyah (8/456-457). 

321 ad-Durrar as-Sanniyah (8/494). 

322 His Dwdn (p. 131). 

323 ad-Durrar as-Sanniyah (9/292). 
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Chapter Three: A Refutation Against the 
Misconceptions and Doubts That Have Been Spread 



Know, that despite the clarity and numerous evidences from the Book, the Sunnah, the Ijma 
of the scholars, and the abundance of the words from the People of Knowledge and authors 
in support of this issue, despite all of that, there have appeared from the people of 
misguidance some who confuse the people in their Dm and mention some doubts and 
misconceptions by which they intend to corrupt the beliefs of the people. 

And from the misconceptions that are mentioned in this section: 

1 . The story of Hatib ibn Abl Balta'ah. 

2. The story of Abu Jandal ibn Suhayl. 

3. That this alliance between the Muslims and the Crusaders is like the Hilf al-Fudul. 

4. That there is compulsion in this matter. 

5. That assisting the Kuffdris of two types. 

6. That Taliban and those with them are oppressors. 

7. The Taliban is a government of Mushrikun. 

8. Using as evidence the words of the Most High: "except with a people that 
between you and them there is an agreement." 

This is what I have been able to gather of their misconceptions and I shall discuss each one. 
I say, seeking the assistance of Allah the Most High: 

Misconception Number One: 
The Story of Hatib ibn Abl Balta'ah 

The people of falsehood use the story of Hatib's {radiyalldhu ( anhu) writing to the Kuffdroi the 
Quraysh and notifying them of the news of the Prophet {sallalldhu 'alayhi wassallam) as proof 
that Mudhdharah of the Kuffdr is not Kufr. The story, as it is in the Two Sahihs and others on 
the authority of AJI {radiyalldhu 'anhu) is about the battle of the Fath (the opening of 
Makkah). He said: 

The Messenger of Allah {sallalldhu 'alayhi wassallam) sent me, az-Zubayr and al-Miqdad 
somewhere saying: "Go forth until you reach Rawdah Khakh. There you will find a lady with 
a letter. Take the letter from her." So, we set out and our horses ran at full pace till we got at 
ar-Rawda where we found the lady and said (to her): "Take out the letter." She replied: "I 
have no letter with me." We said: "You will most certainly take out the letter or else we will 
take off your clothes." So, she took it out of her braid. So we took the letter and brought it 
to the Messenger of Allah and it contained a statement from Hatib ibn Abl Balta'ah to some 
of the Mushrikun of Makkah informing them of some of the intentions of the Messenger of 
Allah. Then the Messenger of Allah said: "O Hatib! What is this?" Hatib replied: "Do not 
hasten to give your judgment about me. I was a man closely connected with the Quraysh, 
but I did not belong to them, while the other Muhdjirun with you, had their relatives who 
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would protect their dependents and in Makkah. So, I wanted, because that passed me, by my 
lack of blood relation to them, to take among them a favor by which to protect my 
dependents. I did this neither because of Kufr apostasy nor out of pleasure with Kufr over 
Islam." The Messenger of Allah said: "Hatib has told you the truth." £ Umar said: "O 
Messenger of Allah, allow me to chop off the head of this Munafiql" The Messenger of Allah 
said: "Verily he witnessed (participated) in the batde of Badr, and what would make you 
come to know, perhaps Allah has already looked at the people of Badr and said: 'Do 
whatever you like, for I have forgiven you.'" 

So Hatib assisted the Kuffdr of Makkah, however, along with that, the Prophet {sallalldhu 
'alayhi wassallam) did not declare him a disbeliever so this proves that Mudhdharah and helping 
the Kuffdr is not KufAW 

The Response to this Misconception: 

No person of falsehood uses an evidence from the Book and the Sunnah in order to prove 
his falsehood except that in that proof itself there contains what contradicts his falsehood 
and makes clear its corruption, as was mentioned by Shaykh ul-Islam {rahimahulldh), and I 
shall mention what indicates the opposite of what they wanted from this proof-from the 
proof itself and that will become clear from various angles: 

The First Angle 

Verily, this proof is from the clearest of proofs concerning the Kufr of the one who 
performs Mudhdharah and his apostasy from the Din of Islam and this is shown clearly from 
three things in the Haditfr. 

The First Thing: The statement of 'Umar in this Haditfr. "Leave me to strike the neck of 
this Mundfiq" And in another narration (it is reported that he said): "Certainly he has 
disbelieved." And in another narration, after the Messenger {sallalldhu 'alayhi wassallam) said: 
"Did he not witness Badr?" 'Umar replied: "Yes, however he has gone back and helped 
your enemies against you." 

This proves that what was well established with TJmar and the Companions was that 
Mudhdharah of the Kuffdr and assisting them is Kufr and apostasy from Islam. He did not say 
these words except due to what he saw of what apparendy was Kufr. 

The Second Thing: The tacit approval of the Messenger {sallalldhu 'alayhi wassallam) for 
what £ Umar understood as he did not censure him for his Takfir of him (Hatib) rather, he 
only mentioned the excuse of Hatib. 

The Third Thing: Hatib {radiyalldhu ( anhu) said: "And I did not do that out of Kufr nor out 
of apostasy from my Din nor out of pleasure with Kufr after Islam." 

This proves that it was also established with him that Mudhdharah of the Kuffdr is {Kufr, 
apostasy, and pleasure with Kufr) so he only mentioned the reality of his action. 
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The Second Angle 

Hatib {radiyalldhu 'anhu) assisted the Messenger {sallalldhu 'alayhi wassallam) against his enemies, 
helped him with his self, wealth, tongue, and opinion in all of his battles, witnessed Badr and 
Hudaybiyyah with him, and their people are clearly in the Jannah (promised Jannah). He also 
assisted the Messenger {sallalldhu 'alayhi wassallam) in this batde (the battle mentioned in this 
Hadith — the conquest of Makkah), for he went out in it with the Muslims as a warrior with 
his life and wealth to wage war against the Mushrikun and he never gave victory to the Kuffdr 
against the Muslims; not by body, not by wealth, not by tongue, and not by opinion, and he 
possess of previous good acts what every one who reads knows. 

And with all of this: 

When he wrote to the Mushrikun, informing them of the departure of the Prophet {sallalldhu 
'alayhi wassallam) that was not Mudhdharah from him towards them or giving victory because 
he was going to fight them himself with the Prophet {sallalldhu 'alayhi wassallam) and he was 
already certain of victory and assistance, £ Umar accused him of Nifdq and the Messenger 
{sallalldhu 'alayhi wassallam) asked about that, after which he negated Kufr and apostasy from 
himself and (then) (parts) of the Qur'an were revealed concerning him that would be recited 
until the Day of Judgment and it is the words of the Most High: 




Oh you who believe do not take My enemy and your enemy as allies, extending to 
them affection while they have disbelieved in what came to you of the truth, having 
driven out the Prophet and yourselves [only] because you believe in Allah, your Lord. 
If you have come out for Jihad in My cause and seeking means to My approval [take 
them not as friends] . You confide to them affection, but I am most knowing of what 
you have concealed and what you have declared. And whoever does it among you has 
certainly strayed from the straight way. 

This is from the most tremendous of evidences that the one who helps the Kuffdr with his 
life, wealth, tongue, or opinion and its likes has apostated from the Din of Islam and Allah's 
refuge is sought. 

The Third Angle 

The letter of Hatib to the Kuffdr of Makkah was not from Mudhdharah and assisting them 
against the Muslims at all, for it has been narrated by some of the people (scholars) of 
batdes, as it is in al-Fath 324 , that the wording of the letter was: 

As for what follows: 



324 Fathal-Bdri (7/ '520). 
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0 assembly of Quraysh. The Messenger of Allah {sallalldhu 'alayhi wassallam) is approachingyou with an 
army like the night that marches like the torrent and by Allah! If he was to come to you all alone, Allah 
would most certainly give him victory and fulfill for him His promise, so look after yourselves and Saldm. 

There is not in this what might be understood to be Mudhdharah and giving victory to them, 
nay, he disobeyed the Messenger {sallalldhu 'alayhi wassallam) by writing it to them. It was a 
major sin that was expiated by his previous works. 

The Fourth Angle 

The action of Hatib has been differed over, is it Kufr or not? 

If it is said that it is Kufr, then this is a proof that benefiting the Kuffdr with the like of this 
light matter (what was in the letter) is Kufr so it is therefore a notice that what is beyond it 
such as giving victory with life, wealth or any other than that is Kufr more so. 

If it is said that it is not Kufr, then this is only the case because the reality of his action, he 
was not helping the Kuffdr or assisting them against the Muslims. Although, having said that, 
it is a means to Kufr and a path towards it even though it lacks the picture of giving victory to 
the Kuffdr due to what has proceeded in the first angle so therefore, this example is not to be 
used as evidence against this issue of ours and nor does it weaken that basis. 

The Fifth Angle 

Hatib only did that out of a faulty interpretation (ta'wil) thinking that his letter would not 
harm the Muslims and that Allah would give victory to His Din and Prophet even if the 
Mushrikun knew of their departure towards them. There has appeared in some of the 
wordings of the Hadith that Hatib, excusing himself, stated: "I knew that Allah would assist 
His Messenger and complete for him his affair." 

Al-Bukhari (rahimahulldh) narrated the story of Hatib in the section: "Seeking the repentance 
of the apostates and rebellious ones and fighting them." As well as in the section: "What has 
been narrated about those who make faulty interpretations." 

Al-Hafidh said in al-Fatk "And the excuse of Hatib is what he himself mentioned for he did 
that out of a faulty interpretation thinking that there is no harm in it." 325 

Hence, there is a great difference between what he did whilst being certain that the Kuffdr 
would not benefit from his letter in their war with the Messenger (sallalldhu 'alayhi wassallam) 
and the one who gave them victory and assisted them with what they would benefit from in 
their war against Islam and it's people. 



325 Fathal-Bdri (8/634). 
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The Sixth Angle 

It is to be said to the one who uses this Hadith to prove the absence of Kufr for the one who 
performs Mudhdharak 

Does this Hadith prove that every type of Mudhdharah towards the Kuffdr and help towards 
them (against the Muslims) is not Kufr and apostasy? 

If he answers: "Yes," then he has violated and gone against the Ijrnd' and he has no 
precedent in that so there is nothing to be said to him. 

If however, he answers: "No," then it is to be said: "So what are the examples in which the 
one who assists the Kujfdr has disbelieved?" 

So this Hadith of Hatib will counter whatever example he mentions and what answer will he 
have for this countering? This is our response here. 

Misconception Number Two: 
The Story of Abu Jandal ibn Suhayl 

From the misconceptions that have also been spread in this issue is the story of the treaty of 
al-Hudaybiyyah, which is lengthy, however what has appeared in it as found in the Sahib. 

Suhayl said: "We also stipulate that you should return to us whoever comes to you from us, 
even if he embraced your Din" The Muslims said: "Subhanalldhl How will such a person be 
returned to the Mushrikun after he has become a Muslim? While they were in this state Abu 
Jandal ibn Suhayl ibn £ Amr came from the valley of Makkah staggering with his fetters and 
fell down amongst the Muslims." Suhayl said: "O Muhammad! This is the very first term 
with which we make peace with you (i.e. you shall return Abu Jandal to me)." The Prophet 
said: "The peace treaty has not been written yet." Suhayl said: "I will never allow you to keep 
him." The Prophet said: "Yes, do." He said: "I won't." Mikraz said: "We allow you (to keep 
him)." Abu Jandal said: "O Muslims! Will I be returned to the Mushrikun even though I have 
come as a Muslim? Don't you see how much I have suffered?" 

And in the Hadith. 

"When the Prophet returned to Madlnah, Abu Baslr, a man from the Quraysh who was a 
Muslim came to him. They sent in his pursuit two men who said (to the Prophet): "Abide by 
the promise you gave us." So, (the Prophet) handed him over to them. They took him out 
(of the Madlnah) until they reached Dha-Hulaifah where they dismounted; eating some dates 
they had with them. Abu Baslr said to one of the two men: "By Allah, O so-and-so, I see 
you have a fine sword." The other drew it out (of the scabbard) and said: "By Allah, it is very 
fine and I have tried it many times." Abu Baslr said: "Let me have a look at it." 

When the other gave it to him, he hit him with it till he died, and the other one fled until he 
came to Madlnah and entered the Masjid running. When the Messenger of Allah saw him he 
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said: "This man appears to have been frightened." When he reached the Prophet he said: 
"By Allah, my companion has been killed and I would have been killed too." Abu Baslr 
came and said: "O Messenger of Allah, by Allah, Allah has made you fulfill your obligations 
by your returning me to them, but Allah has saved me from them." The Prophet said: "Woe 
to his mother! What excellent war kindler he would be, should he only have supporters." 
When Abu Baslr heard that he understood that the Prophet would return him to them again, 
so he departed until he reached the seashore. 

Abu Jandal bin Suhayl got himself released from them and joined Abu Baslr. So, no man 
from the Quraysh would embrace Islam except that he would follow Abu Baslr until they 
formed a strong group. By Allah, they would not hear about a caravan of the Quraysh 
heading towards Sham, except that they would stop it and attack and kill them and take their 
wealth. So the people of Quraysh sent a message to the Prophet pleading with him for the 
sake of Allah and the relations of the womb to send for (i.e. Abu Baslr and his companions) 
promising that whoever (amongst them) came to the Prophet would be secure. So the 
Prophet sent for them." 

The people of this misconception said: "The Messenger of Allah (sallalldhu ( alayhi 
wassallam) returned the Muslim to the Kuffdr and in this there is evidence for the 
permissibility of the likes of that." 

The Response to this Misconception: 

The response: This Hadith is also from the clearest of proofs against them and from the 
strongest in making clear their falsehood from various angles: 

The First Angle 

As for him returning the Muslim to the Kuffdr, then this is an action that is particularly 
reserved for the Messenger {sallalldhu 'alayhi wassallam) and it does not extend to others 
besides him. What proves his particularization (in that) is what is in the Sahih from Anas that 
when the companions asked the Prophet {sallalldhu 'alayhi wassallam) about this matter he 
said: "Verily whoever went from us to them then Allah will distance him and whoever 
comes to us from them then Allah will make for them an opening and a way out." 

He mentioned that whoever he returned to them then Allah will make for them an opening 
and a way out and this is definite and it is not known except through revelation. In this there 
is a proof of its impermissibility for other than him, because no one knows that Allah will 
make an opening for the one whom he hands over to the Kuffdr. 

Ibn Hazm {rahimahulldh) mentioned the misconception of the one who used this Hadith as an 
evidence for returning a Muslim to the Kuffdr. He mentioned some angles in refuting it and 
from what he said: 

"The Prophet {iallalldhu 'alayhi wassallam) did not return any one from the Muslims to the 
Kuffdr in that time period except that Allah, the Exalted and Sublime informed him that they 
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would not be put to trial in their Din or worldly life and that they shall be saved 
inevitably..." 

Then he mentioned the previous Hadith of Anas. 
"Abu Muhammad (Ibn Hazm himself) said: 

Allah the Exalted and Sublime said, describing His Prophet (sallalldhu 'alayhi wassallam): 

He does not speak from his own desire. It is only revelation revealed to him. 326 

So we are certain that the information of the Prophet {sallalldhu 'alayhi wassallam) (stating) 
that whoever came to him from among the Quraysh as a Muslim, then Allah would make an 
opening and way for him, (we are certain that this) was revelation from Allah that was 
correct without any discrepancy in it. The protection from difficulties in the world and in the 
hereafter for the one who came to him from them until his safety from the hands of the 
Kuffdr is completed (this) is correct without doubt. No Muslim who investigated this well 
would hold doubt in that. No one from the people know this matter after the Prophet 
(sallalldhu 'alayhi wassallam) and it is not permissible for the Muslim to place that condition or 
carry it out if it is put as a condition for there is not with him from the knowledge of the 
unseen what Allah the Most High has revealed to His Messenger, and success is by Allah." 

327 



And Ibn al-Arabi (rahimahulldh) said: 

"As for his contract (stating that) he would return whoever embraced Islam to them, then 
that is not permissible for anyone after the Prophet (sallalldhu 'alayhi wassallam) and it was 
only allowed for him because of what He (Allah) knew in that of wisdom and (what) He 
decreed from benefit and made apparent after that of a good end and praiseworthy effect in 
Islam to the point that the Kuffdr were pleased with dropping it and interceding in its 
provisions (removing it).' 

The Second Angle 

If we were to submit that it is not particular to the Prophet (sallalldhu 'alayhi wassallam) then, 
in that case, it is only valid (coming) from the one whose condition and situation is like the 
situation of the Prophet (sallalldhu 'alayhi wassallam) in his Jihad against the Kuffdr, spread of 
Islam, concern for Dawah, establishment of the commands of Allah the Most High, and 
Baraah from Kufr and it's people. For he did not accept these conditions with the intent of 
harming the Mujdhidun or plotting against them or clinging to the worldly life and leaning 
towards it, nor out of "honoring the relations" with the Kuffdr of Makkah, nor in alliance 
with them and far indeed he is (sallalldhu 'alayhi wassallam) from all of that. On the contrary, 



Surah an-Najm (53): 3 

327 al-Ihkdm min Usui al-Ahkdm (5/26). 

328 Ahkdm al-Qur'dn (4/ 1789) 
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he did not accept that save for the benefit of Islam and the Muslims, and so that he could 
focus on Dawah unto Allah the Most High, Jihad in his cause, to spread Islam, and to open 
Kh aybar and he participated in numerous batdes and corresponded with the kings of his era 
and invited them to Islam — and other various forms of clear benefits in the Din. 



In the course of the Messenger's {sallalldhu 'alayhi wassallam) fulfillment of this condition, he 
did not strike an alliance between himself and the Kuffdr to wage war against "terrorists" 
wherein he establishes "agreements" with them for their "apprehension," not disavowing 
himself from them, on the contrary, he left them and was informed that Allah shall make an 
opening for them (the Muslims) and he used to supplicate for them while remaining upon 
his Bard'ah against the Kdfirun. The most that it in this matter is that he left them to those 
who came for them while, not assisting them against them as shall be mentioned soon Allah 
willing in the words about Abu Basir. 

The Fourth Angle 

Abu Baslr {radiyalldhu 'anhu) killed a messenger and according to the Quraysh, he carried out 
two atrocious things: 

The First One: The treaty that was between them and the Prophet {sallalldhu 'alayhi 
wassallam) in which they were not to fight within it. 

The Second One: Killing a messenger. Messengers were not to be killed according to the 
"international custom" in that time and (that) has been confirmed by Islam. 

Despite that, the Messenger {sallalldhu 'alayhi wassallam) did not "strongly condemn" or 
"criticize" or "attack" or "declare his disavowal" before Allah from what Abu Baslr did. Nor 
did he make this action of his "terrorism" or a "violation of treaties and international 
relations" because the contract that was between them and the Messenger {sallalldhu 'alayhi 
wassallam) was not binding upon Abu Baslr {radiyalldhu 'anhu). 




The Prophet {iallalldhu 'alayhi wassallam) did not assist the second Kafir messenger of the 
Quraysh after his companion was killed nor did he order the Muslims to apprehend Abu 
Baslr {radiyalldh 'anhu) and send him under armed guard to Makkah after his killing of the 
first messenger, rather, he left the two in fulfillment of the condition and that is not from 
Mudhdharah at all. 

The Sixth Angle 

The Prophet {sallalldhu 'alayhi wassallam) to Abu Baslr: "Woe to his mother would that he 
had kindled a war if there was anyone with him." And in a narration: "If he had with 
him men." Al-Hafidh said: "In that there was a hint for him to flee so that he would not 
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have to return him to the Mushrikun and (it was) a subtle clue to whoever that reaches from 
the Muslims to join him." 329 

The Seventh Angle 

Abu Basir and Abu Jandal and their likes from the Muslims went to the sea coast and began 
to kill whoever they saw from the Kuffar of the Ouraysh and take their wealth and the 
Messenger (sallalldhu 'alayhi wassallam) did not censure this action from them nor did he 
"criticize" or "strongly condemn" (them). 

The Eighth Angle 

The Messenger {sallalldhu 'alayhi wassallam) did not cooperate with the Kuffar of Ouraysh and 
establish with them a "coalition" for countering the "terrorism" of Abu Basir and those with 
him against the Kuffar of the Ouraysh and he did not help them with anything - and far 
removed is he {sallalldhu 'alayhi wassallam) (from that). 

The Ninth Angle 

The proof is established that the Messenger {sallalldhu 'alayhi wassallam) was pleased with the 
action of Abu Basir and those with him and his pleasure with it of it is from three angles: 

One: He did not censure him for killing the messenger and if that was wrong he would have 
condemned it, and delay of the clarification in the time of need is not permissible. 330 

Two: His statement: "Woe to his mother would that he had with him anyone." And the 

words of al-Hafidh have already proceeded. 

Three: He did not send them away when they terrorized the Ouraysh and shed the blood of 
some of them and took their wealth nor did he forbid them. If he believed that they were 
mistaken in their action he would have forbade them and if he was to have forbade them 
from doing anything they would have desisted so since he did not forbid them that is a proof 
of his pleasure with their action. 

Ibn Hazm (rahimahulldh) said in al-Ihkdm: 

"Here, Abu Basir, Abu Jandal and those with them from the Muslims shed the blood and 
seized the wealth of the Ouraysh that were in a treaty with the Messenger of Allah {sallalldhu 
'alayhi wassallam) and he did not forbid them from that nor were they disobedient by that. 
There is no doubt that the Messenger {sallalldhu 'alayhi wassallam) was capable of preventing 
them if he had forbade them but he did not do so." 331 



329 Fathal-Bdri (5/350). 

330 This is a principle of the Dm of Islam. It is not allowed for the Prophet {sallalldh 'alayhi was sallam) to 
withhold from clarifying the ruling of a certain issue until long after it occored. As a part of his Messengership, 
he would clarify the ruling on any particular matter the moment that it occored. [T] 

331 al-Ihkam min Usui al-Ahkam (5/126). 
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I end the refutation against this misconception with some very beneficial words from Shaykh 
'Abdur-Rahman ibn Hasan al-ash-Shaykh {rahimahullaB) where he said in response to some 
objections of Ibn Nabhan as it appears in ad-Durrar. 

"It is to be stated: By what book and by what Ayah does there contain an evidence that Jihad 
is not obligatory except with an Imam that is followed?! This is from the inventions in the 
Din and a straying from the path of the believers 332 . The evidences that invalidate this 
opinion are too well known to mention. From them, there is the general order to wage Jihad 
and encouragement towards it and the threat of punishment for abandoning it. The Most 
High said: 

And if Allah did not check one set of people by means of another, the earth would 
indeed be full of mischief. But Allah is full of Bounty to all that exists. 333 

And He said in Surah al-Hajj: 

... frijb Ymm^^mS0^m 

For had it not been that Allah checks one set of people by means of another, the 
places of worship much would surely have been pulled down. 334 

Everyone who establishes Jihad in the path of Allah has obeyed Allah and fulfilled what 
Allah has obligated and the Imam would not become the Imam except through Jihad not 
that there is no Jihad without an Imam. The truth is the exact opposite of what you have said 
oh man. . ." 

Until he said: 

"The points of reflection and the evidences concerning the falsehood of what you have 
authored is abundant in the Book and the Sunnah, in the biographies, narrations and 
statements of the People of Knowledge with proofs and narrations - they are almost not 
even hidden from an idiotic person because even he would know of the story of Abu Baslr 
when he came as a Muhdjir and the Quraysh sought from the Messenger of Allah {sallallahu 
'alayhi wassallam) to return him to them according to the condition that was between them in 
the treaty of al-Hudaybiyyah so he departed from them, killed the two Mushriks that came in 
search of him. He headed to the seashore after he heard the Messenger of Allah {sallallahu 
( alajhi wassallam) say: "Woe to his mother! What excellent war kindler he would be, 
should he only have supporters." Thereafter he attacked the caravans of the Quraysh 



332 Alldhu AkbaA Notice that he said "obligatory" and not permissible. There is a distinct difference between 
the two. What can be said, when the graveworshipper, Ibn Nabahan is more knowledgeable of the Fiqh of Jihad 
than many of those who falsely claim to follow the Salaf'm these times. Ibn Nabahan was refuted for saying 
that the Jihad is not obligatory without the Imam of the Muslims so what can we say to those today who go 
beyond him and state that the Jihad is not permissible without the Imam of the Muslims? [T] 

333 Surah al-Baqarah (2):251. 

334 Surah al-Hajj (22):40 
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when they came from Sham. He would seize (their wealth) and kill thereby he was 
independently waging war against them without the Messenger of Allah {sallalldhu 'alayhi 
wassallam) because they (the Quraysh) were in a treaty him in the truce. So, did the Messenger 
of Allah {sallalldhu 'alayhi wassallam) say: "You were mistaken in killing the Quraysh because 
you all were without an Imam?" Far removed is Allah from all imperfections and impurities! 
How harmful ignorance is upon its people! Refuge is sought with Allah from opposing the 
truth with ignorance and falsehood!" 335 

Misconception Number Three: 

That This Alliance Between the Muslims and the Crusaders is Like the 
Hilf al-Fudul 

And from the misconceptions that have also been spread in this issue are the words of some 
of them: 

Entering into the Crusader alliance against "terrorism" is similar to the Hilf al-Fudul in 
Jdhiliyyah that the Messenger {sallalldhu 'alayhi wassallam) praised which was for the sake of 
fighting oppression!! 

The response to that misconception: 

First of all, we shall mention the story of the Hilf al-Fudul then we will respond to this 
misconception. 

It appears in the books of biographies and history (the story stating that) there were some 
tribal groups of the Quraysh gathered together in the house of 'Abdullah ibn Jad'an at-Tayml 
and they made a contract and agreement together that there shall not be found in Makkah 
any oppressed person from its people or anyone who entered it from other people except 
that they will stand up for him and pressure the one who has wronged him until he returns 
his right to him so the Quraysh called that pledge the pledge of virtue (Hilf al-Fudul). 

Concerning that, the poet said: 

Surely the virtuous ones took a pledge and agreement *** That an oppressor would not spend the night in Makkah. 

It has been narrated that the Prophet {sallalldhu 'alayhi wassallam) attended this pledge when 
he was young, before he was sent (as a Prophet), and he said after the Prophethood as is 
narrated in the Musnad (of Imam Ahmad) and others: "When I was young I witnessed the 
Hilf al-Fudul" (And in another narration: "the Hilf al-MutlbitP) and red camels are 
not as beloved to me that I [in return for them] should break it." 



335 ad-Durrar as-Sanniyah (8/199-200). 
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The Response to this Misconception: 

There are extremely wide differences between the two pledges, nay, there is no resemblance 
between the two except in name (pledge) only. The differences between the two become 
clear in the following angles: 

The First Angle 

The companion of the Hilf al-Fudul is 'Abdullah ibn Jad'an at-Tayml and, even though he 
was a Mushrik, he was still eager for virtuous manners for it has been established in the Sahib 
from Aishah who said: 

"O Messenger of Allah, in Jdhiliyjah Abdullah ibn Jad'an used to keep the ties of relation and 
feed the poor so will that benefit him?" He {sallallahu 'alayhi wassallam) said: "No, it will not 
benefit him for he never said once: 'O my Lord forgive me of my sins on the Day of 
Judgment."' 

What the focus is here is that he was well known for virtuous manners. 

As for the companions of the "American alliance," they are the Americans who are the most 
in oppression, rebellion and transgression. A summary of their "virtuous manners" has been 
mentioned in the second area of research in chapter one so refer to it. 

The Second Angle 

The cause for the Hilf al-Fudul was some of the oppression that was being perpetrated in 
Makkah from their people, so they wanted to establish a pledge between themselves in order 
to lift it and bring justice to the oppressed from the one who oppressed him even if that 
person be from their own people. 

As for the cause behind the "American alliance," it is not for the lifting of oppression that 
has been perpetrated against their people and those around them for tens of years, wherein 
its victims have been millions of murdered and expelled. 

Nor was it because of the oppressions of "Israel" that has shed rivers of blood and 
murdered and expelled thousands of Muslims. 

Nor was it because of the atrocities against the Iraqi people that are being bombarded due to 
the American aggression upon it from ten years until now to the point were millions have 
been killed and wounded because of them. 

Nor was if because of the other oppressions that Chechnya suffers at the hands of the 
Russians, or the Muslims in the Philippines at the hands of Christians or the Muslims that 
are being killed in the Maluku islands or those who are being killed in China or others from 
the sons of this devastated Ummah. 
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Rather, the cause of the Crusader alliance is the killings of a few thousand from them at the 
hands of some people who are not known, therefore they wanted to exact revenge from the 
Muslims and add to their oppressions!! 

The Third Angle 

In the Hilf al-¥udul they did not force anyone to enter into their pledge but as for the 
"American alliance," it's basis, as they themselves say, is that who ever is not with us then he 
is against us, meaning that they are a target of theirs, and that is the start of the oppression. 

The Fourth Angle 

The objective behind the Hilf al-Yudul as we mentioned was the removal of oppression from 
all who were in Makkah however, as for the "American alliance," it is stopping Islam or at 
least "cutting it's fangs" and striking at the "religious ones" from among them as is clear 
from their primary objectives just as increasing the "American homogony" across the world 
is from its objectives. Therefore, its real objective is to increase oppression and enslave the 
people. 

The Fifth Angle 

In the Hilf al-Fudul there is nothing more than elimination of oppression, which is something 
that is attested to and called for in the Shari'ah. As for the "American alliance" however, its 
evils are many. We know some of them and yet we are ignorant of most of them. From it's 
most important is chasing the terrorists everywhere, and the terrorists are the Muslims, as 
well as cutting the fangs of terrorism and that is the "Islamic teachings," (which is to come, 
Allah willing in the tenth angle in refutation of the Seventh Misconception) fighting the 
support for terrorism, which is the Sadaqah of the Muslims and their Zakdh that is given to 
the Mujdhidun, and assisting the American domination in the Muslims lands and continuation 
of their enslavement of them — so like this in a chain that opposes and contradicts the 
Shatfah of Allah the Most High. 

The Sixth Angle 

The ones who took part in the Hilf al-Yudul^ from Taym, Zahrah, Asad and others had no 
motive or desire behind their alliance save virtuous manners and cooperation against the 
oppressors from their people even though their Din was one and they were all Mushrikun. 

As for the participants in the "American alliance," they are all of the disbelievers almost and 
it is they who are the basis for the oppression that is currently over the servants and lands 
and they have vile political, economic, and religious motives behind this alliance and their 
alliance is for harming the Muslims and increasing their atrocities so therefore, the religions 
of the participants are varied however their enemy is one! 
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The Seventh Angle 

The Hilf al-Fudul, as was mentioned by the people (scholars) of the sfrah, depended upon the 
rank and position of it participants in the lifting of oppression, so there was not in it any 
forbidden means for the actualization of its objectives. 

As for the "American alliance," it has two means: 

One: The peaceful means. This is by them taking who they call "terrorists," and they are 
from the Muslims, and presenting them in front of the American Tdghufc the man made law. 

Two: The means of war. That is through pulverizing and striking the lands of the A fgh an, as 
was expressed by their President Bush, along with carrying out their other objectives 
mentioned before. 

Cooperation in either of the two means is Kufr and apostasy. The first one is seeking 
judgment in the Tdghut and the second one is Mudhdharah of the Kuffdr against the Muslims in 
oppression, tyranny, and transgression. 

The Eighth Angle 

Regarding the end results of the two pledges: 

As for the Hilf al-Fudul, they lifted much oppression in their lands to the point were it 
remained in their history even after Islam. As for the 4 American alliance," it has added to the 
oppression in the earth after this alliance. From its results from after only one month 
approximately: 

1. More than one thousand A fgh an civilians have been killed (from them women, 
elderly and children). 

2. Many times that number of A fgh an civilians have been wounded. 

3. The destruction of numerous cities and striking them with tons of bombs. 

4. The removal of numerous villages and wiping them off the face of the earth. 

5. Adding to the afflictions of the A fgh an by destroying their benefits, despite how 
little it is, such as the hospitals, dispensaries and conveniences. 

6. Increasing the bombardment upon over twenty million A fgh an (20,000,000). 

7. Expelling millions of civilians and removing them from their lands. 

8. The imprisonment of hundreds of Muslims on the basis of mere suspicion. 
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9. Increasing the domination of the Kuffdr over the Muslims, such as the domination of 
the Russians over Chechnya and the domination of the worshippers of the cow (the 
Hindus) over the Kashmiris. 

10. Making things difficult for the Islamic relief organizations using as proof the 
argument that they support terrorism. 

Not to mention other afflictions that have occurred because of this alliance. 
The Ninth Angle 

And this is the most important angle: its Shan ah ruling. 

This is based on the fact that entering into the likes of Hilf al-Fudul is legislated because it is 
established on an Islamic basis which is lifting oppression and oppression is forbidden in the 
Shari'ah as he (sallalldhu 'alayhi wassallam) said in an authentic Hadith. "Beware of oppression 
for verily oppression will be darkness on the Day of Judgment." As well as a Hadith 
Qudsi in the Sahih (al-Bukhdri): "O my slaves, verily I have forbade oppression upon 
myself and have made it forbidden between yourselves so do not oppress one 
another." As well as other textual evidence. 

The commitment of a forbidden act was not necessitated by entering into it's likes (Hilf al- 
Fudul), nor was there in it any Mudhdharah of the Kuffdr against the Muslims or seeking 
judgment in other than what Allah has revealed. 

As for entering into the "American alliance," it is composed of numerous compound evils. 
From there is: 

1 . Mudhdharah of the Kuffdr against the Muslims, and that is Kufr. 

2. Seeking judgment in the Tdghut, and that is Kufr. 

3. Adding to the afflictions upon the Muslims from the Afghan, killing their children, 
women, and elderly as well as expelling many of them from their lands. 

4. Increasing the oppression and transgression upon the earth without right. 

5. Stretching the oppressive American domination to the Muslim regions of near Asia. 

We ask Allah the Most High to exact revenge from America and its allies speedily and not 
delayed and we (ask Him) to cool the eyes of the Muslims with the victory of Islam and the 
Muslims. 
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Misconception Number Four: 
There is Compulsion in This Matter 

There are from the people of misguidance those who claim that there exists compulsion for 
entering into the alliance with America whether that (compulsion) is upon the nations or 
upon those who ascribe themselves to Islam from the American soldiers. The author of this 
misconception is mistaken from two angles: 

The Response to this Misconception: 

The First Angle 

In knowing what compulsion is: 

Verily, the compulsion that allows Kufr is killing or that which leads to it or the severing of 
anything from the body parts and so on and so forth, all according to the details that are 
mentioned in the books concerning the detailed subsidiary matters. Fear for (one's) wealth, 
position, allowance and its likes is not from compulsion. And certainly, the reality of the 
matter with regards to those who entered into the alliance with the Kuffdr is only a feverous 
desire for the worldly life and attachment to it. 

It is as stated by Shaykh 'Abdul-Latif ibn £ Abdir-Rahman al-ash-Shaykh {rahimahulldB) in his 
refutation against one person who declared it permissible to seek the help of the Mushrikun 
in case of necessity: 

"The author of the essay has grossly erred in the definition of necessity, for he thought that 
was something that was referred to the leader who was in charge and in command and the 
matter is not as his conjecture has claimed. Rather, it is the necessity of the Din and its need 
for what may assist it and obtain its benefit, as was declared by those who state it 
permissible." 336 

The Second Angle 

In knowing the one who is compelled: 

Compulsion, if correct, only allows for the one under compulsion to speak (words) of Kufr 
that contain no harm against anyone else. If however, the compulsion was in killing someone 
else then it is not permissible according to Ijma because it is not allowed for him to save 
himself by killing someone else. 

Ibn al-Arabi {rahimahulldB) said: 

"The words of the Most High: 



336 ad-Durrar as-Sanniyah (8/374). 
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And whoever does that in aggression and injustice. 

Is a proof that the action of the one who forgets, makes a mistake and who is under 
compulsion is not included in that. That is because these actions are not characterized with 
oppression and transgression except for one branch of one and that is the one who is under 
compulsion to kill for if he does it, he is characterized with transgression according to ljmd\ 
With us, he is to be killed for that one whom he killed (as qisas) and compulsion would not 
establish an excuse." 337 

An-Nawawi {rahimahulldh) said: 

"As for killing, it is not made permissible by compulsion. On the contrary, the compelled 
one would be (declared) a sinner based on what he did to the one ordered against (to be 
killed) according to Ijma. Al-Qadi and others have transmitted Ijma'm that." 338 

Ibn Rajab {rahimahulldh) said: 

"The scholars have unanimously agreed that if one is compelled to kill one who is protected 
339 he is not allowed to kill him. This is because he only kills him out of choice for the sake 
of saving his own self from being killed. This is (a matter) of Ijma from the scholars that are 
relied upon." 340 

Here in this event, America and the nations of Kufr - may Allah humiliate all of them 
together - only want to kill the Muslims. Therefore, it is not permissible for any Muslim to 
assist them, even if he is under compulsion to do that because this is something that is not 
made allowable due to compulsion. 

Something similar to this occurred in the time of Shaykh ul-Islam {rahimahulldh fa did) ^ 
wherein some of those that assisted the Tartars against the Muslims claimed that (they were 
under) compulsion. Shaykh ul-Islam mentioned that compulsion does not make that action 
of theirs allowed. He {rahimahulldh) said: 

"What is meant here is that if the one who is compelled to kill in times of tribulation is not 
allowed to kill, rather on the contrary, it is upon him to break his weapon and to be patient 
until he is killed as an oppressed one, (if that is the case) then what about the one who is 
compelled to kill the Muslims with a group that is outside the pale of the legislations of 



337 Ahkdm al-Qur'dn (1/525). 

338 Sharh Muslim (18/16-17). 

339 "Protected," i.e. Ma' sum (^Oht)* This is the one whom it is forbidden to kill. The one who is Ma'sum is of 

four categories: 

a) The Muslim. 

b) The Kafir who has entered the lands of the Muslims with a contract (agreement). 

c) The Dhimmi (the Kafir living in the Muslim state paying the Ji^yah tax). 

d) The one with whom the Muslims have a temporary peace treaty with all of its prerequisites and 
conditions. [T] 

340 Jam? al-Vlum wal-Uikam (2/371). 
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Islam such as the ones who withhold the Zakdh, the apostates, and their likes? Without 
doubt, for this one, it is obligatory upon him if he is compelled to be present, to not fight- 
even if the Muslims kill him-as in the event that the Kuffar compel him to be present in their 
ranks in order to fight the Muslims or if a man was compelled by another man to kill a 
Muslim that is protected, it is not permissible for him to kill him according to the agreement 
of the Muslims. If he is compelled with the threat of being killed, protection of his own self 
by means of killing the one who is protected is not more important than vice versa. It is not 
allowed to oppress another person by killing him so that he himself is not killed." 341 

Misconception Number Five: 
Assisting the Kuffar is Two Types 

From the flimsy misconceptions that some have confused the Muslims with is their 
statement: 

"Assisting the Kuffar against the Muslims is of two categories: 

The First One: What is X///rand that is Mudhdharah of the Kuffar against the Muslims for the 
sake of the Kufr of the Kdfirun and the Islam of the Muslims. 

The Second One: What is allowed, nay commanded and that is assisting the Kafir if a 
Muslim wrongs him so that justice may be reached." 

The response to this flimsy misconception is from angles: 

The First Angle 

This division is from the cleverness of the speaker and he has no precedent therein, and in 
Allah we seek assistance. 

The Second Angle 

When the Mufti delivers a verdict to the common people, he places the textual evidences in 
the current (situation) and this is what is called Tahqiq al-Mandt. It is not his job to place 
categories that only add confusion to the common folk. For that reason, what was sought 
was speech concerning the issue that is being asked about, and that is clarifying the ruling 
upon entering into the alliance with the Kuffar against the A fgh an Muslims, not transferring 
(the answer) to a categorization that none have proceeded him in. 

The Third Angle 

It is to be said: if someone inquired about slaughtering for other than Allah and he answered: 
"It is of two categories: 



341 Majmu' al-Fatdwd (28/539). 
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One: If he intended to worship other than Allah by that slaughtering then it is Kufr. 
Two: If he intended by that other than worship then it is allowed." 

And if he was to divide prostration to an idol, supplicating to the idol, or any other act from 
the things the nullify (one's Islam) be they action or speech based, if he was to divide them 
into these two categories as well there would be no difference between them (as divisions) 
and this invented division — with the falsehood of each — this is because these two actions 
(slaughtering for other than Allah and Mudhdharah of the Kuffdr against the Muslims) are both 
Kufr with their mere performance by the person. 

And this catagorization reminds me of the invented catagorizations of the scholars of the 
grave worshippers, whom the Imams of the Ddwah from Najd were tried with, may Allah 
have mercy upon all of them. 

The Fourth Angle 

He mentioned these two categories for Mudhdharah and left off the basis for the issue that is: 
Mudhdharah of the Kuffdr against the Muslims out of raghbah or rahbah^ 2 or its likes. The basis 
of Mudhdharah and that which the evidence has appeared with is this category that he did not 
mention, as the Most High mentioned in the ayah about Mudhdharah: 




O you who believe! Take not the Jews and the Christians as allies; they are but allies 
to one another. And if any amongst you takes them as allies then surely he is one of 
them. Verily, Allah guides not those people who are the wrongdoers. And you see 
those in whose hearts there is a disease (of hypocrisy), they hurry to their friendship, 
saying: "We fear lest some misfortune of a disaster may befall us." Perhaps Allah 
may bring a victory or a decision according to His Will. Then they will become 
regretful for what they have been keeping as a secret in themselves. 343 

Allah the Glorified mentioned that the reason behind the Mudhdharah of these Kuffdr is that 
they feared a disaster and He did not mention that that was for the sake for their Kufr. 

Not only did the companion of this catagorization leave the basis for this issue not 
mentioning it, he also mentioned two false categories that are not from Mudhdharah at all as it 
shall be made clear in: 



342 I preferred to leave the two words above untranslated for the sake of clarity. R agh bah literally means a 
strong desire or fervor, and Rahbah ((tef literally means fear or dread that moves one to action. [T] 

343 Surah al-Md'idah (5)51-52 
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The Fifth Angle 

Both of the two categories are false. That is made clear in the following: 

As for the First Category: He made the Mudhdharah that is disbelief that which is for the 
sake of the Kufr of the Kafir and the Islam of the Muslim. This is false from various angles: 

The First Angle: Desire for the Kafir for the sake of his Kufr is Kufr (itself) even if he 
himself did not speak or do anything. It is but the extreme Mur/i'ah, who refer the matters 
that (bring) Kufr both from speech and action to "the beliefs" of those who hold this view. 

The Second Angle: This is opposed to the detailed texts that have already been mentioned. 
They (the textual evidences) do not attach Kufr except to taking them as allies therefore, the 
presence of Tawalli, necessitates the presence of Kufr. So if the one who does Tawallioi them 
does so only for the sake of their Kufr then that is compounded Kufr, the basis of which is 
love of the Kuffar and Mudhdharah toward them. The textual evidences and the statements of 
the scholars related to this have already been mentioned in the First Area of Research so 
refer to it. 

The Third Angle: This is also at odds with and opposed to the historical events wherein 
the scholars of Islam delivered legal verdicts concerning this. There is not to be found 
anyone who assisted the Mushrikun against the Muslims doing so for the sake of their Din. 344 
On the contrary, either they would assist them out of fear of them, or out of desire and 
craving for power, or out of desire for wealth or its likes. 345 Even with that, the scholars of 
Islam delivered legal verdicts pronouncing the Kufr of those. Contemplate the condition of 



344 SubhanallaR The challenge stands for the people of Irja to provide a historical example that proves that a 
Muslim or group of Muslims went out and assisted the Kuffar because of their love for their false religion and 
way! [T] 

345 Some of the Murji'ah of this time have accused Shaykh Nasir al-Fahd, may Allah protect him, of mentioning 
historical examples that are not consistent with the subject of this small book. They state for example that 
some of those that the scholars declared as apostates were in fact upon Kufr before they assisted the Kuffar and 
that they declared the forbidden things permissible, thus the scholars make Takfir of them. This is false from 
numerous angles: 

1. The cause of the scholars rulings of apostasy and takfir upon these individuals was due to their 
Mudhdharah of the Kuffar for that was what was mentioned in the texts of the legal verdicts, not a 
separate act of Kufr. 

2. Stating that the individuals whom the scholars declared as apostates were in fact Kuffar because of 
their Istihlal of the forbidden things is nothing but an indication of Irja' in those who propound this 
misconception, those who always refer back to the belief in the heart and who rarely or never take the 
appearant action as Kufr in itself that expels from the Millah. 

3. We are obliged to ask these people of Irja: "Where are the recorded statements of the people whom 
you say had made istihlal?" 

4. If they cannot provide clear statements we say to them: "Yes, we do not differ with you in that there 
was istihlal from some or many of those individuals but that istihlal was in their actions and not in their 
words." 

5. If they still persist in stating that the people whom the scholars said were in fact apostates we ask 
them: "Do you also say that about the people or leaders (as many if not most of those historical 
figures the Shaykh Nasir al-Fahd mentioned were rulers) of today's time who assist the Kuffar against 
the Muslims more than those in the past- as well as legislating false man made laws, making the hardm 
as haldl and vice-versa? [T] 
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the Muslims that went out with the Mushrikun out of compulsion in al-Badr and how it was 
allowed for the Muslims to kill them and the scholars differed regarding Takfir of them with 
the presence of compulsion, the details of which having already proceeded. See the speech 
of Shaykh ul-Islam (rahimahulldh) concerning those that assisted the Tartars against the 
Muslims wherein he issued a legal verdict pronouncing his (the person who did that) 
apostasy even if he claimed compulsion, which is in al-Tatdwd (28/ 539) as well as in al-Furu' 
(9/163). Also see the speech of the two Shaykhs, Sulayman al-ash-Shaykh and Hamad ibn 
'Atiq concerning the one who assist the Mushrikun whilst hating them and loving the 
Muslims! 

The Fourth Angle: The People of Knowledge held that Mudhdharah of the Kuffdr against the 
Muslims as Kufr by itself and they did not place as a condition for it that it is done for the 
sake of the Kufr of the Kafir, and the quote of this has already proceeded. Nay, some of them 
have been quoted as saying that he has disbelieved even if he loved the Muslims and hated the 
Mushrikun. From that: 

The statement of Shaykh Muhammad ibn 'Abdil-Wahhab {rahimahulldB)\ 

"Know that the evidences for Takfir of the righteous Muslim if he associates partners with 
Allah or ended up with (joined) with the Mushrikun against the Muwahhidun* even if 
he did not commit Shirks are too numerous to account for — from the speech of Allah, 
the speech of His Messenger and the speech of the People of Knowledge, all of them." 346 

Shaykh 'Abdul-Latlf ibn £ Abdir- Rahman al-ash-Shaykh said: 

"A person could hate Shirk and love Ta whid however, deficiency comes to him from 
the angle of not having Bara'ah from the people of Shirk and abandoning Muwalat 
towards the people of Tawhid and giving them victory. In that case he will be following 
his desires, entering into Shirk from branches that destroy his Din and what it built (by it) - 
abandoning from Tawhid both fundamentals and branches. His tmdn that he is pleased with 
does not stand with it. So, he does not love and hate for Allah. He does not ally and oppose 
for the Glory of the One who created him and made him straight and all of this is taken 
from the testimony of Tdildha ilia Allah"™ 

Shaykh Hamad ibn £ Atiq said: 

"Verily, Mudhdharah of the Mushrikun, guiding them to the sensitive points of the Muslims, 
defending them with the tongue, and being pleased with what they are upon 348 — all of these 
are Mukkafirdt. Therefore, whoever these issue out of, without the compulsion that we 
mentioned, then he is an apostate, even if with that he hates the Kuffdr and loves the 
Muslims." 349 



346 ad-Durrar as-Sanniyyah (10/8). 

347 ad-Durrar as-Sanniyyah (8/396). 

348 It is not possible to say that what Shaykh Hamad ibn 'Atlq intends by pleasure with what they are upon here 
is being pleased with their religion as he says at the end of this quote: "...even if with that he hates the Kuffdr 
and loves the Muslims." [T] 

349 ad-Difd' 'an Ahl as-Sunnah wal-^ttiba (p. 31). 
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As for the falsehood of the Second Category: That is his statement: "Assisting the Kafir 
for the sake of reaching justice is allowed, nay it is commanded if a Muslim wrongs him." 

This (is refuted) in various angles as well. 

The First Angle: A Muslim assisting a Kafir (the one under contract or the Dhimmi) for the 
sake of lifting his oppression is something legislated in the Islamic Shari'ah, however, no one 
from the People of Knowledge call this Mudhaharah of the Kufifidr or (call this) giving them 
victory and it is not referred to in this wording at all. So whoever made the likes of this as 
Mudhaharah of the Kuffdrthe he is from the most ignorant of the people. 

The Second Angle: The Kafir that is a Dhimmi or under contractual agreement (with the 
Muslims), if a Muslim oppresses them, then the ones who give justice to him and return his 
right are the Muslims and it is not allowed for him to take it himself or with the assistance of 
other Kujfidr from his people. The level that Allah the Most High has placed him in is one of 
lowliness and humiliation and if he was given the ability to take his right he would then have 
a path over the believers and Allah has ruled with the opposite of that. 

The Third Angle: It should be asked: 

What your statement intends: "To arrive at justice?" 

If you say: "By it I intend the Shara 9 (the Islamic law)." That is correct, however that is not 
what is intended by the people of this Crusade Onslaught or those that assist them. Rather, 
they clearly and openly state with full open mouths that what they intend is to bring him to 
the courts of America. 

If you say: "What is meant by it is the American court," and that is what is being sought by 
them bringing the accused Muslims. 

If you say that we say to you: This statement is one of Kufir and apostasy from the Din of 
Islam from three angles: 

The First Angle: Characterizing the ruling of the Tdghut (the American law) with (the 
quality) justice without restriction. 

Sidlq Hasan Kh an (rahimahulldh) said in al- ( Ibrah Fima Warada fiil-Gha^u wash-Shdhadah wal- 
Hijrak 

"As for his statement: they are from the people of justice: if he intended by that that the Kufir 
affairs — from it their man made laws — are justice then that is clear evident Kufir. Allah the 
Glorified has condemned and declared that atrocious and called it insolence, obstinacy, 
transgressing, falsehood, clear sin, evident loss and slander. Justice is only the Shari'ah of 
Allah that He filled His Noble Book with and the Sunnah of His Prophet who is full of pity 
and compassion. The Blessed and the Most High said: 
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Verily, Allah commands justice and goodness. 350 

So if the rulings of the Christians were justice then they would have been commanded with." 

351 

The Second Angle: Making it allowed, nay commanded for the Muslims to seek judgment 
in that Tdghut. Hence he made Kufr something that is commanded and this is declaring 
permissible the forbidden things, nay declaring permissible the things of Ku/A 

The Third Angle: Making allowed Mudhdharah of the Kuffdr against the Muslims for the 
sake of bringing them to the court of the Tdghiit. 

Shaykh ul-Islam mentioned from the nullifiers of Islam as is found in his al-Ikhtiydrdt 

"Whoever supposes (believes) that any of the companions or the followers (the TdWun) or 
those that followed them fought along with the Kuffdr 01 allowed that." 352 

There is neither might nor movement except by Allah, al-'Ali, al-Adhim\ 

The Fourth Angle: It should be said: Here are some examples of the justice of America 
that you want to judge upon the necks of the Muslims: 

1. It has killed more than one million (1,000,000) children in its bombardment of Iraq. 

2. Thousands of Palestinians from the elderly, the women and the children have been 
killed with its weapons that are given to Israel. 

3. More than fifteen thousand (15,000) children have been killed in their embargo 
against Afghanistan before the (current) war. 

4. They killed thousands of Muslims in Somalia in their batdes against it. 

5. They struck Sudan and A fgh anistan with cruise missiles, killing and demolishing 
those who had no sin even according to them (their own admissions). 

As well as other examples of their justice. Some of them have already been mentioned in the 
First Area of Research in Chapter One so refer to it. 

Misconception Number Six: 

The Taliban and Those With Them Are Oppressors 

From the misconceptions that have been spread is the statement of some of them: the al- 
Qdi'dah movement, those who are accused of the events in America, and the Taliban are all 
oppressors due to what they did in the lands of the Kuffdr so for this reason, this action is for 
eliminating oppression!! 



350 Surah an-Nahl (16):90. 

351 al-'Ibrah Fima Warada ftl-Gha^u wash-Shdhadah wal-Hijrah (p. 249). 

352 al-Ikhtiydrdt (p. 165). 
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The response to this is from various angles: 

The First Angle 

This is speech that is neither established in our Shari'ah nor in their (Kafir) laws. As for our 
Shari'ah. that is refuted by the words of the Most High: 




O you who believe! If a corrupt person comes to you with a news, verify it, lest you 
harm people in ignorance, and afterwards you become regretful to what you have 
done. 353 

And this accusation is not coming from a corrupt person (a Fdsiq) but rather from a Kafir, so 
it is obligatory to make things clear and confirm this issue before delivering the rulings. 

As for their law, the Tdghut America, their principle states that: one is innocent until proven 
guilty. And these Kuffdr have not brought one single evidence to establish what they accuse 
the Muslims of as is well known to all. 

The Second Angle 

Let us assume that these Kuffdr are speaking the truth in the (accusation) of the Muslims' 
participation in this action. This does not necessitate that just because it was a criminal act 
according to the Kuffdr that it must be so according to the Muslims. The Muslims seek 
judgment in the Book and the Sunnah not to the Tawdghit of the Kuffdr. Otherwise, these 
Kuffdr make Jihad terrorism and establishment of the proscribed punishments as a violation 
of human rights and the Hijab of the women as repression and the prevention of fornication 
and consumption of alcohol as intruding into individual freedoms and it is like this for many 
of the legislations of Islam. 

So what is obligatory is that this action is looked into according to the Book and the Sunnah 
and the statements of the People of Knowledge who are well known, not that it is referred 
to the Tawdghit called the "International Law." 

The Third Angle 

If we were to suppose that these Muslims are the ones who carried out these actions, and 
(supposing) that according to us, that is a violation and breaking of the treaties and 
agreements, that, however, does not necessarily mean that it is the same way with those 
accused of the action as well. They have already thrown back the agreements with America. 
Nay, it has already proceeded that America struck them with cruise missiles and between the 
two there is clear enmity with no agreements between them. It has already preceded in the 
Second Misconception the mention of Abu Baslr and those with him from the Muslims and 



353 Surah al-Hujardt (49): 6. 
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what they did to the Mushrikun even though the Messenger {sallallahu 'alayhi wassallam) was in 
a treaty with them. This is because his treaty was not binding upon them. 

The Fourth Angle 

If we were to suppose that it was these Muslims that carried out these actions and if we were 
to suppose that their action is condemned in the Shan' ah and not allowed and (if we were to 
suppose that) in our Shan ah they are (to be considered) as criminals and oppressors and that 
there was treaties and agreements that was between them that they broke,what is obligatory 
in the likes of this situation is that they are judged by the Islamic Shari'ah, not according to 
the agreement of the KuffdAl 

The Fifth Angle 

If we were to suppose that the Taliban and those with them are oppressors, then, the 
oppression of America is greater and more tremendous, larger, wider, filthier, and more far 
reaching. The Muslims killed by them reach the millions for they are the ones that killed the 
Muslims in: Iraq, Palestine, Lebanon, Somalia, and Sudan and others. They are the ones who 
assisted in the killing of the Muslims in: the Maluku Islands, Timor, Bosnia, Chechnya, 
Kashmir., Philippines, and others. It is they who have encouraged wars between the Muslims 
as well as many other crimes and some have already been mentioned. 

Shaykh ul-Islam Ibn Taymiyyah (rahimahulldh) said: 

"This is the situation with the People of the Book with the Muslims. There is no evil found 
within the Muslims except that among the People of the Book it is more abundant. There is 
no good found in the People of the Book except that among the Muslims there is greater 
than that. For this reason, the Glorified mentions debating the Kuffdr of the Mushrikun and 
the People of the Book with justice. So, if they mention a fault among the Muslims that does 
not make them free of it. Rather, it is to be made clear that the faults of the Kuffdr are 
greater, as the Most High said: 




They ask you concerning fighting in the Sacred Months. Say: "Fighting therein is a 
great (transgression) but a greater (transgression) with Allah is to prevent mankind 
from following the Way of Allah, to disbelieve in Him, to prevent access to al-Masjid- 
al-Haram, and to drive out its inhabitants, and Gtnah is worse than killing." 354 



This dyah was sent down because of a platoon of the Muslims. It was mentioned that they 
killed ibn al-Hadraml in the last day of Rajab (within the sacred months) so the Mushrikun 
found fault with them because of that so Allah revealed this Ayah." 355 



354 Surah al-Baqarah (2):217. 

355 Minhdj as-Sunnah (1 /484). 
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The Sixth Angle 

Even if the Muslim was an oppressor, his Wildyah remains because of what is with him of 
Islam and it is not permissible to assist the Kuffdr against him. 

Shaykh ul-Islam Ibn Taymiyyah (rahimahulldh) said: 

"It is upon the believer to have enmity for Allah and to ally for Allah so if there is a believer 
then he must ally himself with him even if he oppresses him. This is because oppression 
does not sever the Imdn-based Muwdldt. The Most High said: 




mm 

And if two parties or groups among the believers fall to fighting, then make peace 
between them both, but if one of them rebels against the other, then fight you (all) 
against the one that which rebels till it complies with the Command of Allah; then if 
it complies, then make reconciliation between them justly, and be equitable. Verily! 
Allah loves those who are equitable. The believers are nothing else than brothers. So 
make reconciliation between your brothers, and fear Allah, that you may receive 
mercy. 356 

So he made them as brothers even with fighting and rebellion (between them) and he 
ordered reconciliation between them." 357 



Misconception Number Seven: 

The Taliban is a Government of Mushrikun 

Also from the misconceptions that have been spread by some of them is that the Taliban is a 
government of grave worshippers that is ruled by groups of Mushrikun and for that reason, 
making an alliance with America is in reality, assisting a Kafir against another KdfiAl 

Some of them even say: "It is assisting a Ktidbz 358 against a Mushrik and the Kitdbiis closer to 
us than the MushrikW 



The response to this misconception is from various angles: 



356 Surah al-Hujurdt (49)9-10. 

357 Majmu' al-Fatdwd (28/208-209). 

358 KitabI{±J&) - Meaning, one from the People of the Book. [T] 
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The First Angle 

The principle in the Shari'ah states that: the burden of proof is upon the claimant. So, 
whoever claims this then he must establish two things: 

The First Claim: The presence of Major Shirk in those lands. 

The Second Claim: That the rulers of those lands allow that Shirk. 

If he does not establish those two claims then he is from the liars. 

The Second Angle 

The lands of the A fgh an are not wastelands that are reached by none. Rather many of the 
Muslims have gone to it for more than twenty years until today. They viewed it and its 
conditions. From them there were students of knowledge and well-known callers. Many of 
them witnessed groups of the A fgh an leaders and scholars and commanders who were free 
from Major Shirk* not allowing it, rather censuring it. The presence of innovation does not 
necessarily imply the presence of Shirk. You should differentiate between building upon the 
graves, which is an innovation, and making Tawdf around it, slaughtering at it and making 
vows to it — all of which are Major Shirk. (Differentiate) between supplicating at the graves 
of the Awliya (the allies of Allah), which is an innovation, and actually supplicating to the 
Awliya (themselves), which is Major Shirk. (Differentiate) between seeking blessing through 
the physical remnants and effects of the righteous, which is an innovation, and directing 
anything of worship to them, which is Major Shirk. And (with all this said) the call to Tawhid 
is spread with vigor among the ranks of the ignorant. 

The Third Angle 

The Taliban in particular have demolished some of the places of Shirk as was mentioned by 
the Minister of Commanding the Good and Forbidding the Evil. It has (also) stood to 
prevent major Shirk at the graves as was mentioned in the Second Area of Research in 
Chapter One. 

The Fourth Angle 

The presence of Shirk among some of the subjects does not necessitate describing the entire 
land with that description. If that were the case there would never be found lands of Islam 
ever! In our lands for example, in the Arabian Peninsula, there are numerous Mushrikun: the 
Rawdfid in the Eastern region and in Madlnah. The Ismailiyyah in Najran and its surrounding 
areas. The grave worshippers from the Sufis in Makkah and in other cities in the Hijaz. Their 
presence does not make our lands that of Shirk so similarly with regard to the Taliban. 
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The Fifth Angle 

By the consensus of both the ones who agree and the opponents, the land of the A fgh an 
under the rule of the Taliban was in better condition than during the time of the parties 
during the Jihad against the Russians and the scholars bore witness to the A fgh ani Jihad, in 
the time of the parties, with virtue and they held it to be an Islamic Jihad and they 
encouraged the people to wage Jihad with them and to spend on them, support them and 
supplicate for them. The legal verdicts of the well-known People of Knowledge such as 
Shaykh Ibn Baz, Shaykh Ibn 'Uthaymln, and Shaykh al-Albanl (rahimahumalldh) are famous 
and well known in this matter. From that, there is what appeared in a meeting with Shaykh 
Abdul- Aziz ibn Baz {rahimahullaB) in the Pakistani magazine: "Takbir" as it found in Majmu' 
Vat aw a iva Maqdldt Mutanawwi'ah. 359 And from what appeared therein: 

Question: What are the responsibilities that are obligatory upon us with regard to the 
Islamic Jihad in A fgh anistan and what are the efforts that you have established in that regard 
until now? 

Answer: Without doubt, the Jihad in A fgh anistan is an Islamic Jihad that must be encouraged 
and supported by all of the Muslims. This is because they are Muslims that are fighting a vile 
fierce enemy from the most disbelieving and corrupt of them. And as it concerns the 
strength with respect to physical force, there is not an equal footing between the two powers 
however, (there is) the help and assistance of Allah for our Mujahidun brothers. What is 
obligatory upon the people of Islam all together is that they help them and assist them with 
wealth, body, opinion and intersession and whatever may be considered as a help and 
assistance to them. This is what is obligatory upon all of the Muslims. 

Along these lines, there is also what appeared in a meeting with him {rahimahullaB) in the 
magazine: "al-Mujdhid" in the first year, number ten, Safar 141 OH. From what was in the 
meeting: 

Question: We hope from your esteemed self, that you provide us with the decisive word 
surrounding the obligation of Jihad? 

Answer: The A fgh ani Jihad is an Islamic Jihad against a Kafir country. What is obligatory is 
that it is supported and that those engaged in it are assisted with all forms of support. Upon 
our A fgh an brothers it is Yard ( Ayn [obligatory upon every individual] for the sake of 
defending their Din and their brothers and their country and upon other than them it is Yard 
Kifayah [obligatory upon a portion of the Ummah who lift its obligation from the rest] due to 
the words of the Most High: 




Go forth both light and heavy and wage Jihad with your lives and wealth in the path 
of Allah. That would be better for you if you but knew. 360 



359 Mcgmu' Fatawa wa Maqalat MutanawVah (2/ 449). 

360 Srah at-Tawbah (9)41 
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And His statement, the Glorified: 




Oh you who believe, fear Allah and seek a means of approach to him and wage Jihad 
in his path so that perhaps you may be successful. 361 

And the Aydt with this meaning are many. This includes all of our Mujdhidun brothers in 
A fgh anistan and all of the Mujdhidun in Palestine and Philippines and others. It has been 
established that he {sallalldhu dlayhi wassallam) said: "Wage Jihad against the Mushrikun 
with your wealth, lives and tongues." We ask Allah to give success to our Mujdhidun 
brothers in the lands of the A fgh an who are in His path as well as in other (places) for 
strong victory and that He assists them in Jihdd against the enemies of Allah an that He 
makes firm their hearts and feet and that He unites their word upon the truth and that He 
humiliates the enemies of Allah wherever they are and that He makes their plots against 
them. Verily He is the one in charge of that and capable over it. 

So, if this is the opinion of the well-known People of Knowledge in that time, what is it that 
changed that ruling? Why was that an Islamic Jihdd when the enemy was the Russians but 
when the enemy became the Americans it didn't become Islamic? 

Rather, it has more right to be called an Islamic Jihdd now from three angles: 

The First Angle: Their implementation of the Shari'ah today was better than in the time of 
the factions. 

The Second Angle: Today they are one, whereas in the days of the factions they were split 
up. 

The Third Angle: today they are facing a ferocious attack from all of the nations of Kufr, 
the Jews, the Christians, the Buddhists, and the Hindus and others. As for the days of the 
factions, they were only facing the Russians. 

The Sixth Angle 

It should be said to the people of this misconception: "What is your opinion of the A fgh ani 
Jihdd that was against the Russians?" 

If they say: "It was an Islamic Jihdd." 

It should be said: "So what is the difference between it and the situation of the Taliban 
today, while all emphasize that the Taliban is far better than the factions?" 

If they say: "Their situation is like that of the Taliban, they were all grave worshippers." 



361 Surah dl-lmrdn (3) 200 
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It should be said to them: "So where were you when the Mashdyikh and the People of 
Knowledge were encouraging their support and were assisting them and calling it an 'Islamic 
Jihad and issuing legal verdicts that have reached into the hundreds stating the obligation of 
helping them, and they would assist them with wealth that reached into the millions and 
when the government used to encourage the youth join the ranks of the A fgh an Mujdhidun^ 
making the price of the Mujdhids plane ticket seventy-five percent off and they remained 
upon that for many years?!! 

Why did they not warn from them and announce their grave worshipping and Shirk at that 
time? Why is it that this warning did not come until their enemy was America or is there 
something behind the curtains?" 

We seek refuge in Allah from deviation and desires and I ask Allah the Most High that He 
does not make us look after others (fear) in our statements and actions. 

The Seventh Angle 

It should be said: "Let it be assumed that that government is a government of Mushrikun. 
Surely there contains therein Muslims, Muwahhidun in numerous regions and they are also 
targeted by America. Even if there were only one Muslim Muwahhid, assisting America 
against him would be Kufr and apostasy." 

The Eighth Angle 

It should be said: "Let it be assumed that it contains those evils, the most that they can be is 
like the government of the Mamlukes in the eight century, those who were know to glorify 
the Mashdhia* 62 and build them in Egypt and Sham and it is they that built the dome of the 
Prophet 363 and from their midst the Madhdhhib (ways and schools of thought) of the 
Jahmiyjah 364 , the Mihddiyjah 365 , the Sufis and others spread. Many of their Qadls (judges) were 
upon those innovated Madhdhhib however; the basis of Islam was present. When the Tartars 
invaded them, the scholars of Islam such as Shaykh ul-Islam Ibn Taymiyyah (rahimahulldh) 
and others were among them, even though the scholars of that government were from the 
Jahmijyah and Sufis who imprisoned him and put him to trial on numerous occasions. He 
took a famous position in the battle of Mardj as-Safar in the year 702H. He also delivered a 
legal verdict pronouncing apostasy upon the one who assists the Tartars against the Muslims 
in his time as has proceeded. He also encouraged the Muslims to fight them in well-known 
essays and legal verdicts." 



362 Mashdhid (/E&fy- The structures that are built over graves. [T] 

363 This is in reference to the large green dome over the grave of the Messenger of Allah {mllalldhu 'alayhi 
ipassallam). [T] 

364 Jahmiyyah- the deviant sect founded by J 'ad ibn Dirham and propogated by Jahm ibn Safwan- from this 
sects misguided beliefs is the denial of Allah's names and attributes. [T] 

365 al-Ittihadiyyah- Unionist and pantheists that believe that Allah in indwelling with His creation. [T] 
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The Ninth Angle 

It should be said: "Let it be assumed that all of the people in the lands of the A fgh an are 
Mushrikun — may Allah protect them, save them and deliver them from that — however, 
America has defined the first step in it's war against terrorism with twenty seven objectives 
against some of the Jama'ahs of the Muslims in: Kashmir, Philippines, Lebanon, Egypt, 
Algeria, Libya, Somalia, Yemen, and Uzbekistan. So, are all of these Mushrikun as well?" 

The Tenth Angle 

It should be said: "Let it be assumed that all of the targets that were outlined by America in 
it's Crusader Onslaught were all Mushrikun^ that does not make cooperation with them 
permissible under any circumstance because their target is Islam without [them] looking at 
pure Tawhjd or what is tainted with Shirk." I have presented the evidence for that in the 
Third Area of Research in Chapter One so refer to it. 

The Eleventh Angle 

The one who observes the declarations made by those in charge in America, along with the 
commentaries of the reporters upon it, sees that what causes them irritation and makes them 
lose sleep is the "Wahhabi call" for that is the "roots of fundamentalism" as they say. For 
this reason, it is the Dawah to Tawhjd that is their first goal, even if they delay it for a period 
of time. In the paper, the Sunday Telegram, on the 23 rd of September 2001, reporter Steven 
Schwartz 366 wrote an article with the tide: "The Whole Issue Began From Saudi Arabia." 

From what he stated therein: 

So we have to ask ourselves what has made these men into the monsters they are? What has 
so galvanized violent tendencies in the world's second-largest religion (and, in America, the 
fastest growing faith)? 

Then he said: 

But if you ask educated, pious, traditional but forward-looking Muslims what has driven 
their umma, or global community, in this direction, many of them will answer you with one 
word: Wahabbism. This is a strain of Islam that emerged not at the time of the Crusades, nor 
even at the time of the anti-Turkish wars of the 17th century, but less than two centuries 
ago. It is violent, it is intolerant, and it is fanatical beyond measure. It originated in Arabia, 
and it is the official theology of the Gulf states. Wahhabism is the most extreme form of 
Islamic fundamentalism, and its followers are called Wahhabis. Wahhabism is the Islamic 
equivalent of the most extreme Protestant sectarianism. It is puritan, demanding punishment 
for those who enjoy any form of music except the drum, and severe punishment up to death 
for drinking or sexual transgressions. It condemns as unbelievers those who do not pray, a 
view that never previously existed in mainstream Islam. 

366 The reader might be surprised to find out that this writer is a self pronounced 'Naqshabandi Sufit "who claims 
to follow Islam! 
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It is stripped-down Islam, calling for simple, short prayers, undecorated mosques, and the 
uprooting of gravestones (since decorated mosques and graveyards lend themselves to 
veneration, which is idolatry in the Wahhabi mind). Wahhabis do not even permit the name 
of the Prophet Mohammed to be inscribed in mosques, nor do they allow his birthday to be 
celebrated." 

And the New York Times paper published and article in its edition on Jumu'ah 8/3/1422 
corresponding with 10/19/2001 in which it accused the Saudi schools of manufacturing 
producing terrorism through spreading extreme views against the west in the minds of it's 
children and that American paper claimed that the religious books that are in the Saudi 
schools contain warning to the Muslims from having any friendship with the Jews or 
Christians because they are infidels and enemies to them. 

The Chicago Times published an article on Wednesday 7/15/1422 corresponding to 
10/3/2001 in which it spoke about "Wahhabism" in the Arabian Peninsula and that it is the 
source of modern Islamic fundamentalism. From what appeared in the article: 

"Today, Saudi Arabia is the source of radical Islamists and as long as the petrol dollars fund 
the Wahhabis and they continue to work in order to spread it, it will continue to be the main 
financial and political base of Islamic fundamentalism." 

The BBC mentioned on Wednesday, 10/24/2001 the statement of the Head of the 
Department for International Affairs Joseph Bydan while at the Assembly of Congress 
saying: 

"The Kingdom of Saudi Arabia must be informed of the necessity of halting and stopping all 
assistance to the religious schools that are under it or otherwise there will be dire effects 
upon it and others." 

The BBC also said that Bydan "claims" that the Saudis: 

"Donate a large amount of funding to the extreme religious schools that fill the minds with 
hatred of Americans and in which they study the Wahhabi school of thought which is 
believed to be the ideology that has had influence on Usamah Bin Laden, the head of the al- 
Qaeda movement as well as the Taliban who rule over Afghanistan." 

Therefore, their target is "Wahdbiyyah" — "the source of extremism and terror," as they say, 
and Allah is victorious over His affair. 
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Misconception Number Eight: 

Using As Evidence the Words of the Most High: "...except with a 
people that between you and them there is an agreement." 

From the misconceptions that are also spread is the statement of some of them: Abandoning 
assistance of the Taliban is merely fulfilling the agreements that are between America and us 
because of the statement of the Most High: 




And as to those who believed but did not emigrate you owe no duty of protection to 
them until they emigrate, but if they seek your help in religion, it is your duty to help 
them except against a people with whom you have a treaty of mutual alliance, and 
Allah is the All-Seer of what you do. 367 

The response to this misconception is from various angles: 

The First Angle 



This matter is with respect to the one who abandoned the Hijrah and remained in the land of 
the Ylarbiun (the Kuffar that reside in Ddr al-Harb) as the Most High said in the first of the 
Ayah\ 




"And as to those who believed but did not emigrate you owe no duty of protection to 
them until they emigrate, but if they seek your help in the Dm, it is your duty to help 
them except against a people with whom you have a treaty of mutual alliance, and 
Allah is the All-Seer of what you do." 368 



Ibn Kathir {rahimahullald) said: 
"The words of the Most High: 




But if they seek your help. 

These are the Bedouin Arabs that did not make Hijrah who are (engaged in) fighting based 
on Din against an enemy of theirs so help them for verily it is obligatory upon you to help 
them because they are your brothers in the Din. (that is) unless they seek your help against a 
people from the Kuffar that between you and them there is an agreement, meaning: a treaty 



367 Surah al-Anfdl (8):72. 

368 Surah al-Anfdl (8):72. 
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for a period of time, so do not violate your Dhimmah and break your agreement with those 
who you have entered into a contract." 369 

The Ayah is clear concerning this matter without any confusion or obscurity and to Allah 
belongs the praise. 

Al-Qurtubl (rahimahulldh) said: 

"The words of the Most High: 

But if they seek your help in the Din. 

He means that if these believers who did not migrate from the land of war (Ddr al-Harb or 
Ard al-Harb) called for your assistance (by means of) an expedition, or wealth to rescue them, 
then assist them for that is obligatory upon you and do not lag behind. (That is however), 
unless they seek your help against a group of Kuffdr that between you and them there is an 
agreement, so do not help them against them and do not break the contract until its 
proscribed time comes up and is finished." 370 

The Second Angle 

This command is also abrogated as was declared by a group of the People of Knowledge 
[Ahkdm al-Jassds (3/113)] and Ibn al-'Arabl (rahimahulldB) said: 

"Then Allah abrogated that (Ayah) by the conquest of Makkah and the inheritance by close 
relations whether the inheritor was in Ddr al-Harb or in Ddr ^/-Islam due to the cessation of 
considering the Hijrah in the Sunnah unless they were weak prisoners, for the wildyah with 
them is still standing and helping them with the body is obligatory. (That is) so much so that 
there should not remain an eye that blinks until we go out to their rescue if our numbers can 
handle that, or until we spend all of our wealth for the sake of freeing them to the point that 
their remains not a Dirham for anyone. Like this Malik and all of the scholars stated, so to 
Allah we belong and to Him we shall return (we say with regards to) what has happened to 
the creation in their abandonment of their brothers in the custody of the enemy whilst in 
their hands (there lies) treasures of wealth and abundant means and preparation and 
numbers, power and shields and Beasts of transport." 371 

I say: May Allah have mercy upon you O Ibn al-Arabi! How would you be if you saw our 
condition today?!! 



369 Tafsir ibn Kathtr (2/330). 

370 Tafsir al-Qurtubt ($> I '51). 

371 Ahkdm al-Qur'dn (2/440) 
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The Third Angle 

This matter is only in the offensive Jihad. As for the defensive Jihad, it is not the subject of 
differing at all. Defensive Jihad is from the greatest of Jihads as stated by Shaykh ul-Islam: 

"If however, the enemy wanted to attack the Muslims, repelling them then becomes 
obligatory upon all those targeted as well as those not targeted in order to assist them as 
Allah the Most High said: 




But if they seek your help in the Dm^ it is your duty to help them except against a 
people with whom you have a treaty of mutual alliance. 

And as the Prophet {s_allallahu 'alayhi wassallam) ordered to help the Muslim whether that man 
was from the people of fighting or not. This is obligatory upon everyone with his self and 
wealth according to his ability with small or large (numbers), the rider and the one walking, 
just as the Muslims were when the enemy targeted them in the year of the trench and Allah 
did not give permission for anyone to leave it as He had originally given permission to leave 
Jihad in attacking the enemy. In this He divided them between the one sitting and one having 
gone fourth. Nay, He condemned those who sought the permission of the Prophet {sallallahu 
'alayhi wassallam): 




And when a party of them said: "O people of Yathrib! There is no stand (possible) 
for you (against the enemy attack!) Therefore go back!" And a band of them ask for 
permission of the Prophet saying: "Truly, our homes lie open (to the enemy)." And 
they lay not open. They but wished to flee. 372 



So this is defense of the Din and the sanctity of the souls and it is fighting out of necessity 
while that, meaning the offensive Jihad, is fighting by choice to add to the Din, to raise it and 
to terrorize the enemy like the warriors of Tabuk and the likes of it." 373 

The Fourth Angle 

Surely, if we were to compromise and admit that this ruling is not abrogated and that there 
are in actuality agreements between the Muslims and the Americans that they have not 
broken and that this matter is not concerning the one who abandoned the Hi/rah, the most 
(that it indicates) is to leave off helping those Muslims only and under no circumstances 
does it prove helping the Kuffdr against them. 



372 Surah al-Ah^db (33)13 

373 Majmu' al-Fatawa (28/359). 
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Conclusion: The Obligation of the Muslims in This 
Trial 

The obligation of the Muslim in this trial can be summarized in two matters: 

The First Matter: 

The obligation of having deep concern and attention to the affairs of Tawhtd. 

Tawhjd is the capital of the Muslim and he will not cross the Sirdt (traverse) on the Day of 
Judgment without it. These events (in modern times) have made clear to us the extent of 
weakness in Tawhjd with the people. Rather, (that is) even with some of those who brag and 
boast about it from those who ascribe themselves to knowledge. Therefore, the Muslim 
must know where he places his two feet in these trials by taking full precaution from loyalty 
to the enemies of Allah the Kujfdr against the Muslims even if by tongue. (The Muslim must 
know) that this will destroy his worldly life, by the Kujfdr waging war against him after they 
are finished with his brothers, and it will destroy him in the hereafter by his apostasy from 
his Din and Allah's refuge is sought. 



The Second Matter: 



The obligation of solidarity with his Muslim brothers in A fgh anistan and supporting them 
with what he is able of life, wealth, weapon, opinion or other. Allah the Glorified said: 




And verily, this- your religion is one religion, and I am your Lord, so keep your duty 



And the Most High said: 




The believers are none but brothers. 



It is reported in the Two Sahibs from Ibn £ Umar {radiyalldhu 'anhummd) that the Prophet 
{sallalldhu ( alayhi wassallam) said: "The Muslim is the brother of the Muslim. He does not 
oppress him nor does he surrender him." 

It is also reported in them as well from Abu Hurayrah {radiyalldhu ( anhu) that the Prophet 
{sallalldhu ( alayhi wassallam) said: "The Muslim is the brother of the Muslim. He does not 
oppress him, he does not abandon him and he does not despise him." 



374 Surah al-Ma'idah (5)52 

375 Surah al-Hujurdt (49)10 
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It is also reported in them as well from Nu'man ibn Bashlr {radiyalldhu ( anhu) that the 
Prophet {sallallahu 'alayhi wassallam) said: "You will see the believers in their mutual 
mercy, love and concern like the body; if one part of it suffers the rest of the body 
suffers fever and sleeplessness." 

It is also reported in them from Abu Musa al-Ash'arl {radiyalldhu ( anhu) that the Prophet 
{sallallahu 'alayhi wassallam) said: "The believer with another believer is like a solid 
building that supports one another." - then he intertwined his fingers. 

All of the people of Kufr have allied - may Allah humiliate them - against our Muslim 
brothers in A fgh anistan, therefore it is obligatory upon every Muslim to stand in solidarity 
with them and to supplicate for them and give them assistance. This is from the least of their 
rights upon us. 

Allah the Most High has ordered (that) the Muslim be assisted and not abandoned and the 
politics of the countries is not considered as (something that) can change the Shara' (laws 
and legislation) of Allah or particularize it. Rather, we declare to Allah our disavowal and 
freedom from every political (matter) that is in opposition to His command and that allies 
itself with His enemies and wages war against His allies 

Jihad in this condition is Yard ( Ayn upon all of those that are able. No ones permission is to 
be sought in that, for this filthy vile criminal Kafir enemy has started to strike the lands of 
Islam and there is no helper for whom they have struck save Allah the Most High. Jihad 
against him (this enemy) is from the greatest and most compulsory types of Jihad. Shaykh ul- 
Islam Ibn Taymiyyah {rahimahulldh) said: 

"As for the defensive fighting which is the most severe form or repelling the occupying 
enemy from the sanctified (things) and the Din, it is obligatory according to Ijma. For the 
occupying enemy who is corrupting the Dm and the worldly life, there is nothing more 
obligatory than repelling him. There is no pre-condition upon him, nay, he is to repel 
according to his ability and the scholars, our companions (the Hanballs) and others have 
textually stated that." 376 

And he said: 

"And when an enemy has entered the lands of Islam, there is no doubt that it is obligatory 
on those who are closest to it to defend it and then on those around them for the lands of 
Islam is like a single country. It is also obligatory to go fourth to meet the enemy without the 
permission from parents or from the one to whom one is in debt. The texts of (Imam) 
Ahmad are explicit regarding this." 

So fear Allah! Fear Allah with regard to your brothers in A fgh anistan! Beware of abandoning 
them for they are in severe need of you. 



376 al-Fatdwd al-Kubrd (4/520). 
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Know that the forces of Kufr, even if its transgression is lengthened, its filth spread wide, and 
domination becomes drawn out, (nevertheless) it has a demise that is near and the good 
result is for the Muttaqun (those have Taqwd of Allah). Verily Allah the Glorified has 
promised- and who is truer than Allah in speech- that He will give victory to His Dm and 
honor His allies and humiliate His enemies. Yet, for every decree there is a book and 
everything is in His decree 

In the Musnad of Imam Ahmad and others (there appears) on the authority of Tamlm ad- 
Darl {radiyalldhu ( anhu) who said: I heard the Messenger of Allah {sallalldhu 'alayhi wassallam) 
say: "This affair will reach the extant of what is reached by the night and day. Allah 
will not leave hose from stone or mud except that Allah will enter this Din into it — 
with the might of a mighty one or by the humiliation of a humiliated one that Kufr 
will be humiliated by." 

And in it as well from Miqdad {radiyalldhu 'anhu) who narrated that the Prophet {sallalldhu 
'alayhi wassallam) said: "There will not remain upon the face of the earth, a house of 
stone or mud except that the word of Islam will have entered it with the honor of an 
honorable one or the humiliation of a humiliated one." 

And in the Sahjh from Abu Hurayrah: the Messenger of Allah {iallalldhu 'alayhi wassallam) 
said: "The hour will not be established until the Muslims fight the Jews whereby the 
Muslims will kill them until the Jew takes cover behind a rock or tree so the tree or 
stone will say: 'O Muslim, O slave of Allah! This is a Jew behind me so come and kill 
him,' except for the Gh arqad tree for it is the tree of the Jews." 

And in the Sahzh from Abu Hurayrah: The Prophet (sallalldhu 'alayhi wassallam) said: "The 

Hour will not come until the Romans camp at al-A'mash or Dabiq. An army, composed of 
the best people on earth at that time, will come out from Madlnah to meet them. When they 
have arranged themselves in ranks, the Romans will say: 'Do not stand between us and those 
who took prisoners from amongst us. Let us fight with them.' One-third will run away, and 
Allah will never forgive them. One-third will be killed, and they will be the best of martyrs in 
Allah's sight. One-third, who will never be subjected to trials or tribulations, will win, and 
will conquer Constantinople. 

Whilst they are sharing out the booty, after hanging their swords on the olive-trees, Satan 
will shout to them that the Dajjdl has taken their place among their families. When they 
come to Syria, the Dajjdl will appear, while they are preparing for batde and drawing up the 
ranks. When the time for prayer comes, 'Isa ibn Maryam will descend and lead them in 
prayer. When the enemy of Allah (i.e. the Dajjdl) sees him, he will start to dissolve like salt in 
water, but Allah will kill him." 

And in the Sahib from Abu Hurayrah: The Messenger of Allah {sallalldhu 'alayhi wassallam) 
said: "The son of Mary (^alayhi as-salani) will soon descend among you as a just 
judge. He will break crosses, kill swine and abolish the Jizyah. Wealth will pour froth 
to such an extent that no one will accept it or need it." 
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May Allah the Glorified make us from the A.nsdr (helpers) of His Dm and from His allies and 
may He provide us with disavowal of all of the Tawaghit and their helpers and may He grant 
us Shahddah (martyrdom) in His path, as those who are steadfast and not fleeing, being 
patient and hoping for reward and may He gather us with the congregation of the Prophets 
and the truthful ones, the Shuhada and the righteous and what a good friendship is there in 
those. 

And our final call is: All praise is for Allah the Lord of all the worlds. 

May the Saldh and Saldm of Allah be upon our Prophet and his family and Companions. 
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Chapter Thirteen — 
Fixed Prescribed Punishments 



V he word hudood (plural of hadd) originally means, 'The 
barrier between two things." Lexically, it implies, ^prevention". 1 As 
a technical term, it means, 'The legally prescribed punishments for 
sinful acts implemented to prevent such acts from occurring.'^ 



The Crimes that Call for 
Fixed Prescribed Punishments 

The Qur'an and Sunnah have laid down specific punishments 
for specific crimes. These are known as tk the crimes invoking fixed 
prescribed punishments". They are fornication/adultery, slander, 
theft, consuming alcohol, brigandry, apostasy and rebellion. 

The excellence of implementing the 
fixed prescribed punishments 

Abu Hurayrah narrated that the Messenger of Allah (^) said, 
'"A legal punishment that is implemented on earth is better for the 
inhabitants of the earth than if it were to rain for forty mornings. 10 



1 As-Sayyid Sabiq, Fiqh as-Swwah y vol. 2, p. 302. 
£ Manor as-Sabeel, vol. 2. p. 360. 

* This hadith is hasan. See Shaykh al-Albani. Saheeh Sunart thn Maj<ih, no. 
2057. Recorded by Ibn Majah and Nasa'i. 
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It is obligatory to implement the law upon relatives 
and non-relatives, upper classes and lower classes 

Ubadah ibn as-Samit said that the Messenger of Allah (^g) 
said: "Implement the fixed prescribed punishments of Allah upon the 
relatives and non-relatives — and do not fear, for the sake of Allah, 
the blame of any reproacher." 4 

1 A'ishah (^) said, "Usamah spoke to the Prophet (tgr) about a 
woman (who had committed theft). The Prophet said, Those 
before you were destroyed simply because they would implement the 
fixed prescribed punishments upon the weak and they would leave 
the rich. By the One in whose hand is my soul if Fatimah had done 
that act, I would have her hand cut off/" 5 

Disapproval of interceding in such crimes 
after it has been taken to the authorities 

'A'ishah (may Allah be pleased with her) said, "The Quraysh 
were worried about a woman from the Tribe of Makhzoom who had 
committed theft. They said, 'Who can speak to the Messenger of 
Allah (.^g) and who can dare to except Usamah ibn Zayd, the beloved 
of the Messenger of Allah So Usamah spoke to the Messenger 
of Allah (^) and he said, L Do you intercede in one of the prescribed 
punishments from Allah?' Then he stood and said, '0' people, those 
before you went astray because if a noble among them would steal, 
they would let him go while if a poor person among them stole, they 
would implement the punishment upon him. By Allah, if Fatimah, 
the daughter of Muhammad were to steal, Muhammad would have 



4 This hadith is Hasan. See Shaykh al-Albani, Saheeh Sunan Ibn Majah, no. 
2058. Recorded by Ibn Majah. 

5 This hadith is saheeh. See Shaykh al-Albani, I'rwd' al-Ghaieel, no. 2319. 
Recorded by Bukhari. 
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her hand cut off/" 6 

// is Preferred to Conceal the Faults of a Believer 

Abu llurayrah reported that the Messenger of Allah said, 
"Whoever conceals (the faults of) a Muslim, Allah will conceal (his 
faults) in this life and the Hereafter.'" 

It is also recommended that the individual keep his own faults 
concealed. The Prophet said, "Everyone of my Nation is apt to 
be forgiven except for those who commit sins openly. Included 
among those who commit sins openly is where a person performs a 
deed during the night and, although Allah had concealed that sin, in 
the morning he says, L 0' so and so, last night I did such and such/ He 
spent the night being concealed by Allah and in the morning he 
uncovered Allah's concealment from himself' 1 

The Fixed Prescribed Punishment is Expiation 

Ubadah ibn as-Samit said, "Wc were with the Prophet (&£.) in a 
gathering and he said, 'Make Ihc oath of allegiance lo me that you 
will not associate anything wilh Allah, you will not sleal, you will not 
commit fornication... 1 And he mentioned everything in the verse. 
Then he said, * Whoever fulfills it among you will have his reward 
upon Allah. If anyone falls into any of those things and is punished 
for it, that will be the expiation. If anyone falls into any of them and 
Allah conceals it for him, then it is up to Allah, if He wills He will 



6 Recorded by Bukhari. Muslim. Abu Dawood, Nasa'i, Tirmidhi and Ibn 
Majah. 

7 This hadith is saheeh. See Shaykh al-Albani, Mukhtasar Saheeh Muslim, no. 
1888. Recorded by Muslim, Tirmidhi, Ibn Majah and Abu Dawood. 

* Recorded by Bukhari and Muslim. 
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forgive him and if He wills He will punish him.'" 

Who is to implement the fixed prescribed punishments 10 

The fixed prescribed punishments are not to be implemented 
except by the ruler or his representative, as the Prophet used to 
implement them during his lifetime and his successors did the same 
afterwards. He would also appoint someone to carry out the 
punishment, as when he said, "Go, O' Unays, to that woman and if 
she confesses, stone her to death." 11 

It is permitted for the slave-owner to execute the legal 
punishment upon his slaves. The Prophet (jg) said, "If a slave-girl 
fornicates and it is proven, (her owner) should lash her and should not 
reproach her (after that). Then if she fornicates again, he should lash 
her and not reproach her. If she does it a third time, he should sell her 
even if it be for a rope of hair." 12 



The Punishment for Zina 
(Adultery/Fornication) 



Zina (unlawful sexual intercourse) is forbidden and is one of 
the greatest of the great sins. Allah has said: 




«And come not near to the unlawful sexual intercourse. Verily, it is 
immoral and an evil way.) (Quran 17: 32} 



v Recorded by Bukhari, Muslim and Nasa'i. 

10 Kfandr as-SabeeL vol. 2, p. 361. 

11 This story shall be presented shortly. 

12 Recorded by Bukhari and Muslim. 
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'Abdullah ibn Mas'ood said, "I asked the Messenger of Allah (jg), 
'What is the greatest sin?' He replied, That you make a partner with 
Allah while He created you/ I then said, Then what?' He said, Then 
is that you should kill your child out of fear that he will eat with you.' 
I said, Then what?' He said, That you should commit zind with your 
neighbour's wife. ,,,n 

Allah says: 




iAnd those who invoke not any other god along with Allah, nor kill 
such life as Allah has forbidden, except for just cause, nor commit 
illegal sexual intercourse and whoever does this shall receive the 
punishment. The torment will be doubled to him on the Day of 
Resurrection, and he will abide therein in disgrace; Except those who 
repent and believe, and do righteous deeds, for those, Allah will 
change their sins into good deeds, and Allah is Oft-Forgiving, Most 
Merciful> (Qur an 25: 68-70) 

In the lengthy hadith of Samurah ibn Jundub concerning the 
vision of the Prophet (^e), the Prophet (^) said, "We proceeded until 
we came to a baking oven. — Samurah said, '1 think the Prophet (^:) 
said that there were noises and voices therein. ' — We looked into and 
found naked men and women and then there was a flame of fire 
reaching them from underneath. When the fSame reached them, they 



Recorded by Bukhari, Muslim, Abu Dawood and Tirmidhi. 
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cried out loud. I said, 'Who are they?'... (Later the Prophet recounted 
that he was told,) 'As lor those naked men and women you saw in a 
building like an oven, they were the male and female fornicators.' n] 4 

Ibn 'Abbas narrated that the Messenger of Allah said, "A 
fornicator while committing illegal sexual intercourse is not a (true) 
believer. A thief while committing theft is not a (true) believer. A 
drinker while drinking alcohol is not a (true) believer. " 1 Ikrimah said, 
*i asked Fbn 'Abbas, Mlow does the faith remove itself from him?" 
He replied, 'Like this,' and he intertwined his fingers and then 
released them. He continued, 'If he repents it returns to him like this,' 
and he intertwined his fingers again.*' 15 

The Categories of Zind 

The one who committed zind could be either a virgin or a non- 
virgin (via a legal relationship). 

If a free, adult, legally responsible, non-virgin (via a legal 
relationship) 16 willingly commits zind, he or she is to be stoned unto 
death. Jabir ibn 'Abdullah al-Ansari said, ki A man from the Tribe of 
Aslam came to the Messenger of Allah and informed him that he 
had committed zind. He testified to it four times. The Messenger of 
Allah ordered that he be stoned. He was a non-virgin/' 1 



This hadith is saheeh. Sec Shaykh al-Albani, Saheeh aMdmi' as-Sagheet\ 
no. 3462. Recorded by Rukhari. 

15 This hadith is saheeh. Sec Shaykh al-Albani, Saheeh al-Jdmi' as-Sagheer. 
no. 7708. Recorded by Bukhari and also by Nasa'i but without the quote from 
Ibn 'Abbas. 

u> There is no such set legal punishment on a youth or an insane person, 
based on the hadith that has been mentioned previously on a number of 
occasions, "The pen has been raised from three." 

l ' This hadith is saheeh. Sec Shaykh al-Albani, Sunan Ahi Dawood, no. 3725. 
Recorded by Tirmidhi and Abu Da wood. 
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Ibn * Abbas narrated that 'Umar ibn al-Khattab (^) addressed 
the people saying, "Verily, Allah sent Muhammad ( o j ) with the tiuth 
and revealed to him the Book. The verse of stoning was part of what 
was revealed to him. We read it, understood it and memorized it. The 
Prophet (gfe) had people stoned and we did so after him. \ fear that, 
after some time, someone may say, 4 By Allah, 1 do not find the verse 
of stoning in the Book of Allah/ They will then go astray by leaving 
an obligation (hat Allah revealed. Stoning is correct in (he Book of 
Allah for the non-virgin (through a legal relationship) who commits 
zind, whether male or female, if the proof is established or there is 
pregnancy or a confession." 1 8 

The penalty for a slave 

If a male or temale slave commits zind y there is no stoning in 
that case. However, they are to be lashed fifty times. Allah says: 



C.. And after they have been taken in wedlock, if they commit illegal 
sexual intercourse, their punishment is half that for free [unmarried] 
women...} f'Qur'an 4: 25) 

'Abdullah ibn 'Ayyash al-Makhzoorni said, " 'Umar ibn al-Khattab 
(*sfe) g av e me instructions about the slave-girls of the Quraysh. Thus, 
we flogged some of the slave-girls in the Muslim lands fifty lashes 
each." 19 



Recorded by Bukhari, Muslim, Abu Dawood and Tirmidhi. 
19 This hadith is hasan. See Shaykh al-Albani, I'rwd' al-Ghaleel y no. 2345. 
Recorded by Malik and al-Bayhaqi. 
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One who is Forced into Zina is not to be Punished 

'Abdur-Rahman as-Salami said, ki 'Umar ihn al-Khattab was 
brought a woman about to die from thirst. A shepherd passed by and 
she asked him for water. He refused to give her water unless he could 
have his way with her and she did so. 'Umar consulted with the 
people about stoning her. 'Ali said, 'She was compelled to do so, so 1 
think she should be let go.' So L Umar did so.' ,2U 

The Punishment for a Virgin 
Allah (**;) says: 

$ {& j Cji % jjiL SSI* C£ jJj S <J&b Xsfof 



t*The woman and the man guilty of illegal sexual intercourse, tlog 
each of them with a hundred stripes. Let not pity withhold you in 
their ease, in a punishment prescribed by Allah, if you believe in 
Allah and the Last Day. And let a party of the believers witness their 
punishment.!* (Quran 24: 2) 

Zayd ibn Khalid al-Juhhani said that he heard the Messenger of Allah 
order that the one who committed zina who was a virgin should 
be flogged one hundred times and banished for one year. 21 'Ubadah 
ibn as-Samit said that the Messenger of Allah (ja*) said. "Take (the 



A This hadith is saheeh. See Shaykh al-Aibani, f'nui' ai-Ghalcei no. 2313. 
Recorded by al-Bayhaqi. 

This hadith is .uthech. See Shaykh al-Albimh }*rwa' at-Ghakeh no. 2347. 
Recorded by Rukhari. 
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guidance) from me; take from me. Allah has made a way for them. 
The virgin with the virgin shall he lashed one hundred times and 
banished for a year. The non-virgin with the non-virgin shall be 
lashed one hundred times and stoned (to death)." 2 " 

How is the Punishment Affirmed 

"The punishment is affirmed by one of two means: confession 
or witnesses.""" 1 

As for confession, one finds in the ease of the Prophet (;z#) 
stoning IVkViz and the woman from the Tribe of Ghanidi after he 
confessed to their sin. Ibn 'Abbas said, "When Ma l iz came to the 
Prophet (jgcj) (to confess), the Prophet said to him, 'Perhaps you 
just kissed her, winked at her or looked at her/ lie replied, 'No, ()• 
Messenger of Allah ' Then the Prophet (.: : ) asked him using no 
euphemism, 'Did you have intercourse with her?' (When he replied 
in the affirmative,) at thai time the Prophet - ) ordered for him to be 
stoned.**" 

Sulayman ibn Buraydah narrated from his father who said, "A 
woman from the Tribe of Ghamid of the A/d came to the Prophet 
(:£*:) and said, '(T Messenger of Allah, purity me!' He said, 'Woe to 
you. Go and seek Allah's forgiveness and repent to Him/ She said, 
'Perhaps you are going to try to turn me back like you did with Vla'iz 
ibn Malik/ He said, 'What has happened to you?' She said, i am 
pregnant from ::///<// He said, 'Was it you?' She said, 'Yes.' He then 
told her, '(You will not be punished) until you deliver what is in your 



" This hadilh is saheeh. See Shaykli al-Albani, Mukhiasar Sahvuh Muslim, no 
1036. Recorded by Muslim. Abu Dawood, Tirniidhi and Ibn Majah. 
^ 3 As-Sayyid Sibiq. Fiqh as-Swmah, vol. 3, p. .152. 

" 4 This hadith is sahceh. See Shaykh al-Albani, Sunati Abu Dawoad. no. 3724. 
Recorded by Rukhari and Abu Dawood. 
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womb. 5 One of the Ansar was responsible for her until she delivered. 
He later came to the Prophet (^;) and said, 'The woman from the 
Ghamdi tribe has delivered (her baby).' The Prophet then said, 
'Thus, we shall not stone her and leave her child small with no one to 
suckle him/ One of the Ansar got up and said, 'The responsibility for 
its suckling shall be upon me, 0' Prophet of Allah.' So then he had 
her stoned.' 

If the person w ithdraws their confession, they are to be let free. 
Nu'aym ibn Huzzal said, "Ma'iz ibn Malik was an orphan living in 
the house of my father. At one time, he committed zind with a slave- 
girl belonging to the clan." The hadith continues stating, "He [the 
Prophet ordered to have him stoned. He was taken out to Harrah 
{near Madcenah). While he was being stoned, he could not bear the 
pain of the stones and fled. 'Abdullah ibn Unays came across him 
when those who were throwing the stones and could not catch him 
threw a earners foreleg at him. This struck him and killed him. They 
then went to the Prophet and informed him about that. In 
response, he stated, 'Why didn't you leave him? Perhaps he would 
have repented and Allah would have turned to him with 
forgiveness,'" 26 

Ruling Concerning One who Says, "1 Committed 
Zind with such and such Woman H 

If a person confesses to have committed zind with a specific 
woman, the punishment is to be applied to him. If the woman also 
confesses, she is also to be taken and punished. If she docs not 



- > This hadith is saheeh. Sec Shaykh al-Albani, Mukhtasar Saheeh Muslim, no. 
1039. Recorded by Muslim. 

26 This hadith is saheeh. See Shaykh aKAlbani, Saheeh Sunan AN Dawooci 
no. 3716. Recorded by Abu Dawood. 
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confess, she is not punished. 

Abu Hurayrah and Zayd ibn Khalid narrated the following: 
Two disputants came to the Messenger of Allah (jg). One of them 
said, "Judge between us according to the Book of Allah.'' The other 
- the more intelligent one — said, "Certainly, O' Messenger of 
Allah (<gg) f judge between us according to the Book of Allah and 
allow me to speak." The Prophet said, "Speak." He said, 'This son 
of mine was working for this man and committed zirtd with his wife. 
They told me that my son was to be stoned so 1 ransomed him from 
them by paying them one hundred sheep and a slave-girl of mine. 
Then I asked the people of knowledge and they informed me that my 
son was to be lashed one hundred times and banished for a year while 
the woman is to be stoned." The Messenger of Allah said, "By 
the One in whose hand is my soul, I shall judge between you by the 
Book of Allah. As for your sheep and slave-girl, they are to be 
returned to you." He then had his son lashed one hundred times and 
banished for one year. He then told Unays al-Aslami to go to the 
other woman and, if she confesses, to stone her. She confessed and 
was stoned to death. 4 ' 

Affirming the Act Via Witnesses 
Allah ($g) says: 

< t : ^ti .j^) - « - y p 

%And those who accuse chaste women, and produce not four 
witnesses, flog them with eighty stripes, and reject their testimony 



Recorded by Bukhari, Muslim. Abu Dawood, Tirmidhi, lbn Majah and 
NasaM. 
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forever, they indeed arc the evildoers. ..fe (Qur'an 24: 4; 

If four free and respectable men witness that they actually saw a man 
entering his private part into that of a woman, then both the man and 
the woman arc to receive the legal punishment. 

If three bear witness and the fourth refuses, then the three arc 
to be given the punishment for slander, as the above verse 
demonstrates. Furthermore, Qasamah ibn Zuhayr said, ''When the 
issue concerning Abu Bakrah and al-Mugheerah occurred" — and lie 
mentioned the story and continued by saying, "The witnesses were 
called forth. Abu Bakrah, Shibl ibn Ma 4 bad and Abu 'Abdullah Nat? 
all bore witness. When these three gave their testimony, the issue 
became very difficult for 'Uniar (Jjfe). When Ziyad came he said to 
him, 'Do not bear testimony, Allah willing, except to the truth/ He 
stated, k As for zmd, I do not bear witness to that. However, I saw 
something very disgusting. 1 "Umar said, 'Allah is greatest/ He gave 
the three the legal punishment and had them flogged. After being 
punished, Abu Bakrah said, l I bear witness that he committed zina* 
'Umar understood from this that he had repeated his calumny and 
thai he should be punished again. " A li {J$>>) prevented him, saying. 
'If you flog him, you should stone your companion.' So 'Umar left 
him and did not flog him."" 

Ruling Concerning One who Had Intercourse 
with a Close Relative (within the Prohibited 
Degrees of Marriage) 

If someone commits zinci with a relative that is within the 
prohibited degrees of marriage, he is to be killed regardless of 



" h Its chain is saheeh See Shaykh al-AIhani. 1'nva' al-Ghateeh vol. 8, p. 29, 
Recorded by al-Bayhaqi. 
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whether he is a virgin or a non-virgin. If he marries the woman, he is 
to be killed and have his wealth taken from him. Al-Bara" said, l I met 
my maternal uncle and with him was a banner. I said, 'Where are you 
going?' He replied, 'The Messenger of Allah sent me to a man 
who had married his father's wife after his death. He sent me to strike 
his neck and take his wealth. 1 " 29 

Whoever Commits Animal Bestiality 

Ibn 'Abbas narrated that the Messenger of Allah said, 
"'Whoever commits sodomy with an animal is to be killed and the 
animal is to be killed as well.""* 0 

The Punishment for Homosexual Sodomy 

If a male commits sodomy with another male the punishment 
is death, whether they be virgins or non-virgins. Ibn "Abbas narrated 
that the Messenger of Allah (^;) said. "For whoever you find doing 
the acts of the people of Lot, kill the one doing the sodomy and the 
one being sodomized. " n 



This hadilh is saheeh. Sec Shaykh al-Albanu t'rwtV al-Ghafeeh no 2351 
and Saheeh Ibn Majah, no. 2U1. Recorded by Abu Dawood and Kasa'i. 
Tirmidhi and Ibn Majah have also recorded it but without the portion thai 
stales that half of his wealth is u> be taken. 

"° This hadilh is hasan saheeh. See Shaykh al-Albani, Saheeh Sunan Tirmidhi. 
no. J 176. Recorded by Tirmidhi, Abu Dawood and )bn Majah. 
~ >l This hadith is saheeh. See Shaykh al-Albani, Saheeh Sunan Ihn Majah. no. 
2075. Recorded by Tirmidhi. Abu Dawood and Ihn Majah 
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Slandering Another with a 
False Accusation of Zina 



Al-Qadhaj is to accuse or slander another with the implication 
of zina, such as saying to the person, "CT you fornicator" or any 
words which are clearly understood to mean that the person is being 
accused of committing zina. 

Its Ruling 

Such a slander is one of the greater sins. Allah (a*-) has said: 



^Verily, those who accuse chaste women, who never even think of 
anything touching their chastity and are good believers, are cursed in 
this life and in the Hereafter, and for them will be a great torment.)* 



Abu Hurayrah (Jg,) narrated that the Messenger of Allah said, 
vt Avoid the seven destructive sins." They said, "O' Messenger of 
Allah, what are they?" He replied, "Associating partners with Allah, 
committing sorcery, killing a soul with Allah has made inviolable 
except due to justice, consuming interest, consuming the wealth of 
orphans, fleeing on the day with the two armies meet and slandering 
the chaste, naively innocent believing women." ^ 

If a person commits such a slander, he is to be flogged eighty 
times, as Allah has said: *|And those who accuse chaste women, 




(Quran 24: 23) 



32 Recorded by Bukhari, Muslim, Abu Da wood and Nasa'i. 
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and produce not four witnesses, flog them with eighty stripes, and 
reject their testimony forever, they indeed are the evildoers^ (Our 'an 
24: 4). 

Al-LVan 

If a man slanders his own wife by accusing her of zina and she 
denies it, then the punishment will be executed upon him unless he 
can present evidence (that is, other witnesses) or he makes al-lVdn 
toward her. Li 'an is the practice described in the following verses of 
the Qur' an: 



tiAnd for those who accuse their wives, but have no witnesses except 
themselves, let the testimony of one of them be four testimonies [i.e. 
testifies four times] by Allah that he is one of those who speak the 
truth. And the fifth [testimony] [should be] the invoking of the Curse 
of Allah on him if he be of those who tell a lie [against her]. But it 
shall avert the punishment [of stoning to death] from her, if she bears 
witness four times by Allah, that he [her husband] is telling a lie. And 
the fifth [testimony] should be that the Wrath of Allah be upon her if 
he [her husband] speaks the truth.]* {Our an 24: 6-9) 

Ibn 'Abbas narrated: To the Prophet (.£*), Uilal ibn Umayyah 
accused his wife of committing adultery with Shareek ibn SahmaV 
The Prophet said to him, "Present the evidence or you shall 
receive the punishment (of flogging) upon your back/' lie replied.. 
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"CT Messenger of Allah, if somebody sees his wife with another man, 
will he go and try to bring witnesses?" The Prophet (£t) continue to 
say, "Present the evidence as otherwise you shall receive the 
punishment (of flogging) upon your back." Hilal then said, "By the 
One who sent you with the truth, I am being truthful and Allah will 
reveal that which will make my back free of any punishment." Then 
Jibrecl ( * * ) came down and revealed to the Prophet: ^And for those 
who accuse their wives, but have no witnesses except themselves... 
And the fifth [testimony] should be that the Wrath of Allah be upon 
her if he [her husband] speaks the truthb (Qur an 24: 6-9). The Prophet 
read those verses till the end and then left and sent for the woman. 
Hilal came and bore witness. The Prophet i^x) told them, "Allah 
knows that one of you is a liar. Would any of you two like to repent?" 
Then the woman stood to make her claim. When it came to the fifth 
oath, the people stopped her and said, "This oath will definitely bring 
(Allah's curse on you if you are guilty) " Ibn l Abbas noted. " L She 
hesitated and recoiled until we thought that she would withdraw. 
Then she said, i will not disgrace my people for the remainder of the 
days,' and she continued with the fifth oath." The Prophet then 
said, 'Watch her. If she gives birth to a black-eyed child with large 
hips and fat shins, then it is that of Shareek ibn Sahma\" Later, she 
gave birth to such a child. The Prophet then said, "If it were not 
for what has transpired from the Book of Allah, I would certainly 
have dealt with her (by punishing her for adultery)." 33 

The effects of al-Li'dn 

If al-li 'an occurs between two spouses, the following rulings 
then result: 



' This hadith is saheeh. See Shaykh al-Albani, / rwd' al-Ghaieei, no. 209K. 
Recorded by Bukhari. Abu Dawood. Tirmidhi and Ibn Majah. 
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1. The two are to be separated 

Ibn 4 Umar said, "The Prophet executed the li'dn between a 
inan and woman from the Ansar and he separated them.' ,u 

2. The two are forever forbidden to marry again 

Sahl ibn S'ad said, "Concerning the two who make li'dn, the 
Sunnah has been that the tw r o are separated and may never be 
reunited." 35 

3. The woman of the li'dn is still entitled to her dower 

Ayyoob narrated from Sa'eed ibn Jubayr who said, "I said to 
Ibn M Jmar, 'What happens if a man slanders his wife?* 1 le said, k The 
Prophet (.;-/; ) separated two from the Tribe of al-Milan.' He told them, 
k Allah knows that one of you is a liar. Would any of you two like to 
repent?' They both refused. He then said, 'Allah knows that one of 
you is a liar. Would any of you two like to repent?' They both refused 
again. Finally, he said, * Allah knows that one of you is a liar. Would 
any of you two like to repent?* They both refused again and he 
separated between them." Ayyoob further said, " 'Amr ibn Deenar 
said to me, There is something in that hadith that I do not find you 
narrating.' The man said, v What about my wealth (that is, the 
dower)?' lie was told, There is no wealth for you. If you are 
speaking the truth, you had consummated the marriage with her. If 
you are lying, you more so do not deserve it. 5 " 30 

4. The child will be attributed to the mother only in the case of li'dn 

Ibn 'Umar said, 'The Prophet (gg) executed the li'dn between 
a man and his wife. He denied it was his child. He separated the two 

, l Recorded by Bukhari and Muslim. 

55 This hadith is saheeh. See Shaykh af-Albani, I'rwiV al-GhaleeL no. 2)04. 
Recorded by Abu Da wood and al-Bayhaqi. 

Recorded by Bukhari, Muslim, Abu Dawood and Nasa'i. 
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and joined the child to the mother.' 

5. The woman involved in the IV an and her child 
will still continue to inherit from one another 

Ibn Shihab stated concerning the hadith of Sahl ibn S*ad 
(quoted above), "The Sunnah was that after the two parties were 
separated and she was pregnant, the child would be attributed to her 
and called by her name (only)/' He also said. 'The Sunnah also 
continued that the child would inherit from her and she would inherit 
from him according to the shares that Allah has determined/' 38 

The Punishment for Consuming Alcohol 



%Q" you who believe! Intoxicants, gambling, idols and arrows for 
seeking luck or decision are an abomination from Satan's handiwork. 
So avoid [strictly all j that [abomination] in order that you may be 
successful. Satan wants only to excite enmity and hatred between you 
with intoxicants and gambling, and hinder you from the 



Recorded by Bukhari, Muslim, Abu Dawood. Tirmidhi, Nasa'i and Ibn 
Majah. 

,N Recorded by Bukhari, Muslim and Abu Dawood. 



(Khamr) 



Allah says: 
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remembrance of Allah and from the prayer. So, will you not then 
abstain?) (Quran 5: 9(191) 

Abu Hurayrah reported that the Messenger of Allah said, 
"A fornicator while committing illegal sexual intercourse is not a 
(true) believer. A drinker while drinking alcohol is not a (true) 
believer."' 39 

'Abdullah ibn l Amr narrated that the Prophet (.^) said, 
"Alcohol is the mother of all evils. If one drinks it, his prayer will not 
be accepted for forty days. If he dies with it in his stomach, he will die 
a death of the Days of Ignorance." 40 

Ibn k Abbas narrated that the Prophet said, "Alcohol is the 
mother of the lewd acts and the greatest of the great sins. Whoever 
drinks it could have intercourse with his mother, his maternal aunt 
and his paternal aunt." 41 

Abu Hurayrah said that the Messenger of Allah said, "The 
alcoholic is like one who worships idols/' 42 In addition, Abu ad- 
Darda* narrated that the Prophet said, "The alcoholic shall not 
enter Paradise." 43 Ibn L Umar stated that the Prophet (^y ; ) said, 
"Alcohol has been cursed in ten ways: its essence, the one who 
squeezes it, the one who has it squeezed, the one who sells it, the one 
who buys it, the one who carries it. the one to whom it is carried, the 



39 Recorded by Bukhari and Muslim. See Shaykh al-Albani, Saheek aUJamV 
as-Sagheer, no. 7707. 

4,1 This hadith is Hasan. See Shaykh al-Albani, SaheeH ai-Jdmi' as-Sagheer, 
no. 3344. Recorded by at-Tabarani in al-Mujam as-Sagheer. 

41 This hadith is Hasan. See Shaykh al-Albani. SaheeH af-Jdmi' as-Sagheef% 
no. 3345. Recorded by at-Tabarani in al-Mu'jam af-Kabeer. 

42 This hadith is Hasan. See Shaykh al-Albani, Saheeh Siman Ihn Majah, no. 
2720 and Silsilat al-Ahddeeth as-Saheehah, no. 677. Recorded by Ibn Majah. 

43 This hadith is saheeh. See Shaykh al-Albani, Saheeh Sunatt Ihn Majah* no. 
2721. Recorded by fbn Majah. 
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one who profits from it, the one who chinks it and the one who pours 
it." 44 

What is Khamr? 

lbn 'Umar narrated that the Prophet (£-;) said, "Every 
intoxicant is khamr and every khamr is forbidden." 45 4 /Vishah (i^) 
narrated that the Messenger of Allah was asked about fruit nectar 
made from dates that the people of Yemen would drink. The 
Messenger of Allah (^) replied, "Every drink that intoxicates is 
forbidden." 46 

lbn 'Umar narrated that k Umar stood at the pulpit and said, 
"The prohibition of khamr has been revealed. And khamr is made 
from five sources, grapes, dates, honey, wheat and barley. Khamr is 
anything which seizes the mind." 47 

An-Nu'man ibn Bashecr narrated that the Messenger of Allah 
(Sag) sa id, "There is alcohol made from wheat; there is alcohol made 
from barley; there is alcohol made from grapes; there is alcohol made 
from dates; and there is alcohol made from honey." 48 



This hadith is saheeli. See Shaykh al Albani, Saheeh Sunan lbn Majah, no. 
2725. Recorded by Ibn Majah (and this is his wording) and Abu Dawood. 
15 This hadith is saheeh. See Shaykh at-Albani. Saheeh Sunan lbn Majah, no. 
2734. Recorded by Muslim and Ibn Majah. 

4h Recorded by Bukhari (and this is his wording), Muslim, Abu Dawood. 
Tinnidhi and Nasa'i 

47 Recorded by Bukhari, Muslim, Abu Dawood and Nasal. 

4 * This hadith is saheeh. Sec Shaykh al-Albani, Saheeh Sunan Ihn Majah. no. 

2724. Recorded by Ibn Majah. Abu Dawood and Tinnidhi. 
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There is no difference between consuming 
a small or large amount of alcohol 

'Abdullah ibn 'Ulnar said that the Messenger of Allah 
said, "Every intoxicant is forbidden. If a large amount of something 
intoxicates, then (even) a small amount of it is forbidden." 49 

'A'ishah (;;-.,) also said that the Prophet said, "Every 
intoxicant is forbidden. If many gallons 50 of something intoxicates, 
then even a handful of it is forbidden/" 51 

The legal punishment for consuming alcohol 

If a legally responsible, non-coerced person knowingly drinks 
alcohol, he is to be (logged forty lashes. If the ruler sees that more 
should be added, he may increase it to eighty. Al-Husayn ibn al- 
Mundhir said, " "Ali had al-Walecd ibn 'Uqbah Hogged forty lashes 
for drinking alcohol. Then he said, The Prophet ($«;) and Abu Bakr 
flogged forty lashes. "Umar lashed them eighty times. They are all 
Sunnah and this one is most beloved to me. '* 

If a person repeatedly drinks and is repeatedly flogged, then 
the ruler can give him the death penalty if he so wills. Abu Hurayrah 
reported that the Messenger of Allah said. "If someone 

consumes alcohol, flog him. If he does it again, flog him. If he does it 



This hadilh is saheeh. See Shaykh al-Albani, Saheeh Sunan Ibn Miijah, no. 
2736. Recorded by Ibn Majah. Nasa'i has recorded these two sentences as two 
separate had it h. 

d0 [The aclual word used in the hadilh is fa raq, which is a measure used in 
Madccnah and is equivalent lo some sixteen rati, with each rati equaling some 
400 or 500 grams.] 

5 [ This hadilh is suheeh. See Shaykh al-Albani, Saheeh al-Jdmi' as-Sagheer, 
no. 4552. Recorded by Tirmidhi and Abu Dawood. 

s " This hadilh is saheeh. See Shaykh al-Albani, Mukhtcrxar Saheeh Muslim, no. 
1047. Recorded by Muslim. 
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again, flog him." Then on the fourth time, he said, "If he does it 
again, strike his neck. 1 ' 53 

How the punishment is affirmed 

The punishment for drinking alcohol is affirmed by one of two 
means: I. confession or 2. the witness of two reputable witnesses 54 

It is not allowed to supplicate against 
one who has consumed alcohol 

'Umar ibn al-Khattab narrated: During the time of the 
Prophet ( ? ->r), a man named 'Abdullah and nicknamed "donkey" used 
to make the Messenger of Allah laugh. But the Messenger of 
Allah used to have him flogged for drinking. One time he was 
brought and the Prophet commanded that he be flogged. A man 
among the people said, u O' Allah, curse him for how often he is 
brought (to be punished)/' The Prophet (^h) then said, "Do not curse 
for, by Allah, I know that he loves Allah and His Messenger 

Abu Hurayrah said, "The Prophet O&r) was brought a drunk 
person. He commanded that he be beaten. Some people hit him with 
their hands, others with their sandals and some with their garments. 
When it finished, a man said, 'May Allah disgrace him.' At that the 
Messenger of Allah (.^-) said, 4 Do not be Satan's helper against your 
brother.'" 56 



5 This hadith is hasan saheeh. See Shaykh al-Albani, Saheeh Sunan Um 
Mdjah, no. 2085. Recorded by Ibn Majah, Abu Dawood and Nasa'i. 
54 As-Sayyid Sabiq. b'iqh as-Sttmah, vol. 2, p. 336. 

5:5 This hadith is saheeh. See Shaykh al-Albani, Mishkdt al-Masaheek, no. 
2621. Recorded by Bukhari. 

56 This hadith is saheeh. See Shaykh al-Albani, Saheeh al-JamV a.s-Sagheer. 
no. 7442. Recorded by Bukhari and Abu Dawood. 
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The Punishment for Theft 



Wealth is one of the necessities of life that Islam seeks to 
safeguard and preserve. Islam has ordered that wealth by earned 
through legal means — and the basic ruling concerning all matters is 
that of permissibility. Islam has also prohibited that wealth be earned 
through forbidden means, while clarifying what are the forbidden 
means. 



One of the forbidden means to gaining wealth is theft. Theft is 
defined as, **thc taking of wealth that belongs to others in a manner 
involving stealth and secrecy.** 57 

Stealing is one of the great sins. Its legal punishment has been 
stipulated in the Qur'an, Sunnah and consensus of the Nation. Allah 
(flfc) has said: 



iCut off [from the wrist joint] the [right] hand of the thief, male or 
female, as a recompense for that which they committed, a 
punishment by way of example from Allah. And Allah is All- 



4 Abdullah ibn l Umar said, "The Messenger of Allah cut 
(the hand) of a thief for (stealing a) shield worth three dirhams."' 



ibn Qudfimah. al-Mughni, vol. 8, p. 240 

Recorded by Bukhari, Muslim, TirmidhL Abu Dawood and Nasal. 



He has explained to you in detail what is forbidden to you...)* 

(Quran 6: 119) 





Powerful, All-WiseJ 



(Quran 5: 3fy 
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Ibn al-Mundhir said, "The scholars all agree that the cutting of 
the hand of the thief is obligated once two free, righteous Muslim 
men bear witness to the theft." 59 

If an adult, non-coerced, sane person steals, it is obligatory to 
implement the legal punishment if he confesses to it or if two 
acceptable witnesses testify to his act. However, there are two further 
conditions that must be met before the legal punishment is 
implemented: the value of the item stolen must be above the level of 
the nisdh and the stolen item must have been safeguarded in a normal 
fashion. 

"A'ishah (.^i. ) narrated that the Messenger of Allah (gr) said, 
"Do not cut the hand of a thief except for something worth a quarter 
of a dinar or more." 60 

Ibn al-Mundhir stated. 'The scholars all agree that amputation 
is obligatory when the ihief steals something safeguarded (or 
protected in a normal fashion) that requires amputation." 61 What is 
meant by safeguarded or protected in a normal fashion is that the item 
was kept in a way that one safeguards similar items, such as in a gated 
house, in a safe, in a locked location and so forth. (Thus, the valuable 
item was not. left out in the open tempting anyone to take it.) 

The author of ar-Ruwdah an-Nadiyah (vol. 2, p. 277) stated, 
"Safeguarded refers to what the people would usually consider 
safeguarding of that type of wealth. Thus, a warehouse is where seeds 
and straw arc safeguarded. A stable is where animals are kept. A pen 
is where sheep arc kept, \jareeri is where the fruits are stored/* 



50 Ibn al-Mundhir, aNjmd\ p. 140. 

hft Recorded by Bukhari, Muslim (and this is his wording), Tirmidhi, Abu 
Da wood, NiisiVi and Ibn Majah. 
M rbn al-Mundhir. aI4jmd\ p. 139. 
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'Abdullah ibn k Amr ibn aU* As narrated that the Messenger of 
Allah (^g) was asked about fruits hung up to dry. He replied, "If a 
person in need takes some in his mouth without filling his clothing, 
there is nothing lo be done to him. If someone carries off something, 
he is to be fined twice the value and punished. And if anyone steals 
something after it has been moved to the place where dried fruits arc 
stored (al-jareen) and the amount stolen reaches the value of a shield, 
then he is (to have his hand) amputated. " h2 

The person who has had his property stolen may forgive the 
thief if this is done before the ease is taken 1o the authorities. Safwan 
ibn Umayyah said, "I was sleeping in the mosque on a garment of 
mine which cost thirty dirhams. A man came and stole it from me. 
The man was caught and taken to the Prophet who ordered his 
(hand to be) amputated. I went to him and said, 'Are you going to cut 
his hand simply because of thirty dirhams 6 ! I hereby sell it to him and 
allow him to pay me over time. 5 The Prophet then said, k Why 
didn't you do that before he was brought to mc?*" 61 

The author of ar-Rawdah an-Nadiyah (vol. 2, p. 279) stated, 
"The scholars agree that if a thief steals once, his right hand should be 
amputated. If he steals a second time, his right foot should be 
amputated. However, they differ concerning his stealing a third time 
after having had his right hand and right foot amputated. Most say 
that his left hand should then be amputated." At this point, Shaykh 
al-Albani stated in his notes to ar-Rawdah, "This has been 
authentically narrated from Abu Bakr and w Umar (may Allah be 
pleased with them), as recorded by al-Bayhaqi." The Rawdah 
continues, "Then if he steals again, his right fool is to be amputated. 



62 This haclith is hasan. See Shaykh al-ATbani, Saheeh Sunan Ahi DawMxh no. 
3689. Recorded by Abu Dawood, Ibn Majah and Nasa'i. 
65 This hadith is saheeh. See Shaykh al-AlbanL SaheeJt Sunan Ah} Dmvood. 
no, 3695. Recorded by Abu Dawood and Ibn Majah. 



602 Fixed Prescribed Punishments 



If he steals after that, he is to be punished in a manner decided by a 
judge and imprisoned/' 



Brigandry refcrs to a band of Muslims within in an Islamic 
state wreaking havoc, causing bloodshed, destroying wealth, 
disgracing people's honour and destroying crops, thereby threatening 
the religion, culture, system and law/' 4 

Its Ruling 

Brigandry is one of the greatest of crimes and therefore its 
punishment is one of the most far-reaching. Allah («*«:) has stated; 

\ i^v .♦iff • /\ s*t * > »<! ' -Yi ttj 1 ' 



<(The recompense of those who wage war against Allah and His 
Messenger and do mischief in the land is only that they shall be killed 
or crucified or their hands and their feet be cut off on the opposite 
sides, or be exiled from the land. That is their disgrace in this world, 



Brigandry 




<YT : ZJtfbJl a 




and a great torment is theirs in the Hereafter.^ 



(Qur 'an 5: 33) 



Cf., As-Sayyid Sabiq, Fiqh as-Surtnah, vol. 2, p. 393. 



The Concise Presentation of the Fiqh 603 



Anas (*g£.) said, "A group of people from the Tribe of *Ukl 
catne and embraced Islam. They got ill from the climate in 
Madeenah. The Prophet (-^) told them to go to the camels collected 
from the alms and to drink their milk and urine. They did so and were 
cured. Rut then they apostatized, killed the camel shepherd and took 
the camels. The Prophet sent some people to pursue them and 
they were brought before him. He had their hands and feet amputated 
and their eyes put out with heated iron and then they were not 
cauterized until they died/' 65 

The Repentance of a Rebel before 
the Authorities Catch Him 

Allah («£;) says (after the above quoted verse): 

^Except for those who [having fled away and then] came back [as 
Muslims] with repentance before they fall into your power; in that 
case, know that Allah is Oft-Forgiving, Most Merciful. ► 

(Quran 5: 34) 



Recorded by Bukhari and Muslim. 



Chapter Fourteen • 
Criminal Offenses 



9 



vyriminal offenses refer to all of the crimes that one commits 
towards others. They are various but all combined under this genera! 
heading. They could be crimes against another's life or limb. They 
could have occurred intentionally or mistakenly. 2 In Islamic Law, it 
refers to, ''aggressions against another's person that require 
retaliation or the payment of money." 3 

The Great Sanctity of Muslim Lives 
Allah (Jjg) says: 

viJi> gjj tL^j utf 2dfti oi pC^I i >Li ^ ... ^ 



C And do not kill yourselves [nor kill one another]. Surely, Allah is 
Most Merciful to you. And whoever commits that through aggression 
and injustice, We shall cast him into the Fire, and that is easy for 



1 This section is based on Fiqh as-Sunnah and Mandr as-Sabeel, with some 
abridgement and relying only on the authentic narrations they quoted. 




Allah.)* 



(Qur an 4: 29-30) 



2 As-San'ani, Subul us-Saldm, vol. 3, p. 231. 

3 Mandr as-Saheel t vol. 2, p. 315. 
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Allah (^) also says: 




« And whoever kills a believer intentionally, his recompense is I lell to 
abide therein, and the Wrath and the Curse of Allah are upon him, 



^Because of that We ordained for the Children of Israel that if anyone 
killed a person not in retaliation of murder, or [and] to spread 
mischief in the land — it would be as if he killed all mankind, and if 
anyone saved a life, it would be as if he saved the life of all 



Abu Hurayrah narrated that the Prophet (^) said, "Avoid the 
seven destructive sins/* They said, "0* Messenger of Allah, vvhal are 
they?" He replied, iL Associating partners with Allah, committing 
sorcery, killing a soul with Allah has made inviolable except due to 
justice, consuming interest, consuming the wealth of orphans, fleeing 
on the day with the two armies meet and slandering the chaste, 
naively innocent believing women." 4 



Recorded by Bukhari, Muslim, Abu Da wood and Nasa'i. 



and a great punishment is prepared for him. J* 
Additionally, Allah says: 



(Qur an 4: 93) 




mankind... j& * 



(Our 'an 5: 32) 
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' Abdullah ibn 'Umar ibn al-Khattab narrated that the 
Messenger of Allah (agg) said, "The perishing of this world is lighter 
in Allah's sight than the killing of a Muslim man." 5 

Abu Sa*eed al-Khudri and Abu Hurayrah narrated that the 
Messenger of Allah (#r) said, "If the inhabitants of the heaven and 
the inhabitants of the earth joined together in the taking of the blood 
of a believer. Allah would throw them into the Hell-Fire." 6 

'Abdullah ibn Mas'ood said that the Prophet (^g) said. "The 
first issue that will be decided among the people is that of blood."" 
He also narrated that the Messenger of Allah said, "A man will 
come holding the hand of another man and he said, 'O' my Lord, this 
man killed me." He will say to him, *Why did you kill him?" The man 
will say, i killed him so that the honour and authority will belong to 
You/ Allah will then say, it was for Me/ A second man will come 
holding the hand of another man and will say, 4 CV my Lord, this man 
killed me. 1 Allah will say to him, l Why did you kill him?' He will 
say, 'So that the honour and authority will belong to so and so. 1 Allah 
will say, 'It was not for so and so/ and he will cast his sin upon him. S,N 

The Prohibition of Suicide 

Abu Hurayrah narrated that the Prophet (jg) said, "Whoever 
throws himself off a mountain and kills himself will be in Hell 
throwing himself down into it perpetually in such a state therein. 



5 This hadith is saheeh. See Shaykh al-Albani, Saheeh al-JdmV as-Sagheer, 
no. 5077. Recorded by Tirmidhi and Nasa'i. 

6 This hadith is saheeh. See Shaykh al-Albani, Saheeh al-JamV as-Sagheer, 
no. 5247. Recorded by Tirmidhi. 

7 Recorded by Bukhari, Muslim, Tirmidhi and Nasa'i. 

* This hadith is saheeh. See Shaykh al-A]bani, Saheeh Sunan Nasd'i, no. 
3732. Recorded by Nasa'L 



60S 



Criminal Offenses 



Whoever drinks poison and kills himself with it will have in his hand 
poison and drinking it in the Hcll-firc perpetually in such a state 
therein. Whoever kills himself with an iron weapon will have the 
weapon in his hand stabbing his abdomen in the Hell-fire perpetually 
in such a state therein." 9 

Jundub ibn 'Abdullah said that the Messenger of Allah (gg) 
said, "Among the people before you there was a man who was 
injured. He suffered from the pain and therefore took a knife and cut 
his hand with it bleeding to death. Allah said, 'My servant has 
hurried his soul to Me so I shall forbid for him Paradise.'" 10 

Jabir narrated that at-Tufayl ibn v Amr al-Dawsi came to the 
Prophet (jjg) and said, "Do you need a strong, fortified protection?" 
— The Tribe of Daws had a fort in the pre-lslamic days. — The 
Prophet declined this offer because Allah had already reserved 
that privilege for the A nsar. When the Prophet fe;) finally emigrated 
to Madecnah, at-Tufayl ibn 'Amr emigrated to him. Another man 
from his tribe also emigrated with him. The climate of Madecnah was 
not good for him and he fell ill. He felt very discomforted so he took 
an iron arrowhead and he cut his knuckles. He then bled to death. At- 
Tufay! ibn ' Amr say him in a dream and saw him in a good state but 
with his hands wrapped. At-Tutayl asked him, u What did your Lord 
do with you?" He replied, "He forgave me due to my emigration to 
the Prophet He then said, "Why do I see your hands 

wrapped?" He replied, "I was told, 4 We would not set right anything 
of your which you yourself damaged."' At-Tutayl then told the 
Messenger of Allah (jg) about that story and the Messenger of Allah 
(r?.) said, "0' Allah, pardon his hands as well." 11 



g Recorded by BukharL Muslim. TinnidhL Abu Dawood (mentioning just the 
portion about poison) and Nasa'i. 
" Recorded by Bukhari and Muslim. 

11 This hadith is saheeh. Sec Shaykh al-Albani. Mukktasar Sakeeh Muslim,- 
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Who May Be Killed 
Allah (4£) says: 

(rr ,-,^> <{g) ... ^ ^ $ j£ J' $2 

4And do not kill anyone which Allah has forbidden, except for a just 
cause...} (Quran 17: 33) 

Ibn HJmar narrated that the Messenger of Allah (j^) said, "I have 
been ordered to fight against the people until they testify that there is 
none worthy of worship except Allah and that Muhammad is the 
Messenger of Allah, establish the prayer and give the Zakah. Then, if 
they do that, their blood and wealth will be protected from me — 
except in accordance with the right of Islam. And their reckoning will 
be with Allah, the Exalted," 12 The Prophet explained the 
categories of people who may be killed when he said, "It is not legal 
(to spill) the blood of a Muslim except in one of three cases: the 
fornicator who has previously experienced legal sexual intercourse, a 
life for a life and one who forsakes his religion and separates from the 
community." 13 

The Categories of Killing 

Killing is of three categories: deliberate, quasi-deliberate and 
unintentional. 

Deliberate is where a legally responsible person intends to kills 
a person whose life is protected by law by taking steps that he 



= no. 97. Recorded by Muslim. 

12 Recorded by Bukhari and Muslim. 

1 Recorded by Bukhari, Muslim, Abu Da wood, Tirmidhi, Nasa'i and Ibn 
Majah. 
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believes would lead to his death. 

Quasi-deliberate is where a person intends to strike another 
person in a way that usually does not lead to death. 

Unintentional is where a legally responsible person docs an act 
which is permissible for him, such as hunting, that ends in the death 
of another person. 

The Legal Ramifications of Killing 

For the latter two categories of killing stated above, there is 
expiation upon the one who brought about the death and blood 
money to be paid by the clan of the one who brought about the death. 
Allah has said: 



^lt is not for a believer to kill a believer except [that it be] by mistake, 
and whosoever kills a believer by mistake, [it is ordained that] he 
must set free a believing slave and a compensation [blood money] be 
given to the deceased's family, unless they remit it. If the deceased 
belonged to a people at war with you and he was a believer; the 
freeing of a believing slave [is prescribed], and if he belonged to a 
people with whom you have a treaty of mutual alliance, 
compensation [blood money] must be paid to his family, and a 





4© ^4=^ 
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believing slave must be freed. And whoso finds this [the penance of 
freeing a slave] beyond his means, he must fast for two consecutive 
months in order to seek repentance from Allah. And Allah is Ever 
All-Knowing, All-Wise. » (Qur an 4: 92) 

However, in the case of murder, the relative or guardian of the 
affairs of the deceased has the option between retaliation and 
forgiving him with a payment of the blood money. Allah (^g) says: 

jJjI juStJ j£l j J>£u$ \pxi c$\ QSj£^ 

yp± 4\ h IQu y iJ It 3 £ £ Sty #5 

(WA :< Sj^) 

«fCT you who believe! The Law of Equality in punishment is 
prescribed for you in case of murder: the free for the free, the slave 
for the slave, and the female for the female. But if the killer is 
forgiven by the brother [or the relatives] of the killed against blood 
money, then adhering to it with fairness and payment of the blood 
money, to the heir should be made in fairness. This is alleviation and 
a mercy from your Lord. So after this whoever transgresses the limits 
[i.e. kills the killer after taking the blood money], he shall have a 
painful torment.^ (Quran 2: 178) 

Abu 1 lurayrah reported that the Prophet ($&) said, "If someone 
is killed, his relatives have a choice between two options: the blood- 
money or retaliation (via the death penalty)/' 14 

The blood money is not an absolute obligation with respect to 
murder. It is in lieu of the death penalty. However, they may come to 
an agreement on any amount other than the stipulated blood money, 



14 Recorded by Bukhari and Muslim. 
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even if it is more than the regular blood money. The Prophet 
said, "Whoever kills a believer intentionally shall be handed over to 
the relatives of the victim. If they wish, they may have him killed. Or, 
if they wish, they may take the blood money from him, which is 
thirty four-year old camels, thirty jadha'ah ]5 and forty pregnant 
camels. Whatever reconciliation they come to will be for them, due to 
the harshness of the blood money requirement." 16 

However, the most virtuous path to follow is freely pardoning 
the murderer. Allah (4g) has said: 

(rrv 5,^) 4© ^J^> & >>■ 

And to forego and give is nearer to piety..? (Qur'an 2: 237) 

The Prophet said, "When pardoning others, Allah increases 
one's honour." 17 

Requirements for the obligating of the law of retaliation 

The law of retaliation is not obligatory unless the following 
requirements are met: 

1. The murderer must be a legally responsible person. There is no 
retaliation via the death penalty upon a minor, an insane person or 
one who was sleeping, The Prophet (Blessings and peace be upon 
him) has said, "The pen (recording the deeds) has been raised (and is 
not recording) for three: the one who is sleeping until he awakens, the 



This term can imply a hvo-year old sheep, a three-year old cow or five- 
year old camel. 

lb This hadith is kasan. See Shaykh al-Albani, Saheeh Sunan Tirmidhi, no. 
1121. Recorded by Timiidhi and Ibn Majah. 

17 This hadith is saheeh. See Shaykh al-Aibani, Saheeh Sunan Tirmidhi^ no. 
1894. Recorded by Muslim and Tirmidhi. 
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child until he reaches the age of puberty and the insane one until he 
becomes sane." 

2. The victim must have been one whose life was protected by the 
law and could not have been one whose blood was liable to be taken 
based on the hadith presented earlier, "It is not legal (to spill) the 
blood of a Muslim except in one of three cases: the fornicator who 
has previously experienced legal sexual intercourse, a life for a life 
and one who forsakes his religion and separates from the 
community. " 1y 

3. The murderer cannot have been the father of the victim, as the 
Prophet had said, "The father is not to be killed due to (his 
killing) his child." 20 

4. The victim could not have been a disbeliever while the murderer 
was a Muslim, as the Prophet said, 44 A Muslim is not to be killed 
due to (the killing) of a disbeliever/' 21 

5. The victim couid not have been a slave while the murderer was a 
free person, as ai-Hasan has said, "A free person is not to be killed 
due to (the killing) of a slave/ 1 



lK This hadith is saheeh. See Shaykh al-Albani, Saheeh al-JomW no. 3513. 
Recorded by Abu Da wood. 

19 Recorded by Bukhari, Muslim, Abu Dawood, Tirmidhi, Nasa'i and Inn 
Majah. 

20 This hadith is saheeh. See Shaykh al-Albzmi. 1'rwa' al-Ghahel, no. 2214. 
Recorded by Tirmidhi. 

21 This hadith is kasan saheeh. See Shaykh al-Albam, Saheeh Hunan Tirmidhi, 
no. 1 141. Recorded by Bukhari, Tirmidhi and Nasa'i. 

22 This is an authentic narration from a I -Hasan. See Shaykh al-Aibani, Saheeh 
Sunan Abi Dawood, no 3787. Recorded by Abu Da wood. This it-: the opinion 
ol w the majority of the scholars. They present a great deal of pieces of evidence 
but all of them have some weakness lo them. Ash-Shanqeeti has presented 
them in Aehvd ' al-Baydn and slated, "These numerous reports - although none- 
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A Group of People can Be Executed for 
Participating in Murdering One Person 

If a group of people band together to kill one individual, they 
can all be executed. Malik recorded that Sa k eed ibn al-Musayyab 
said, " 'Umar ibn al-Khattab put to death a group of people, five or 
seven in number, due to their killing one person by deceiving him to 
go to a remote location and killing him there. ' Umar said, 4 If all of the 
people of San'a had taken part in the plot to kill this person, I would 
have had them all executed/ 

How the penalty of retaliation is confirmed 

The penalty of retaliation is confirmed via one of two ways: 
confession or the witness of two reputable witnesses. 



=of them are free from some weakness - strengthen one another and support 
one another to the point that they taken together can be considered an 
acceptable proof What further supports these pieces of evidence showing that 
a free person is not killed due to a slave is the fact that in laws of retaliation 
for injury and not life there is no retaliation against a free person due to 
injuries to a stave. If this is the case with respect to injuries, it must more so 
be the case without respect to killing. The only ones who differ with the 
opinion concerning injuries are Dawood and Ibn A hi Lay la. The stance of the 
majority is also strengthened by the fact that if one mistakenly kills a slave, 
one pays the value of (he slave and not the blood money and a group of 
scholars put a further condition that the value of the slave not be in excess of 
the blood money value. Their position is also supported by the fact that if a 
free person slanders a slave, the punishment for slander is not applied to the 
free person according to the majority of the scholars, except for what has been 
narrated from Ibn Umar. al-Hasan and the Literalist school who say that the 
punishment is required if the free person slanders the slave who is the mother 
of a child." 

This hadith is saheeh. See Shaykh al-AIbani, Vrwa* al-Ghaleel, no. 2201. 
Recorded by Malik. ash-Shafi k ee in al-Umm and al-Bayhaqi, 
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As for confession, Anas stated, U A Jew crushed the head of a slave- 
girl between two rocks. (As she was dying), she was asked, 'Who did 
this to you? Was it so and so?' They kept stating different names until 
they came to the name of the Jew and she motioned with her head. 
The Jew was brought and he confessed to the act. The Prophet 
commanded that his head be crushed between two stones." 24 

As for the testimony of two reputable witnesses, Rafi 1 ibn 
Khadcej said, "One of the Ansar was killed at Khaybar. His relatives 
went to the Prophet and mentioned that to him. He told them, 
'Do you have two witnesses who can testify that your relative was 
killed?* They said, 4 No Muslims were there, as only Jews are there 
and they would be willing to do even a greater act that this/ The 
Prophet (^g) then said, 'Choose fifty from among them and ask them 
to swear an oath (that none of them were involved in the killing)/ 
They refused to do so, so the Prophet paid the blood money from 
what he had." 25 

Conditions for implementing the law of retaliation 

The following conditions must be met before the law of 
retaliation may be implemented: 

1. The relative who has the right to make the decision has to be a 
legally responsible person. If the person is a child or insane, the 
murderer is to be imprisoned until the relative becomes legally 
responsible. 

2. The relatives who have a say in the matter have to all be in 
agreement. If one or some of them do not request that the law of 



Recorded by Bukhari, Muslim, Abu Dawood, Tirmidhi, Nasa'i and Ibn 
Majah. 

2 * This hadiih is saheeh due to corroborating reports. See Shaykh al-Albani, 
Saheeh Sunan Abi Dawood, no. 3793. Recorded by Abu Dawood. 
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retaliation is implemented, the retaliation is dropped. Zayd ibn Wahb 
stated, "A case of a man killing another man was brought to *Umar. 
The relatives of the victim wanted the murderer to be put to death. 
However, the sister of the victim, who was also the wife of the 
murderer, said that she has pardoned her share for her husband. 

'Umar then said, £ The man has been rescued from the death 

it 

penalty.*"" He also narrated, "A man found his wife with another 
man and killed her. That case was taken to 'Umar ibn al-Khattab 
(d&)* One of the victim's sisters gave up her right to have him put to 
death. Thus 'Umar told the rest of the relatives to accept the blood 
money. * ,A 

3. The punishment cannot extend to anyone beyond the guilty party: 
Thus, for example, if the law of retaliation is to be meted out to a 
woman who is pregnant, she is not to be killed until she gives birth 
and first breastfeeds the child. 2 * 'Abdullah ibn Buraydah narrated 
from his father who said, "A woman from the Tribe of Ghamd told 
the Prophet (jg), '1 have committed adultery.' He said to her, 'Return 
(home).' She returned (to her home) and the next day she came and 
said, 'Perhaps you arc going to turn me away like you did Ma'iz ibn 
Malik. By Allah, I am pregnant.' He again said, 'Return. 1 On the 
following day she came again. He then told her, 'Return (home) until 
you give birth.' When she gave birth she came back with her child. 



This hadith is saheeh. Sec Shaykh al Albani, Vrwa* al-Ghateel, no. 2222. 
Recorded by 'Abdur-Razzaq. 

27 This hadith is saheeh. Sec Shaykh al-Albam, Vrwa' al-GhateeL no. 2225. 
Recorded by al-Bayhaqi. 

5s The first breastfeeding from the mother is a necessity. Executing the mother 
before that would harm the child. After that, if one can find someone to foster 
the child, he will be given the child and the criminal will be executed, based 
on the hadjth of Muslim [presented earlier |. If no one is to be found, the 
mother will be 1c A to breastfeed the child for two entire years, based on the 
hadith of Abu Da wood above. 
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He then told her, 'Return (home) and breastfeed him until he is 
weaned.' She returned again after he was weaned, having in his hand 
some food that he was eating. The Prophet (gs) ordered that the child 
be given over to one of the Muslims and he had a put dug for her. 
Then he gave the command to have her stone. Khalid was one of 
those who stoned her. He threw a stone at her and a drop of her blood 
fell on his cheek and he cursed her. The Prophet said to him, 4 Be 
gentle, Khalid. By the One in whose hand is my soul, she has 
performed such an act of repentance that if a wrongful tax collector 
were to perform it, he would be forgiven.' He then had the prayer 
performed her and had her buried.""" 

How is the retaliation to be carried out 

The basic principle concerning the law of retaliation is that the 
murderer is to be killed in the same manner in which he committed 
his murder. This is the requirement of equity and reciprocity. Allah 
has said: 




i... Then whoever transgresses the prohibition against you, you 



iAnd if you punish [your enemy, O* you believers in the Oneness of 



29 This hadith is saheeh. See Shaykh al-Albani, Saheeh Sunan Abi Dawood, 
no. 3733. Recorded by Muslim and by Abu Dawood, and the context here is 
from him. 




transgress likewise against him. 3 
Allah also says: 



(Quran 2: 194) 
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Allah], then punish them with the like of that with which you were 
afflicted.. > (Qur'an 16; 126) 

Furthermore, the Prophet crushed the head of the Jew with a 
stone in the same way that he murdered the girl by crushing her head 
with a stone. 30 

Retaliation is from the duties of the ruler 

Al-Qurtubi stated: 

"There is no difference of opinion concerning the fact that the law 
of retaliation is to be carried out by those in authority. ft is 
obligatory upon them to implement the law of retaliation, the 
required punishments and other laws, as Allah has demanded all 
of the believers to fulfill the law of retaliation while at the same 
time the believers arc all not in a position to implement the law of 
retaliation. Hence, the ruler stands in the place of the believers in 
implementing the law of retaliation and other required 
punishments." 31 

As-Sawi, in his notes to the Quranic commentary known as 
al-Jaldlayn, has explained this point in the following manner: 

"When it is confirmed that the murder was deliberate and 
intentional, it becomes obligatory upon the Islamic ruler to give 
power to the relatives of the victim over the murderer. The ruler is 
to enact whatever the relative chooses, be it retaliation, pardon or 
blood money. It is not permissibility for the relative on his own to 
inflict a punishment on the murderer without the permission of the 
ruler, as this would cause great harm and chaos. If the guardian 



Recorded by Bukhari, Muslim, Abu Dawood, Tirmidhi, Nasa'i and Ibn 
Majah. 

,| Al-Qurtubi, Al-Jami' li-Ahkam at-Quran, vol. 2. Pp. 245-6. 
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does kill him before he receives the authority of the ruler, he is to 
face a discretionary punishment ,02 

Retaliation for injuries less than loss of life 

In the same way that there is retaliation for loss of life, there is 
also retaliation for injuries that are less than that. Allah has said: 



«{And We ordained therein for them: Life for life, eye for eye, nose for 
nose, ear for ear, tooth for tooth, and wounds equal for equal.,. k 



This ruling, although it is in relation to the nations before us, also 
applies to us as the Prophet {^) approved of it. Bukhari and Muslim 
record on the authority of Anas ibn Malik (*^) that ar-Rubayyi' bint 
an-Nadr ibn Anas broke an incisor tooth of a slave-girl. They asked 
them to accept compensation but they would not accept anything 
except retaliation. Her brother Anas ibn an-Nadr came and said, u O* 
Messenger of Allah, is ar-Rubayyi's tooth to be broken? By the One 
who sent you with the truth, her incisor tooth will not be broken/' 
The Prophet (jg) told him, Anas, the Book of Allah obligates 
retaliation." But then (her) people were satisfied and forgave (ar- 
Rubayyi 4 ). The Messenger of Allah (3^) then said, ''Among Allah's 
servants there are some whom if they swear by Allah. Allah will 
fulfill what they swore to." 33 



27 Quoted in as-Sayyid Sabiq, Fiqh as-Snnnah, vol. 2, p. 453. 

33 This hadith is saheeh. See Shaykh al-Albani, Saheeh al-Jdmi' as-Sagheer, 

no. 2228. Recorded by Bukhari. Abu Dawood, Nasa'i and Ibn Majah. 




(id ; i^LloJ! I 



) 



(Quran 5: 35) 
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The prerequisites for implementing the law 
of retaliation for injuries and wounds 34 

The following conditions must be met before the law of 
retaliation for injuries is implemented: 

1. The one who caused the injury must be a legal responsible (adult, 
insane) person. 

2. The incident must have been intentional. This is because there is 
no retaliation if a person mistakenly kills another person. Therefore, 
this ruling must be even more so true in the case of injuries caused by 
mistakes. 

3. The "blood" of the victim must be comparable to that of the 
perpetrator. Thus, one does not implement retaliation upon a Muslim 
due to an injury caused to a dhimmi (non-Muslim resident of an 
Islamic state), nor to a free person due to an injury to a slave, nor to 
the father due to an injury to his son. 

The law of retaliation concerning extremities 

There are three conditions that must be met before 
implementing the law of retaliation upon the extremities: 

1. It must be possible to perform the retaliation without causing harm 
(beyond the retaliation). Thus, it would be possible to amputate from 
joints or that which has a clear end, such as the nose cartilage, which 
is the soft portion. There is no retaliation for a deep, internal wound 
or for cutting off one of the forearm or for bones in general other than 
teeth. 

2. The injured part must have an equivalent with respect to what is 



[These refer to injuries to other than the head or face. Those fall under a 
separate category that shall be discussed later.] - Translator 
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called and its side of the body. Thus, one cannot amputate the right 
hand due to an injury caused to the left or vice- versa. One cannot take 
retaliation against the little finger due to an injury caused to (what is 
known in the West as) the "ring finger" or vice-versa. In this case, the 
two parts do not share the same name. One cannot amputate a 
primary part for an extraneous one, since they are not equal in their 
place and importance. 

3. The part of the injured person and of the one who caused the injury 
must be equivalent with respect to health and quality. One cannot 
amputate a sound limb due to injury caused to an already crippled 
limb. Nor does one amputate a complete hand for an injury done to a 
hand that was already missing some fingers — however, in this case, 
the reverse is permissible. 

Retaliation for intentional wounds 

As for intentional wounds, there is no retaliation obligatory 
unless it is possible, such that the injury done to the perpetrator is 
exactly equal to the original injury, with no increase or decrease to the 
injury. If equity and reciprocity can only be achieve by going beyond 
the amount of the original injury, with great possible danger or with 
further harm caused, then there is no retaliation in such cases. In such 
cases, one has to pay the blood money. 



The Blood Money 

The diyah is the money that is obligated due to an assault upon 
another. This money is to be given to the victim or to his relatives. It 
can occur where there is a possibility of retaliation or when there is 
no such possibility. 
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The diyah is also called 'aqL The source for that is that a 
murderer used to pay the blood money in camels and he would tie 
them ( 'aqalahd) up at the courtyard of the relatives of the deceased or 
he would tic them down with his cord ( 'iqdl) in order to hand them 
over to the relatives of the deceased. One would say, " 'aqallu from so 
and on" if he paid off his blood money. 

The basis for this practice is the Quranic verse: 




A\t is not tor a believer to kill a believer except [that it be] by mistake* 
and whosoever kills a believer by mistake, [it is ordained that] he 
must set free a believing slave and a compensation [blood money] be 
given to the deceased's family, unless they remit it. If the deceased 
belonged to a people at war with you and he was a believer; the 
freeing of a believing slave [is prescribed], and if he belonged to a 
people with whom you have a treaty of mutual alliance, 
compensation [blood money] must be paid to his family, and a 
believing slave must be freed. And whoso finds this [the penance of 
freeing a slave] beyond his means, he must fast for two consecutive 
months in order to seek repentance from Allah. And Allah is Ever 
All-Knowing, All-Wise.) (Qur an 4: 92) 

'Amr ibn Shu'ayb narrated from his father on the authority of 
his grandfather that the Messenger of Allah (g?) judged in a case of 
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an unintentional killing that the blood money was to be one hundred 
camels, thirty of which were six months to two years old, thirty 
which were two years old, thirty which were three plus years old and 
ten which were male three plus years old. 15 

He also said, "The value of the diyah during the time of the 
Messenger of Allah (gg) was eight hundred dinars or eight thousand 
dirhams. The diyah of the People of the Book at that time was half 
that of the Muslims. This continued until l Umar became the caliph. 
He stood and addressed the people, saying, 'Camels have become 
expensive.' So then fc Umar set the rate for those whose wealth was in 
gold at one thousand dinars, for the people of silver twelve thousand 
dirhams. For the people whose wealth was in cows, it was two 
hundred cows. For the people who owned sheep, it was two thousand 
sheep. For those who owned garments, it was two hundred garments. 
However, he left the diyah of the People of the Book same and did 
not raise it." 36 

Killing thai Obligates Blood Money 

The scholars agree that the blood money is obligatory in cases 
of mistaken killings and quasi-deliberate killings. It is also obligatory 
in the case of intentional murder wherein the perpetrator docs not 
fulfill the requirements for having the punishment meted out to them, 
such as death caused by a minor or an insane person. The blood 
money is also obligatory when the victim is not of the same level of 
inviolability as the murderer, such as when a slave is killed by a free 
person. The blood money is also obligatory if a sleeping person's 



This hadith is hasan. See Shaykh aJ-Albani, Saheeh Sunan ibn Mdjah, no. 
2128. Recorded by Abu Dawood, Ibn Majah and Nasa'i. 
* 6 This hadith is hasan. See Shaykh al-Albani, I'rwa' al-Ghaleel no. 2247. 
Recorded by Abu DawoodL 
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movement caused the death of another person or who falls upon 
another while sleeping and kills the other person. 

The Types of Blood Money 

The blood money can be either "heavier" or "lighter". The 
"lighter" is required in the case of a mistaken killing. The "heavier" 
is required in the case of a quasi-deliberate killing. In the case of 
murder, if the relative of the deceased pardons the murderer and they 
agree upon some compensation, whatever they agree upon will be 
acceptable, as previously quoted from 'Amr ibn Shu'ayb on the 
authority of his father from his grandfather that the Prophet said, 
"Whoever kills a believer intentionally shall be handed over to the 
relatives of the victim. If they wish, they may have him killed. Or, if 
they wish, they may take the blood money from him, which is thirty 
four-year old camels, thirty jadha'ah^ 1 and forty pregnant camels. 
Whatever reconciliation they come to will be for them, due to the 
harshness of the blood money requirement." 38 

The "heavier" blood money is equivalent to one hundred 
camels, which forty of them being pregnant. The Prophet (gte) said, 
"The accidental semi-deliberate killing by a whip or a staff (has a 
blood money of) one hundred camels, forty of which already have 
her offspring in her belly." 39 This blood money can come from the 
money of the one who committed the act. 



This term can imply a two-year old sheep, a three-year old cow or a five- 
year old camel 

u This hadith is hasan. See Shaykh al-Albani, Saheeh Sunan Tirmidhi, no. 
1121. Recorded by Tirmidhi and Ibn Majah. 

39 This hadith is saheeh. See Shaykh a)-Aibani, Saheeh Sunan Ibn Majah, no. 
2126. Recorded by Abu Dawood, Ibn Majah and Nasa*i. 
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The blood money due to a mistaken or quasi intentional killing 
is upon the clan of the perpetrator. This refers to his male relatives 
from his father side. It includes the adult, wealthy, sane males. Also 
included among them are the blind, the aged and the senile — if they 
possess wealth. However, females, poor, underage and insane 
members are not included. Also, the relative of a different religion 
than the perpetrator is also not included. This is because this principle 
is based on who it is that must come to the aid and support of the 
person and all of these categories are excluded from the requirement 
of giving the individual aid and support. 

The basis for requiring the clan to pay the blood money is in 
the hadith narrated by Abu Hurayrah (^) who said, 'Two women 
from the tribe of Hudhayl fought and one of them threw a stone at the 
other and killed her and what was in her womb. The Prophet (jjg) 
judged that the blood money for the fetus was a male or female slave 
and he judged that the blood money upon the woman was to be upon 
her clan." 40 

The Blood Money for the Parts of the Body 

Humans have body parts that are singular, such as nose, 
tongue and private part, and others that come in pairs, such as eyes, 
ears and hands. Yet other parts are even more in number. 

If a person destroys another person's singular body parts or 
both body parts that come in pairs, the injured party is entitled to the 
complete blood money. If a person destroys one of a body part that 
comes in pairs, then the injured party is entitled to half of the 
complete blood money. Thus, the complete blood money will be paid 
for the nose or both eyes. However, if one eye is destroyed, the 



Recorded by Bukhari, Muslim and Nasa'i. 
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person is entitled to half of the complete blood money. For both 
eyelids of one eye, the person is entitled to half but for one eyelid on 
one eye, the person is entitled to one-quarter of the complete blood 
money. For all of the fingers or all of the toes, the person is entitled to 
the complete blood money. However, for each finger or toe, the 
person is entitled to ten camels. If all of the teeth are knocked out, the 
person is entitled to the complete blood money. For each individual 
tooth, a person receives five camels. 

Abu Bakr ibn 'Ubaydullah ibn 'Urnar narrated from 'Umar 
that the Messenger of Allah said, "For the nose, if it is 
completely removed, the blood money is one hundred camels. For 
one hand, it is fifty camels. For one leg, it is fifty camels. For one eye, 
it is fifty. For a wound that falls just short of reaching the brain, it is 
one-third of the complete blood money. For a deep wound, it is one 
third of the complete blood money. For an injury that causes a bone to 
be dislocated, it is fifteen camels. For a wound that reaches the bone, 
it is five camels. For a tooth, it is five camels. For every finger/toe 
there it is ten camels. 1,41 

Abu Bakr ibn Muhammad ibn 'Amr ibn Hazm narrated from 
his father on the authority of his grandfather that the Prophet sent 
to the people of Yemen a document containing the laws of Zakah, 
Sunan and blood money. It contained the following instructions: 
"The blood money for a life is one hundred camels. For the nose, if it 
is removed completely, it is the complete amount of the blood money. 
For the tongue, it is the complete blood money. For both lips, it is the 
complete blood money. For both testicles, it is the complete blood 
money. For the male private part, it is the complete blood money. For 
the spinal column, it is the complete blood money. For both eyes, it is 



This hadith is sakeek due to supporting evidence. See Shaykh al-Albani. 
Saheeh Sunan Nasai, no. 4513. Recorded by al-Bazzar and al-Bayhaqi. 
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the complete blood money. For one leg, it is half the complete blood 
money. For a wound that falls just short of reaching the brain, it is 
one-third of the complete blood money. For a deep wound, it is one 
third of the complete blood money. For an injury that causes a bone to 
be dislocated, it is fifteen camels. For every finger of the hand or toe 
of the feet it is ten camels. For a tooth, it is five camels. For a wound 
that reaches the bone, it is five camels." 42 

The Blood Money for the Losing 
the Use of Ones Limbs 

If a person strikes another person and the victim loses his mind 
or one of his senses, such as hearing, seeing, smell or taste, or being 
able to speak by pronouncing all of the letters then, concerning all of 
these cases, the blood money is the complete blood money (that is, 
one hundred camels). 

'Awf said, "I heard an old man speaking before the civil war of 
Ibn al-Ash'ath. I described the old man and they said, That was Abu 
al-Muhallab, the uncle of Abu Qulabah.' A person threw a stone and 
hit his head and he lost his hearing, speech, sanity, memory and he no 
longer has relations with women. 'Umar judged that he should 
receive the total of four complete blood moneys." 43 

If a person has only one good eye and somebody knocks that 
out, he receives the complete blood money. 4 Dinar, his son 'Abdullah 
and 4 Ali ibn Abi Talib (may Allah be pleased with them) each made 



42 This hadith is saheeh due to supporting evidence. See Shaykh al-Albani, 
/VW al-GhaleeL no. 2275 and Saheeh Sttnan Nmtd'l no. 4513. Recorded by 
Malik and Nasa'i. 

4 ^ This hadiih is Hasan. Sec Shaykh al-Albani, /Viva' al-Ghaleeh no. 2289. 
Recorded by ibn Abi Shaybah and al-Rayhaqi. 
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this judgment. Qatadah said, "I heard Abu Mijlaz say, 'I asked 
'Abdullah about a one-eyed person who has his good eye knocked 
out. 1 'Abdullah ibn Safwan then said, fc 'Umar judged that he should 
received the complete blood money.' I said, 'I asked Ibn *Umar.' He 
(Ibn k Umar) said, * Isn't he narrating to you from 'Uinar?' " 44 

Qatadah narrated from Khilas that k Ali stated concerning a one-eyed 
man who had his good eye poked out, "If he wishes he can take the 
complete blood money or he can take half of the blood money and 
have one eye poked out from the one who poked his eye out." 45 

Head and Face Wounds 

Ash-Shajjdj refers to wounds that occur on the head and face. 
There arc ten varieties of such: 

!. Al-Kharisah — this peels the skin but does not cause bleeding 

2. Al-Ddmiyah — this causes bleeding 

3. At-Bddi'ah — this greatly rips open the tlesh 

4. Al-Mulaldhimah — this goes deeply into the flesh 

5. Al-Samhdq — this is where only a light layer of skin remains 
covering the bone 

There is no retaliation for these five types of head wounds 46 nor is 
there any fixed compensation. Instead, the mattered is to be judged 
by a competent person. 47 



44 Its chain is saheeh. See Shaykh al-Albani, J'rwd' al-Ghaleel, no. 2270. 
Recorded by al-Bayhaqi and by Ibn Abi Shaybah but without Ihc part. 1 am 

asking...". 

15 Recorded by Ibn Abi Shaybah and al-Bayhaqi, 

46 As it would not be possible to carry out an equivalent wound. 

47 Ibn al-Mundhir said, "All the people whose opinion I know say that the= 
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6. Al-Moodihah — this is a wound that reaches the bone. For this, 
one receives five came/s. 

7. Al-Hashimah — this is an injury wherein a bone is broken. For 
this, one receives ten camels. 

8. Al-Mxmaqqilah — this is where the bone is dislocated. For this, 
one receives fifteen camels. 

9. Al-Ma moomah or al-Ammah — this is an injury such that only a 
thin layer remains over the brain. For this, one receives one-third of 
the complete blood money. 

10. Al-Ddmighah - - this is an injury that reaches the brain. For this 
as well, one receives one-third of the complete blood money. 

Blood money for a deep, penetrating wound 

A deep, penetrating wound is one which reaches the internal 
parts of the body, such as the stomach, back, chest, windpipe and 
bladder. For these, one receives one-third of the complete blood 
money, as the written document of 'Arm ibn Hazm (referred to 
earlier) states. "For deep wounds, it is one-third of the complete 
blood money." 



-meaning of 'being judged' is as follows: If a person is inflicted wilh an 
injury for which there is no fixed blood money, then one asks how much his 
value would be if he were a slave belbre suffering such an injury or being 
struck in such a way. Suppose the value is one hundred dinars Then one asks 
what his value is after that injury and his recovery. Suppose it is ninety-five 
dinars. In that case, the one who caused the injury must pay one-twentieth of 
the complete blood money to the injured person. If the value afterwards were 
ninety dinars, then he is to receive one-tenth of the complete blood money. 
Anything less or more can be figured in the same manner." ibn al-Mundhir. 
a\4jma\ p. 151. 
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The Blood Money of a Woman 

If a woman is accidentally killed, her blood money is half that 
of a man. Similarly, her bodily parts and wounds will also carry a 
blood money value half of that for men. Shurayh said, " k Urwah al- 
Bariqi came to me from l Umar saying that the blood money for the 
wounds of men and women are the same in the case of teeth and 
injuries that reach the bone. However, for anything greater than that, 
the blood money for the woman is half of that for the man." 48 

The Blood Money of the People of the Book 

If a person from the People of the Book is mistakenly killed, 
the blood money will be half of that for a Muslim. The male from the 
People of the Book has half the blood money of a Muslim male while 
a female from the People of the Book has half the blood money of a 
Muslim woman. % Amr ibn Shu'ayb narrated from his father on the 
authority of his grandfather that the Messenger of Allah (^g) judged 
that the blood money of the People of the Two Books is to be half of 
the blood money of the Muslims — and they are the Jews and the 
Christians. 49 

The Blood Money of the Fetus 

If the fetus dies due to an intentional or unintentional assault 
on its mother wherein the mother survives, then a ghurrah becomes 



Its chain is saheeh. See Shaykh al-Albani, i'rwd' al-Ghaleel, vol. 7, p. 307. 
Recorded by Ibn Abi Shay bah. 

49 This hadith is hasari. See Shaykh al-Albani, I'rwd' al-Ghaieel, no. 2251. 
Recorded by Ibn Majah, Tirmidhi and Nasa'i with similar wordings. Abu 
Dawood records, "The blood money of a proiected [non-Muslim] citizen is half 
that of a tree male," (hat is a tree Muslim male. 
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obligatory (which is a male or female slave). This is regardless if the 
fetus comes out of the mother dead or if it dies within the womb. Il is 
also regardless of whether the fetus was a male or female. If the 
woman also dies, then there is also her complete blood money as 
well. Abu Hurayrah narrated, 'Two women from the tribe of 
Hudhayl fought and one of them threw a stone at the other and killed 
her and what was in her womb. They took the case to the Prophet 
and he judged that the blood money for the fetus was a male or 
female slave and he judged that the blood money upon the woman 
was to be upon her clan, her hairs, her child and those with her." 50 

Tf the child comes out alive and then dies, there is a complete 
blood money. If it were a male, it would be one hundred camels and if 
it were a female, it would be fifty camels. This is because we arc 
certain that it died due to the assault but it is more similar to a non- 
fetus in this case. 



Recorded by Bukhari and Muslim. 



Chapter Fifteen — 
Judicial Proceedings 



Their Legality 



// udicial proceedings arc sanctioned by the Qur'an, Sunnah 
and consensus of the Muslim Nation. Allah (*$g) says in the Qur'an: 

< 1 1 : 4@ — >4il ^ % ?T? 

^And so judge [you O 1 MuhammadJ between them by what Allah has 
revealed... j& (Qur'an 5; 49) 

Allah also says: 

^O 1 David! Verily! We have placed you as a successor on earth, so 

judge you between men in truth [and justice]...)* {Quran 38: 26) 

a. 

l Amr ibn al-* As narrated that he heard the Messenger of Allah 
say, "If a judge (or ruler) decided a case and strove (to determine the 
correct ruling), then if he were correct, he receives two rewards. And 
if he strove and was incorrect, he receives just one reward." 1 The 



1 Recorded by Bukhari, Muslim, Abu Dawood and Ibn Majah. 
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Muslims have all agreed concerning the sanctioning of judicial 
proceedings. 

Its Ruling 

Judicial proceedings are a communal obligation. The ruler, 
given the ability to do so, must appoint judges in the land to judge 
between the people. The Prophet judged between the people and 
he sent 4 Ali as a judge to Yemen. The rightly-guided caliphs judged 
between the people and also appointed judges in the different lands 2 

lis Merit 

4 Abdullah ibn Mas'ood said that the Messenger of Allah (gte) 
said, 'There is no jealousy except with respect to two people: A man 
whom Allah has given wealth and he uses it up for the sake of the 
Truth and a man whom Allah has given wisdom and he decides by it 
and acts accordingly/' 

Its Perils 

Abu Hurayrah narrated that the Prophet said, "Whoever 
has been appointed a judge has truly been slaughtered without a 
knife!" 4 

Abu Buraydah reported that the Prophet said, "Judges arc 
of three categories: one in Paradise and two in the Hell-fire. As for 
the one in Paradise, it is a man who recognizes the truth and judges in 



2 Manar as-Saheet, vol. 2, p. 453. 

* Recorded by Bukhari, Muslim and Ibn Majah. 

4 This hadith is saheeh. Sec Shaykh al-AIbani, Saheeh al-Jdmi" as-Sagheer, 
no. 6190. Recorded by Abu Dawood, Tirmidhi and Ibn Majah. 
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accordance with it. As for the man who recognizes the truth but is 
unjust in his ruling, he is in the Hell-fire. And the man who judges 
among the people with ignorance, he is also in the Hell-fire." 5 

The Prohibition of Seeking a Judgeship 

'Abdurrahman ibn Samurah said, "The Prophet (^i) said lo 
me, 4 CT k Abdur-Rahman ibn Samurah, do not ask for the position of 
authority. If you are given it due to your request, you will be entrusted 
with it on your own. If you are given it without asking for it, you will 
be helped in it." 6 

When is the Role of Judge Demanded upon a Person 

Ibn Hajar wrote in Fath al-Bdri (vol. 13, p. 146): 

"Abu ' Ali al-Karabecsi, the companion of ash-ShafVce, wrote in 
his book, Kitah Adah al-Qudd \ 'I do not know of any difference 
of opinion among the previous scholars that the one who has the 
most right to judge between the Muslims is the one whose virtues, 
honesty, knowledge and piety are established; a reader of the 
Book of Allah and knowledgeable of most of its rulings; 
knowledgeable of the Sunnah of the Messenger of Allah (.^) and 
memorizing most of it; having similar knowledge of the 
statements of the Companions; knowledgeable of where there is 
agreement and disagreement and knowledge of the statements of 
the jurists among the Followers; able to distinguish what is 
authentic from what is defective; follower in new issues the Book 
of Allah, if he finds to solution there then the Sunnah, if not there 



5 This hadith is saheeh. See Shaykh al-Albani, Saheeh aUJamV as-Sagheei\ 
no. 4446. Recorded by Abu Dawood and Ibn Majah. 

6 Recorded by Bukharu Muslim, Abu Dawood, Tirmidhi and Nasa^i. 
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then he acts in accord with what the leading Companions acted 
upon; he often goes over points with the people of knowledge and 
consults with them, with politeness and piety; he guards his 
tongue, stomach and private parts from what is forbidden; he 
understands the words of the claimants; finally he must be 
intelligent and staying way from following desires. Although we 
know that no one on the face of the earth combines together all of 
these attributes, it is still a must that the people of every place seek 
the one who is most complete and virtuous.' " 

Women are not to be Judges 

Abu Bakrah said, "On the Day of the Battle of Jama!, Allah 
benefited me by words (that I had heard). When it reached the 
Prophet that the Persians had crowned the daughter of Kisra 
their ruler, he said, *A people will not prosper if they are ruled by a 
woman.'" 7 

A Judges Etiquette 

It is obligatory upon the judge to be just between the two 
disputants with respect to his look, his words, his seating 
arrangements and his entering upon decision. 8 Abu al-Maleeh al- 
Hudhali said, " 'Umar ibn al-Khattab wrote to Abu Moosa al-Ash'ari, 
saying, 'Judging is truly an unequivocal obligation and a followed 
practice. You must understand if (the case) comes to you, as there is 
no benefit to speaking the truth if it is not implemented. And be equal 
to the people with respect to your facing them, our seating and your 



7 This hadith is sahech. Sec Shaykh al-Albanu Saheeh ahJami' as-Sagheer. 
no. 5225. Recorded by Bukhari, Tirmidhi and Nasal. 
H Manor as-SaheeL vol. 2, p. 460. 



Th e Concise Presen ta tion o f ihc Fiqh 637 



justice. A noble person should not have hope in your wrongful 
behaviour." 9 

// is Forbidden for a Judge to Accept Bribes or Gifts 

1 Abdullah ibn * Amr narrated that the Messenger of Allah (^?) 
said, 'The curse of Allah is upon the one who gives a bribe and the 
one who takes a bribe," 10 Abu Humayd as-Sa'idi narrated that the 
Messenger of Allah said, "Gifts for the (state) employees is 
theft." 11 

It is Forbidden to Give a Judgment While Angered 

'Abdul-Malik ibn 4 Umar said that he heard 'Abdur-Rahman 
ibn Abi Bakrah say, "Abu Bakrah wrote to his son, who was in 
Sijistan, saying, 'You should not judge between two people while 
you are angered, for I have heard the Prophet say, 'A judge 
should not decide between two people while he is angered."" 

A Ruling by a Judge Does not 
Alter the Truth Whatsoever 

Whoever is given a judgment wherein he is given the right of 
his brother must not accept that judgment for the ruling of a judge 



9 This report is saheeh. Sec Shaykh al-Albani, f'nvd' al-Ghaleel, no. 2619. 
Reported by ad-Daraqutni. 

10 This hadith is saheeh. See Shaykh al-Albani, Saheeh Sunan Ibn Mdjah, no. 
1871. Recorded by Ibn Majah and Tirmidhi. 

11 This hadith is saheeh. See Shaykh al-Albani, Vrwa al-Ghaleei, no. 2622. 
Recorded by Ahmad and al-Bayhaqi. 

12 Recorded by Bukhari, Muslim, Tirmidhi, Abu Dawood, Nasa'i and Ibn 
Majah. 
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docs not make what is impermissible, permissible or vice-versa. 
Umm Salamah, the wife of the Prophet narrated that the Prophet 
(^r) heard a dispute outside the door to his apartment. He went out to 
the disputants and said, "I am but a human being. You come to me 
with a dispute and one of you may be more convincing than the other, 
so I think he has spoken truthfully and grant him the judgment dire to 
that. But whoever is granted a judgment taking the right of another 
Muslim, then that is actually a portion of the Hell-fire which he can 

1 1 

take or he can leave." 

The Claims and Proofs 

The da'dwd (pi. of da 'wd) are the claims is that someone is 
seeking. Thus, Allah has said: 



4... Therein you shall have [all] for which you ask for [tadda'oon]b 



meaning all that you seek or request. 

As a legal term, it is the claim that someone makes for himself 
that he has the right over something in the possession or control of 
another. The mudda *ee is the plaintiff or the one who is seeking his 
right. If he were to remain silent, the case would be dropped. The 
mudd l d 'alayh is the defendant from whom a right is being sought. If 
he were to remain silent, the case would not be dropped. The bayindt 
(pi. of bayinah) are the signs or evidence, such as witness and so on. 
The fundamental principles of such procedures are based on the 
hadith of Ibn * Abbas who narrated that the Messenger of Allah (^g) 



u Recorded by BukharL Muslim, Abu Dawood, Tirmidhi, Nasa'i and Tbn 
Majah 





f Quran 41: 31) % 
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said, "Were people to be given according to their claims, men would 
claim the wealth and blood of the people. But the taking of an oath is 
upon the one against whom the claim is being made." 14 And *Amr 
ibn Shu'ayb narrated from his father on the authority of his 
grandfather that the Messenger of Allah said, "The burden of 
proof is upon the plaintiff and the taking of an oath is upon the one 
against whom the claim is being made/' 15 

The sin of one who claims something 
that does not belong to him 

Abu Dharr narrated that he heard the Messenger of Allah (gg) 
say, "Whoever claims something that does not belong to him is not 
from among us and he shall take his own seat in the Hell-fire." 16 

The sin of one who swears a false oath in order 
to take wealth that belongs to another 

'Abdullah ibn Mas'ood said that the Messenger of Allah (^g) 
said. "Whoever makes an oath as a defendant which is a false oath 
done to take the wealth of a Muslim will meet Allah on the Day of 
Resurrection while He is angered with him." 17 

Abu Umamah al-Harithi narrated that he heard the Messenger 
of Allah (^) say, "A person does not take the right of another 
Muslim via a false oath except that Allah will forbid for him Paradise 
and obligate for him the Hell-fire." A man from the people asked, 



14 Recorded by Bukhari, Muslim (along with a story related to it) and Ibn 
Majah 

15 This hadith is saheeh See Shaykh al-Albani, Saheeh al-JamV as-Sagheer, 
no. 2896. Recorded by Tirmidhi. 

16 This hadith is saheeh. See Shaykh al-Albani, Saheeh al-JamV as-Sagheer, 
no. 1877. Recorded by Muslim and Ibn Majah. 

1 ' Recorded by Bukhari, Muslim, Abu Dawood, Tirmidhi and Ibn Majah. 
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"O' Messenger of Allah, even if it is an insignificant thing?" The 
Prophet replied, "Even if it were a toothstick from the Arak 
tree." 18 

The means by which a claim is affirmed 

The means by which a claim is affirmed are three: confession/ 
admission, witness testimony and an oath. 19 

A dm iss ion/con fess ion 

An admission is where one accepts the opponents claim. It is 
obligatory to act upon such an admission as long as the one doing the 
admitting is a non-cocrced legally responsible individual. The 
Prophet (.^k) had Ma k iz, the woman from the Tribe of Ghamid and 
the woman from the Tribe of Juhan each stoned based on their 
confessions. The Prophet (jte) said, "Go, O' Unays, to that woman 
and if she confesses, stone her to death.'* 20 

Witness Testimony 

Concerning the rights of human beings, bearing witness is a 
communal obligation. Allah ($g) has said: 

i... And the witnesses should not refuse when they arc called on...|> 

(Qur'an 2: 282) 



This hadith is saheeh. See Shaykh al-AIbani, Saheeh Sunan Ihn Mqjah, no. 
1882. Recorded by Ibn Majah. Muslim and Nasa*i have something similar. 
|(> CU as-Sayyid Sabiq. Fiqk as-Sumak, vol. 3, p. 328. 

This story shall be presented shortly. 
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Providing witness testimony is an individual obligation, as 
Allah has said: 



i... And conceal not the evidence for he, who hides it, surely his heart 



It is obligatory upon the witness to speak the truth, even if it be 
against his own interest. Allah has said: 



tJO 1 you who believe! Stand out firmly for justice, as witnesses to 
Allah, even though it be against yourselves, or your parents, or your 
kin, be he rich or poor, Allah is a Better Protector to both [than you]. 
So follow not the lusts [of; your hearts], lest you may avoid justice, 
and if you distort your witness or refuse to give it, verily, Allah is 
Ever Well-Acquainted with what you do.} (Quran 4. 135) 

It is forbidden for a person to bear testimony that is not based on 
knowledge. Allah says: ^Except those who bear witness to the 
truth while they know^ (Quran 43: 86). 

Bearing false witness is one of the greatest of the great sins. 
Abu Bakrah said, "The Prophet (0) said three times, 'Shall I not 
inform you of the greatest of the great sins?' They said, 'Certainly, ()' 
Messenger of Allah.' He said, 'Associating partners with Allah, 




is sinful...} 



(Qur an 2: 283) 
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being undutiful to one's parents,' and then he sat up while before he 
was reclining and said, 'And certainly giving false witness/ and he 
continued to say that until we said, 4 If only he would be silent.' 99 

Whose testimony is to be accepted 

Testimony is only to be accepted from an adult, sane, 
righteous/reputable Muslim. 

The testimony of a disbeliever is not to be accepted, even if it 
be against one of his own, as Allah has said: 

<r ; j*£m ijjj) ^ J-^ [Aj3Ij ... ^ 

i... And take for witness two just persons from among you...j* 

(Qur an 65: 2) 

Allah also says: 

i... From those you approve of as witnesses.. ^ (Qur 'an 2: 282) 

"A disbeliever is not reputable, he is not approved of and he is not 
from among 'us." 

The testimony of a youngster is also not accepted. Allah says: 

(YAT <T^^k ^«Ji^ ^X^L^J ... ^ 

C - And get two witnesses out of your own men...}* 

(Qur 'an 2: 282) 

— and a youngster is not from "our own men". 



21 Recorded by Bukhari and Muslim. 

22 Mandr as-Sabeel, vol. 2, p. 486. 
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The witness of an imbecile, insane person and the likes is not 
accepted. Their witness cannot be accepted against themselves and, 
therefore, certainly cannot be accepted against others. 

The testimony of an evildoer is not acceptable as Allah (*$g) 
has said: 

(t : jSUJi ^) 4(jS ^ — ^ 

C And take for witness two just persons from among you...* 

(Our an 65: 2) 

The Prophet (jfe) also said, "The testimony of a deceitful man, a 
deceitful woman, a fornicator, a fornicatress or one who harbours ill 
feelings towards his brothers is not permissible." 23 

The minimum number of witnesses 

Rights of are two types, what arc known as the "right of 
Allah" and the right of humans. 24 

As for the rights of humans, they can be subdivided into three 
categories: 

1. Those concerning which only the 
witness of two men is accepted 

These are matters not concerning financial issues and which 
are attended by men, such as marriage and divorce. 

Allah says: 



23 This hadith is hasan. Sec Shaykh al-Albani, Saheeh Sunan Ihn Majah, no. 
1916. Recorded by Abu Dawood and Ibn Majah. lbn Majah has a statement in 
Ihe middle saying, "One who has had the legal punishment applied to him in 
Islam." 

24 The text of al-Ghdyuh and at-Taqreeb. 
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<^j-> j-^j yu/**2 i^wy* j' c^v^* ohm 6^ 

♦Then when they are about to fulfill their lenrt appointed, either take 
them back in a good manner or part with them in a good manner. And 
take for witness two just men from among you [Muslims]...? 

(Quran 65 2) 

The Prophet said, "There is no marriage except with a guardian 
and two reputable witnesses." 2 '' in this verse and hadith. witnesses 
have been mentioned in the masculine form only. 

2. Those concerning which the witness of two men or one man 
and two women or one man and an oath are accepted 

These are matters concerning wealth, cuch as buying, selling, 
renting, pawning and the like. Allah says: 




C.. And get two witnesses out of your own men. And if there are not 
two men [available], then a man and two women, such as you agree 
for witnesses, so that if one of them [two women] errs, the other can 
remind her...^ (Qur an 2: 282) 

Ibn 'Abbas narrated that the Messenger of Allah (gg) decided a case 
based on an oath and one witness. 20 



- 5 This hadith is saheeh. See Shaykh al-Albani, Saheeh aUJ&mi' as-Sagheer, 
no. 7,557. Recorded by al-Bayhaqi and Ibn Hibban. 

6 This hadith is saheeh, Sec Shaykh al-Albani, Saheeh Sunan Ibn Mdjah. no. 
1920. Recorded by Muslim, Ibn Majah and Abu Dawood. 
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3. Those concerning which two men, a man 
and two women or four women arc accepted 

These are matters that men, in general, are not witness 
as breastfeeding, pregnancy and non-obvious diseases and a 
of women. 

As for the "rights of Allah", (which herein refers mos 
fixed prescribed punishments), the testimony of wome 
accepted. Az-Zuhri said, "No one is to be flogged due to a 
fixed prescribed punishments except due to the witness oft 
This can be further subdivided into three categories: 

1. Those concerning which not less than 
four witnesses will be accepted 

This concerns the case of zind, Allah says: 

<£ :;CJU^) 

^And those who accuse chaste women, and produce 
witnesses, flog them with eighty stripes...^ (Qur } 

2. Those concerning which two witnesses will be accept* 

This concerns the fixed prescribed punishments oi 
zind, based on the statement of az-Zuhri quoted above. 
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Taking an oath 

If the plaintiff is not able to present any proof and the 
defendant denies his charge, then the claimant can only ask the 
defendant to make an oath (freeing himself from the claim). The 
Prophet (tfe) said, "The burden of proof is upon the plaintiff and the 
taking of an oath is upon the one against whom the claim is being 
made." 28 

Al-Ash'ath ibn Qays al-Kindi said, "There was a dispute 
between me and another man concerning a well. We took our dispute 
to the Messenger of Allah and he said (to me), *( Present your) 
two witnesses or his oath (can be made as his defense).' I said, 'He 
will then go ahead and take an oath and not care.* The Messenger of 
Allah (jg) then said, 'If someone makes an oath receiving thereby 
some wealth while he was being deceitful, then he will meet Allah 
while Allah is angered with him/ Then, in affirmation of this, Allah 
revealed the verses: 

(W : JL^ JI l Jy J) 4® 

^Venly, those who purchase a small gain at the cost of Allah's 
Covenant and their oaths, they shall have no portion in the Hereafter. 
Neither will Allah speak to them, nor look at them on the Day of 
Resurrection, nor will He purify them, and they shall have a painful 
torment.? (Qur an 3: 77) " 29 



This hadith is saheeh. See Shaykh al-AlbanL Saheeh al-Jdmi' as-Sagheer, 
no. 2896. Recorded by Tirmidhi. 
29 Recorded by Rukhari. 
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Definition 

/I ihad comes from the word juhd, meaning ability and toil. 
One says jdhada (perfect tense), yujdhidu (imperfect tense), jihad 
and mujdhadah (verbal nouns) when one exerts all of one's efforts 
and uses all of one's ability, bearing extraordinary effort when 
fighting and repelling the enemy. 

An exertion is not called a jihad in its true sense unless it is 
done for the sake of Allah, seeking to elevate His word, raise the 
standard of truth, repel falsehood and exerting oneself for the Allah's 
pleasure. If someone is intending something less than that of the 
pleasures of this world, then his actions cannot be called a jihad in the 
true sense. The one who fights to gain a position, to receive the spoils 
of war, to demonstrate his bravery or to gain some fame will receive 
no portion of reward or recompense. Abu Moosa narrated that a man 
came to the Prophet {0) and said, "A man fights for the bounty, 
another man fights to be mentioned (among those who fought) and 
another fights for show. Which is the one who fights for the cause of 
Allah?" He answered, "The one who fights to make the word of 
Allah supreme is the one who (fights) for the cause of Allah." 3 



For more details, see my thesis which 1 prepared for my Master's degree, 
entitled al-Harb wa as-Saldm fee al-Islam fee Dhau ' Soorah Muhammad. 

2 As-Sayyid Sabiq, Fiqh as-Sunnah, vol. 3, Pp. 27 and 40, 

3 Recorded by Bukhari, Muslim, Abu Dawood, Tirmidhi and Ibn Majah. 
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Exhortation to Take Part in Jihad 

Abu Hurayrah (^) narrated that the Messenger of Allah (^g) 
stated, "Whoever believes in Allah and His Messenger, establishes 
the prayer and fasts Ramadan has a right upon Allah that He shall 
enter him into Paradise, whether he strove for the sake of Allah or 
simply sat in the land in which he was born." They (around him) 
said, "Shall we not give the people this good news?" He replied, "In 
Paradise there are one-hundred grades that Allah has prepared for 
those who strive for the sake of Allah. Between each grade is the 
distance between the sky and the earth. If you ask Allah, ask Him for 
al-Frrdaws, it is the best part of Paradise and the highest part." (The 
subnarrator said,) "I think he said, 'Above it is the Throne of the 
Merciful and trom it flow the rivers of Paradise.*" 4 

He also narrated that the Messenger of Allah ($&) said, "The 
similitude of the one who makes jihad for the sake of Allah is like a 
fasting and praying person who is reading the verses of Allah and 
does not stop fasting and praying until the one who made jihad for the 
sake of Allah returns." 5 

He also narrated that the Messenger of Allah (£&) said, "Allah 
has guaranteed that whoever fights in His cause, and is motivated by 
nothing except belief in Me and affirmation of My messengers, either 
will be recompensed with reward or booty (if he survives), or will be 
admitted to Paradise (if he is killed)." 6 



A This hadith is saheeh. See Shaykh al-Albani, Saheeh al-JamV as-Sagheer\ 
no. 2126 and Silsilat al-Ahddeeth as-SaheehaK no. 921. Recorded by Bukhari. 

5 This hadith is saheeh. See Shaykh al-Albani, Saheeh al-Jami' as-Sagkecr, 
no. 2126. Recorded by Muslim and Tirmidhi. 

6 Recorded by Bukhari and Muslim. 
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The Excellence of Martyrdom 

Masrooq said, "We asked 'Abdullah ibn Mas'ood about the verse: 



^Think not of those who are killed in the Way of Allah as dead. Nay, 
they are alive, with their Lord, and they have provision. p 



He said, 'We asked the Messenger of Allah (gs) about that.' He 
replied, ' t heir souls are in the bodies of green birds that have nests 
hanging onto the Throne. They go about freely and cat from Paradise 
wherever they like and then return to those nests. Their Lord glanced 
at them and said, 'Do you desire anything? 1 They say* 'What thing 
can we desire when we go about freely in Paradise wherever we 
wish. 1 He asked them that three times. When they saw that He would 
continue to ask them, they said, w O' Lord, we wish that our souls 
would be returned to our bodies so that we could fight for Your sake 
again.' When He saw that they were not in need, they were left (to 
enjoy their stay in Paradise).' 1,7 

Anas narrated that ar-Rubayyi k bint al-Bara\ who was the 
mother of Harithah ibn Suraquh, carnc to the Prophet (gg) and said, 
"O 1 Prophet of Allah, will you not tell me about Harithah, and he 
had been killed on the Day of Badr, shot by an arrow coming from an 
unknown archer — for if he is in Paradise, I shall be patient but it is 
other than that, I shall exert myself in crying for him." The Prophet 
said, "O* Umm Harithah, there are (many) gardens in Paradise 



This hadilh Is saheeh. Sec Shaykh al-Albani. Mukhiasar Saheeh Muslim, no. 
1068. Recorded by Muslim and Tirmidhi. 





(Quran 3: 169) 
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and your son received the highest garden, al-Firdaws."* 

Al-Miqdam ibn IVTadi Karib said that the Messenger of Allah 
(&;) sa ^, "The martyr will have six traits with Allah: He will be 
forgiven at the first moment (he bleeds); he will see his seat in 
Paradise (while in the grave); he will be protected from the 
punishment of the grave; he will be safe from the Great Frightening 
(on the Day of Judgment); on his head will be place a crown of glory 
a ruby of which will be better than the world and what it contains; he 
will be wed to seventy maidens with large black eyes; and he will 
intercede for seventy of his relatives. " 9 

Abu Hurayrah (^gg, ) stated that the Messenger of Allah (%) 
said, "The martyr does not feel any of the pain of being killed except 
like what one of you feels as the pain of a pinch. " ,0 

Intimidation Concerning Abandoning Jihad* 
Allah says: 

auij y> 



This haditb is saheeh. See Shaykh al-Albani. Saheeh al-Jdmi' as-Sagheer, 
no. 7852. Recorded by Bukhari and Tirmidhi. 

9 This hadith is saheeh. See Shaykh al-Albani, Saheeh Surtax Ibn Mdjah y no. 
2257. Recorded by Tirmidhi and Ibn Majah. 

1(1 This hadith is hason saheeh. See Shaykh al-Albani, Saheeh al-Jdmi* as- 
Sagheer, no. 2260. Recorded by Tirmidhi, Ibn Majah and Nasa'i. 
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<{()' you who believe! What is the matter with you, that when you are 
asked to march forth in the Cause of Allah [i.e. Jihad] you cling 
heavily to the earth? Are you pleased with the life of this world rather 
than the Hereafter? But little is the enjoyment of the life of this world 
as compared with the Hereafter. If you march not forth, He will 
punish you with a painful torment and will replace you by another 
people, and you cannot harm Him at all, and Allah is Able to do all 
things.^ (Quran 9: 38-39) 

In another verse, Allah states: 



$And spend in the Cause of Allah and do not throw yourselves into 



While commenting on this verse, Ibn Katheer wrote: 

4t Al-Layth ibn S'ad narrated from Yazeed ibn Abi Habeeb on the 
authority of Aslam Abu 'Imran who said, 'One of the Muhajireen 
went up against the rows of the enemy at Constantinople until he 
broke through it. At the time, Abu Ayyoob al-Ansari was with us. 
Some people said, k He led himself to his destruction by his own 
hands (referring to the above verse).' Abu Ayyoob then said, 'Wc 
are most aware of the meaning of this verse. It was revealed with 
respect to us. We accompanied the Messenger of Allah and wc 
participated in battles with him and were given victory. When 
Islam spread and became dominant, we, the Ansar, met and said 
to each other, 'We have been honoured by Allah by being 
companions to His prophet and He helped him until Islam spread 
and its adherents became many. We have given it preference over 
our wives, wealth and children. Now the war has put down its 
burden and we can go back to our wives and children and stay 




destruction...^ 



(Quran 2: 195) 
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with them.' Then Allah revealed concerning us, *<And spend in the 
Cause of Allah and do not throw yourselves into destruction^. 
Thus, 'destruction' refers to staying with one's family and wealth 
while abandoning the jihad.' This was recorded by Abu Dawood N 
Tirmidhi, Nasa'i, *Abd ibn Humaid in his lafseer, Ibn Abi Hatim, 
Ibn Jareer, Ibn Marduwaih, al-Hafidh Abu Ya L la al-Musali in his 
Musnad, Jbn Hibban in his Saheeh and al-Hakim in his 
Mustadrak. All of them record it from the hadith of Yazeed ibn 
Abi Habeeb. Tirmidhi said, Tt is hasan saheeh ghareeb: Al- 
Hakim says that it meets the conditions of Bukhari and Muslim 
although they did not record it." 1 11 

Ibn 'Ulnar narrated that the Prophet (.^) said, t4 If you begin to 
participate in al-'eenah^ 2 , take after the tails of cows, become 
pleased with agriculture and leave jihad in the way of Allah, Allah 
will inflict upon you a disgrace that will not leave you until you 
return to their religion. " n 

//.v Ruling 

Allah has said: 



Tafsecr ibn Katheer, vol. 1, p. 228. This hadith is saheeh. Sec Shaykh al- 
Albani, Saheeh Sunan Ahi Da wood, no. 2187. Recorded by Abu Dawood. 
Tirmidhi and al-Hakim. 

12 [A business transaction involving interest.! - Translator 

n This hadith is saheeh. See Shaykh al-Albani, Saheeh ahJami' as-Sagheer. 
no. 423. [Recorded by Ahmad, Abu Dawood and others.] 
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^Fighting is ordained for you [Muslims] though you dislike it, and it 
may be that you dislike a thing which is good for you and that you 
like a thing which is bad for you. Allah knows but you do not know.)? 

(Quran 2: 216) 

Jihad is a communal obligation, as Allah has said: 




iNot equal are those of the believers who sit [at home], except those 
who are disabled, and those who strive hard and fight in the Cause of 
Allah with their wealth and their lives. Allah has preferred in grades 
those who strive hard and fight with their wealth and their lives above 
those who sit [at home]. Unto each, Allah has promised good 
[Paradise], but Allah has preferred those who strive hard and fight, 
above those who sit [at home] by a huge reward. .» (Quran 4: 95) 

"Allah has informed that there is greater virtue for those who strive 
for His sake while both they and those who sit at home shall receive 
what is good. If those who sat at home were failing to perform an 
obligation, they would then receive what is evil and not what is 
good." 54 

You should realize that il is recommended to make jihad often, 
based on the verses and the reports concerning it. The minimum that 
is obligatory in a year is once, as the Prophet (%) did not leave any 
year after being obliged to make jihad except that he made it at least 
once. Following his example is obligatory. Furthermore, this is a 



Tafseer at-Tabari, vol. 2, p. 345. 
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recurring obligation and the minimum required to meet the recurring 
obligation is once per year, like tasting and Zakah. Tf need requires 
more than once in a year, more than once is obligatory, as it is a 
communal obligation and must be determined according to its need. 
And Allah alone knows best. 15 However, we must understand and 
the people as well must understand that there is no fighting in Islam 
until after the announcement of the beginning of hostilities. 
Furthermore, the enemy must first receive a choice between accepting 
Islam, paying the jizyah 16 or fighting. Additionally, agreed upon 
pacts, if any, must be openly repudiated, in the case of fearing 
betrayal. The final pact will be with the non-Muslim citizens 
accepting the authority of Islam and paying the jizyah. This is the only 
pact that is acceptable unless the Muslims are in a state of weakness 
and therefore the ruler decides in their specific circumstances to agree, 
during that stage, to accept a treaty of some sort. 17 

The Etiquette of Fighting 

Buraydah said, "Whenever the Messenger of Allah 
appointed anyone as leader an army or detachment he would 
especially exhort him to fear Allah and to be good to the Muslims 
who were with him. He would say. Tight in the name of Allah and 
for the sake of Allah. Fight against those who disbelieve in Allah. Go 
in warfare and do not embezzle the spoils; do not break your pledge; 
and do not mutilate (the dead) bodies; do not kill the children. When 



15 [At this point in the original, the author makes a mark signifying that this is 
the end of a quote. However, there was no sign as to a beginning of a quote 
nor as to where this quote was from. J - Translator 

[The jizyah is the poll-tax paid by non-Muslim citizens of the Islamic stale 
in lieu of military service. J 

17 Sayyid Qutb, adh-philal [No volume or page number was given in the 
reference. J 



The Concise Presentation of tht Fiqh 655 



you meet your enemies who are polytheists, invite them to three 
courses of action. If they respond to any one of these, accept it and 
refrain from (Fighting) them. Invite them to (accept) Islam; if they 
respond to you, accept it from them and desist from fighting against 
them. Then invite them to migrate from their lands to the land of 
Emigrants (in Madeenah) and inform them that, if they do so, they 
shall have all the privileges and obligations of the Emigrants, If they 
refuse to migrate, tell them that they will have the status of Bedouin 
Muslims and will be subjected to the Commands of Allah that are 
enforced upon the believers, but they will not get any share from the 
spoils of war or fax ' except when they actually fight with the 
Muslims If they refuse to accept Islam, demand from them the 
jizyah. If they agree to pay it, accept that from them and refrain from 
(fighting) them. If they refuse to pay the /7zw/i, seek Allah's help and 
fight them/" 19 

Ibn 'Umar said, "A woman was found dead after one of battles 
of the Messenger of Allah (£k). Therefore, the Messenger of Allah 
forbade the killing of women and children." 

The Prophet (^s) sent MiTadh ibn Jabal (^) as a teacher to 
the people of Yemen. He advised with the following, "You arc 
coming to a people from the People of the Book. Invite them to 
testify that there is none worthy of worship except Allah and that I am 
the Messenger of Allah. If they obey you in that, inform them that 
Allah has obligated five prayers upon them in every day and night. If 
they obey you in that, inform them that Allah has obligated a charity 
upon them that is to be taken from their rich and returned to their 
poor. If they obey you in that, beware of taking the best of their 



18 [Fat* refers to wealth surrendered to Muslims without any fighting.] 

19 This hadilh is saheeh. Sec Shaykh al-Albani, Mukhtasar Saheeh Muslim, no. 
I III. Recorded by Muslim and by Tinnidhi is abridged form. 

20 Recorded by Bukhari. Muslim, Abu Dawood, Tinnidhi and Ibn Majah. 
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wealth and fear the supplication of the oppressed for there is no 

O 1 

barrier between it and Allah." 

Upon Whom is Jihad Obligatory 

Jihad is obligatory upon ever adult, sane, free, male Muslim 
who has the ability to fight and has the financial means to support 
himself and his family in his absence. 

As for the requirement of being a Muslim, this is obvious as 
jihad is fighting against the disbelievers. 

As for the requirement of being an adult and not a child, it is 
based on the statement of lbn 'Umar, "I was presented to the 
Messenger of Allah for the Battle of Uhud while I was fourteen 
years old and he did not permit me. 1 was then presented for the Battle 
of Khandaq while I was fifteen and he permitted mc.^ 

As for the requirement of being sane and not otherwise, it is 
based on the hadith presented earlier, "The pen (recording the deeds) 
has been raised (and is not recording) for three: the one who is 
sleeping until he awakens, the child until he reaches the age of 
puberty and the insane one until he becomes sane." 2? 

As for the requirement of being male, this is based on the 
hadith of "A'ishah (5% ) who said, tfc O' Messenger of Allah, is there 
any jihad upon women?" Me replied, <v Yes, upon them is a type of 
jihad that does not include in it fighting: the Hajj and 'Uinrah." 24 



21 Recorded by Bukhari and Muslim. 

Recorded by Rukhari, Muslim, Tirmidhi, Nasa'i and Abu Dawood. 

This hadith is saheeh. Sec Shaykh al-Albani, Saheeh al-Jdmi\ no. 3513, 
Recorded by Abu Dawood. 

14 This hadith is saheeh. See Shaykh ai-Albani, Saheeh Sun an Ihn Mdjah, no. 
2345. Recorded by Ibn Majah, Ahmad and ad-Daraqutni. 
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As for jihad not being obligatory upon the will and those 
without financial means, this is based on Allah's words: 

Cl here is no blame on those who are weak or ill or who find no 
resources to spend [for Jihad], if they are sincere and true [in duty] to 
Allah and His Messenger...^ (Quran 9: 91) 

As for jihad not being obligatory upon non-tree people, it is 
because the slave is the property of his owner and cannot perform 
jihad without his owner's permission. 



When Does Jihad Become an Individual Obligation 

Jihad k not an individual obligation except under the 
following circumstances: 

1. When the legally responsible person 
finds himself in the rows of the battle 

Allah (*$g) says; 

a* : j'^S'i k^) 4© H tP* ^# tife^ 

$0* you who believe! When you meet [an enemy] force, take a firm 
stand against them...*) (Our 'an H: 45) 

Allah also says: 

jUjS ■% £-5 KJ? XI 6> 5£ ^ts> 
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iO' you who believe! When you meet those who disbelieve, in a 
battlefield, never turn your backs to themj? (Quran 8: 15) 

2. When the enemy invades any land of the Muslim lands 

3. When the ruler calls for a general enlistment 
and participation upon those legally capable 

The Prophet (jjg) said, "There is no emigration (to Madecnah) 
after the conquenng of Makkah. However, there is still jihad and 
(proper) intention. If you are all called to go out (for jihad), then you 
should all go out (for jihad)/' 25 

Prisoners of war 

Disbelievers who are captured are of two types. One type can 
be made slaves due to their being captured. These are the women and 
the children, as the Prophet (jk) forbade the killing of women and 
children. 26 The Prophet (^) used to distribute such prisoners in the 
same way that he would distribute wealth. 

The second type refers to those that do not become slaves due 
to their being captured. These are the adult males. The Muslim leader 
has the option of having them killed, enslaving them, setting ihcm 
free or ransoming them for wealth or men (such as Muslim prisoners 
held by the enemy). He does any of these according to the interests of 
the Muslim state. Allah has said: 

i\i is not for a Prophet that he should have prisoners of war [and free 



Recorded by BukharL Muslim, Tirmidhi and Abu Dawood. 
26 Recorded by Bukhari, Muslim, Abu Dawood, Tirmidhi and Ibn Majah. 
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them with ransom] until he had made a great slaughter [among his 
enemies] in the land...? (Quran 8: 67) 

The Prophet had the mean of the Tribe of Quraydhah killed, he 
enslaved the men from the Tribe of Mustalaq, he freed Abu al- k As ibn 
ar-Rabee' and Thumamah ibn Athal, he ransomed the prisoners of 
Badr for money and he also freed a polytheist from the Tribe of 
L Uqayl in exchange for two of his Companions. Allah has said: 

( t : ;.^> <$J) " • ^ ^ ^ ^ 

4So, when you meet [in fighting] those who disbelieve smite at their 
necks till when you have killed and wounded many of them, then 
bind a bond firmly [on them, i.e. take them as captives]. Thereafter [is 
the time] either tor generosity [i.e. free them without ransom], or 
ransom [according to what benefits Islam], until the war lays down its 
burden. (Quran 47: 4) 

The Salb 

[The Prophet said,] "If a person kills an opponent (in 
battle), for him is his salb" 21 The salb refers to what the enemy has 
on his body at the time of being killed, including his clothing, 
jewellery, weaponry and even his mount if he was killed while riding 
one. 

The war booty 

The war booty is distributed after the salb. Four-fifths of the 
war booty goes to those who took part in the battle. The foot soldier 



Recorded by Bukliari, Muslim, Tirmidhi and Abu Dawood. [Actually, all of 
these record it with the wording, "D' a person kills an opponent (in battle)= 
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receives one share while the horseman receives three shares. 
Allah has said: 

«And know that whatever of war-booty that you may gain, verily 
one-fifth of it is assigned to Allah, and to the Messenger, and to the 
near relatives (of the Messenger], [and also] the orphans, the poor 
and (he wayfarer...}* (Qur an 8; 41) 

Ibn 'Umar said, lk I saw the war booty divided into live parts 
and then distributed via their shares. What was given to the 
Messenger of Allah he was free to decide how to divide it." 2K lie 
also said, "The Messenger of Allah (0) distributed the shares on the 
Day of Khaybar: the horseman receiving three shares, for the horse 
two shares and for the soldier one share."" 10 Ibn 'Abbas said. "The 
Prophet gave three shares to the horsemen and two shares to the 
footmen."™ 

The shares are only apportioned to those who meet five 
requirements: being a Muslim, adult, sane, free, and male. If any of 
these conditions is not met, then the person is given a small portion 
but he is not given a full share as the jihad is not obligatory on him or 

her. 



=and he has evidence for that, for him is his salb"] - Translator 

[Recorded by Ahmad. J 
"° This haditli is saheeh. Sec Shaykh al-Albani, Saheeh Sunan Ibn \fdjah y no. 
2303. Recorded by Ibn Majah. Without mentioning Khaybar, it is also recorded 
by Bukhari, Muslim and Abu Dawood, 

w This hadith is saheeh. See Sbaykh al-Albani, VrwiV ahGhaleel no. 1227. 
Recorded by al-Bayhaqi. 
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'Umayr, the cx-slave of Abi al-Lahm, said, "I participated with 
my masters on. the Day of Khaybar while I was a slave. I was not 
given a share of the war booty but I was given some household items. 
I would carry a sword, dragging it on the ground due to its weight/" 31 

Ibn 'Abbas said, "The Messenger of Allah (^) would go to 
war having women with him to attend to the injured. He gave them 
some amount from the war booty but he would not apportion for 
them actual shares." 32 

The distribution of al-K humus 

M-Khumus (which is the one-fifth share out of the war booty) 

remaining is to be distributed as five shares: one share for the 
Messenger of Allah — which after his time is to be used for the 
public interest — one share for his relatives, which are the Tribes of 
Hashim and al-Mutalib, one share for orphans, one share for poor and 
one share for travellers, Allah has said: ^And know that 
whatever of war-booly that you may gain, verily one-fifth of it is 
assigned to Allah, and to the Messenger, and to the near relatives [of 
the Messenger], [and also] the orphans, the poor and the wayfarer...}* 
(Quran 8: 41). 

The Fai ' 

As a legal term, this refers to everything that is taken from the 
disbelievers without any fighting, such as the wealth that they leave 
behind out of fear from the Muslims, the jizyah, the land-tax, wealth 
left behind by a non-Muslim citizen who has not legal heirs. 



31 This hadith is hasan. See Shaykh al-Albani. Saheeh Sunan //»? Mdjah* no. 
2304. Recorded by Tirmidhi, Abu Dawood and Ibn Majah. 
' 2 This hadith is saheeh. See Shaykh al-Albani, Mukhiasar Saheeh Muslim, no. 
1151. Recorded by Muslim, Abu Dawood and Tirmidhi. 
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The dhimmah pact 

Dhimmah means a pact, security and protection. The dhimmah 
pact is where a ruler or his representative accepts for the People of the 
Book or other disbelievers to remain in their disbelief while adhering 
to the following two conditions: 

1. They will pay the jizyah and 

2. will adhere to the laws of Islam in general. 33 

The basis for this pact is in the words of Allah: 



^Fight against those who believe not in Allah, nor in the Last Day, 
nor forbid that which has been forbidden by Allah and His 
Messenger and those who acknowledge not the religion of truth 
among the people of the Scripture [Jews and Christians], until they 
pay the jizyah with willing submission, and feel themselves 
subdued^ (Qur an 9: 29) 



The obligations of this pact 

If the dhimmah pact is concluded it means that it is forbidden 
to fight them, their wealth must be protected, their honour is to be 
respected, their freedom is guaranteed and they are not to be 
harmed. 34 The Prophet said, "When you meet your enemies who 
are polyiheists, invite them to three courses of action. If they respond 
to any one of these, accept it and refrain from (fighting) them. Invite 



Al-Sayyid Sabiq, Fiqh as-Sunnah, vol 3, p. 64. 
34 Ibid, p. 65. 






The Concise Presentation oj thi Fiqh 663 



them to (accept) Islam; if they respond to you, accept it from them 
and desist from fighting against them. Then invite them to migrate 
from their lands to the land of Emigrants (in Madeenah) and inform 
them that, if they do so, they shall have all the privileges and 
obligations of the Emigrants, If they refiise to migrate, tell them that 
they will have the status of Bedouin Muslims and will be subjected to 
the Commands of Allah that are enforced upon the believers, but they 
will not get any share from the spoils of war or fai' 3< except when 
they actually fight with the Muslims. If they refuse to accept Islam, 
demand from them the jizyah. If they agree to pay it, accept that from 
them and refrain from (fighting) them." 36 

The laws that the non-Muslim citizens must abide by 

The laws of Islam are applied to the non-Muslim citizens with 
respect to the rights of humans, that is, with respect to contracts and 
dealings, compensation for injuries and damages and fixed 
prescribed punishments. 3 ' Anas narrated, "A Jew crushed the head of 
a slave-girl between two rocks. (As she was dying), she was asked, 
'Who did this to you? Was it so and so?' They kept stating different 
names until they came to the name of the Jew and she motioned with 
her head. The Jew was brought and he confessed to the act. The 
Prophet (jk) commanded that his head be crushed between two 
stones." 38 Ibn 'Umar said, "The Prophet was brought two Jews 
who had committed adultery after being non-virgins and he had them 
both stoned." 39 



35 [Fai ' refers io wealth surrendered to Muslims without any fighting.] 
j6 This hadith i& saheeh. See Shaykh al-Albani, Mukhtasar Saheeh Muslim, no. 
1 1 1 { . Recorded by Muslim and by Tirmidhi is abridged form. 
Manor as-Saheei vol. 2, p. 298. 

38 By Bukhari, Muslim, Abu Dawood, Tirmidhi, Nasa'i and Ibn Majah. 

39 This hadith is saheeh. See Shaykh al-Albani, I'rwd' al-Ohaleel no. 1253. 
[Recorded by Ibn I.Iibbaii and al-Bayhaqi.| 
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When is the pact violated and negated 

If anyone of the dhimmis refuse to pay Hie jizyah or abide by 
the laws of Islam, he has violated his pact as he is not fulfilling the 
conditions of the pact. Similarly, committing acts of aggression 
against the Muslim or cursing Allah and His Messenger will also 
negate the pact. 

It is narrated that a man was brought to 4 Umar who had tried to 
coerce a Muslim woman into committing zind with him. 4 Umar 
said, "It is not upon this that we have made an agreement with you/' 

Aft 

He then ordered that he be crucified in Jerusalem. L Ali Ufe) said, 
"A Jewish woman use to curse the Prophet and abuse him. A 
man strangled her until she died and the Messenger of Allah 
denied any blood money for her/' 41 

The ramifications of negating* the pact 

If the dhimmah pact is negated, then the ruling concerning 
those that violated the pact is that they become like prisoners of war. 
If they accept Islam, it is forbidden to kill them. If they do not 
embrace Islam, the Muslim ruler has a choice between having them 
killed, releasing them freely or ransoming them, as mentioned in the 
section on prisoners of war. 

From whom is the jizyah to be taken 

Naf? narrated from Aslam that "Umar (may Allah be pleased 
with him) wrote to his military commanders, "Do not levy the jizyah 
upon women and children. And do not levy it except upon those who 



This report is hasan. See Shaykh al-Albani, J'nvd' al-Ghaled. no. 1278. 
Recorded by Jbn Abi Shaybah and al-Bayhaqi. 

41 Its chain is saheeh. See Shaykh al-Albani, I'rwa' ai-GhalceL vol. 5, p. 91. 
Recorded by Abu Dawood and al-Bayhaqi. 
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have the means." 

The amount of the jizyah 

Mu'adh said that when the Prophet sent him to Yemen, he 
told him to take from every adult male one dinar or its equivalent in a 
type of Yemeni garment 41 It is permissible to increase this amount, 
based on the report of Aslam who said, " 'Umar ibn ai-Khattab set the 
jizyah upon the people who deal in gold at four dinars, those who 
deal in silver at forty dirhams while at the same time obliging them to 
supply food and hospitality for three days to the Muslims." 44 

Actually, the Muslim leader should take into considerations 
the level of ease or hardship of the people. Ibn Abi Najeeh said. "1 
said to Mujahid, 'Why is it that the people of ash-Sham pay four 
dinars while those of Yemen pay only one dinarT He said, 'It has to 
do with how well off they arc. ,,,4S 



42 This report is saheeh. See Shaykh a]-Albani ? Vrwa % al-Ghateei, no. 1255. 
Recorded by al-Bayhaqi. 

43 This hadith is saheeh. See Shaykh al-Albani, I'rwd' al-Ghaleel^ no. 1254. 
Recorded by Abu Dawood. 

44 This report is saheeh. See Shaykh al-Albani, Vrwd* al-Ghaleeh no. 1261. 
Recorded by al-Bayhaqi. 

4> This hadith is saheeh. See Shaykh a!-Albani, i'rwd' al-Ghaleel s no. 1260. 
Recorded by Bukhari without its complete chain. 



Chapter — Seventeen 
Emancipating Slaves 




Emancipation means to remove the state of being owned... 

Encouragement to Emancipate Slaves and Its Merit 
Allah has said: 



*But he has made no effort to pass on the path that is steep. And what 
will make you know the path that is steep? [It is] freeing a neck [a 



Abu Hurayrah narrated that the Prophet said, "Any man 
who emancipates a Muslim will have Allah rescue each limb of his 
from the Hell-fire due to every limb of he (who he emancipated)." 1 
And Abu Moosa al-Ash'ari (<^) narrated that the Prophet (jg) said, 
"Three will be given their reward twice: A man from the People of 
the Book who believed in his prophet and then found out about the 
Prophet (jgg) and believed in him, followed him and attested to him, 
for him there are rewards twice. An owned slave who fulfills the right 
of Allah and the right of his owner, for him there are rewards twice. A 



1 Recorded by Bukhari and Muslim. 




slave] j* 



(Quran 90; 11-13) 
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man who had a female slave and fed her well and taught her well and 
then freed her and married her, for him there are rewards twice. ,,_ 

What is the Best Slave (to Free) 

Abu Dharr said, "I asked the Messenger of Allah 
What is the best deed?' He replied, 'Belief in Allah and jihad for his 
sake.' I then asked, 'What is the best slave?' He replied, The one 
with the highest price and who is dearest to his owners.'" 3 

When is it Preferred to Free Slaves? 

Asma' bint Abi Bakr (^.) said, "The Prophet ordered the 
freeing of slaves during an eclipse." 4 

Causes of Emancipation 5 

Emancipation can be via the owner voluntarily freeing the 
slave out of a desire to please Allah, driven by the aforementioned 
hadith that point to the virtues of such an act. 

Emancipation can also occur through ownership — that is, if 
anyone comes into possession of a relative within the prohibited 
degrees of marriage, that slave becomes free. Samurah ibn Jundub 
narrated that the Prophet (^) said, "If anyone owns a relative within 
the prohibited degrees of marriage, he is free." 6 



3 Recorded by Bukhari, Muslim (and this is his wording), Tirmidhi and Nasa'i. 
1 Recorded by Bukhari and Muslim. 

4 This hadith is saheeh. See Shaykh al-Albani, Mukhtasar Suheeh al-BukharL 
no. 1 18. Recorded by Bukhari. 

Mandr as-SabeeL vol. 2, p. 110. 
h This hadith is saheeh. See Shaykh al-Alhani, Suheeh Simon Ibn Mdjah, no 
2046. Recorded by Abu Dawood. Tirmidhi and Ibn Maiah. 
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A slave can be emancipated if part of his ownership is freed. In 
other words, if a slave is co-owned by partners and one of them frees 
his shares and he is a person of means, then the remaining value of 
the slave is to be estimated and he should give that money to his 
partner(s) and free the slave completely. 'Abdullah ibn 'Umar 
narrated that the Messenger of Allah (^r) said, "Whoever 
emancipates his share in a slave and he has the money for the rest of 
the price of the slave, the slave should be fairly evaluated and he 
should give his partners their share and free the slave completely. 
Otherwise, he has freed only the portion he has freed." 7 

If the emancipator does not have the means to free the slave 
completely, he has only freed the portion he freed. However, the 
slave should then try to work to pay off the remainder of his freedom 
so that the owners may receive his complete value. Abu Hurayrah 
narrated that the Prophet said, "Whoever frees his portion of a 
slave should free the slave completely by paying the rest of his price 
if he has the means to do so. Otherwise, the value of the slave is to be 
estimated and he should be helped to work, without hardship, to pay 

a 

the rest of his value." 

Freeing a slave upon ones death 

A slave can be freed upon one's death by being told, "ff I die, 
you are free after my death. " In such a case, when the person dies, the 
slave will become free as long as the value of the slave is less than 
one-third of the deceased's property. 9 'Imran ibn Husayn said, "A 
man died while having six slaves and no other wealth and he had 
freed them upon his death. The Messenger of Allah (sgj) divided 
them into three groups and drew lots between them, freeing two of 



Recorded by Bukhari. Muslim. Abu Dawood and Tirmidhi. 
Recorded by Bukhari, Muslim, Abu Dawood. Tirmidhi and Ibn Majah. 
y Manor as-Saheety vol. 2. p. 116. 
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them and keeping four of them as slaves. He then had harsh words for 
what (the deceased) had done/' 10 

// is valid to sell or give away a slave 
who was declared free upon ones death 

Jabir ibn ' Abdullah said, "The Prophet ($«) found out about a 
man from his Companions who had declared the setting free of his 
slave upon his death. However, the man had no other wealth than 
that. (But before the man's death) the Prophet (gg) sold him for eight 
hundred dirhams and sent that money to him (the owner)/' 11 

Making an agreement to work for one's freedom 

Al-Kitdbah is a contract whereby the slave is given his 
freedom in exchange for some agreed upon remuneration. 12 

Its ruling 

If the slave asks his owner for such a contract, it is obligatory 
upon his owner to respond positively to his request if he knows that 
the slave has the means to earn his freedom. Allah has said: 



And such of your slaves as seek a writing [of emancipation], give 
them such writing, if you know that they are good and trustworthy...^ 

(Quran 24: 33) 



This hadith is saheeh, Sec Shaykh al-Aibani, Mukhtasar Saheeh Muslim* no. 
895. Recorded by Muslim, Abu Dawood, Tirmidhi and Nasa'i. 

11 Recorded by Bukhari, Muslim and Abu Dawood. 

12 Ibn Hajar, Fath al-BdrU vol. 5, p. 184. 
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Moosa ibn Anas said, "Seereen asked Anas for a contract tor freedom 
— and he owns lots of wealth - but Anas refused. He went to 'Utnar 
who told him, 'Write the contract for him.' He again refused. 'Umar 
beat him with his stick and read the verse, ^Give them such writing, if 
you know that they are good and trustworthy^, so write the 
contract/" 13 

When does he become free 

When the slave fulfills the conditions of the contract or when 
the owner releases him from its obligation, he becomes free. 
Otherwise, he remains a slave until he fully satisfies the contract. 
"Amr ibn Shu'ayb narrated from his father on the authority of his 
grandfather that the Messenger of Allah said, 'The slave who 
has contracted to pay for his freedom remains a slave as long as even 
a dirham is left according to his contract." 14 

Selling a slave who has contracted 
to work for his freedom 

It is valid to sell such a slave if he accepts the slave. 1 Amrah 
bint * Abdur-Rahman said, "Bareerah went to * AMshah, the Mother of 
the Believers, to seek her help (in being freed). 'A'ishah said to her, 
if your people want the remainder of price all at once and I free you, 
I shall do so.' Bareerah mentioned that to her people and they said, 
'No, unless the relationship of wala (clientage) is for us.'" Malik 
said that Yahya said, " 6 Amrah then said that 4 A'ishah mentioned that 
to the Messenger of Allah (Blessings and peace be upon him) and he 
said, 'Buy her and set her free as the relationship ofwald ' is only for 



13 Its chain is saheeh. Sec Shaykh al-Albani, I'rwd' al-Ghate.d, no. 1760. 
Recorded by Bukhari without its compicte chain. 

This hadith is hasan. See Shaykh al-Albani, Saheeh Sunan Abl Dawood, no. 
3323 and Vrwa al-Ghaleel, no. 1674. Recorded by Abu Dawood 
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the one who does the freeing.'" 15 
AUWala' 

AlrWald ' establishes the right of inheritance for the one who 
does the manumitting from the one who has been manumitlcd. 
However, as noted earlier, the one having the relationship of wald ' 
only inherits if the freed slave does not have any male relatives to 
inherit from him. 

It is not allowed to sell the right of wala ' nor can one give it 
away as a gift. Tbn 'Umar said, "The Prophet forbade the selling 
or the gifting of al-wala 



15 Recorded by Bukhari and Muslim. 



16 ibid. 



Issues Pertaining to the 
Rulings Regarding the 
Muslim Prisoner 




by 

Dr. Mur'i ibn 'Abdillah ibn Mur'i 



Releasing the Mutahid from Captivity 1 



There are five main issues: 

1 . Ransoming prisoners 

2. Killing enemy prisoners if they kill Muslim prisoners 

3. A Mujahid fleeing from captivity after killing the enemy and taking his wealth 

4. If the enemy sets him free on the condition that he remains among them. 

5. If the enemy sets him free on the condition that he does what they want in the 
Islamic lands. 

One: Ransoming Prisoners 

There are two points to consider: 

1 . Ransoming prisoners with money. 

2. Ransoming Muslim prisoners with enemy prisoners. 

One: Ransoming prisoners with money 

The jurists 2 have said - may Allah the Exalted have mercy on them - that it is 
permissible to ransom the Muslim prisoners from the enemy with any form of 
money or wealth, other than weapons. 3 



Taken from Ahkdm al-Mujdhid Bin-Nafs Fi Sabililldhi ( ( a^a wa jail) fil-Fiqh al-lsldmi by Dr. 
Mur'i ibn Abdullah ibn Mur'i, 2/434-443. Maktabat aP-Ulum wal-Hikam. 

2 Badd'i' al-Sand'i' 6/95, Sharh al-Siyar al-Kabir 4/311, al-Qawdnin al-Fiqhiyyah by Ibn al-Juzayy 
pg. 133, Hdshiyat al-Khurashi 4/97, al-Hdwi al-Kabir 14/354, Kashshdf al-Qind ( 2/382, al- 
Muhalld bi-al-Athdr 5/364. 

3 Ash'hab from the Malikls went against this and said, "It is permissible to [ransom them] 
with horses and weapons, if it is not feared that this will make them overcome the 
Muslims." al-NawawI said in Raivdat al-Tdlibin, "It is permissible [to ransom them] with our 
weapons that they have only." There is no basis for these two views, and giving them 
weapons will make them overpower the Muslims and it will strengthen the disbelievers. 
See: Hdshiyat al-Khurashi 4/ '91 \ Hdshiyat al-Sawqi 2/208, al-Dhakirah 3/390, and Raivdat al- 
Tdlibin 10/251. 



They evidenced this with the following: 



1. The hadith of Abu Musa (may Allah be pleased with him) that he said: The 
Messenger of Allah 0^) said, "Free the prisoner, feed the hungry, and visit the sick. '* 

2. On the authority of Abu Juhayfah 5 (may Allah be pleased with him) who said: I 
said to 'All (may Allah be pleased with him), "Do you have knowledge of any 
revelation other than that in the Book of Allah?" He replied, "No, by the One Who 
splits the grains of corn and creates the souls. I do not know of any understanding 
[like that] other than what Allah gives to a man to understand the Qur'an, and what 
is on these papers." I said, "What is on these papers?" He said, "[The regulations 
of] blood-money, the freeing of captives, and [the judgement] that no Muslim 
should be killed for killing an infidel." 6 

3. What was narrated on the authority of Sa'Id ibn Mansur that the Messenger of 
Allah 0P© said, "It is an obligation upon the Muslims [to use their] booty to ransom 
their prisoners and pay their debts." 7 

This establishes the permissibility of ransoming prisoners from the enemy with 
wealth from the Muslim treasury. If they cannot be ransomed with wealth from the 
treasury, then it is a collective obligation for them to be ransomed with the wealth 
of the rich Muslims, due to the previous evidences, and because it is necessary to 
rescue Muslim prisoners from the hands of the disbelievers. And Allah knows best. 

Two: Ransoming Muslim prisoners with enemy prisoners 



4 Sahib a/-Bukhdri with a/-Fat'h, The Book of Jihad and Expeditions, Chapter: Freeing the 
prisoner, hadith #3046 

5 He is Wahb ibn Abdullah ibn Muslim ibn Junadah ibn Hablb al-Suwal, when the Prophet 

died he had not yet reached puberty. He learnt from the Prophet ' 1 ' and was the 
companion of AH ibn Abl Talib (may Allah be pleased with him), and he was a governor of 
Kufa. He died in the year 64 HijrI. See: a/-Isabah6/ 490, #9187, and Usd al-Ghdbah 4/684 
#5486. 

6 Sahib al-Bukhdri with a/-Fat'h, The Book of Jihad and Expeditions, Chapter: Freeing the 
prisoner, hadith #3047 

7 Sunan Sa'Id ibn Mansur, The Book of Jihad, Chapter: On the ransom, hadith #2821. 



The jurists differed regarding the permissibility of ransoming Muslim prisoners with 
enemy prisoners. There are two opinions: 

1. It is permissible to ransom them with enemy prisoners, and this is the view of the 
majority of jurists. 8 

They evidenced it with the following: 

1. On the authority of 'Imran ibn al-Husayn 9 (may Allah be pleased with him) that 
the Messenger of Allah ransomed two Muslim men for one polytheist. 

Sacrificing prisoners to save a Muslim Mujahid from captivity is better than killing 
the disbeliever. 11 

2. It is not permissible to ransom Muslim prisoners for enemy prisoners, and this is 
the most well-known opinion from Abu Hanifah 12 (may Allah have mercy on him). 

He evidenced this mainly by using the general verses that speak about killing 
disbelievers, including: 

i. The saying of Allah the Exalted, 



8 Badd'i' al-Sand'i' 6/95, al-Bahr al-Rd'iq 5/140, al-Ma'unah 1/620, Balghat al-Sdlik 1/360, al- 
Umm 4/252, al-Ahkdm al-Sultdniyjak pg. 235, al-Hdm al-Kabir \A/\1A, al-Mughni 13/135, 
Kashshdf al-Qind ( 2/380, and al-Muhalld bi-al-Athdr 5/364 

9 He is 'Imran ibn al-Husayn ibn 'Ubayd ibn Khalf al-Khuzal, nicknamed Abu Nujayd. He 

accepted Islam in the year of Khaybar and fought with the Messenger of Allah in a 

number of battles. He was carrying the banner of Khuza'ah on the Day of the Conquest. 
'Umar sent him to al-Basrah to teach the people. He died in the year 52 Hijri, and some say 
53 Hijri. See Usd al-Ghdbah 4/11%, and al-hdbah 4/584 #6024. 

10 Cited by al-Tirmidhl in Hdshiyat al-Ahwadhi, The Book of Expeditions, Chapter: On 
killing and ransoming prisoners, hadith #1568. al-Tirmidhl said: This hadith is hasan sahib, 
and its basis is in Sahib Muslim with the Shark of al-Nawawi, The Book of Vows, Chapter: 
There is no obligation to keep a vow of disobedience, hadith #1641. 

11 Badd'i' al-Sanai' (6/95), and al-Bahr al-Rd'iq (5/140) 

12 The previous two references are in endnote 10, and Hdshiyat Ibn Abidin 6/228, and Shark 
al-Siyar al-Kabir 4/296 



then kill the Mushrikun (see V.2:105) wherever you find them 13 

ii. The saying of Allah the Exalted, 

I Mpifcftfiii 

so strike them over the necks 14 

The textual implications of the previous two verses are that it is obligatory to kill 
disbelievers but this cannot be done if they are used as ransom, and it is not 
permissible to neglect obligations when one is able to perform them, at any time. 15 

Abu Hanifah's use of the general meaning of the verses as evidence was debated 
because the meaning does not apply absolutely; rather, it is obligatory to kill them 
during times of war, but it is no longer obligatory after the Muslims overpower 
them. 16 

The Strongest Opinion 

It appears that the first opinion is strongest, for it permits ransoming prisoners in 
exchange for enemy prisoners. The supporting evidences are strong, and this option 
rescues the Muslim from captivity, and Allah knows best. 

Two: Killing enemy prisoners if they kill Muslim prisoners 

The jurists agreed - may Allah have mercy on them - that the Imam of the Muslims 
has the right to kill the enemy prisoners if he sees there is benefit to it. 



13 al-Tawbah, verse 5 

14 al-Anfal, verse 12 

15 Sharif al-Siyar al-Kabir 4/297 

16 al-Siydsah al-Shar'iyyah by Ibn Taymiyyah pg. 89 



It was stated in al-Ma ( unah\ There is no difference of opinion on the permissibility 
of killing the enemy prisoners. 17 

In Rahmat al-Ummah, it says: They agreed that the Imam may choose whether he 
should kill the prisoners or make them slaves. 18 

Based on this, if the Imam sees that there is benefit in killing enemy prisoners if the 
enemy kills Muslim prisoners then it is permissible to do so, due to the general 
nature of the saying of Allah the Exalted, 

then kill the Mushrikun 19 

and the saying of Allah the Exalted, 




Then whoever transgresses the prohibition against you, 
you transgress likewise against him. 20 

Also because the Prophet killed a group of prisoners on the Day of Badr, 
including 'Uqbah ibn Abu Mu'lt, al-Nadr ibn al-Harith and others. 21 



17 al-Ma'unah 1/620 

18 'Rahmat al-Ummah fi Ikhtildf al-A 'immah pg. 536 

19 al-Tawbah, verse 5 

20 al-Baqarah, verse 1 94 

21 Cited by Abu Dawud in his Sunan with Awn al-Ma'bud, The Book of Jihad, Chapter: 
Killing the prisoner without presenting Islam to him, hadith #2680, 2682, and Chapter: 
Killing a prisoner in captivity, hadith #2683; also by al-Bayhaql in al-Sunan al-Kubrd, The 
Book of Expeditions, Chapter: What should be done with the men past puberty, hadith 
#18025, #18026, and 18027; also by Ibn Abl Shaybah in his Musannaf, The Book of Battles, 
Chapter: The Great Battle of Badr, 8/477. He said in Mujma' al-Zawaid. al-Tabaranl 
reported it in al-Awsat, and it includes Abdullah ibn Hammad ibn Numayr, but I do not 
know him. The rest of the narrators are trustworthy. Mujma ( al-Zawaid^ The Book of Battles 
and Expeditions, Chapter: On the prisoners 6/89, on the authority of Abdullah ibn Abbas 
(may Allah be pleased with him), and also see: al-Talkhis al-Kabir 4/108 



Three: A Mutahid fleeing from captivity 



AFTER KILLING THE ENEMY AND TAKING HIS WEALTH 



The jurists agreed - may Allah the Exalted have mercy on them — that if the 
Mujahid is able to escape from being captured by the enemy, then he may kill 
whoever he is able to from them, and take whatever he is able to of their wealth. 

It was mentioned in al-Hdm al-Kabir that if a Muslim is captured by the enemy, and 
the prisoner is weak and oppressed, emigration becomes obligatory upon him if he 
is able, and it is permissible for him to deceive them with regards their selves and 
wealth, and fight them if they catch him while he is escaping. 23 

Based on this, if the Mujahid is captured by the enemy, then he must try to escape 
by whatever means possible, kill the enemy, and take his wealth. 

This is indicated by the story of Abu Basir that when the Prophet handed 
him over to two men from the Quraysh who came to ask for him based on the 
Hudaybiyyah treaty, not a single man from the polytheists came to the Prophet (^5) 
but that he would hand him over, even if he was a Muslim. So Abu Basir said to 
one of the two men, "By Allah, O so-and-so, I see that you have a fine sword," so 
the other one unsheathed his own sword. So Abu Basir said, "Let me take a look at 
it." When he was given it, Abu Basir hit him until he died, and the other ran away. 23 



22 al-Mabsut 10/66, Sharh al-Siyar al-Kabir 4/254, al-Tdj wa-al-Iklil bi-Hdmish Mawdhib al-Jalil 
4/548, al-Umm 4/247, Rawdat al-Tdlibin 1/282, Mughni al-Muhtdj 6/55, al-Mughni 13/185, 
and Kashf al-Qanna £ 2/429 

23 al-Hdm al-Kabir 

24 He is 'Utbah ibn Jariyah, Abu Basir al-Thaqafi, the KhaUf of Banu Zahrah. He was 

among the weak and oppressed in Makkah, so the Prophet came and returned him to 
Quraysh based on what had happened in the Hudaybiyyah treaty. He escaped from 
Quraysh and attached himself to a group who would harm the Quraysh in their trade, so 

they requested the Prophet Gw) to let them take shelter with him, and he agreed, so they 
went to al-Madlnah, except for Abu Basir who had died. See: al-Isdbah 4/359 #5413, and 
Usdal-Gbdbah 3/455 #3536. 

25 Sahib al-Bukhdri with a/-Fat'h, The Book of Conditions, Chapter: Conditions in Jihad, and 
treaties with the enemy, part of a long hadith #2731, 2732 



The textual implications are that the Prophet did not disapprove of Abu Basir 
killing the man, and did not command him to pay blood-money, 26 so this indicates 
that what Abu Basir did is permissible. 

Four: If the enemy sets him free 
on the condition that he remains among them 

If the enemy releases a Muslim captive on the condition that he remains in their 
land and does not leave, and does not betray them in their wealth or lives, then the 
jurists differed - may Allah have mercy on them - on whether the Muslim has to be 
faithful to these conditions. There are three opinions: 

1. He must be faithful to them . 

This is the opinion of the Hanballs, 27 and one opinion of the Malikls. 28 
They evidenced their opinion with the following: 
i. The general nature of the saying, 




And fulfill the Covenant of Allah when you have covenanted 

ii. The saying of the Prophet <r The Muslims are [loyal to] their conditions. ' 

2. He must be faithful to his covenant in not killing any of them and not taking 
their wealth, but he is not bound by the condition to remain in their land. It is 
obligatory upon him to leave their land. 

This is the opinion of the HanafTs, 31 one opinion of the Malikls, 32 and the Shafi'Is. 33 



26 Fat'hal-Bdri 5/439 

27 al-Mughni 13/185, and Kashshdf al-Qind' 2/ 429 

28 al-Tdj wa-al-lklil bi-Hdmish Mawdhib al-Jalil 4/ 548, Hdshiyat al-Khurashi A / 2\ 

29 al-Nahl, verse 91 

30 Sahih al-Bukhdri with al-Fat'h, The Book of Wages, the Wages of the broker 4/569 

31 Sharh al-Siyar al-Kabir 4/ 306, and Mukhtasar Ikhtildd al- ( Ulamd y by at-TahawT 3/491 



Their evidence was the following: 



i. Detaining him in their land is an oppression against him, and he is not oppressing 
them by leaving. 34 

ii. It is forbidden to remain in the Abode of War, so that is not permissible for him, 
and he should not be faithful to their agreement. 35 

3. He does not have to be faithful to any conditions ; he may escape and kill 
whomever he is able to from them and take their wealth. 

This is one opinion of the Malikls, 36 and the opinion of the HanafTs when they enter 
the agreement with him, without him actually agreeing himself. 37 The apparent 
meaning of what Ibn Hazm said is that any covenants and oaths that he gave them 
nothing for, is also included in this. 38 

They evidenced their saying with the following: 

i. The basis of his action is that he has been compelled, and the one under 
compulsion is not held to anything. 39 

ii. Restraining him is an oppression against him, so there is nothing to prevent him 
from fighting the oppression with whatever means it takes. 40 

The Strongest Opinion 

After laying out the opinions, it appears that if the enemy sets a prisoner free on the 
condition that he remains in their land, but he is unable to freely show his religion 
in worshipping Allah the Mighty and Majestic, or he cannot show his religion, then 
he is oppressed in this matter. 



32 al-Tdj wa-al-lklil bi-Hdmish Mawdhib al-Jalil 4/548 

33 al-Umm 4/275, and Rawdat al-Tdlibin 10/282, 283 

34 al-Umm 4 /275, and Sharh al-Siyar al-Kabir 4/306 

35 al-Tdj wa-al-lklil bi-Hdmish Mawdhib al-Jalil 4/ 549 

36 al-Tdj wa-al-lklil bi-Hdmish Mawdhib al-Jalil 4/ 548, and Hdshiyat al-Khurashi 4/21 

37 Sharh al-Siyar al-Kabir 4/ 306 

38 al-Muhalld bi-al-Athdr 5/364 

39 See the two references in note 35. 

40 Sharh al-Siyar al-Kabir 4/306, and al-Mabsut 10/66 



But if he is able to show his religion, then the strongest opinion is the first one - he 
must remain faithful to the conditions that brought about his release from captivity. 
This is due to the aforementioned evidences that obligate faithfulness, and because 
it is to the benefit of captives for they will be able to be free if they fulfill their 
agreed upon conditions. 

It also represents da'wah to Islam, for perhaps remaining in the land of the 
disbelievers while they are able to show their religion is better than leaving, because 
by that they are able to spread and show the Islamic faith. 

But if the prisoner that has been released to remain in the land of the disbelievers is 
unable to show his religion and is oppressed in it, then the strongest opinion in this 
instance is that he leave the land of the disbelievers and flee with his religion. 

It is not permissible for him to kill any of them or to take any of their wealth, to 
fulfill the conditions as long as he is able to. Based on this, the second opinion is 
the strongest in this instance — he should not kill anyone, nor should he take their 
wealth, but he is not bound to stay in their land. 

As for the third opinion, then it can be interpreted as being that if they prevent him 
from leaving and he is unable to show his religion, then he may kill those who 
prevent him from leaving and take their wealth. But it is not permissible for other 
than him, due to what was previously stated about remaining faithful to the 
conditions. And Allah knows best. 

FIVE: If the enemy sets him free on the condition that 

HE DOES WHAT THEY WANT IN THE ISLAMIC LANDS 

There are two issues to consider: 

1. If the enemy sets him free on the condition that he brings them a ransom from 
the land of Islam. 

2. If the enemy sets him free to be a spy for them against the Mujahidm. 

1. If the enemy sets him free on the condition that he brings them a 
ransom from the land of islam 



The jurists differed - may Allah have mercy on them - on whether this condition 
must be observed. There are two opinions: 



1. He must remain faithful to these conditions and send the money to them, or 
return to them with it. This is the majority 7 opinion, but the Hanballs differed with 
it. In their old school, the Shafi'Is stipulated that the prisoner is not being forced to 
pay the ransom, but if he is then he is not obligated to pay it. 41 

The majority opinion was evidenced with the following: 

i. The general nature of the saying of Allah, 




And fulfill the Covenant of Allah when you have covenanted 

ii. The general nature of the saying of the Prophet <e The Muslims are 
[loyal to] their conditions. ' 3 

iii. When the Prophet y$&) made a treaty with Quraysh in the 
Hudaybiyyah that he would return to them whoever came to him from the Quraysh 
- even if he was a Muslim - he fulfilled their conditions, and said, 'Treachery is not 
permitted in our religion. >M 

iv. There is benefit to the prisoners in being loyal, and there is harm to 
them in treachery, because if a prisoner is treacherous they will not later trust any 
prisoner, and the needs calls for them to free the captives, so faithfulness is 
necessary. 45 

2. He need not remain loyal to the conditions. 



41 al-Mughni 13/184, Kashshdf al-Qind' 2/ 429, Raivdat al-Tdlibin 10/ 284, and Mughni al-Muhtdj 
6/56. 

42 al-Nahl, verse 91 

43 Sahih al-Bukhdri with al-Fat'h, The Book of Wages, the Wages of the broker 4/569 

44 Its citation was mentioned before, in Sahih al-Bukhdri horn a long hadith. See pg. 439 

45 al-Mughni 13/184, and Kashshdf al-Qind' 2/429 



This is the most well known opinion of al-Shafi'I, ' and it is one opinion held by the 
Malikls, 47 and a narration from the Hanballs if the prisoner is unable to pay the 
ransom, 48 and it is also the view of Ibn Hazm. 49 

They cited the following as evidence: 

i. The Prophet forbade that Muslim women be returned to the disbelievers 
after the Hudaybiyyah treaty due to the saying of Allah the Exalted, 

I SsMM^Ataftiirtf 

then if you ascertain that they are true believers, send them not back to the 

disbelievers 

ii. Emigration from the land of war is obligatory, and returning to it is an act of 
disobedience, so it is not permissible to return. 52 

The evidence with the verse was disputed because not returning the Muslim women 
to the disbelievers is an exception, because it will empower them to have 
intercourse with these women and that is forbidden. But with regards the men, the 
Prophet returned Abu Basir and others to the disbelievers, 53 so this indicates it 
is obligatory to remain faithful to the conditions. 

The Strongest Opinion 



46 al-Hdm al-Kabir 14/71, Rawdat al-Tdlibin 10/284, and Mughni al-Muhtdj 6/56 

47 al-Tdj wa-al-lklil bi-Hdmish Mawdhib al-Jalil 4/ 548, and Hdshiyat al-Khurashi A 1 2\ 

48 al-Mughni 13/ '185, and they said that if the released captive is a woman she should not 
return to them at all, due to the saying of Allah the Exalted, "Send them not back to the 
disbelievers" (al-Mumtahinah, verse 1 0) 

49 al-Muhalld bi-al-Athdr 5/364 

50 Sahib al-Bukhdri with al-Fat'h, The Book of Battles, Chapter: The Battle of Hudaybiyyah, 
A^T* #4180, 4181 

51 al-Mumtahinah, verse 1 0 

52 al-Hdm al-Kabir 1 4/27 1 

53 al-Mughni 13/184, and Kashshdf al-Qind ( 2/A29 



It appears that the first opinion is stronger due to the strength of their evidences, 
and due to the benefit of the prisoners in being released from captivity, and to make 
people desire to enter Islam as it calls for faithfulness and forbids treachery even 
with the enemy, but he should send the ransom to them and not return to them 
because this will cause him harm. And Allah knows best. 

2. If the enemy sets him free to be a spy 54 for them against the MutAhidin. 

The jurists 53 agree - may Allah have mercy on him - that it is forbidden for a 
Muslim to spy on the Muslims for the benefit of the enemy, in any manner, and for 
any reason. 

Allah the Exalted said, 

i & m&m*&b i m&£& k m o w n* 

O you who believe! Betray not Allah and His Messenger, nor betray 

knowingly your trusts 56 

And Allah the Exalted said, 

O you who believe! Take not My enemies and your enemies (i.e. disbelievers 
and polytheists, etc.) as friends, showing affection towards them 57 

They differed regarding the punishment that should be given for the one who does 
this. There are three opinions: 



54 This means that he searches for the hidden faults and information. Here it means that 
the disbelievers would send him to spy upon the Muslims and know their affairs, then 
inform the disbelievers of this. See: rfi-Istrdtijiyydt al-'Askariyyah fi al-lsldm pg. 282 

55 al-Mabsut 10/86, al-Sharh al-Kabir bi-Hdmish Hdshiyat al-Dasuqi 2/ '182, al-JdmV li-Ahkdm al- 
Qur'dn 18/48, Sharh Sahih Muslim 15/288, al-Mughni 13/185, and Ahkdm al-Qur'dn by al- 
Shafi'Ipg. 385. 

56 al-Anfal, verse 27 

57 al-Mumtahinah, verse 1 



1. He should be reprimanded in the most suitable way, be it hitting or 
imprisonment but he should not be killed. 



This is the view of the HanafTs, 08 the Shafi'is, 59 one opinion of the Malikis, 60 and the 
apparent opinion of the Hanbalis. 61 

They cited as evidence the following: 

i. The story of the Companion Hatib ibn Abi Balta'ah 62 (may Allah be pleased with 
him) when he sent a message to Quraysh informing them that the Prophet was 
determined to conquer Makkah. It is narrated on the authority of AH ibn Abi Talib 
(may Allah be pleased with him) that he said: The Messenger of Allah sent me 
with az-Zubayr and al-Miqdad ibn al-Aswad 63 and he said, 'Vroceed until you reach 
Kawdhat Khdkh, 64 where there will be a woman with a letter. Take it from her. " So we set out 
with our horses running fast until we arrived at ar-Rawdhah where we found the 
woman. We said, "Take out the letter." She said, "I do not have a letter." So he 
said, "You will take it out or we will remove your clothes [to find it]." So she took it 
out from her braid, and we took it to the Messenger of Allah It said: Trom 

Hatib ibn Abi Balta'ah to people from Makkah, informing them of some of the 
affairs of the Messenger of Allah So the Messenger of Allah (M) said, 'What 

is this 0 Hatib?" He said, "O Messenger of Allah, do not be hasty [in your 



58 al-Khardj by Abu Yusuf pg. 1 90, al-Siyar al-Kabir 4/248 

59 al-Umm 4/249 

60 al-Dhakirah 3/400, al-]dmi ( li-Ahkdm al-Qur'dn 18/49, and Ahkdm al-Qur'dn by Ibn al- 
Arabl 4/255 

61 Kashshdf al-Qind' 2/ 380 

62 He is Hatib ibn Amr ibn 'Umayr ibn Salamah al-Lakhml, he fought at Badr, and died in 
the year 30 Hijrl during the Caliphate of 'Uthman when he was sixty- five years old. See: al- 
Isdbah2/A, #1543, and Usd al-Ghdbah 1/431 #1011 

63 He is al-Miqdad ibn Amr ibn Tha'labah ibn Malik ibn Rabl'ah al-Kindl. It is said: al- 
Hadraml, nicknamed Abu al-Aswad. He accepted Islam early and performed the two 
migrations. He fought in all the battles and was a knight on the Day of Badr. He married 
the daughter of al-Zubayr ibn Abd al-Muttalib, and narrated hadiths on the authority of the 

Prophet (M). He died in 33 Hijrl during the Caliphate of 'Uthman. al-Isdbahd/ 159 #8201, 
and Usd al-Ghdbah #5069. 

64 It is a place between Makkah and al-Madlnah, 12 miles away from al-Madlnah. See: 
Mu'jam al-Bulddn 2/383 #4057. 



judgment] over me, for I was a man who was an ally of the Quraysh but I was not 
actually from them. The Emigrants with you had relatives in Makkah who would 
protect their dependents and property. So I wanted to recompense that I was not 
linked to them by blood by doing them a favour by which they would protect my 
dependants. I did not perform an act of disbelief or apostasy, nor did I do it 
preferring disbelief after belief." So the Messenger of Allah 0*5/ said, 'Hatib has 
spoken the truth to you. " 'Umar said, "O Messenger of Allah, let me strike the neck of 
this hypocrite." So he G^V said, "He fought at Badr, and you do not know, perhaps Allah 
has already looked at the people of Badr and said, 'Do whatever you desire, for I have forgiven 
you . 

In one narration, 'Umar said, "He has betrayed Allah and His Messenger, so allow 
me to strike his neck." 67 

The textual implications of this hadith are that the Prophet did not kill Hatib 
ibn Abi Balta'ah even though he informed the polytheists about the affairs of the 
Prophet , when he wanted to attack them by surprise. This applies generally to 
Hatib and others. 68 

This evidence was disputed with on the basis that the Prophet did not kill 
Hatib because he was a veteran of Badr, and this is a factor that is not present in 
others. 69 

ii. It is narrated on the authority of 'Abdullah ibn Mas'ud (may Allah be pleased 
with him) that he said: The Messenger of Allah (^fe) said, 'The blood of a Muslim who 
confesses that none has the right to be worshipped but Allah and that I am the Messenger of 



65 It means: the sins will be forgiven in the Hereafter. But if any of them had to have a legal 
punishment carried out on them, then it must be performed in this life. See: 'Awn al-Ma ( bud 
7/224 

66 Sahib al-Bukhdri with al-Fat'h, The Book of Jihad and Expeditions, Chapter: Spies, hadith 
#3007; also in: The Book of Exegesis, Chapter: al-Mumtahinah, #4890; also in Sahib 
Muslim bi-Sharh al-NawawI, The Book on the Virtues of the Companions, Chapter: The 
virtues of the people of Badr, hadith #2494. 

67 Sahib al-Bukhdri with al-Fat'h, The Book of Battles, Chapter: The virtues of those who 
fought at Badr, hadith #3983 

68 al-Umm 4/250 

69 al-Sharh al-Mumti' 8/98, and Zad al-Ma'dd '3 / '423 



Allah, cannot be shed except in three cases: In retaliation for murder, a married person who 
commits illegal sexual intercourse and a person who apostates from Islam and leaves the Muslims. " 

70 

The textual implications of the hadith is that it is impermissible to kill a Muslim for 
other than these three reasons, therefore spying on the Muslims for the benefit of 
the disbelievers does not make their blood lawful. 71 

This can be contended with on the basis that killing a Muslim is not restricted to 
what has been mentioned in the hadith of Ibn Mas'ud, because there are authentic 
texts that indicate the permissibility of killing a Muslim in situations other than 
those mentioned by the hadith. This includes his saying, "When you are holding to 
one single man as your leader, you should kill who seeks to undermine your solidarity or disrupt 
your unity. " 72 

2. He should be killed 

This is the opinion held by the Malikls, 73 and one opinion of the Hanbalis. 74 

They cited their opinion with the following: 

i. The previous hadith of Hatib ibn Abu Balta'ah. 

The textual implications of this are that the Prophet v^M would have permitted 
'Umar (may Allah be pleased with him) to kill Hatib were it not for the preventive, 
which is that he had fought at Badr, but this is absent in other than Hatib. If Islam 
were the factor that stopped him being killed, he would not have given a more 

* * * * * Y5 

specific justification which is that he had fought at Badr. 



70 Sahib al-Bukhdri with al-Fat'h, The Book of Blood-money, Chapter: The saying of Allah, 
"a soul for a soul," hadith #6878; also in Sahib Muslim bi-Sharh al-Nawawi^ The Book of 
Oaths, Chapter: When the blood of a Muslim is permitted, hadith #1676. 

71 al-Umm 4/249 

72 Sahib Muslim bi-Sharh al-Nawawi^ The Book of Government, Chapter: Judgment on the 
one who tries to disrupt the unity of the Muslims, hadith #1852. 

73 al-Dhakhlrah 3/400, and al-Tdj wa-al-lklil bi-Hdmisb Mawdhib al-Jalil 4/ 553 

74 Zddal-Ma'dd 3/ 423, and al-Sbarb al-Mumti' 8/98 

75 Fat 'hal-Bdri 8/ '820 



This can be contended with on the basis that the thing that prevented Hatib from 
being killed is that he is a Muslim, not that he fought at Badr, so this encompasses 
every Muslim. 

What indicates this is that when the Prophet C^) commanded the death of Furat 
ibn Hayyan 76 because he was a spy on the Muslims, he said, "I am a Muslim." So he 
0^5/ said, "Among you are men whom we entrust with their faith, one of them is Furdt ibn 
Hayjdn. " 7? 

So the Prophet ''• , : 1 did not kill him, despite being a spy for the enemy over the 
Muslims, because he said, "I am a Muslim." So his Islam prevented his being killed. 

ii. Killing him will repel an evil, and serve as a deterrent for similar actions in the 
future. 78 

3. His punishment is at the discretion of the Imam 

If the Imam sees that there is benefit in killing him, then he should kill him. If he 
sees it to be other than that, then he should do what is most appropriate, and 
whatever deters similar actions. 

This is an opinion narrated by Malik 79 , and chosen by Ibn al-Qayyim from the 
Hanballs. 80 



76 He is Furat ibn Hayyan ibn Tha'labah ibn 'Abd al-TJzza ibn Habib al-'Ijli, he was a spy 
for Abu Sufyan on the Muslims, then he accepted Islam, and became a Companion. He 

went to al-Kufa where he narrated this hadith on the authority of the Prophet . See: al- 
IsdbahS/212, #6980, and Usdal-Ghdbah 4/51, #4199 

77 Cited by -A-Imdm Ahmad in al-Musnad 14/336 hadith #18867; Abu Dawud in his Sunan 
with Awn al-Ma'bud, The Book of Jihad, Chapter: On the dhimmi spy, hadith #2649. It is 
said in Awn a/-Ma'bud: al-Tirmidhl said, "The chain includes Abu Hammam al-Dallal and 
his hadiths cannot be used as evidence. . ." It was also narrated on the authority of al-Thawrl 
through Bishr ibn al-Sirrl al-Basrl, and he is of those about whose authenticity al-Bukhari 
and Muslim agreed. It is also narrated on the authority of al-Thawri by Ahbad ibn Musa al- 
Azraq, who was trustworthy. See: Awn al-Ma ( bud 7 7225. al-Hakim declared it authentic in 
al-Mustadrak, and al-Dhahabl agreed with him. See: al-Mustadrak, The Book of Legal 
Punishments, hadith #8093. In the endnotes are the summary by al-Dhahabl, and al-Albanl 
authenticated it. Sahih Sunan AbiDdwiid^ hadith #2310. 

78 al-Sharh al-Mumti ( 8/98 



It is stated in al-Dhakhirah that Malik said: The Imam should decide his case, like the 
fighter. 81 



And in Zdd al-Ma'dct. What is correct is that killing him is at the discretion of the 
Imam — if he sees a benefit to the Muslims by it, then he may be killed, but if there is 
more benefit in him being alive, then he should leave him alive. 82 

The Strongest Opinion 

The third opinion is strongest, in that his punishment is at the discretion of the 
Imam. 

The Imam is responsible for the Jihad, planning the war, and it is him who weighs 
up the benefits and harms. So the punishment of the spy should be up to him. 
Moreover, this opinion reconciles the previous two opinions, and acts on all the 
evidences. 

And Allah knows best. 



79 al-Dhakirah 3/400, al-]ami ( li-Ahkdm al-Qur'dn 18/49, al-Tdj wa-al-Iklil bi-Hdmish Mawahib 
al-Jalil 4/552 

80 Zdd al-Ma'dd 3/ '423 

81 al-Dhakhirah 3/400 

82 Ibid, endnote #4 



Shaykhul-Islam Ibn Taymiyyah on the 
necessity of killing whoever curses the 
Prophet, Peace and Blessings be upon him. 

Taken from Mukhtasar As-Saram Al-Maslool 'Ala Shatim Ar-Rasul 
(Summary of The Drawn Sword Against the One Who Curses the 

Messenger) Pages 31-33 



Translated by the Islamic Emirate: 



Islamic Emirate 



http://IslamicEmirate.com 
All praise is due to Allah, and only the mistakes are ours. 



THE FIRST MATTER 



That Whoever Curses the Prophet Peace and Blessings be 
Upon him, Muslim or Kafir, Must be Killed. 

This is the methodology of the general scholars. 

Ibn Al-Munthir said: "The general scholars agreed that whoever curses him, Peace 
and Blessings be upon him, must be killed. This was stated by Malik, Al-Layth, 
Ahmad, Ishaaq, and Ash-Shafi'ee, and Nu'man (Abu Hanifa) said that the Dhimmi 
(Jizya-paying non-Muslim) is not to be killed." 

And Abu Bakr Al- Faarisee - a companion of Ash-Shafi'ee - stated that there is 
the consensus of the Muslims upon killing who curses the Prophet, Peace and 
Blessings be upon him, just as the ruling for whoever curses other than him is 
whipping. 

And this consensus is carried down from the consensus from the premiere 
generation of the Tabi'een and the Sahabah. It was said by Sheikhul-Islam - or he 
intended their consensus on the necessity of the killing if he was a Muslim. And 
such was reported by Al-Qadi [The Judge] x Iyad. 

And Ishaq Ibn Rahaway said that all of the Muslims are in consensus that 
whoever curses Allah or curses His Messenger, or rejects something from what 
Allah revealed, or killed a prophet, that he is a Kafir; and even if he accepts all 
that was revealed by Allah. 

And Al-Khattabi said, "I don't know of anyone who disagrees with the obligation 
of his killing." 1 

And Muhammad Ibn Suhnoon said that the scholars are in consensus that the one 
who curses the Messenger is a Kafir; and whoever doubts his Kufr is a Kafir. 

The bottom line: That the Muslim one who curses [The Prophet, peace and 
blessings be upon him] is to be killed without disagreement, and it is the opinion 
of the methodology of the four Imams as well as other than them; even if he is a 
Jizya-paying non-Muslim, he is killed as well - according to Malik and the people 
of Madina; and it is the way of Ahmad and the scholars of Hadith. Ahmad 
specified it many times. 

It was stated by Hanbal, Abus-Saqr, Al-Khallal, Abdullah, and Abu Talib - that he 
is to be killed whether he is Muslim or Kafir. It was said to Ahmad [Ibn Hanbal], 
"Is there a hadith for [supporting] it? He said yes, there are Ahadith. One of them 
is the Hadith of the blind man who killed the woman when he heard her curse the 
Prophet, peace and blessings be upon him, and the Hadith of Hasan. 



1 Ma^alim As-Sunnan 6/199 



He [Ahmad Ibn Hanbal] said: And he should not be asked to repent. It was 
narrated by Abu Bakr in "Al-Shafee." So there is no disagreement than he is to be 
killed, and that his treaty is nullified. 
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Shaykh, Dr Ibraaheem bin 'Aamir ar-Ruhaylee 

(hafidhahullaah) 

ON SEEKING ASSISTANCE FROM AHL 
UL-BIDA' DURING JIHAD 1 



This is a vast issue wherein inspection within it is of importance to the leader of the 
Muslims and making a ruling in this matter is based on overseeing the general and 
specific interests of the Muslims. For this reason the ruling of this issue varies between 
being prohibited at times, disliked at times and permitted at other times — all depending 
on the Muslims' need of seeking assistance from Ahl ul-Bida' and also pending on the 
differing conditions of the innovators themselves. An explanation of this is as follows: 
An innovator can either have good opinion of the Muslims, meaning that he is not 
known to deceive the Muslims and leave off advising them, or he can be otherwise. So if 
he has good opinion of the Muslims then he can either be sought assistance from by the 
Muslims or not. If the Muslims do not need to seek assistance from him and there is no 
dire necessity to use him in jihad then it is disliked to seek assistance from his as some 
transmitted texts from the Salaf indicate. Of these texts is what has been reported by Ibn 
Abee 'Aasim with his chain of narration from 'Ali bin Bakaar who said: 

Ibn 'Awn sent some money to me and I divided it in the way of Allaah and he said: "Do 
not give a Qadaree anything" and I think that he said aswell "Do not do battle alongside 
them with you for indeed they will not be given victory." 3 
In Manaaqib al-lmaam Ahmad by Ibn ul-Jawzee it is mentioned that the messenger of the 
Khaleefah visited Imaam Ahmad asking him about seeking assistance from the people of 
desires, Imaam Ahmad said: "They are not to be sought assistance from." The 
messenger then said "Jews and Christians can be sought assistance from and they (i.e. the 

1 From Dr Ibraaheem bin 'Aamir ar-Ruhaylee, MawqifAhl us-Sunnah wa'l-Jama'ah minAhl il-Hawaa' 
wa'l-Bida' [The Position of Ahl us-Sunnah wa'l-Jama'ah in Regards to the People of Desires and 
Innovation], (Madeenah al-Munawarra: Maktabat al-'Uloom wa'l-Hikam, 1423 AH/2002 CE), vol.2, 
pp.697-709 

2 'Ali bin Bakaar al-Basree, the Zaahid, Sudooq, the 'Aabid, he died in 200 AH or just after. See Taqreeb 
ut-Tahtheeb, p.398. 

3 Ibn Abee 'Aasim, as-Sunnah, p. 8 8 

Translator's Note: the same narration is mentioned by Ibn Battah in his book al-Ibaanah (no. 1848) 
but is attributed to 'Umar ibn 'Abdul'Azeez (rahimahullaah). 
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people of desires) are not to be sought assistance from?" Imaam Ahmad said, "Indeed 
the Jews and the Christians do not call to their religions while a person of desires 
is a preacher (to his heretical innovation)." 4 It is also mentioned in Manaaqib that 
Imaam Ahmad also said: 

Indeed it is not adequate to seek assistance from Ahl ul-Bida' wa'l-Ahwaa' in regards to 
any of the Muslims affairs as this is from the greatest of harms to the deen. 5 
Ibn Muflih al-Marwazee also relayed that: 

Imam Ahmad permitted 4 messengers of al-Mutawakkil to enter his home and ask him 
questions. They asked: "Is assistance to be sought from the Jahmiyyah in regards to 
matters that affect the Muslims whether large or small, or are the Jews and Christians to be 
sought for help?" Imaam Ahmad said: "As for the Jahmiyyah then they are not to be 
sought assistance from whether in small matters or major! As for the Jews and Christians 
then there is no problem in seeking assistance from them in some matters wherein they 
are not able to gain authority over the Muslims so as to ensure that the Muslims do not 
become under their hands, the Salaf had sought assistance from them." Muhammad bin 
Ahmad al-Marwazee said: "Assistance is to be sought from Jews and Christians while they 
are Mushrikeen, but help is not to be sought from the Jahmiyyah?" Imaam Ahmad replied: 
"O my son, the Muslims will be duped by them yet the Muslims will not be duped by the 
others (i.e. the Jews and Christians)." 6 
These narrations indicate the Salaf s forbiddance of seeking assistance from the people of 
innovation during jihad. So there is the transmitted narration from Ibn 'Awn and his 
forbiddance of the Qadariyyah fighting alongside the Muslims, and likewise there is 
Imaam Ahmad's forbiddance of seeking help from the people of desires in any matter 
affecting the Muslims. Here the Salaf forbade seeking assistance from the people of 
innovation based on it being disliked to do so, and the most severe case is that Ahl ul- 
Bida' are kuffaar on account of their innovation. As for seeking help from a disbeliever 
who has good opinion of the Muslims then this is permissible when there is a need but it 
is disliked when there is not a need for this. 

The guidance of the Prophet (sallallaahu 'alayhi wassallam) and his Seerah indicate the 
permissibility of seeking assistance from the Mushrikeen during jihad and at other times. 
From this is the Prophet's (sallallaahu 'alayhi wassallam), and Aboo Bakr's (radi Allaahu 



4 Ibn ul-Jawzee, Manaaqib al-Imaam Ahmad, p. 208 
s Ibid., p.238 

6 Ibn Muflih, al-Aadaab ush-Shar'iyyah, vol.1, p.256. 
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'anhu), hiring of 'Abdullaah bin 'Urayqit during their hijra to Madeenah and he was a 
Mushrik. This has been reported by al-Bukhaaree in his Saheeh from the hadeeth of 
'Aa'ishah (radi Allaahu 'anha) in the story of the hijra of the Prophet (sallallaahu 'alayhi 
wassallam) and Aboo Bakr, the story also states: "The Messenger of Allaah (sallallaahu 
'alayhi wassallam) and Aboo Bakr hired a man from Bani ad-Dayl and he was from the 
Bani 'Abd bin 'Adiyy, to be a tracker. He was also one of the allies (ghamasa hiflan) 8 of 
Aal al-'Aas bin Wa'il as-Suhamee and he was upon the deen of the kuffaar of Quraysah. 
They trusted him and used him in their journey and he took them to the cave of Thawr 9 
and after three nights of the Prophet and Aboo Bakr hiding in the cave he returned to 
them and Aamir bin Fuhayrah 10 departed along with them, and he led them through the 
coastal route." 11 Also from this is the agreement that the Messenger of Allaah (sallallaahu 
'alayhi wassallam) made with the Jews of Madeenah in regards to mutual help, this 
agreement is mentioned by Ibn Hishaam in his Seerah and he mentions the text of the 
agreement as including: 



7 He is 'Abdullaah and as for the name of his father then that differs, for it is said that his father's name 
is 'Urqad, or 'Urayqid or 'Urayqit, the latter being the most famous name of his father. See Ibn Hajar, 
Fath ul-Baaree, vol.7, p. 238. This name '"Abdullaah bin'Urayqit" is mentioned in the hadeeth that I 
have transmitted on this very page. 

8 "Ghamas hilfan" (lit. "he dipped into an alliance") means he was an ally and Ibn Hajar said: 

When they pledged allegiance they would dip their right hands into blood or 
something dirty in order to show one's certainty of the allegiance. 

See Fath ul-Baaree, vol.7, p. 238 

9 Thawr: a mountain in Makkah wherein the cave mentioned in the Qur'aan where the Prophet hid is 
situated, see Yaaqoot al-Hamawee, Mu'jam ul-Buldaan, vol.2, p. 86. 

10 'Aamir bin Fuhayrah, the freed slave of Aboo Bakr as-Siddeeq, Aboo 'Amru, he was one of the affiliates 
of the al-Azd tribe and he was black. He embraced Islaam before the Messenger of Allaah (sallallaahu 
'alayhi wassallam) entered Daar ul-Arqam and called to Islaam within it. He was of the good of Islaam, 
he was at Badr and Uhud and then he was killed on the Day of Bi'r Ma'oonah. See Ibn 'AbdulBarr, al- 
Istee'aab, vol.2, p.796 

Translator's Note: For another print of the above reference see Aboo 'Umar Yoosuf bin 'Abdullaah bin 
Muhammad bin 'AbdulBarr al-Qurtubee, Shaykh 'Ali Muhammad Ma'oodh and Shaykh 'Aadil Ahmad 
'AbdulMawjood (eds.), al-Istee'aab fee Ma'rifat il-As-haab (Beirut: Daar ul-Kutub il-'Ilmiyyah, 1415 
AH/1995 CE, First Edn.), vol.2, pp.344"345- 

11 This hadeeth is reported by al-Bukhaaree in Kitaab Manaaqib al-Ansaar, Chapter on the Hijrah of 
the Prophet (sallallaahu 'alayhi wassallam) and his Companions, Fath ul-Baaree, vol.7, p. 230, hadeeth 
no.3905. 
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"...the Jews must bear their own expenses, and the Muslims must bear their own 
expenses and between them is mutual support against whoever wages war against 
this document." 12 

The Messenger of Allaah (sallallaahu 'alayhi wassallam) made an alliance with the 
Khuzaa'ah (clan), and they were Mushrikeen, in the Treaty of Hudaybiyah and this was 
mentioned by Ibn Hishaam also 13 and affirmed their co-operation with the Messenger of 
Allaah (sallallaahu 'alayhi wassallam) at the conquest of Makkah. 14 Imam Ibn ul-Qayyim 
stated in his presentation of the benefits of the Treaty of Hudaybiyah that: 

It showed that seeking help from a trusted Mushrik during jihad is permissible 
whenever there is a need. 15 
Ash-Shawkaanee said: 

What shows the permissibility of seeking assistance from Mushrikeen during jihad is that 
Qazmaan 16 went out with the companions of the Prophet (sallallaahu 'alayhi wassallam) on 
the Day of Uhud and he was a Mushrik. He killed three people from Bani AbdudDaar 
who were the flag bearers of the Mushrikeen, to the extent that the Prophet (sallallaahu 
'alayhi wassallam) said "Indeed Allaah can aid the deen even with a sinful man" as is verified 
with some of the people of seerah, and Khuzaa'ah went along with the Prophet (sallallaahu 
'alayhi wassallam) against the Quraysh in the year of the conquest. 17 
It is affirmed in the books of seerah that when Makkah was conquered the people of 
Makkah joined the Prophet (sallallaahu 'alayhi wassallam) at Hunayn and the Hawaazin 
tribe fought alongside him while they were kuffaar and had not yet embraced the deen of 
Islaam. the examples of the Prophet (sallallaahu 'alayhi wassallam) seeking assistance from 
some kuffaar in his batdes are many and the respected Shaykh, Dr Rabee' bin Haadee al- 
Madkhalee compiles some of these examples in his treatise entitled Sadd 'Udwaan al- 
Mulhideen wa Hukm al-lsti'aanah 'alaa Qitaalihim bi-ghayri'l-Muslimeen [Blocking the 

12 Seerat Ibn Hishaam, vol.3, p.530 
*3 Ibid., vol.3, p.1144 

x 4 Some ahaadeeth have been mentioned in this regard as mentioned by Shaykh Rabee' bin Haadee al- 
Madkhalee in his book Sudd 'Udwaan al-Mulhideen, pp.45-47. He notes that Khuzaa'ah accompanied 
the Prophet (sallallaahu 'alayhi wassallam) against the Quraysh in the year of the conquest, I have 
mentioned Shawkaanee's comments in regards to this on this page. 
*s Zaad ul-Ma'aad, vol.2, p.127 

16 Qazmaan bin al-Harth an ally of Bani Thafir and there is a story of him on the day of Uhud, it is said 
that he died as a disbeliever and he was greatly honoured among the Bani Thafir and loved by them, he 
was courageous and known for his bravery in battle. On the day of Uhud he fought remarkably and killed 
six or seven until he was wounded and killed himself, and it has also been said that he died from the 
wounds. See Ibn Hajar, al-Isaabah, vol.3, p. 235. 
wNayl ul-Awtaar, vol.7, pp.224-225 

4 

© SalafiManhaj 2008 



Seeking Assistance from Ahl ul-Bida* During Jihad 



Transgression of the Deviants and the Ruling of Seeking Assistance from Non-Muslims 
to Fight Against Them]. The book is small in size yet valuable in its subject-matter, 18 so 
whoever wants to conduct more verification in this issue should refer to it. 
These examples clearly indicate the permissibility of seeking the assistance of kuffaar and 
Mushrikeen during jihad and within battles if there is a need for them, and Allaah knows 
best. As for what is reported by Muslim in his Saheeh from the hadeeth of 'Aa'ishah (radi 
Allaahu 'anhaa) that she said: 

The messenger of Allaah (sallallaahu 'alayhi wassallam) went out towards Badr when he 
reached Harrat ul-Wabara 19 (a place four miles from Medina) a man met him who was 
known for his valour and courage. The Companions of the Messenger of Allah (sallallaahu 
'alayhi wassallam) were pleased to see him. He said: "I have come so that I may follow you 
and get a share from the booty." The Messenger of Allah (sallallaahu 'alayhi wassallam) said 
to him: "Do you believe in Allah and His Messenger?" The man said no. The Messenger of 
Allah (sallallaahu 'alayhi wassallam) said: "Go back! For I will not seek help from a Mushrik. " He 
went on until we reached Shajarah 20 , where the man met the Messenger (sallallaahu 'alayhi 
wassallam) again. He asked him the same question again and the man gave him the same 
answer. The Messenger (sallallaahu 'alayhi wassallam) said: "Go back! For I will not seek help from 
a Mushrik." The man returned and overtook him at Baydaa' 21 ? The messenger (sallallaahu 
'alayhi wassallam) asked the man the same as he had asked previously: "Do you believe in Allah 
and His Messenger?" The man then said: "Yes." The Messenger of Allah (sallallaahu 'alayhi 
wassallam) said to him: ( Depart with us!" 22 
Some of the people of knowledge regard the Prophet's prevention of seeking assistance 
from this Mushrik man until he embraced Islaam as due to it being disliked. With this, 
they combine between this hadeeth and what else has been affirmed in the Sunnah and 
the books of seerah regarding the Prophet's seeking assistance from some Mushrikeen in 
some of his battles. It is thus verified that the permissibility of seeking assistance from 
them is if the disbeliever has a good opinion of the Muslims and if there is a need of 

18 This treatise was printed in 1411 AH by Mataabi' ul-Firqaan in Riyadh. 

x 9 Harrat ul-Wabarah is three miles from Madeenah, see Yaaqoot al-Hamawee, Mu'jam ul-Buldaan, 
vol.2, p. 250. 

20 This is a tree at Dhu'l-Hulayfah where Asmaa' bint Umays gave birth to her son Muhammad bin Abee 
Bakr. The Prophet would make ihram from this tree and it is six miles from Madeenah. See Mu'jam ul- 
Buldaan, vol.3, p. 325. 

21 The name of a place between Makkah and Madeenah near Dhu'l-Hulayfah, see Mu'jam ul-Buldaan, 
vol.1, p.523. 

22 Saheeh Muslim, Kitaab ul-Jihaad wa's-Seer, Chapter on the Dislike of Seeking Assistance from a 
Disbeliever in Battle, vol.3, p. 1449, hadeeth no. 1817. 
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seeking his assistance. So the Prophet's (sallallaahu 'alayhi wassallam) withholding from 
seeking the assistance of the Mushrik in the hadeeth of 'Aa'ishah (radi A.llaahu 'anhaa) was 
based on it being disliked due to there being no need to seek his assistance. 

The opinion that Imam ash-Shaafi'ee and some other people of knowledge took was 
transmitted by an-Nawawee in his explanation of the hadeeth of 'Aa'ishah (radi Allaahu 
'anhaa) which has preceded, he said: 

It is mentioned in another hadeeth that the Prophet sought the help of Safwaan bin 
Umayyah 23 before he embraced Islaam, a group of 'Ulama apply the first hadeeth 
absolutely. Ash-Shaafi'ee and others said that if the disbeliever has a good opinion 
of the Muslims and there is a need to seek his assistance then he should be sought 
for assistance. If not then it is disliked and the two different hadeeth are in regards 
to two different circumstances (when the necessity arises or otherwise). 24 
This is the understanding from an-Nawawee's words as he also titles the chapter as 
'Chapter on the Dislike of Seeking the Assistance of a Disbeliever During Battle, Except if there is a 
Need or When he has a Good Opinion of the Muslims. £ Shaykh Rabee' bin Haadee al- 
Madkhalee stated after his inspection of this matter: 

What is better in my view is to say: the dislike or prevention (of seeking assistance 
from the kuffaar and mushrikeen during jihad) is when there is no need for them, 
yet it is allowed to seek their help when there is a need (haajah) or a dire necessity 
(daroorah). 26 

Seeking assistance from the Mushrikeen during battle when there is a need is affirmed if 
they are advisors to the Muslims without this being disliked, based on the action of the 
Prophet (in the first hadeeth of 'Aa'ishah about 'Abdullaah bin 'Urayqit). On the other 
hand, seeking assistance from them is disliked when there is no need to resort to them 
for help, as the (second) hadeeth of 'Aa'ishah indicates: "Go back! For I will not seek help 
from a Mushrik. " The Salaf s forbiddance of seeking assistance from the people of 
innovation as mentioned in the aforementioned narrations is based upon this and 
indicates a dislike not a (total) prohibition. This is as the people of innovation are mostly 
not kuffaar and thus seeking assistance from them is not prohibited, alongside this many 

2 3 Safwaan bin Umayyah bin Khalaf bin Wahb al-Jumhee, he fled on the day of the conquest of Makkah 
and then returned to the Prophet (sallallaahu 'alayhi wassallam) and fought at Hunayn and Taa'if while 
he was a disbeliever and then he embraced Islaam a month after that, he died in the year 42 AH in 
Makkah during the early period of Mu'awiyah's Khaleefah. See Ibn 'AbdulBarr, al-Istee'aab, vol.2, p.718. 

2 4 Sharh Saheeh Muslim, vol.12, pp. 198-99 

2 5 Ibid., vol.2, p.198 

26 Sadd Vdwaan al-Mulhideen, p.81 
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people of innovation are not judged as being kuffaar rather they are considered as being 
upon Islaam yet the Salaf disliked seeking assistance from them for the following 
reasons: 

Bida' (heretical innovations in the religion) and likewise disobedience are both reasons 
for setbacks and failure therefore it is disliked to seek assistance from those who are 
upon that (i.e. bida and maaasee). This is understood from the statement of Ibn 'Awn, as 
has preceded, regarding the Qadariyyah: "Do not do battle alongside them for indeed 
they will not be given victory." 27 For this reason the Khulafaa' and Umaraa' from the 
righteous Salaf of the Ummah advised their armies during their wars and battles to have 
fear of Allaah as this was considered to be the greatest reason for triumph over the 
enemies. 28 Also from the reasons for the Salaf forbidding seeking assistance from Ahl ul- 
Bida' during jihad and disliking this is: because the Muslims would become deluded by 
them and affected by their innovations especially if the innovator is a preacher to his 
innovation. So the Muslims would become influenced by this preacher to innovation 
moreso if he was a preaching to the people about his innovation. Imam Ahmad noted 
this in the previous narrations wherein he stated "Seek assistance from the Jews and the 
Christians but do not seek assistance from them (i.e. the people of innovation)." And 
Imam Ahmad also said: "Indeed the Jews and the Christians do not call to their 
religions while a person of desires is a preacher (to his heretical innovation)." 29 
Imam Ahmad also said to al-Marwazee: "O my son, the Muslims will be duped by 
them yet the Muslims will not be duped by the others (i.e. the Jews and 
Christians). " 30 It is also disliked to seek assistance from them from another aspect, if 
they are open preachers to their innovation, in this case refuting them is waajib which 
includes avoiding seeking assistance from them during jihad as an admonishment and 
punishment of them. This is just like when prayer behind them, and upon them, is also 
legislated as being left off from them and like when their testimonies and narrations are 
rejected. 

All of the above is for when the Muslims are sufficient enough to not have to resort 
to Ahl ul-Bida' for assistance during jihad and when the Muslims are not in need of their 

2 ? The verification of this statement has preceded. 

28 Refer to Ibn Katheer, al-Bidaayah wa'n-Nihaayah, vol.7, pp. 8-9, 38 and 57 for some of the khutab 
(sermons) of the Khulafaa' and Umaraa' to the armies and the advice given to them to have taqwaa of 
Allaah. 

29 Ibn ul-Jawzee, Manaaqib al-Imaam Ahmad, p. 208 
3° Ibn Muflih, al-Aadaab ush-Shar'iyyah, vol.1, p.256. 
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assistance, in this instance it is disliked to seek assistance from them even if they are 
advisors to the Muslims. As for when there is a need and a dire necessity to seek 
assistance from them, if they have a good opinion of the Muslims and are not known to 
cheat the Muslims, then this is not disliked and to seek assistance from them in this 
instance would take precedence as has preceded with the example of where assistance 
was sought from the Mushrikeen. Therefore, seeking assistance from the Mushrikeen 
where there is a dire necessity is permissible if they are advisors to the Muslims. 31 Indeed, 
to seek assistance from Ahl ul-Bida' in this instance is something which is sought-after if 
establishing jihad becomes difficult except by utilising them where there is an overall 
benefit in that assistance. Shaykh ul-Islaam Ibn Taymiyyah stated: 

If establishing the obligations such as 'ilm, jihad or anything else becomes 
unfeasible except via (seeking the help) of one who has bida' then his harms are 
less than the harms of leaving the waajib. So obtaining the interest of the 
obligation even if there is some evil is better than the opposite of this. 32 
Shaykh Bakr Aboo Zayd 3 said: 

From the most important matters here is if the obligatory actions of Ahl us-Sunnah 
such as learning, jihad, medicine, engineering and the likes are difficult to 
establish except via them (i.e. Ahl ul-Bida') then such actions can be sought from a 
person of innovation in order to obtain the benefit of jihad and learning and the 
likes yet he (the person of the Sunnah) should be on guard against the person's 
innovation. 34 

This is the ruling of seeking assistance from Ahl ul-Bida', if they are advisors to the 
Muslims and are not known to cheat the Muslims in their deen and character then it is 
disliked to seek assistance from them without a need yet it is allowed when the need 
arises. If the Ahl ul-Bida' are well known for cheating Muslims however and not advising 
them then in this instance seeking assistance from them is not permissible at all, this is 
whether such cheating results from the innovator's personal character particularly or is 
part of his deen that some opposing sects include as part of their void understanding of 
the deen. Such as the Baatiniyyah sects, the Rawaafid sects and other sects who have 
religious understandings that are based on hating Muslims, cheating Muslims and 



31 This matter has been explained earlier on. 

32 Ahmad Ibn Taymiyyah, Majmoo' al-Fataawaa, vol.28, p.212 

33 Translator's Note: For a biography of the Shaykh (rahimahullaah) see: 
http : //salafimanhaj .com/pdf/ SalafiManhaj ShaykhBakr 

3 4 Hajr ul-Mubtadi', p.46 
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harming Muslims. Indeed, some of these sects even allow Muslims' blood to be shed 
and for Muslim wealth to be forcibly taken! It is mentioned in the books of the Rawaafid, 
such as in the book of al-Majlisee Bihaar ul-Anwaar with his isnad from Abee 'Abdullaah 
Ja'far as-Saadiq^ 6 (yet in reality Ja'far as-Saadiq is innocent from what al-Majlisee 
attributed to him) that he was asked: "What do you say about killing a Naasibee?'" 7 
Majlisee claims that Ja'far as-Saadiq replied: "The blood of a Naasibee is permissible to 
shed, so if you are able to then push a wall on to him or drown him in water so that he 
will not be able to bear witness against you, so do it!" It was then asked "What do you 
say about the wealth of a Naasibee?" Ja'far as-Saadiq allegedly replied "Take it and 
consume of it as much as you are able.'" 8 Al-Khomeini was also frank about this in his 
book Tahreer ul-Waseelah wherein he said: 

The strongest ascription to the Naasib is that he is from Ahl ul-Harb and it is permissible 
to take them as ghaneemah and the khums taken from them. Rather it is apparent that it is 
permissible to take the wealth of a Naasibee wherever such wealth is to be found, the 
khums is obligatory to be taken. 39 
The Raafidah also hold that it is permissible to shed the blood of Ahl us-Sunnah and take 
their wealth and the many exaggerations would be lengthy if they were all mentioned. 
Their own texts in regards to this matter have been mentioned in the book Badhal al- 
Majhood fee Ithbaat Mushaabihat ir-Raafidah li'l-Yahood [Exerting Effort in Affirming the 
Raafidah Resemblance to the Jews], 4) so whoever wants to conduct further research in 
this matter should refer to this work. This is what is mentioned in the Raafidah books 

35 Some people of innovation (Ahl ul-Bida') hold that it is allowed to lie, cheat and be deceitful. [TN] 

36 Ja'far bin Muhammad bin 'Ali bin al-Husayn bin 'Ali bin Abee Taalib, Aboo 'Abdullaah, well known as 
being "as-Saadiq". Sudooq,faqeeh, Imam, he died in 148 AH, see Taqreeb ut-Tahdheeb, p. 141. 

37 The Nawaasib within Raafidah terminology refers to Ahl us-Sunnah and one of the Imams of the 
Raafidah, Husayn ad-Diraazee stated in his explanation of the term "Naasib" that: 

As for the term "Naasib" then much he-say, she-say has been stated in regard to it 
and there are many lengthy statements in regards to it... as for the meaning which 
the reports indicate then it is to: put other than 'Ali ('alayhis-salaam) forward. 

Then ad-Diraazee stated after mentioning some narrations from their books supporting this, that: 
Rather indeed their reports ('alayhim us-salaam) state that the Naasib is the one 
who is called among them as being "a Sunni". 

See al-Mahaasin an-NafsaaniyyahfeeAjwibat il-Masaail il-Khurasaaniyyah, pp.145, 147- 

38 Al-Majlisee, Bihaar ul-Anwaar, vol.27, p.231 

39 Khomeini, Tahreer ul-Waseelah, vol.1, p.318 

40 'Abdullaah al-Jameelee, Badhal al-Majhood fee Ithbaat Mushaabihat ir-Raafidah li'l-Yahood 
[Exerting Effort in Affirming the Raafidah Resemblance to the Jews], vol.2, p. 568 and the subsequent 
pages after this. 
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and it indicates their hatred of Ahl us-Sunnah and their making permissible to shed the 
blood of Ahl us-Sunnah and take their wealth, yet the Baatiniyyah are even more severe 
than this! Therefore, the plotting of these two sects against the Muslims is well known as 
is their collaboration with the kuffaar against the Muslims, history testifies to this so do 
the people who well aware of them. Shaykh ul-Islaam Ibn Taymiyyah (rahimahullaah) who 
was someone who had the most knowledge of them stated: 

So with this, the Raafldah collaborate with those kuffaar (who are against the 
Muslims) and support them against the Muslims as was witnessed by the people 
who enterted upon Hulagu the king of the kuffaar Turks (i.e. the Mongols) in the 
year 658 AH.** 
Then Ibn Taymiyyah stated about the Nusayrees 42 : 

It is known to us that the coast of Sham was only taken over by the Christians from 
their (Nusayree) side. And also that they are always on the side of every enemy 
against Muslims, so [you find that] they are with Christians against Muslims. From 
the greatest afflictions that have befallen them are the Muslims' opening conquest 
of the coast (of Sham) and defeating the Christians. Rather, one of the greatest 
afflictions that has befallen them is Muslims' victory over Tatars (Mongols), and 
from their greatest celebrations is the Christian conquest of Muslim ports — and 
refuge is sought with Allaah the Most High. 43 
So whoever has these characteristics and such a history with the Muslims, how can it be 
possible to seek assistance from the likes of them or to trust them to not expose the 
Muslims' secrets to their enemies? There is no doubt that seeking assistance from the 
likes of these is prohibited due to the significant harms that would arise due to them 
being within the ranks of the Muslim armies. This is due to the danger they pose against 
the Muslims which in fact is greater than the danger posed by the enemies who fight 
against the Muslims. Therefore, Shaykh ul-Islaam Ibn Taymiyyah (may Allaah make good 

41 Ahmad Ibn Taymiyyah, Minhaaj us-Sunnah, vol.6, p.374 

4 2 Translator's Note: Named after Muhammad bin Nusayr, one of Imam al-Hasan al-'Askaree's 
followers (d. 874 CE). Ibn Nusayr claimed that he was the "door to the hidden Imam" but was rejected 
by the Alids and the majority of Rawaafid Twelver Shi'a, however he gathered a following and a sect 
which were based in Northern Syria who claimed that 'Ali was the incarnation of Allaah. See, ash- 
Shahrastaanee, al-Milal wa'n-Nihal, vol.2, pp. 143-145. 

The Nusayrees borrowed Christmas and Easter from the Christians along with other pagan forms of 
worship including the worship of "heavenly bodies", see Philip K. Hitti, History of the Arabs (London: 
Macmillan Press, 1970, 10 th Edn.), pp.448-449. The sect was even declared pagan by Raafidah Twelver 
Shi'a theologians of the past yet for political expediency Khomeini included them as being from the main 
body of Shi'a. See the Mirage in Iran, p. 26. 

43 Ahmad Ibn Taymiyyah, Majmoo' al-Fataawaa, vol.35, p.150-151 
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his reward) ruled that it is prohibited to utilise the Nusayriyyah and that it was a major 
sin, he viewed it as being akin to using a wolf to watch sheep! Shaykh ul-Islaam Ibn 
Taymiyyah also stated within his ruling on the Nusayree sect: 

As for utilising the likes of them at the ports of the Muslims, within the fortified posts or 
within the armies then it is from the major sins to make use of them. It has the same 
position as using a wolf as a sheep-dog! There are of the most treacherous people towards 
the Muslims and their leaders, they safe-guard corrupting kingdoms and states and they are 
worse than the ones who ferment alcohol among the troops, for the one who ferments 
alcohol has some interest with the commander or with the enemy. As for those (people of 
innovation) are- towards the religion, Prophet, deen, kings, 'Ulama, the general population 
and the dignitaries — the most ready and willing people to surrender the fortified posts 
over to the enemy of the Muslims and to corrupt the soldiers against the leader in 
authority in order to make them rebel against his authority. 

It is thus obligatory upon the leader in authority to cut them out of the records for 
fighting and they should not be left at the ports or at other posts as their harm at the ports 
is severe. Therefore, whoever requires to utilise men should use those who are trusted in 
regards to the religion of Islam and give good advice to the Muslims and utilise other than 
them (Nusayrees) should be used. So if the leader in authority is not to use those who are 
deceitful even if be a Muslim then how about those who cheat all of the Muslims?! It is 
not permissible to delay this obligation if there is an ability to implement this, rather any 
time wherein it is able to substitute them then it is obligatory to substitute them. 44 
The ruling here is general in regards to the Nusayrees and their likes from Ahl ul-Bida', 
so all those who are known to cheat the Muslims are not permissible to be used during 
jihad and to be posted at the ports due to the great harm that will arise upon the Muslims 
by utilising them, for this reason Aboo Bakr and'Umar (radi Allaahu 'anhuma) did not use 
any of the people of apostasy in any of the Muslims affairs after their returned to the 
deen. Aboo Bakr and 'Umar (radi Allaahu 'anhuma) also prevented the people of apostasy 
who returned back to the deen to mount any steed of war due to the lack of trust in their 
repentance and in their advice to the Muslims, as Shaykh ul-Islaam Ibn Taymiyyah 
(rahimahullaah) noted when he said: 

Neither Aboo Bakr nor 'Umar made use of any Munaafiq whatsoever against the Muslims 
and they did not fear the blame of the blamers. Rather indeed, when Aboo Bakr and 
'Umar (radi Allaahu 'anhuma) fought the people of apostasy and made them return back to 
Islaam they prevented them from mounting any steed of war and from holding any 
weapon of war until the authenticity of their tawbah had been manifest. 'Umar used to say 

44 Ibid., vol.35, pp.155-156 
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to Sa'd ibn Abee Waqqaas (when he was the governor of 'Iraaq) "Do not use any of them 
and do not refer to them for counsel during warfare." He was talking about the major 
individuals such as Tulayhah al-Asdee, 45 al-Aqra' bin Haabis, 46 'Uyayan bin Hiseen, 47 al- 
Ash'ath bin Qays 48 and their likes — so when Aboo Bakr and 'Umar became fearful of 
some nifaaq from these individuals they did not ally with them for the (cause of) the 
Muslims. 49 

With this the ruling of using Ahl ul-Bida' during jihad is apparent and that there are three 
different rulings depending on the different conditions of the people of innovation and 
the circumstances of the Muslims: (a) It is permissible to seek assistance from them when 
there is a need for them and if they have good opinion of the Muslims (b) but it is hated 
when there is no need for them, (c) Seeking assistance from them is totally prohibited if 
they are well known to cheat the Muslims and not advise them. 

With this we end this chapter, and all of the chapters, as this is the last chapter of this 
book. 

J ask Allaah to make this work sincerely for His Countenance and Allaah knows best, and make 
prayers and peace be upon our Prophet Muhammad, his family and his companions. 

45 Tulayhah bin Khuwaylid al-Asdee, he apostated after the time of the Prophet (sallallaahu 'alayhi 
wassallam) and then claimed Prophethood. He was a well known and heroic horseman who gathered 
his people in support of his cause, Khaalid bin al-Waleed and the companions of the Prophet went to 
face them in battle and defeated Tulayhah and his supporters. Tulayhah then went to Shaam and 
embraced Islaam (and repented), he fought well at the battle of al-Qaadisiyyah. See Ibn 'AbdulBarr, al- 
Istee'aab, vol.2, p. 773. 

4 6 Al-Aqraa' bin Haabis bin 'Iqaal bin Muhammad bin Sufyaan bin Mujaashi' at-Tameemee, al- 
Mujaashi', ad-Daarimee. He was one of those whose hearts were reconciled and he was the one who said 
to the Prophet (sallallaahu 'alayhi wassallam): "My head is adorned and my dispraise is shameful." 
See: Ibn 'AbdulBarr, al-Istee'aab, vol.1, p. 103. 

Translator's Note: He was of those whose hearts were reconciled as mentioned in the Soorah at- 
Tawbah, ayah 60 - the other three being 'Uyaynah bin Badr, Alqamah bin 'Ulaythah and Zayd al-Khayr. 
This hadeeth is mentioned in the Saheehayn from Ibn Sa'eed wherein Ali sent the Prophet (sallallaahu 
'alayhi wassallam) some gold from Yemen. 

47 'Uyaynah bin Hisn bin Hudhayfah al-Fazaaree, Aboo Maalik, he embraced Islaam before the conquest 
of Makkah and witnessed the Muslim conquest, he also partook in Uhud and was of those whose hearts 
had been reconciled from the Bedouin Arabs. See Ibn ul-Jawzee, Asad ul-Ghaabah, vol.4, p.331. 

4 8 Al-Ash'ath bin Qays bin Ma'dee Karb bin Mu'aawiyah bin Hablah bin Adiyy bin Rabee'ah bin al- 
Haarith. He apostated after the time of the Prophet (sallallaahu 'alayhi wassallam) and was then taken 
to Aboo Bakr. He said to Aboo Bakr "Let me participate in your war and marry your sister to me (i.e. in 
order to prove that I have changed)." He was thus freed and married the sister of Aboo Bakr (Umm 
Farwah bint Abee Quhaafah), see Ibn ul-Jawzee, Asad ul-Ghaabah, vol.1, p. 118. 

49 Majmoo' ul-Fataawaa, vol.35, p. 65 
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Preface 



The Ruling Regarding Being Captured by the Enemy and 
Imprisonment 1 

Entering into the custody of a kafir, being under his hand's control, due to 
one's own choice - this is something which is forbidden in the Shari'ah, 
which is why Hijrah has been made obligatory. And it is not valid for a 
kafir to own a Muslim slave. As Allah has said: 

"And never will Allah grant to the disbelievers a way (to triumph) over the 
Mu'mintn." 2 

And the scholars have mentioned that there is only one exception to this - 
and it is what Al-Bukhari has named a chapter in his Sahih, "Chapter: Can a 
man surrender (i.e. hand himself in)? And the one who does not surrender" . And 
he narrated in it the Hadith of the ten men who were sent by the Messenger 

On the authority of Abu Hurayrah ! afcp0, is an incident regarding the 

band of fighters who were under the command of ' Asim ibn Thabit ! abP 0 

, when they were surrounded by the enemies, and it was said to them, 

"You have a covenant and a promise that if you come down to us, we will 
not kill anyone of you/ 7 So 'Asim, the commander of the group, said, "As 
for me, I will never come down on the security of an infidel. O Allah! Inform Your 
Prophet about us." So they shot arrows at them, and killed 'Asim and seven 
of his companions. There then remained three, who then came down and 
surrendered to them, accepting their promise and covenant and they were 
Khubayb ibn 'Adiyy Al-Ansari, Zayd ibn Ad-Dathinah and another man. 
When they captured them, they opened the strings of their arrow bows 
and tied them with it. The third man who was with them said, "This is the 
first breach in the covenant, By Allah, I will not accompany you! Indeed they 



1 Based upon a chapter from the book of Shaykh 'Abdullah ibn Nasir Ar-Rashid 
6 jj A\ <4a / Al-Maniyyah wa La Ad-Daniyyah. 

2 An-Nisa':141 



5 



('Asim and the others martyred) are the example I will follow!" 3 So they dragged 
him and tried to make him accompany them, but he refused, thus they 
killed him. Then Khubayb and Zayd ibn Ad-Dathinah were taken away by 
them, and later were sold as slaves at Makkah. . . 4 

The majority of the scholars have a choice between the two, to accept 
captivity, or to fight till being killed 5 ; except a narration from Imam 
Ahmad, when he said it is forbidden to accept captivity, as narrated by Al- 
Ajurri, and it is also narrated from Ahmad that he said, "How it surprises 
me that someone would accept being taken as a captive! That he fights 
(until he is killed) is more beloved to me. The matter is very serious, and 
there is no escape from death." 6 

So in this situation, there is a permissibility in doing that - but according to 
unanimous agreement, the most virtuous is to take hold of the firm 
determination, and not to accept being taken as a captive by a kafir, due to 
what it contains of enormous harms. 

The martyred Shaykh, Yusuf al-'Uyayn (may Allah have mercy upon him) 
said, "And the submitting of the Mujahid (is something which is evil), due 
to what it contains of defeat, and humiliation, and breaking the hearts of 
the Muslims, and a loss in the stance of the Mujahidin; and what it contains 
of pleasures and delight for the enemy and their malicious joy against the 
Mujahidin and the Muslims in general, and lifting of the enemies 7 hopes; 



3 He was 'Abdullah ibn Tariq ibn 'Amr ibn Malik, may Allaah be pleased with 
him. Refer to Sifat As-Safwah of Ibn Al-Jawzi (1 / 464). 

4 Refer to Al-Bukhari in his Sahih (3045, 3989), and Sahih Abi Dawud (2317). 

5 Trans. Note: In such a situation, when the Muslim has been overpowered and 
surrounded by the kuffar, Ibn Qudamah al-Maqdisi explains, "And if the Muslim 
thinks he will be captured, then it is more worthy of him to fight until he is 
killed, and he should not submit himself to being captured. And if he fights till 
he is killed, he will be victorious with the reward of the High Degree (i.e. 
martyrdom); and he will be safe from the control of the kuffar over him, and 
torture, and being used by the enemies, and Fitnah (tribulation and trials). But if 
he allows himself to be taken as a captive, then it is permissible in the situation 
like that which was narrated by Abu Hurayrah." And he mentioned the story of 
'Asim yr^j and Khubayb &\ cs-^j . Then Ibn Qudamah mentions, "So 
'Asim took hold of firm determination, and Khubayb took hold of that which 
was permissible. And both of them are praiseworthy, and not blameworthy." 
Refer to Al-Mughni, Kitab al-Jihdd (8/483-485). 

6 Refer to al-Insaffi Ma'rifah al-Khilaf (4/124-125). 
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and due to what submitting to the enemy contains of all these evil harms. 
And along with all this, the one who surrenders does not attain what he 
originally feared and wanted to evade (by accepting captivity) - and that is 
being killed, and he will have to go through a method of being killed 
which is more hideous and more humiliating than how he would have 
been killed had he not surrendered (and fought till he was killed). Not to 
mention what types of torture, torment (he will have to go through if he 
submits), and also the extraction of information which would lead to the 
harm of his brothers/' 

So in brief: The action of the Companions (Khubayb and his companions) 
reached the Prophet [fe § ! a?N5 , and he did not oppose this action. So 

this is an evidence showing the permissibility of such an action with 
regards to those whose situation is similar to theirs (i.e. Khubayb and his 
companions') situation- meaning, they are not capable of escaping, and 
they have no option except to either die by fighting, or being taken as 
captives. Also, just as they did not come down at the order of the infidels - 
Rather, they only came down due to a covenant of trust that was given to 
them, and this is from the type of covenants which are permissible. 

Thus, it is not permissible for him to surrender himself, except in one 
situation: When he is completely incapable of escaping, and he is secure 
from being tortured for his Din, and he does not fear that he might reveal 
the secrets of the Mujahidin, and he trusts that the enemies will fulfill their 
covenant. 

So whosoever is capable of escaping- or if he knows the secrets of the 
Mujahidin, and he feels worried in his mind that these secrets might be 
extracted from him by way of torture or sorcery (or truth serum) - then in 
this case, it is not permissible for him to surrender himself. Rather, for such 
a person, it is permissible for him to kill himself, as in the verdict given by 
Shaykh Muhammad ibn Ibrahim Al ash-Shaykh ! a$)0 and others. 
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Question: 

Is it permissible for a Muslim to kill himself if he is captured, 
fearing that he will reveal the secrets of the Muslims 
(Mujahidin in particular) due to his weakness and lack of 
steadfastness during the torture which the enemies of Allah 
would put him through- given the fact that revealing this 
information might cause harms and disasters upon the 
Muslims (Mujahidin in particular)? 
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Answer 7 : 



We say: that the situation of a Muslim prisoner who knows sensitive 
information must be examined from two angles: 

1) Firstly, regarding what type of information is at stake 

2) Secondly, regarding the carrier of this information (i.e. the prisoner 
himself). 

The type of information which is at stake: 

And this is further divided into two types of information: 

a) Simple, useless, information, which if leaked, will not lead to 
shedding the blood of any Muslim, nor cause any harm whatsoever 
upon the Muslims. 

b) Extremely sensitive, important, great information- which if revealed, 
will harm the Muslims, and endanger Islam and the Jihad. 

As for the first type, it is obligatory upon the imprisoned Mujahid to 
contemplate and be patient, even if he is tortured- and if he cannot endure 
it, he can reveal the information. But it is not permissible for him, under 
any circumstance, to kill himself; because he does not have any 
information which could cause harm to the Muslims, or cause a tribulation 
upon them, or compromise their honor- for example, if he were to kill 
himself, it cannot be said that he sacrificed himself for the sake of the 
Muslims: So it is not permissible to kill himself in such a situation. 

As for the second type, then this shall be explained and the second type of 
the second angle. 

The carrier of this information: 

And this is the prisoner himself. And he is categorized into either of two 
situations: 



7 Some of the quotes in this translation are taken from the book by Shaykh Yusuf 
Al-'Uyayn &\ , entitled "The Islamic Ruling on the Permissibility of Self- 
Sacrificial Operations". 
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a) He overwhelmingly feels that he is capable of withstanding and 
enduring the torture- so in such a situation, it is not permissible for 
him to reveal the information, nor to kill himself. And this is similar 
to the person who immerses himself into the ranks of the infidels, 
even though he is overwhelmingly certain that he will be killed- So 
is this person committing suicide? No doubt, this is not a suicide; 
when even the Four Imams have agreed upon its permissibility, as 
Imam Ibn Taymiyyah narrated, " And for this reason, the Four Imams 
allowed a Muslim to submerge (immerse, plunge) into the ranks of 
the infidels, even if he believes that they will kill him- as long as that 
(action) is beneficial for the Muslims/' 8 So thus, enduring the torture 
is a great virtuous deed in the Sight of Allah, along with his Jihad 
and sacrificing himself for the sake of the Muslims, and preferring to 
be tortured and killed in exchange for the safety of the Muslims and 
specifically his Mujahidin brothers. 

b) He overwhelmingly feels that he will not be able to withstand the 
torture, and that he might leak the secrets. And this is where the 
second type from the first angle comes in- the information which he 
carries is vital to the survival of the Jihad and the Mujahidin- and if it 
is leaked, then it will cause harm upon the Muslims, and adversely 
affect the Jihad. 

And it is for this situation that we shall have to look at the evidences, and 
see if it is permissible to sacrifice one's own life for the sake of the safety of 
Muslims, guarding Islam and Jihad, and its people; Or is it impermissible- 
even if it causes harm upon Islam and Muslims? 

And to make the question more precise: 

Is this type of suicide permissible in the Shan'ah, or not? 

But before answering this question, it is undoubtedly important to define 
the suicide which has been prohibited in the Shari'ah. 

Definition of Suicide 



8 Fatawa al-Kubra (4/351) 
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Al-Intihar (suicide) in the Arabic language is used as "the man committed 
suicide"- meaning he killed himself. Refer to Lisan al-'Arab and Taj al- 

'Urus, under A)"Na/zr". 9 

But the Fuqaha (scholars) did not use this definition. 

Some said, "The killing of a human of himself by using any means 
whatsoever." 

Others said, "That a person kills himself due to an anger or grief that he 

has."™ 

Others said, "It is throwing one's own self into destruction due to a 
worldly harm inflicted upon him." 11 



Allah says, 




"Do not kill yourselves; Surely, Allah is Most Merciful to you. And 
whoever commits that through aggression and injustice, We shall cast him 
into the Tire. And that is easy for Allah/' 12 

Imam al-Qurtubi ! ai$)0 explained this verse "And the scholars are upon 

Ijma (consensus) that what is meant in this verse, is the prohibition of 
people (Muslims) to kill one another. And its literal wording also implies a 
prohibition for a person to kill himself due to any worldly desire, or 
seeking for wealth in such a way which he endangers his life with utter 



9 Also refer to al-Qamus al-Muhit (616) 

10 This includes anxiety, hunger, thirst, pain, etc... 

11 As is in the Hadith, "Among those before you, there was a man with a wound, 
and he was in anguish, so he took a knife and cut his hands, and the blood did 
not stop until he died. Allah said, "My servant has hastened the ending of his life, so I 
have prohibited Paradise to him." Refer to al-Bukhari (3463), Muslim (116), Sahth at- 
Targhib (2456) of al-Albam, and also as-Silsilah as-Sahthah (462). 

12 al-Nisa': 29-30 
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destruction; and the verse also implies the meaning of 'Do not kill 
yourselves due to misery or fury 1 '- So all of this is implied by this verse/' 13 

So thus, it can be said that the prohibited suicide is, "Killing one's own self 
without any valid Islamic reason found in the texts of the Shari'ah." 

And the person who commits suicide, for any of the [invalid] reasons that 
have been just mentioned- there is no difference amongst the scholars that 
it is a major sin, and such a person is worthy of being punished in the fire. 

Nay, Islam has even prohibited that which is even less then suicide itself- 
such as making Du'a for death upon one's own self for any disaster 
which has fallen upon him. . . As is clear in the Hadith: 

"Let not any of you wish for death on account of a harm which has 
befallen him . But, if he must, he should pray, 'O Allah! Keep me alive as long 
as life is better for me, and take my life when death is better for me." 14 

And in a narration in Sahth Ibn Hibban it is included, " ...on account of a harm 
which has befallen him in this world . " 15 

Thus, suicide is committed for a misery or harm which has befallen, such as 
adversities, severe illness, and such; or it is done for no reason at all 
whatsoever, like a game, without any worldly reasons, nor due to any 
Islamicly valid reason. And both situations are prohibited by the Shan ah, 
as is mentioned in the Quran and Sunnah. 

So from the Quran: 




"Do not throw yourselves into destruction... 



13 Refer to Tafsir al-Qurtubi (5/156) 

14 Refer to al-Bukhari (5671, 6351), Muslim (2680). Ibn Hazm ^1 declared it 
Sahth in al-Muhalld (5/167), and likewise Ibn Hajar in Fat'h al-Bdri (13/234), and 
likewise al-Albani in Sahth al-]dmi' (7611, 7265). 

15 Also refer to al-Muhalld (5/165), where Ibn Hazm declared its chains to be 
Sahth, and Sahih an-Nasa'I (1716), where al-Albani declared it Sahth. 

16 al-Baqarah: 195 
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"Do not kill yourselves; Surely, Allah is Most Merciful to you. And 
whoever commits that through aggression and injustice, We shall cast him 
into the Tire. And that is easy for Allah/' 17 

And from the Sunnah: 

As in the Hadith narrated on the authority of Jundub ibn 'Abdillah ! a$)0, 

the Messenger [fe §f$£ ! a?^S said, " Among those before you, there was a 

man with a wound, and he was in anguish, so he took a knife and cut his 
hands, and the blood did not stop until he died. Allah said, "My servant has 
hastened the ending of his life, sol have prohibited Paradise to him." 18 

So this was due to misery, anguish, and pain from the wound that led him to 
kill himself, due to the fact that he could not endure and be patient; So he 
hastened his own death by suicide, to save himself from the worldly pain. 

And it should be noted how these texts show that it is Haram 
(impermissible) to kill one's own self, and also that it is Haram to make 
Dud for death- due to any worldly misery or pain, or lack of patience- all of the 
reasons are related to the worldly desires. And likewise, it should be 
remembered that none of those who were mentioned in these texts (which 
prohibit suicide), mentioned that the person committed suicide for the 
benefit of Muslims, nor to elevate the Word of Allah. Meaning- that these texts 
cannot be applied to those who "throw themselves into destruction" or "wish 
for death upon themselves" for the sake of Islam and its victory, and for the 
sake of raising the Word of Allah. And the evidences will be shown that 
this analogy is incorrect. 

The Evidences for the Prohibition of Suicide are General- 
While the Matter of Suicide to Protect Information is 
Specific 



17 al-Nisa': 29-30 

18 Refer to al-Bukhan (3463), Muslim (116), Sahih at-Targhib (2456) of al-Albani, 
and also as-Silsilah as-Sahthah (462). 
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And from what has preceded, it becomes absolutely clear and obvious that 
not only is the act of suicide forbidden and a sin, but even asking and hoping 
for death is also forbidden in the Shari'ah. 

But can these general evidences be applied to the topic matter: Which is "Is 
it permissible to kill one's own self for the benefit of Islam and the 

Mujahidin?" Do these general evidences prove its prohibition; or are there 
situations in which these prohibitions are lifted (i.e. restricted), and thus it 
becomes permissible? And if so, then what are the evidences that restrict 
this general prohibition? 

The correct and obvious answer is that there are indeed evidences which 
show that the prohibition is restricted; meaning, the prohibition against 
seeking and praying for death, and killing one's self is restricted- when it is 
done for the sake of lifting the Word of Allah, for protecting the lives of the 
Believers, and terrorizing the enemies of Allah. 

As for the prohibition which was previously mentioned regarding praying 
to Allah for death and seeking it- it would be a great error if someone 
were to issue a verdict based upon that general prohibition, that it is 
impermissible to pray to Allah for death in His Path. And the evidence for 
this is in the saying of the Messenger of Allah ! 6pN5 : 

"By [Allah] in Whose Hand is my soul! I have surely wished to be killed in the 
Path of Allah, then brought to life, then killed [again], then brought to life, 
then killed!" 19 

And also the Hadith, "Whosoever sincerely asks Allah for martyrdom- Allah 
will let him reach the ranks of the martyrs, even if he dies on his bed." 20 

So there is no doubt that the Prophet \fe \<fife ! a?Y) hoped for death, and he 
encouraged others to also seek death- But this is death in the Path of Allah, 



19 Refer to al-Bukhan (36, 7226), declared Sahih by Ibn 'Abdil-Barr in at-Tamhid 
(18/340) and al-Albani in Sahih al-Jami' (1491, 7075), Sahih an-Nasa'i (2902); and 
declared Hasan by al-Wadi'i in al-Jami' as-Sahih (2/319, 3/171, 6/269), and also in 
as-Sahih al-Musnad (1053). 

20 Refer to Muslim (1909), al-Baghawi in Sharh as-Sunnah (5/519), as-Silsilah as- 
Sahihah (2556), and al-Albani declared it Sahih in Sahih Abi Dazvud (1345), Sahih 
Ibn Majah (2256). Also refer to Sahih at-Targhib (1276, 1278, 1324, 1353), and Sahih 
at-Tirmithi (1351), Sahih an-Nasa'i (2964), and Sahih al-Jami' (6276). 
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while it is forbidden to seek death for any worldly purpose or grief over this 
life. 



And it is known also, that the Muslim is forbidden from immersing 
himself in places where he will be destroyed and killed- But if this is done 
for the Path of Allah, for the benefit of the Din, and to raise the Tawhid of 
Allah - then this becomes something which is legal, nay, even preferred 
and very much beloved (mandub), as in the Hadith of Abu Hurayrah ! abP 0 

"Among the best of people, is a man who clasps the reins of his horse in the 
Path of Allah, flying on its back; whenever he hears a call (for battle) or 
advancement towards the enemy - he flies to it, seeking death and being slain 
with eagerness . . . " 21 

And in this Hadith, it is clear that nothing is being sought except death and 
being slain eagerly. 

So here we see that the intention has altered the Hukm completely to its 
opposite- from prohibition, to an act which is preferred and beloved; from 
a threat with Hell-fire, to the promise of Paradise. So two deeds, the 
appearance of which is similar, but as in the Hadith: 

"The reward of deeds depends upon the intentions." 22 

So is it permissible to say that he who kills himself for the sake of raising 
the Word of Allah, and protecting the lives of hundreds of Muminin and 
Mumindt and their honor, and terrorizing the enemies of Allah, with a 
sincere intention - Is it permissible to say that he has committed the 
forbidden suicide? "Glory be to You (O Allah), this is a great lie." 23 



21 Refer to Muslim in his Sahih (1889), Sahih Ibn Majah (3212) where al-Albani 
declared it Sahih, and Sahih at-Targhib (1226, 2736), and Sahih al-Jami' (5915). 

22 Narrated by al-Bukharl (1), and also declared Sahih by al-Albani in Sahih at- 
Targhib (10, 1330). 

23 An-Nur: 16 
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The Evidences for the Permissibility of Killing One's Self to 
Protect Information 



We did not find the scholars from the Salaf addressing this topic in a clear 
manner (i.e. neither saying its permissibility, nor its prohibition). But they 
have indeed mentioned scenarios which share much in their relationship 
with our topic at hand. We shall attempt to present some of these 
situations, and Allah is sought for assistance. 

One: 

It should be known that protecting this Din and its people is the greatest 
thing which a Mujahid can do to raise the Word of Allah. And evidences 
have reached us which do not leave a doubt regarding the permissibility- 
nay, virtue - of a Mujahid sacrificing his own self for his Din and his 
brothers. And this is obvious from the actions of the Companions when 
they defended the Prophet ! t&h on the Day of Uhud; and also in 

the incident of Abu Dujanah f$ ! abP 0 - which is well known in the books 

of Sirah - and how he made himself into a human shield to protect the 
Prophet \& § ! a?N5 . There is no evidence to claim that this is only 

specific for the sake of the Prophet [fe § fife ! BT^b . And similar is the 

incident of Abu Talhah ! efcP 0, when he was in front of the Messenger of 

Allah, and the Messenger used to raise his head to see where the arrows 
were - so Abu Talhah stretched forth with his chest (blocking the arrows), 
fearing for the Messenger Lis ! a?N5 , and he said, "Like this, O Prophet of 
Allah! May Allah make me a sacrifice for you! My neck, instead of your neck. " u 

So these prove that it is permissible to sacrifice one's self for those who, if 
killed, will bring harm upon the Muslims and upon the Din. Ibn Hibban 
named the chapter in his Sahih in which he narrated the Hadith of Abu 
Talhah, "Chapter: Obeying the Imam" and he then said, "Mentioning the 
permissibility for a man to sacrifice himself for his Imam." He then mentioned 
the incident of Abu Talhah ! abP 0, "My neck, instead of your neck. . . " 



24 Refer to Sahih al-Mawarid (1896), authenticated by al-Albani. Also refer to al- 
Bukhari (3811, 4064), Muslim (1811), and Ibn Hajar in al-Isabah (1/567). Also see 
the explanation of this by al-Shatibi in al-Muwafaqat (2/280). 
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Two: 



Imam Ahmad narrated 25 from Ibn 'Abbas ! abP 0, that the Messenger of 

Allah said: "I smelled on the Night of Ascension a beautiful fragrance, so I 
asked Jibril about it. He said that it was the fragrance of the hairdresser of 
Pharaoh's daughter, and of her (i.e. the hairdresser's) children. I asked 
him, 'What did she do?' He said, 'One day she was combing Pharaoh's 
daughter's hair, and the comb fell from her hand, and said, "In the Name of 
Allah." The daughter asked, "Do you mean my father?" She said, "No, 
rather, my Lord and your father 's Lord is Allah." The daughter said, "Should I 
tell my father?" She said, "Yes." When she told him, he summoned her, 
and asked her, "Do you have a Lord other than me?" She said, "My Lord 
and your Lord is Allah. " Pharaoh ordered a copper furnace to be heated, and 
ordered that she and her children be thrown into it. She said, "Can I ask for 
only one thing?" Pharaoh replied, "What is it?" She said, "I would like for you 
to collect my bones, and my children's bones in one piece of cloth, and bury us." 
He said, "That is your right upon us." 

Her children were thrown in front of her eyes, one after another- till they 
came to the last boy who was being breastfed. She looked reluctant, but 
her son said, "O mother! Go ahead, for the torment of this world is much 
less than the torment of the Hereafter 1 /' So she threw herself into it. " 26 

So in this Hadith, there is evidence that Allah made the infant speak in 
order to command his mother to throw herself into the fire. And this is 
similar to the infant in the story of the People of the Ditch. So if killing 
one's own self for the Sake of the Din has any forbiddance against it, then 
our SharVah would not have praised it in such a manner; and there is no 
doubt that the miracle of making an infant speak, is a sign showing the 
great virtue of such an action (of killing one's own self for the Sake of 
Allah). And here, it cannot be claimed that "this was only permissible in 
the legislation of the nations before us, not in our Legislation'' - this is 
refuted, due to the fact that our Sharl'ah has praised this deed, and it was 
mentioned in affirmation and acceptance (in two separate incidents in 
history). 



25 Al-Musnad (1/310). 

26 Imam Ahmad Shakir ^ declared it Sahih in his Tahqiq (verification) of Al- 
Musnad (4/295, # 2,822). 
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A second point: That the woman in this incident, and in the incident of the 
People of the Ditch were not forced to enter the fire. Rather, they entered it 
willingly, and they were directly involved in entering the fire with their 
own actions and bodies. They did not continue to resist till they were 
forced to, as happened to the Magnificent Companion as was narrated by 
Al-Bukhari, in the incident of the band of fighters who were under the 
command of 'Asim ibn Thabit J3$ ! afcP 0, when they were surrounded by 

the enemies, and it was said to them, "You have a covenant and a promise 
that if you come down to us, we will not kill anyone of you." So 'Asim, the 
commander of the group, said, "As for me, I will never come down on the 
security of an infidel. O Allah! Inform Your Prophet about us." So they shot 
arrows at them, and killed ' Asim and seven of his companions. There then 
remained three, who then came down and surrendered to them, accepting 
their promise and covenant and they were Khubayb ibn 'Adiyy Al-Ansari, 
Zayd ibn Ad-Dathinah and another man. When they captured them, they 
opened the strings of their arrow bows and tied them with it. The third 
man who was with them said, "This is the first breach in the covenant, By 
Allah, I will not accompany you! Indeed they (Asim and the others martyred) are 
the example I will follow!" 27 So they dragged him and tried to make him 
accompany them, but he refused, thus they killed him. Then Khubayb and 
Zayd ibn Ad-Dathinah were taken away by them, and later were sold as 
slaves at Makkah. . . 28 

Benefit: They dragged him, and attempted to force him to accompany 
them, but he refused, so he was then killed. Meaning, he did not 
surrender to them and submit, as the two women in the Hadiths of 
Pharaoh's daughter and the People of the Ditch submitted. 

Three: 

Al-Bayhaqi narrated, "Ash-Shafi'I ! a$)0 said, "One of the Ansar was late 

behind when the massacre of the Companions next to the well of Maunah 
took place. By the time he arrived vultures were already devouring his 
companions. He told 'Amr ibn Umayyah: "I am going to go forward onto 
this enemy, so that they can kill me. I don't want to be left behind when 
our companions have been killed." He did as he had said, and he was 
killed. When 'Amr ibn Umayyah (the only survivor of the incident) told 



27 He was 'Abdullah ibn Tariq ibn 'Amr ibn Malik, may Allaah be pleased with 
him. Refer to Sifat As-Safwah of Ibn Al-Jawzi (1/464). 

28 Refer to Al-Bukhari in his Sahih (3045, 3989), and Sahih Abi Dawud (2317). 
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the Messenger of Allah about what happened, the Messenger of Allah said 
good words about that man and then he asked 'Amr ibn Umayyah: "And 
why didn't you go ahead with him?" 29 

Benefit: "I am going to go forward onto this enemy, so that they can kill 
me." Meaning, the goal is not to cause harm to the enemy, nor to defend 
his companions, rather- it is merely to be killed for the Cause of Allah. And 
this is very obvious from his statement, "I am going to go forward onto 
this enemy, so that they can kill me/' And the Messenger [fe §j0f£ ! a?N5 

did not disapprove nor object to this "suicidal" action of his, rather, he said 
good words about him, and interrogated 'Amr by saying, "And why didn't 
you go ahead with him?" 

Four: 

That which was narrated by Al-Hakim, on the authority of Jabir vfi> ! abP 0, 

that the Prophet ! a?^ said, "The master of the martyrs is Hamzah ibn 

'Abdil-Muttalib \ and a man who stands up to a tyrant leader, orders him (to do 
good) and forbids him (from evil), so he (i.e. the tyrant) kills him." 30 

Benefit: This is a demonstration of how Islam encourages the destroying of 
one's own soul, for the sake of speaking the Truth which was commanded 
by Allah. And remember, that the one who is going forward to the tyrant, 
knows beforehand that the outcome after speaking the Truth - is being 
killed. Thus, he has assisted in the killing of his own self - but, for the 
greater benefit for the Din, and it is a cause which is legislated, and 
encouraged upon. And that is why Shaykh al-Islam Ibn Taymiyyah said, "... 
And likewise is the eating of the maytah (dead animals), and blood, and the 
flesh of swine - eating these is forbidden when we are independent of 
these, but it is obligatory to eat it at the time of starvation by necessity, 
according to the Four Imams and the majority of the scholars. Masruq said, 
"Whosoever is starving and it is necessary for him to eat it to survive, but 
he does not eat it until he dies - then he will enter the Fire." And that is 
because he has assisted in killing himself by forsaking what he was 



29 Refer to As-Sunan Al-Kubra by Al-Bayhaqi (9/100). 

30 Narrated by Al-Hakim in his Al-Mustadrak, and he said, "The chain is Sahih." 
Also refer to As-Silsilah As-Sahthah (374) by Al-Albani, and his Sahih At-Targhtb 
(2308), and his Sahih Al-Jami' (3675). 
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capable of eating of permissible food. 31 So he ends up in the same situation 
as the one who commits suicide - as opposed to the Mujahid with his soul, 
and the one who speaks the Truth in front of the tyrannical ruler - for 
indeed he killed the Mujahid- and in his being killed, there is a benefit for 
the Din of Allah/' 32 

Five: 

It is narrated in the two Sahihs from Yazid ibn Abi 'Ubayd, who said, "I 
asked Salamah ibn al-Akwa' f$ ! atJP 0, "For what did you give your Bay'ah 

(pledge of allegiance) to the Messenger of Allah, on the Day of HudaybiyahV He 
replied, "For death/' 33 

Benefit: That the oath of allegiance was to die in the Path of Allah, and 
assisting the Din, a result of which, is attacking the enemies; but the oath 
was not merely to attack the enemies, because that can be done without 
dieing. So the oath was a step further- To die in the Cause of Allah. 

That which is narrated by Ibn Jarir At-Tabari 34 , when he was mentioning 
what occurred during the Battle of Yarmuk, and the fighting was long, that 
day 'Ikrimah ibn Abi Jahl said, "I fought against the Messenger of Allah in 
each place, and today I retreat from you (i.e. Romans) !?" So he then called 
anyone who would give the Bay'ah (pledge of allegiance) for death. So Al- 
Harith ibn Hisham and Dhirar ibn al-Azwar gave him the Bay'ah along 
with four hundred Muslims and knights. So they all fought in front of the 



31 Trans. Note: And this is because at a time of dire necessity and starvation, that 
meat is no longer forbidden- rather, it becomes permissible. As Allah has said, 
"He has forbidden you only maytah (meat of a dead animal), blood, the flesh of 
swine, and any animal which is slaughtered as a sacrifice for others than Allah 
(or has been slaughtered for idols etc. or on which Allah's Name has not been 
mentioned while slaughtering). But if one is forced by necessity, without wilful 
disobedience, and not transgressing, then, Allah is Oft-Forgiving, Most 
Merciful." [An-Nahl: 115]. So by forsaking the permissible food, he has starved 
himself to death, meaning suicide. 

32 Refer to the words of Shaykh Al-Islam Ibn Taymiyyah ^ in Al-Fatawa 
(26/182), and Al-Fatawa Al-Kubra (2/525). 

33 Refer to Fat'h al-Bari (6/117), Al-Bukhari (4169, 7206); and Muslim (1860). 

34 Refer to his Tarikh (2/338). Also refer to Ibn Kathir's Al-Biddyah Wan-Nihdyah 
(7/10). 
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camp of Khalid, till they all became injured and martyred- except a few, 
and amongst them was Dhirar ibn al-Azwar. Khalid came after they were 
with 'Ikrimah wounded, then he put his head on his thigh and with 'Amr 
ibn 'Ikrimah, then put his head on his calf, and he started to wipe their 
faces and pour water into their mouths; and ('Ikrimah) said: "Never! Ibn Al- 
Hantamah claimed that we would not be martyred." 

And Ibn Al-Mubarak and Al-Bayhaqi narrated, from Thabit that 'Ikrimah 
ibn Abi Jahl Z% ! abP 0 fought on foot that day, so Khalid ibn al-Walid said 

to him, "Do not (fight on foot. But fight on your horse)! If you are killed, it 
will be hard upon the Muslims." So he replied, "Leave me be, O Khalid! 
For indeed, you had been with the Messenger of Allah (fighting on his 
side), while my father and I were the harshest of mankind against him." So 
he walked (and fought on foot) till he was killed. 35 

Benefit: Here, the Bay' ah was given to die, not to merely afflict harm upon 
the enemies- Rather, the first intention is to be martyred in the Cause of 
Allah, and a result of that, is afflicting the enemy. 

Seven: 

That which was narrated by Al-Bayhaqi and others, that on the Day of 
Yamamah, when Banu Hanifah had fortified the garden of Musaylamah - 
which was known as the 'Garden of the Most Gracious or of Death' - Al-Bara' 
ibn Malik said to his companions, "Place me in the catapult, and throw 
me (over)/' So they threw him over the enemies, and he fought alone, and 
killed ten of them, and opened the gate (of the fortress), and he received 
eighty injuries that day, till he had opened the gate for the Muslims to 
enter. None of the Companions 1^ ! atf 0 criticized him for this action of 
his.36 

Benefit: It should be noted that the sitting of Al-Bara' by his own actions 
and choice into the catapult was a direct involvement from his part in the 
destruction of his own self. This should be remembered, lest someone 
falsely claims that "the one who kills his own self to protect secret information, 
is 'directly' involved in killing his own self and Al-Bara was not like that." 

35 Refer to 'Abdullah Ibn Al-Mubarak' s Kitab Al-Jihdd (1/88), and Al-Bayhaqi's 
As-Sunan Al-Kubrd (9/44). 

36 Refer to As-Sunan Al-Kubrd (9/44), and Tafsir Al-Qurtubi (2/364), and Sifat As- 
Safwah (1/625) of Ibn Al-Jawzi. 
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Rather, the one who indirectly killed a soul, yet had the intent of killing - 
then he has the same ruling as the one who directly killed. And even the 
majority of the scholars, from the Malikiyyah, Shaft' iyy ah, and Hanabilah- 
require that whosoever kills another soul indirectly - and possessed the 
intent to have that soul killed - that Qisas be taken from the indirect 
murderer, just as the one who directly killed has Qisas applied to him also. 
And if there was no intention to kill, then blood money. 

Al-Bukhari narrated in the Book of Blood Money, from Ibn 'Umar ! afcP 0 

, that he said, "A young boy was assassinated, so 'Umar (Amir al- 

Mu'minin) said: Even if all of the People of San' a (Yemen) had taken a part (of 
this assassination), then I would indeed kill them all due to him." 

Thus, there is no point of attempting to differentiate between directly 
killing one's own self, and indirectly (or contributing to) killing one's own 
self - if the intended goal is to die (in the Path of Allah for the benefit of the 
Din). Indeed, the Shar'i ruling is the same regarding both. 

And in the Companions' ! afcP 0 acceptance of the actions of Al-Bara' 

ibn Malik, there is evidence regarding the permissibility of every action in 
Jihad which might lead to the death of the Mujahid- even if death being the 
sole outcome is known beforehand. 

Eight: 

That which is narrated by At-Tabari 37 , that 'Abdullah ibn Az-Zubayr ! abP 0 

wrestled with Al-Ashtar An-Nakh'I (i.e. Malik ibn Al-Harith) on the 

Day of the Camel (Al-Jamal), and they both exchanged lethal blows. And 
when 'Abdullah saw that Al-Ashtar would escape him, he said his famous 
words, "Kill me and Malik!" Ash-Sha'bi said, "The people did not know 
Al-Ashtar by the name of 'Malik'. Had Ibn Az-Zubayr said, "Kill me and 
Al-Ashtar," and Al-Ashtar had thousands of lives, not one of them would 
have escaped (i.e. there would have been no way for Al-Ashtar to remain 
alive). So he continued to wrestle (and resist) the grasp of Ibn Az-Zubayr, 
until he was able to escape from him. 



37 Refer to his Tarikh (5/194). 
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Shaykh Yusuf Al-'Uyayri commented, "It is known that Al-Ashtar was not 
a kafir, rather he was a rebel (BaghT) - he is the one who incited the people 
against Amir Al-Mu'minin 'Uthman (may Allah be pleased with him). So 
when Ibn Az-Zubayr caught him on the Day of the Camel, and knew that 
killing him would end the Fitnah... he said this famous statement of his, 
because he saw that his Companions would not be able to single out Al- 
Ashtar to give him a death blow (without killing him also), and he knew 
that this was preventing his Companions from killing Al-Ashtar. So he 
ordered them to kill him along with him, and he wanted to be sacrificed 
for the sake of killing the head of the Fitnah - and all this is for the benefit 
(Maslahah) of the Din. 

And I do not think that the one who thinks for the victory of the Din, that 
he would waver for even a second regarding exploding himself, if there is 
a benefit for the Din like this/ 7 

Nine: 

What Muslim narrated in his Sahih, of the story of the People of the Ditch, 
and there is evidence in it from his tfe ! aP^B saying: "... The boy was 

then brought and it was said to him, "Renounce your religion," but he 
refused. So [the King] pushed him towards a group of his men and said to 
them, "Take him to such-and-such mountain, and climb the mountain with him 
until you reach the peak. If he renounces his religion [leave him], but if he does not 
then throw him [off the mountain]." 

So they took him and climbed the mountain with him. He said, "O Allah, 
save me from them in any way You please, " [whereupon] the mountain then 
began to shake and they all fell off it [except the boy]. He then went 
walking [back] to the King, and the King said to him, "What did your 
companions do?" He said, "Allah saved me from them." So [the King] pushed 
him towards a group of his men and said, "Take him in a long boat to the 
middle of the ocean. If he renounces his religion [then leave him], but if he does not 
then throw him [into the ocean]." 

They took him, and he said, "O Allah, save me from them in any way You 
please," [whereupon] the boat overturned and they drowned. [The boy] 
then went walking [back] to the King, and the King said to him, "What did 
your companions do?" He replied, "Allah saved me from them." He then said 
to the King, "You will not be able to kill me until you do what I say!" [The 
King] said, "What is that?" He replied, "[You should] gather all the people on a 
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single plain and tie me to a [tree] trunk. Then, take an arrow from my quiver and 
place it in the middle of the bow, and say, Tn the Name of Allah, the Lord of 
the boy/ then shoot me [with the arrow]. If you do that, you will [be able to] kill 
me." 

So [the King] gathered all the people in a single plain and tied him to a 
[tree] trunk. He then took an arrow from his quiver, placed it in the middle 
of the bow, said, "In the Name of Allah, the Lord of the boy, " and fired the 
arrow. The arrow hit his temple. [The boy] placed his hand on his temple, 
and then died. So the people said, "We believe in the Lord of the boy, we 
believe in the Lord of the boy, we believe in the Lord of the boy." 

The King was then told, "Do you see what you feared? By Allah, that which you 
feared has happened! The people have believed [in the Lord of the boy]." So [the 
King] ordered for ditches [to be dug] at the junctions of all the roads. 
When they were dug, fires were lit in them and [the King] said, "Whoever 
does not renounce his religion, then throw him in [the fire], or tell them to jump 
into it." So this was what happened, until a woman came carrying a baby, 
and she hesitated to jump into the fire, so her child said to her, "O Mother! 
Have patience, for you are upon the Truth!"" 38 

And in this Hadith there is proof in that when the boy ordered for his own 
self to be killed as a sacrifice for the Din- that this is a legislated action, and 
this was not labeled as 'suicide'. And here, Shaykh Al-Islam Ibn Taymiyyah 
says: " And it is narrated from Muslim in his Sahih from the Prophet ! a?N5 

1% §f$£ the story of the People of the Ditch, and in it is that the young boy 

ordered the killing of himself for the Maslahah (benefit) of making the Din 
triumphant. And for this reason, the Four Imams permitted the Muslim to 
immerse into the ranks of the kuffar - even if he knows that most likely the 
enemies will kill him - (so they permitted this) as long as there is a benefit 
for the Muslims in (him doing) that. . ." 39 

And according to the Math'hab of Imam Ahmad, and the apparent opinion 
with the Shafi'iyyah, and a narration from the Hanafiyyah, and the correct 
opinion of the Malikiyyah - is that whosoever orders for the killing of his 
own soul, without any Mashru (legislated) reason - then he has committed 

38 Cited by Muslim in The Book of Piety and Heart-Softeners (130), and this is his 
wording. It is also cited by Ahmad (6/17), Al-Tirmidhi in The Book of Exegesis 
#340, and Al-Nasa'I, also in The Book of Exegesis, as it appears in Tuhfat Al- 
Ashrdf (4/199). 

39 Refer to Majmu al-Fatawa (28/540). 
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the blameworthy suicide. And the young boy was not labeled a "person 
who committed suicide", due to his action being intended for giving 
victory to the Din. And had the young boy ordered for his own killing, for 
any reason which would not have been of benefit to the Din, then that 
would not have been permissible- it would have been (the blameworthy) 
suicide. 

And it was not divinely revealed to the young boy to commit this act, nor 
did he know of the exact outcome of his action beforehand, and this is - in 
my humble opinion - from the strongest of proofs regarding the 
permissibility of this issue we were discussing. Rather, the one who does 
this is from the martyrs, by the Permission of Allah (Exalted is He), and 
this becomes clear when looking at whom the scholars consider to be a 
martyr, which we will present soon in this writing. 

Ten: 

That which all of the scholars have agreed upon unanimously, is that it is 
never permissible for a Muslim to save his own self by killing another 
Believer 40 - this is impermissible under any and all circumstances. 41 So 
what about he who saves his own self, by killing hundreds of Believers? 
And that is because, if he reveals the secrets of the Mujahidin, then that will 
cause great harm upon the Believers. So if he discloses the information, 
then hundreds of Muslims will be killed, while he himself is at complete 
rest and comfort... And this would never be considered permissible by 
even an ignorant, let alone a person of knowledge! 

And the one who is coerced to kill another Believer, and he actually does 
that - then he is to be executed. For he killed the Believer in transgression, 
to save his own self. And who would dare make it permissible for him to 
save his own self at the cost of the life of his brothers, when the Prophet of 
Allah has said: "A Muslim is the brother of a Muslim- he neither wrongs him, 
nor humiliates him, nor looks down upon him." 42 

40 \Ye restrict it to "Believer" because it is permissible for him to kill the apostate 
and the kafir to save his own self. 

41 Trans. Note: Ibn Rajab Al-Hanbali &\ said, "The scholars are united upon 
the fact that if someone is (being) coerced to kill a Muslim- then it is (still) not 
permissible to kill him. Because he has actually chosen to kill that other person in 
order to save his own life from being killed. And this has Ijma of the scholars 
that it is transgression." Refer to Jami' Al-'Ulumi Wal-Hikam (2/371). 

42 Refer to al-Bukhan (2442), and Muslim (2580). 
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And the scholars have not said this except because of how enormous the 
sacredness of Muslim blood is, and the hideousness of it to be spilt with 
such ease, for in the Sahih of al-Bukhari it is reported that the Messenger of 
Allah \& ! d^h said: "The believer remains within the limits of his religion 

as long as he does not spill a blood which is protected."* 3 And from Ahmad, At- 
Tirmidhi, An-Nasa'i, Ibn Majah, and Al-Bayhaqi and other than them that 
the Messenger of Allah t% ! a?^ said: "By the One in Whose Hand my 

soul is, the killing of a Believer is more tremendous in the Sight of Allah than the 
destruction of the world. " 44 

And from al-Haythami: that the Messenger of Allah t% ! ariS looked 

to the Ka ] bah and said: "Verily, Allah has honored you and ennobled you and 
made you mighty- but the Believer is more sacred than you." 45 

And if it was said that this (i.e. the sacredness of blood) also applies to the 
one who kills himself, then we say: "And I hastened to You, O my Lord, 
that You might be pleased/' 46 as this situation is more specific than the 
general texts that prohibit the killing of one's self due to a crisis that one 
has been stricken with in the world, or simply because of being sick of life, 
or like the one who says that he wants kill himself in the Path of Allah 
without any evidence from the SharVah to permit his action (of killing 
himself); we do not allow this for him. And regarding this, Shaykh al-Islam 
Ibn Taymiyyah says: 

"And as for his saying: 7 wish to kill myself for the Sake of Allah/ then this is 
a general statement, for if he does what Allah has commanded him with 
and this leads to his being killed, then he has done a good thing, like the 
one who takes it upon himself to (enter) the ranks (of the enemy) on his 
own - carrying a burden that contains benefit for the Muslims - and he 
believed that he would be killed - then this is good, and for situations such 
as this Allah has revealed: 



43 Refer to al-Bukhari (6862), and Sahih al-Jami' of Al-Albani (7693), and similar 
by Al-Wadi'i in Al-Jami' As-Sahih (3/150). 

44 Refer to Sahih An-Nasa'i (3721). 

45 Refer to Mujma' Az-Zawa'id, and Al-Azvsat of At-Tabarani, and Sahih At-Targhib 
of Al-Albani (2339). 

46 TaHa: 84 
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"And amongst mankind is he who sells himself, seeking the Pleasure of 
Allah. And Allah is full of Sympathy to (His) slaves/' 47 

And similarly, some of the Companions would entrench themselves 
amongst the ranks of the enemy in the presence of the Prophet ^ffife ! ap^ 

. And it was narrated from 'Umar Ibn al-Khattab ! afcP 0 that a man 

attacked the enemy on his own, so the people said that he destroyed 
himself by his own hands, so 'Umar said: 'No, rather he is from those 
whom Allah has said about them: 




"And amongst mankind is he sells himself, seeking the Pleasure of Allah. 
And Allah is full of Sympathy to (His) slaves." 48 

And if he does what he was not commanded with until he was destroyed 
(because of this action), then he is a wrong-doer and has committed a 
violation by doing this, like the one who performs ghusl (washing) from 
sexual impurity in the extreme cold using cold water while he is sure that 
it will kill him, or the one who fasts in Ramadhan while that will lead to his 
death... ,r 49 

And this is a situation with the Jihad that is unavoidable, and rewarded for, 
and there is no sin in doing it, and that is because of the proofs that have 
been established in this regard. Rather, the actual sin is in exposing the 
Muslims and informing the enemy of their whereabouts while they are 
safe where they are, and as a result of this they are killed and their rights 
are violated - all of this so that he (the informer) would remain safe from 
the enemy's torture, and preferred his bodily comfort over the lives of his 
brothers. 

Eleven: 



47 Al-Baqarah: 207 

48 Al-Baqarah: 207 

49 Refer to Majmu al-Fatawa (25/279). 
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That this prisoner, if he does not kill himself, and reveals the secrets of the 
Muslims and allows them to be known and spread - he then kills other 
than himself, and his ruling is like the one who has failed to save another 
life even though he was able to. And whoever fails in saving the life of 
another human being (while he is capable of doing that), it is as if he has 
participated in killing him, as he has not extended a helping hand while he 
is able to do so. So, the person dies and he (the witness) is a sinner because 
of this, and there is no room for arguing the obligation of preserving one's 
own life, and the scholars have agreed on this. 

Ibn Hazm ! a$)0 mentioned that anyone who is directly capable of saving 

a soul from destruction, yet does not - he is to be executed. He mentioned, 
"A question: What about one who asks for water from a people, but they refuse to 
give him drink, till he dies ? . . . Narrated from Al-Hasan, that a man asked for 
drink at the gates of a people, and they refused to give him drink, do he 
died of thirst. So 'Umar ibn al-Khattab made them pay his blood money... 
And the correct opinion according to us, is that if they refuse to give him 
drink knowing that he cannot get any water except from them, and that he 
actually is not capable of reaching water till he dies - then they have 
indeed killed him intentionally. And equal retaliation is to be carried out 
upon them by having water forbidden to them until they die - regardless 
of how many they are (in number) - And the only one exempt from this is 
he who was not aware regarding the thirsty man, and the one who was not 
capable of giving him drink. . ." 

And I say: nobody will disagree that the prisoner is able to save the 
Muslims from being killed by keeping their secrets and not revealing 
them, even if that leads to his own death. 

And how beautiful are the words of Ibn al-Qayyim in Flam al-MuwaqqVin 
when he said, regarding the man who admitted to committing adultery 
when he saw that another man was going to mistakenly be punished for 
the crime: "...And as for the cancellation (by the Prophet) of the 
punishment of the one who admitted his crime, if this opinion is not 
reflected by the words of Amir al-Mu l minin 'Umar Ibn al-Khattab 0^! 3bp0, 

then it is more likely that it is not reflected in the words of many of the 
scholars. However, it was reflected in the Words of the Most Kind, the 
Most Merciful, so (the Prophet) said: "Verily, he has repented to Allah," and 
refused to punish him (with Hadd). And there is no doubt that the 
righteous deed which he came with, of admitting his crime voluntarily and 
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of his own choice out of fear of Allah Alone, and his saving a Muslim man 
from destruction, and putting the life of his brother above his own life, 
and his submission to (the ruling of) being killed, overshadows the evil 
deed that he committed/' 50 

Twelve: 

From that which is known is that all of the scholars have agreed 51 upon the 
permissibility of fighting the enemy - rather, its obligation if there is a 
harm in leaving him (i.e. the enemy) - even if that leads to the killing of 
human shields from amongst the Muslims. Also, from what is known is 
that a Muslim killing his (Muslim) brother is worse than his killing 
himself, as has been mentioned by Shaykh al-Islam Ibn Taymiyyah and Ibn 
Hajar and other than them, because if a Muslim kills his brother, this 
involves transgression against two rights: firstly, the right of Allah, and 
secondly, the right of his brother. And as for his killing of himself (suicide 
for a worldly reason), then this involves only one right: the right of Allah. 
So, if it is permissible to kill a Muslim human shield (used by the kuffar) by 
the hands of the Muslims for the sake of benefiting the Din and raising the 
Word of Allah; Would it not be permissible for a Muslim to kill himself to 
raise the Word of Allah and to preserve and protect the Muslims from 
being killed or having their honor attacked or their rights violated? 

Here, we can in no way say that the benefit of saving one life is greater than 
the benefit of saving hundreds, or that the harm in the death of one is 
greater than the harm in the deaths of hundreds! And the SharVah of Islam 
has not come with this - rather, what the SharVah has come with, with its 
general principles, and what it has ordered us with - is that "repelling harm 
takes precedence over attaining benefit". Likewise, if the choice must be made 
between two harms, the greater of the two harms is repelled by going with 
that which is less harmful - the principle of choosing the lesser of two evils - 
and this is what happens with the saving of hundreds of Muslim lives by 
this one prisoner sacrificing himself by killing himself. And abandoning 
the benefit attained by saving this one prisoner takes precedence over the 
harm attained in killing hundreds of Muslims and violating their honor, as 
has been indicated by the noble Shaykh, Muhammad ibn Ibrahim. . . 



50 The entire incident is recorded in Sunan An-Nasa'i. 

51 Refer to Hdshiyah Ad-Dusuqi (2/187), Al-Mughni of Ibn Qudamah (10/447), 
Mughni al-Muhtaj (4/224), and Majmu al-Fatawa of Ibn Taymiyyah (28/538). 
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Thirteen: 



Shaykh Muhammad ibn Ibrahim Al ash-Shaykh ! a fp0 said: "Some 

Algerians who belong to Islam came to us asking: 'Is it permissible for us to 
kill ourselves out of fear that we would be injected with truth serum (that will be 
used to force us to reveal the secrets of the Mujahidin)? Do I die as a martyr [since 
they are tortured in various ways]?' 

So we said to them: 'If the situation is as you describe, then it is 
permissible. And from the evidences supporting this, is: "We believe in the 
Lord of the boy..." (the story of the People of the Ditch), and the saying of 
some of the scholars that the boat is...; up until the point of the person's 
killing of himself, and the harm in (revealing the secrets of the Muslims) is 
greater than the harm in his killing himself, so this principle (of the lesser 
of the two evils) is clear-cut (Muhkamah), and there is no other option for 
him but to be killed/' 52 

Shaykh Ayman Ath-Thawahiri commented, "His saying, "and the harm in 
(revealing the secrets of the Muslims) is greater than the harm in his killing 
himself so this principle (of the lesser of the two evils) is clear-cut (Muhkamah)" - 
This proves the deep understanding of the Shaykh, may Allah have mercy 
upon him; since he clarified that the harm in making known the secrets of 
the Mujahidin is worse than the killing of one's own self. 

Fourteen: 

What has been published from Shaykh Hasan Ayyub in his book, "Jihad 
and Self-Sacrificial Operations in Islam" 53 of the permissibility of this action, 
where he said: "Suicide, if there is a strong and essential reason linked to 
an affair of the Muslims and that contains benefit for them, and without it 
harm would occur to the Muslims- it is, in these cases, permissible. And 
that is like when a person is tortured so that he would give away secrets 
that involve the location of the fighters, or their names and identities, or 
that reveal the plans of the Mujahidin, or (the location) of munitions 
storages or weapons, as well as any other knowledge that the enemy could 
use, which would result in danger for the Mujahidin, or individuals from 
amongst the Muslims, or their women or children - and he sees that he 



52 From the Fatdwd of Shaykh Muhammad Ibn Ibrahim (6/207-208, # 1479), Kitab 
al- Jihad; First Edition, 1399 H. 

53 Refer to al-Jihdd wal-Fidd ] iyyahfil-lsldm (247-248). 
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would not have the patience to bear the torture and would be forced to 
give away these secrets, or he knows that the enemy would inject him with 
'truth serum' where he would freely give away all these secrets without 
thought or feeling as to the gravity of what he was saying. 

And this is supported by the statements of the scholars regarding the one 
who puts himself forth against the enemy while he knows that he will be 
killed, but he sees that in this action there is good for Islam and the 
Muslims, and this situation that we are speaking of (giving away secrets 
that would harm the Muslims) is more important and grave/ 7 

Fifteen: 

All of what has been published of Fatawa with their legal evidences 54 from 
the scholars of our times, such as Shaykh 'Abdullah ibn Humayd 55 ! a$)0 

in that which is narrated from him, and Shaykh Al-Albani ! a$)0 and the 

Shaykh, the 'Allamah, Hamud Al-'Uqla - may Allah guide him and give us 
pleasure by him 56 - and Shaykh Sulayman al-'Ulwan (fa), and the Fatawa of 
the scholars of Jordan and the scholars of al-Azhar and the scholars of 
Egypt and many others besides them from the scholars of every corner of 
the Islamic world that permit blowing one's self up and killing one's self to 
damage the enemy. These are basically Fatawa permitting what I showed 
of the permissibility of the Muslim killing himself if he fears that the 
secrets of the Muslims will be revealed with prolonged torture, because 
damage of the enemy here is accomplished, as well as assisting the Din 
and the Muslims. And there is no difference here between the two, rather 
the evidences from the earlier scholars regarding the issue of the 
permissibility of immersing one's self into the ranks of the enemy in order 
to damage them - even if one is certain that he will be killed as a result of 
this - there is no difference between this issue and ours; In this issue, he 



54 This is being mentioned, because the original and foremost obligation is to 
follow the evidences, not the sayings of people without any authentic evidence. 
So when the 'lllama have established and clarified the evidences regarding the 
permissibility of exploding one's own self to cause damage to the enemy - That 
matter becomes an evidence for our matter in this discussion; and this is because 
there is no difference between the two. 

55 The verdict is contained in "Majjallah Filistm' # 5, 11/14/1416, pages 24-25. 

56 Trans. Note: Shaykh Hamud ibn 'Uqla Ash-Shu' aybi passed away after 
Shaykh 'Abdul-' Aziz al-Jarbu' had written this book. May Allah have mercy 
upon him and enter him into the highest levels of the Gardens. 
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was killed by the hands of the enemy, and in our issue he was killed by his 
own hands, and no consideration is to be given to this difference, because 
the one who assists in his own death is like the one who directly kills 
himself, and this is agreed upon by the scholars. 

Sixteen: 

It is a must for all those who ruled with the permissibility and virtue of 
martyrdom operations to also rule with the permissibility and virtue of he 
who kills himself as a sacrifice for the Muslims, and out of fear for them 
that their secret plans may be revealed, and that is because the one who 
protects the souls of the Believers has more right than the one who kills 
some kuffar in a martyrdom operation in which hardly anyone is killed 
except for some damage done to some installations and terrorizing of the 
enemy, as Abu Yusuf and Muhammad ibn Al-Hasan Ash-Shaybani (the 
two students of Abu Hanifah) said: "There is, in trading a (disbelieving) 
prisoner for a (Muslim) prisoner, the saving of a Muslim, and this takes 
precedence over damaging the disbelievers/' 57 

Benefit: And this is what all the People of Knowledge and anyone who has 
concern for the Believers, have agreed upon: "the saving of a Muslim, and 
this takes precedence over damaging the disbelievers/' 58 

Seventeen: 

The scholars have said that if a person has to choose between two ways to 
die, and both of those ways are as bad as the other, then he can choose 
either of the two. For example: the one who's boat is set afire, and he 
cannot swim, or there are sharks in the water underneath him, if he 
chooses to die by either drowning in the water or being burned alive on 



57 Refer to Bada'V As-Sanai (7/120). 

58 Trans. Note: If someone was to claim, "Then why is it permissible to attack and 
kill the kuffar, even if they use Muslims as human shields, in which it is certain that they 
would also be killed?" Then the answer would be given: The scholars have 
explained this, that if there is greater harm for the Ummah in keeping those kuffar 
alive in order to preserve the lives of those few Muslims, and if preserving those 
Muslims - and in turn leaving the kuffar alive - will allow those kuffar to come 
back and attack and devastate a greater portion of the Ummah, then it is 
permissible. So the ruling, "the saving of a Muslim takes precedence over hurting the 
disbelievers" - is still abided by. 
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the boat - then either of these are permissible to choose. But if he is certain 
that one way of dying is less harsh than the other, then he should choose to 
die by that manner which is less harsh - and this is what the majority of 
the scholars have said, such as in Al-Bahr Ar-Raiq and Bada'V as-SanaV and 
other books of Fiqh. 

In Al-Bahr Ar-Raiq it says: "... So if the Muslims are on a ship and it burns 
down, if they are more certain that by throwing themselves in the water 
they would be able to save themselves by swimming, it then becomes 
obligatory upon them to throw themselves in the water to save themselves 
from complete destruction. And if the two choices are equal (in certainty of 
success or destruction) - if they remain on the boat, they will be burned 
alive, and if they throw themselves in the water, they drown - then, 
according to Abu Hanif ah and Abu Yusuf, they have the choice of either of 
the two because of the equality of the two choices (in certainty of death or 
being saved)../ 7 

And this is our issue in most of its cases; that the (prisoner) who knows 
secrets will be killed whether he reveals the secrets or not, and this is the 
situation of the imprisoned fighter, except in rare cases. And here, he has 
the choice between two ways of dying according to the opinion of the 
scholars, so what would you say if he chose the manner of dying that is in 
the best interests of Islam and the Muslims, and more protective of the 
sanctity of the lives and souls of countless Believers? 

Eighteen: 

And from the proofs of the permissibility - rather, the virtue - of this 
action, and that its doer is of those who deserve the title of "Martyr" - 
Shahid (by the Permission of Allah) - is that no consideration is to be given 
to how he was killed, or by "what hand he was killed" in his attainment of 
martyrdom so that it would not be said that the one who kills himself out 
of fear of giving away secrets is not a martyr because he has directly killed 
himself, or because he was not killed on the battlefield. Therefore, we will 
now present to you "The Martyr and Who He Is" so that it would become 
clear that the one who kills himself in this manner, is indeed a martyr; then 
I will clarify after that we are not to consider by whose hand he was killed 
in the issue of martyrdom in the Path of Allah, as it is mentioned nowhere 
in Islamic law that the martyr is only the one who is killed on the battlefield 
by the enemy, and otherwise he is not to be considered a martyr. 
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Nineteen: 



And from that which strengthens this meaning - and it is "the permissibility 
of killing one's self for the benefit of the Din' - is what Ibn Kathir ! 3fp0 

narrated regarding how the enemy took (the town of) 'Akka from the 
hands of the Sultan: "When it was the month of Jumada al-Awwal, the 
severity of siege of the Crusaders - may Allah curse them - on the city of 
' Akka (Acre) became severe, and they poured forth from every deep and 
distant (wide) mountain, and the King of England approached them as 
part of a great crowd of numerous people, in twenty five caravans loaded 
with fighters. 

And through them, the warriors at the frontlines were tried with a 
tribulation that is unlike anything that has come before it. So at that time, 
the Ku'sat (a fleet of ships of the Crusaders) moved towards the land, and 
it was a sign of what was between them and the ruler, so the ruler moved 
Ku'sat and it came closer to the land. So, he switched to one that was closer 
to it in order to keep them away from land. And they had surrounded him 
from every side and unleashed seven catapults upon him, and they would 
strike the land day and night, including the tower of the Eye of the Cow - 
until they left a clear mark on it - and they filled the trenches with what 
they could of dead animals, their own corpses of those who were killed or 
died. And the people of the town would throw what they threw into the 
sea. And the king of England intercepted a great supply that was meant 
for the Muslims that had come from Beirut and was filled with relief 
supplies and weapons - so he seized it. And he was standing in the sea 
with forty ships and would not leave anything that was coming towards 
the town. And included in the fleet were six hundred leading heroic 
fighters [Mujahidin], so they died, all of them, till the least of them - may 
Allah have mercy on them; because when they were surrounded from all 
corners, they realized that they would either drown or be killed (by the 
Crusaders). So, they made holes in the sides of the ship and caused it to 
sink. Thus, the Crusaders were not able to seize anything from it of its 
provisions or weapons. The Muslims became extremely sad at this loss, so 
to Allah we belong, and to Him we will return." 59 

Benefit: So look - may Allah have Mercy on you - O you Muwahhid 
Mujahid, to Hafith Ibn Kathir ! 3fp0 and how highly he looked at their 

actions, and prayed for Allah to have mercy upon them, and look at how 
59 Refer to Al-Bidayah wan-Nihdyah (12/342-343). 
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these heroic leaders - as described by Ibn Kathir ! aj$)0 himself - 
punctured their own ship by their own hands. 

Also remember very well what was mentioned in the narration, "So, they 
made holes in the sides of the ship and caused it to sink/' Meaning, they 
did that with their own hands. And along with that, the Imam asked Allah 
to have mercy upon them, and he praised them as "leading heroic 
fighters/' 

And this was due to the great Shar'i benefit contained in not allowing the 
Crusaders to take any prisoners from amongst them, nor allowing them to 
gain from their provisions and weaponry - as was mentioned by Ibn 
Kathir ! a$)0. Which again shows the permissibility of our subject matter. 

For verily, to allow the enemies of Allah to gain the knowledge of the 
identities, whereabouts, addresses, phone numbers, or names, and etc., of 
the cells of the Mujahidin, and revealing the plans of their operations, and 
the sources of their funding - there is no doubt that the harms in doing 
such is worse and more severe than allowing the enemy to gain a certain 
amount of food or weapons, as was the case of those who were mentioned 
by Ibn Kathir ! a$)0. 
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The Martyr and Who He Is 



- As for the 'martyr' in the literary sense: 

In Lisan AW Arab by Ibn Manthur it is said: "And the martyr (Shahid) 
is the one who is killed in the Path of Allah, and the plural is 

(Shuhada / ) . . ." 

And the author of Taj Al-'Arus said: "... the martyr, in the Shan ah f is 
the one who is killed in the Path of Allah. . ." 

- As for the 'martyr in Islamic law: 

According to the followers of the Hanaft Math'hab: 

Then, from the author of Hashiyah Ibn 'Abidin: "... he is the one whom 
the polytheists have killed, or has been found killed in the course of 
battle and has signs of injury that are either apparent or concealed, such 
as bleeding from the eye, or the likes." 60 

And also, Az-Zayla'I said: "... anyone who is killed fighting the 
warmongers, transgressors or highway robbers in that (his death) is in 
some way linked to the enemy, whether directly or indirectly, is a martyr. 
And anyone whose killing is not linked to the enemy is not a martyr." 61 

According to the followers of the Malikt Math'hab: 



60 Refer to Hashiyah Ibn Abidin (2/268), and Al-Indyah margins of Fat'h Al-Qadir 
(2/142). 

61 Refer to Tabyin Al-Haqa'iq (1/247), and Al-Bahr Ar-Ra'iq (2/211). Trans. Note: 
The Ahnafare the only ones who hold this opinion, as will be discussed shortly. 
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Ad-Dardir said, in Ash-Sharh Al-Kabir: "... he is only the one who is 
killed fighting the warmongers, even if: he is killed in the land of Islam 
by the warmongers that have invaded the Muslims, or he did not fight 
because he was unaware (of the fighting) or was asleep, or he was 
killed by a Muslim who thought he was a kdfir, or he was stomped to 
death by a horse, or he accidentally killed himself by his own sword or 
arrow, or he fell in a well or fell from a high tower during the 
fighting/ 762 

According to the followers of the Shafi't Math'hab: 

Ibn Hajar said he is: "... the one who is killed sincerely fighting against 
the kuffar, going towards them and not showing them his back." 63 

And in Mughni Al-Muhtaj: "... he is the one who is killed while fighting 
the kuffar, going towards them and not showing them his back, so that 
the Word of Allah may be the highest, and the word of those who 
disbelieve may be the lowest, without seeking any part of this World." 64 

According to the Hanbalt Math'hab: 

From 'Kishaf al-Qina : "... the martyr is the one who dies as a result of 
fighting with the kuffar during the time of fighting." 65 

And Ibn Qudamah said: "... so if the martyr's weapon comes back 
upon him and kills him, then he is like the one who was killed by the 
hands of the enemy. And Al-Qadhi ('Iyadh) said: He is to be washed 
and prayed over because he did not die by the hands of the kuffar. This 
is similar to the one whom this happens to outside of the battlefield, 
and supporting this is what Abu Dawud 66 narrated from a man from 
the Companions of the Prophet l*S&e§j^! a?"?) who said: "We attacked 

the territory of (the tribe of) Juhaynah, so a man from the Muslims was 
chasing after one of them and struck him, thereby hitting himself with 
his own sword. So, the Messenger of Allah |*%e§j33li^! 6P%6 said: 'Your 

brother, O Muslims 1 / So, the people rushed to him and found that he 



62 Refer to Ash-Sharh Al-Kabir (1 /425). 

63 Refer to Fat'hAl-Bari (6/ 129). 

64 Refer to Mughni Al-Muhtaj (1/350). 

65 Refer to Kashf al-Qina (2/113). 

66 Refer to Sunan Abi Dawud (2539). 
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was dead. The Messenger of Allah Vibe ! ariS then wrapped him in 

his bloody garment and prayed over him. So, the people asked: 'O 
Messenger of Allah! Is he a martyr? 7 He l^§j$f£! a?N5 replied: 'Yes, and 

lama witness for him (to that)/ 67 

In considering someone to be a martyr, the "hand which kills" is 
not to be considered and it does not alter any ruling 

From what has been presented from the definition of who the martyr is, 
it is clear that the majority of the scholars - with the exception of the 
Hanafis - do not give consideration to who's hand the person was killed 
by when determining if he acquired martyrdom, since the Hanafis say 
that the martyr is the one who was killed by the mushrikin or was found 
dead on the battlefield. 

And the statement of the majority takes precedence, and the statement 
of the Hanafis can be answered by what was narrated in the Sahihayn 
from Salamah Ibn al-Akwa' ! abP 0: 

"We went out to Khaybar in the company of the Prophet... [and the 
Hadith goes on to say] . . . 

The Prophet on that, asked, "Who is that (camel) driver (reciting 
poetry)?" The people said, "He is 'Amir Ibn Al-Akwa 7 ." Then the 
Prophet said, "May Allah bestow His Mercy on him." A man amongst the 
people said, "O Messenger of Allah! Has (martyrdom) been granted to 
him. Would that you let us enjoy his company longer!" Then we 
reached and besieged Khaybar ... So when the army files were arranged 
in rows (for the clash), 'Amir's sword was short and he aimed at the leg 
of a Jew to strike it, but the sharp blade of the sword returned to him 
and injured his own knee, and that caused him to die. When they 
returned from the battle, the Messenger of Allah saw me (in a sad 
mood). He took my hand and said, "What is bothering you?" I replied, 
"Let my father and mother be sacrificed for you! The people say that 
the deeds of 'Amir are lost." The Prophet said, "Whoever says so, is 
mistaken, for 'Amir has got a double reward." The Prophet raised two 
fingers and added, "He (i.e. 'Amir) was a persevering struggler in the 



67 Refer to Al-Mughni, in Kitab al-Janaiz (2/206). 
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Cause of Allah and there are few 'Arabs who achieved the like of (the 
good deeds) 'Amir had done/' 68 

And with this, it becomes clear that there is no stipulation that the 
Mujahid must be killed with the weapon of the enemy for him to be 
labeled as a martyr. Rather, the martyr is the one who fought so that the 
Word of Allah may be elevated to the highest, and was killed on the 
battlefield by any means - he is the one who is to be pronounced as a 
martyr. 

From here, it becomes clear to us that the Islamic ruling regarding the 
martyr does not change with a change of the "hand that killed" which 
has caused the death of the Mujahid, or the manner of the killing, as 
long as this death was seeking the Face of Allah and done with a 
sincere intention to raise the Word of Allah. 

And the one who has assisted in his own death or has killed himself in 
order to raise the Word of Allah and to preserve and protect the honor 
of the Muslims - then he is upon that intention and is not committing 
suicide. And with respect to that which has been presented of 
evidences, there needs to be a moment of reflection for the one who has 
prohibited killing one's self out of fear of revealing the secret 
information (of the Mujahidiri). 

And this is why Shaykh ul-Islam Ibn Taymiyyah said: 

"... So it is necessary for the Believer to differentiate between what 
Allah has prohibited of the person intentionally killing himself or 
helping in that, and between what Allah has legislated of the Believers 
selling themselves and their wealth to Him, as He said: 



"Verily, Allah has purchased from the believers, their lives and their 
wealth in return for Paradise being theirs ... " 69 

And He (Most High) said: 



68 Refer to Al-Bukhari (3960, 5796, 5972) and Muslim (1802, 1807), also see "Fat'h 
Al-Bari" (7/466). 

69 At-Tawbah: 111 
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"And amongst mankind is he who sells himself, seeking the Pleasure of 
Allah. And Allah is full of Sympathy to (His) slaves/' 70 

Meaning: he sells himself. And what should be considered here is what 
the Qur ] an and Sunnah have come with - not what the person himself 
thinks is good from that which is in opposition to the Qufan and 
Sunnah..." 71 

So, what can I say about anyone who forbids this- if he comes upon 
what the scholars have said, such as in Al-Mughni [2/551] of Ibn 
Qudamah as well as Imam Al-Kharqi Al-Hanbali regarding the woman 
who has died and has in her womb a living, moving fetus and a 
midwife cannot be found to deliver it, that she is to be left alone and no 
man is to help deliver the baby - rather, it is to be left to die and is 
buried with its mother. All of this is done to protect the honor of the 
mother of the fetus - and to prevent a strange Muslim man from 
touching her private parts in order to deliver the living baby. The life of 
the living, breathing child is to be sacrificed for the sake of preserving 
the honor of the mother! 72 

Is there not more of a right - O you who supposedly has evidence and 
forbids - to permit the Muslim to sacrifice himself in the Path of Allah - 
Exalted is He - in order to preserve the lives of thousands upon 
thousands of Mu'minat (Believing women) and to protect their honor 
from the filthy infidels from among the Jews, Christians, Communists 
and other than them like the apostates from the servants of the 
Nusayriyyah in Syria or the apostates in 'Iraq or the Secularists in 
Tunisia and Libya and Morocco, and so on and so forth? We ask Allah 
to relieve us from what we are facing. 



70 Al-Baqarah: 207 

71 Refer to Majmu' al-Fatawa (25/281). 

72 Trans. Note: This is the opinion stated by some of the Salaf, and disagreed by 
others from amongst them. The point of mentioning this is just to bring an 
extreme example of an opinion which some of the Salaf held - and surely, if they 
held such a thing to be permissible, then our subject matter here is many times 
more worthy of being permissible - nay, of being martyrdom even, as has been 
explained. 
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Conclusion 



And in conclusion, and this is the essence of this research and its overall 
summary: 

1 - All of the texts that forbid a Muslim from killing himself or putting 
himself in situations that could lead to his destruction are general texts, 
of which the issue that we are discussing is more specific. And whoever 
says other than this, then it is upon him to present his evidence so that 
we may return to it, in light of the Verse: 




"But no, By your Lord- they have no Iman, until they make you (O 
Muhammad) judge in all disputes in between them, and they find in 
themselves no resistance against your decisions, and accept with full 
submission" 1 ? 3 



And: 




"The only saying of the faithful believers, when they are called to Allah 
and His Messenger, to judge between them, is that they say: "We hear 
and we obey. " And such are the prosperous ones." 74 

And 

w 1 J 'J J 1 JJUL J J 11 J V-^ ^ 1 J J I * w ^CT'^J rJ^^ 



73 An-Nisa': 65 

74 An-Nur: 51 
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"If is not for a believer, man or woman, when Allah and His Messenger 
have decreed a matter that they should have any option in their 
decision... " 75 

2 - It is obligatory to know that comparing the one who kills himself in 
these martyrdom operations, to the one who is sick of life in this World 
or because of an adversity which he has been afflicted with - is a 
comparison between two different things. The suicidal one is the one 
who kills himself because of an affliction and lack of patience upon it, 
or because of depression - and this is something that angers Allah. As 
for the one who kills himself in the martyrdom operations which have 
been mentioned before, then his motivation in doing so is to sacrifice 
himself for the Din and preserving his Believing brothers, and to protect 
their honor through his blood - and this results in the raising of the Din, 
and damaging the enemy. So his soul is confident, happy, joyous and 
looking forward to the Meeting with Allah and the Triumph of the 
Gardens. So, are the two situations alike? 

Hflfr W^ijffliiiiTiifl jjiiTi 

"Are those two equal in comparison? All the praises and thanks be to 
Allah! But most of them know not/' 76 

3 - The permissibility of suicide out of fear of revealing important 
secrets has certain necessary conditions: 

a) That the intention is sincere for Allah, and that the motivation for 
this act must be to protect the Muslims and Islam; the motivation 
cannot not be lack of patience with the torture and not being able to 
bear what one is being put through. 

b) That the secret (which one is holds, and is protecting) be an 
important one- that, if it were revealed, would result in great 
danger for the Muslims, such as defeat, or the killing of one of them, 
or violation of their honor, or them being thrown into the depths of 
prison and being tortured for a lengthy period of time that no one 
would know of, except Allah the Glorious and Exalted. 

75 Al-Ahzab: 36 

76 Az-Zumar: 29 
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c) That the one with the secret has actually fallen into the hands of the 
enemy, and does not simply think that he might fall into their hands. 
And if he is being surrounded and there is no chance of total escape; 
If there is a chance that he can escape somewhere temporarily or for 
him to resist till he is killed or escapes, then it is not permissible for 
him to kill himself. Rather, it becomes obligatory for him to exert his 
utmost effort and ability in escaping, or to give the kuffar the burden 
of killing him. 

d) That the carrier of the secret is not capable of remaining silent 
during the torture, and does not have the ability to do so. If he has 
the ability and patience to do so until death, then it is not allowed for 
him to kill himself unless he fears that he cannot remain quiet as 
time passes - in this case, he may kill himself if he fears he would 
reveal the secrets. 

In conclusion: I ask Allah - Majestic is His Ability - to make this research 
sincere for His Noble Face, and to overlook the faults therein, as I have not 
intended except for the truth. And whatever is in this research that is 
correct, then it is from Allah Alone, and whatever is in it of mistakes, then 
it is from my own self and the Shaytan, and Allah and His Messenger are 
free of that. 

And may Allah send salutations and peace upon our Prophet, and his 
family, and all his Companions. 
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Preface 

All praise is due to Allah Alone, Lord of the Universe, Who informs us 
that: 

"And if Allah did not check one set of people by means of another, 
the earth would indeed be full of mischief/' 1 

And peace and blessings be on the Last of the Prophets, who said to his 
Companions, "Advise me! Do you think we should target the children of 
those who helped them (the enemies), so we kill them; and if they remain 
sitting, then they will sit as those whose families have been killed, and property 
been seized, even if they survive/' 2 And as for what proceeds: 

When recently Allah allowed the Mujahidin to carry out an operation 
against His Enemies, and while the hearts of the true Believers were 
rejoicing, as the Lord of the Heavens and the Earth described, 

"Fight against them so that Allah will punish them by your hands 
and disgrace them and give you victory over them and heal the 
breasts of a believing people, and remove the anger of their 
(believers') hearts ," 3 



1 Al-Baqarah: 251 

2 Refer to "Musnad Ahmad!' (18166), Al-Bayhaqi (9/218), An-Nasa'i in "AZ- 
Kubrd" (5/170), 'Abdur-Razzaq (5/330), At-TabaranI in "Al-Kabir" (20/10), 
and similar is narrated by Al-Bukhari (4/1531), and Ibn Abi Shaybah (7/387). 
Also refer to "Zad Al-Ma'ad" by Ibn al-Qayyim under the chapter of "The Pact 
of Hudaybiyah". 

3 At-Tawbah: 14-15 
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"And there is (a saving of) life for you in Al-Qisas [the Law of 
Equality in punishment], O men of understanding" 4 

The delight had not been completed, so soon yet calamity struck us- not 
from the usual suspects, the hands of the Zionists or the Crusaders- but 
from those whom we had considered as our own Brethren. And behold! 
It was a mere repeat of the mistake they had fallen into earlier! And it 
reminded us of the exact words of Shaykh Yusuf Al-'Uyayri (ra) - when 
he responded to the brothers who rejected the operation of Hawwa 
Barayev, may Allah accept her amongst the martyrs, when he had said: 

" However, while we were in the midst of rejoicing over our sister's self- 
sacrifice, and we were still supplicating for her to achieve forgiveness 
and mercy from Allah, we received mail [i.e. news] which clouded our 
joy. It came, not from an enemy or envier, but rather from a handful of 
people whom we presume wanted to offer constructive advice. 
However, they erred, and accused the great Mujahidah, Hawwa 
Barayev, of having committed suicide, saying that it was not 
permissible for her to have committed this. Nor did they think it was 
permissible for us to mention her account on our website, rather that 
we should have criticized her. They mentioned evidences which they had 
misunderstood to imply what they claimed. In this study, we shall clarify 
that Hawwa' Barayev - and similarly v Abdur-Rahman Shishani, Qadi 
Mowladi, Khatam, his brother v Ali, v Abdul-Malik and others - are, 
Allah willing, in Gardens of Eternity, in the bodies of green birds, 
betaking themselves to lanterns hanging from the ^Arsh. This is how we 
regard them, but we do not sanctify anyone before Allah. 

Before we embark on a detailed exposition concerning the Islamic 
verdict on martyrdom operations, it is appropriate for us to first present 
a brief, to-the-point response: 

Firstly: If you did not know, could you not ask? It is not appropriate for 
someone who is unaware of a verdict to make sweeping statements 
accusing others of wrongdoing. If those who criticized us had only 

^Al-Baqarah: 179 
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investigated the issue first, they would have found that the issue is, at 
worst, a disagreed issue among scholars, such that we cannot be 
criticized for following legitimate scholarship. 

Secondly : We request our respected brothers, who seek the truth, not 
to criticize us for anything without backing the criticism with verdicts of 
scholars, and [especially] the understanding of the Pious Predecessors. 

Thirdly : Dear brothers and sisters! Not every martyrdom operation is 
legitimate, nor is every martyrdom operation prohibited. Rather, the 
verdict differs based on factors such as the enemy's condition, the 
situation of the war, the potential martyr's personal circumstances, and 
the elements of the operation itself. Thus, one may not give a verdict on 
such operations without having an understanding of the actual 
situation, and this is obtained from the Mujahidin, and not the 
disbelievers. How, then, can you accuse us of ignorance when you are 
unaware of our situation, let alone the specific details of the operation 
in question?" 5 

Glory be to Allah! How the ignorant do not learn their lessons! 

And likewise- as is mentioned in the third point- is the ruling of the 
action carried out by the Mujahidin - may Allah assist them - recently in 
Dar Al-Harb. It is not permissible under every situation, nor is it 
prohibited under every situation. Rather, the verdict differs based on 
the factors and strategies on the ground - which are best known to the 
Mujahidin - and it is their duty to evaluate the benefit and results of 
such an operation - and if they deem it necessary, then those who are 
unaware of the situation have no right to speak about affairs of which 
they have no knowledge. 

So in this essay- the topic which shall be addressed is what the Amir of 
the Mujahidin, Abu 'Abdillah Usamah Ibn Ladin, may Allah preserve 
him, said in a video tape released on October 29, 2004- in which he said, 
very briefly, "...And we shall punish the tyrant just as it punishes... so 



5 Quote adapted from the translation of the Shaykh's treatise entitled, "The 
Islamic Ruling on the Permissibility of Martyrdom Operations". 
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that it can taste just some of what we have tasted (at its hands), so it 
would stop killing our children and women/ 7 The validity of this will 
be examined in the Light of the texts of the Shan ah of Islam. 

And we ask Allah to make this book a heavy weight for our good deeds 
on the Day of Judgment. 
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Chapter One: 

The Original Ruling Regarding Killing Women 

and Children of the Kuffar 

Allah (Most High) commanded, 

"So slay the mushriktn wherever you find them, take hold of them, 
encircle them and lay in wait to ambush them on each and every 
path/' 6 

Shaykh Yusuf Al-'Uyayri (ra) said, "Indeed the Shan ah of Islam has 
sanctified [made forbidden] the blood, wealth, and honor of the 
Muslims- and it has also prohibited harming them with any type of 
harm, whether it be directly, or indirectly; Except for a Shar'i cause, as 
the Prophet k^d&iarfS said, "The blood of a Muslim is not permissible 
except for three reasons- retaliation for a person he killed without any right, the 
married adulterer, and the one who apostates from his Din." So these are 
some of the situations in which the blood of the Muslims is permissible. 

And as for the non-Muslims- the original ruling is not sanctity- rather, 
it is permissibility. Shedding the blood of the kuffar, seizing their 
wealth, and removing their honor [by enslavement] - these actions are 
all Halal [permissible]. And it is not forbidden to spill their blood, seize 
their wealth, nor remove their honor- nor is it forbidden to harm him; 
Except for an external (i.e. secondary) matter, such as an 'Ahd 
[covenant], Thimmah [tribute], or Aman [security, and also Hudnah (a 
pact of pausing the hostilities for a limited amount of time)]. As for 
their women and children and elders, and those who are similar to 
them from amongst those who do not fight- They have protection 
['Ismah], due to the texts excluding them from the original ruling 



6 At-Tawbah: 5 
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regarding the kuffar [i.e. the permissibility]/ 7 7 End of quote from Shaykh 
Yusuf Al-'Uyayri (ra). 

And from these texts are the following: 

Ka'b Ibn Malik (ra) narrated, "In the Campaign of Khaybar, the 
Messenger of Allah l\^>d^! arib prohibited the Mut'ah marriage and the 

killing of any small child or woman/' 8 

He also narrated, "The Messenger I afb prohibited those who 

were sent to kill Ibn Abi Al-Huqayq 9 from killing women and 
children." 10 Ibn Hibban (ra) in his "Sir ah" mentions that this incident 
took place in the year 4 after Hijrah. 

And Nafi' (ra) narrated on the authority of Ibn 'Umar (ra), "The 
Messenger kS^>d^! scfb saw a woman who had been killed in one of the 

campaigns, so he disapproved of this; and he prohibited the killing of 
women and children." 11 

And Ibn 'Abbas (ra) narrated, "When the Prophet ! atit> used to 

send out his armies, he used to tell them, "Battle in the Name of Allah; 



7 For more in-depth knowledge regarding the ruling on the kuffar in general- 
refer to the "Essay Regarding the Basic Rule of the Blood, Wealth and Honor of the 
Disbelievers". 

8 Refer to "Sharh Ma am Al-Athar" {3/221), At-TabaranI (19/74), "Musnad 
Ahmad" (1/79), and Al-Bayhaqi in "Al-Kubra" (7/204). 

9 Abu 'Umar (ra) explained, "This Ibn Abi Al-Huqayq was a man from the 
Jews of Khaybar; his full name was Salam Ibn Abi Al-Huqayq. His Kunyah 
was Abu Rafi'. He used to insult the Prophet A\ f so the Prophet 
fL*j Ajk ordered for him to be killed; similar to the incident of Ka r b Ibn 
Al-Ashraf." Refer to "Fat'h Al-Malik Bi Tabwib At-Tamhid" \ in "Kitab Al-Jihad" 
(6/228). 

10 Refer to "Musannaflbn Abi Shaybah" (12/381), "Sirat Ibn Hisham" (2/274- 
275). 

11 Refer to "Sahih Al-Bukhari" (4/147), and "Sahih Muslim" (3/1364). 
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Fight those who disbelieve in Allah; Battle! Do not transgress, nor 
betray, nor commit excess! Do not mutilate! Do not kill a child !" 12 

And in a different narration, "Set forth in the Name of Allah, with 
Allah, upon the Path of the Messenger of Allah; Do not kill an old man, 
nor an infant, nor a youngster, nor a woman; Do not commit excess, 
and gather your booty; and make reconciliation [with your brethren], 
and do righteousness; Truly, Allah loves the Muhsinin (the good- 
doers)." 13 

And in another narration, "Go out in the Name of Allah, fighting in the 
Path of Allah; Do not betray; Do not mutilate; Do not kill children, nor 
monks." 14 

And it is in the Hadith of Rubah Ibn Rubayyi' (ra), "Join Khalid (Ibn Al- 
Walid) and tell him not to kill a child nor a hired laborer." And in other 
narrations, "... and tell him not to kill a woman or a hired slave." 15 

As-Sa'b Ibn Jathamah narrated, "And the Prophet of Allah (may peace 
be upon him), when asked about the women and children [Tharariyy] 
of the polytheists being killed during the night raid- he said: "They are 
from them" . And in similar narrations, it is reported that he replied by 
saying, "They are from their fathers ." 16 



12 Refer to "]amx Masdnid AbiHanifah" by Al-Khuwarzimi (2/293). 

13 Refer to "Sunan Abl Ddwud" (3/38). 

14 Refer to " Ma am Al-Athar" (3/220, 225). 

15 Refer to "Sunan Abl Ddwud" (3/56, # 2669), "Sunan Ibn Mdjah" (2842), 
"Musnad Ahmad" (3/488), and " Mustadrak Al-Hakim" (2/122). 

16 Refer to "Fat'h Al-Bari" (6/146), and "Al-Minhaj Sharh Sahih Muslim Ibn Al- 
Hajjaj" (12/49), "Sunan Ibn Mdjah" (2/967), "Sunan Abl Ddwud" (3/56), 
"Musnad Ahmad" (4/38), Al-Bayhaqi (9/78), Ibn Abl Shaybah (12/388), At- 
Tabaram in "Al-Kabir" (8/102), Al-Baghawl in "Sharh As-Sunnah" (10/50), Al- 
Humaydl (2/343, # 781), and At-Tahawi in "Ma am Al-Athar" (3/221), and 
"JamV Al-Usul" by Ibn Al-Athir (2/733), and Ibn al-'Arabi in ' Aridhat al- 
Ahwathi (7/ '65). 
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Ibn Qudamah (ra) narrates, "He (Ahmad Ibn Hanbal) said, 'The Hadith 
of As-Sa'b came after the forbiddance of killing the women and 
children, because his forbiddance of killing the women was when he 
sent (men) to Ibn Abi Al-Huqayq, and because it is possible to reconcile 
the two (Hadiths); the forbiddance upon intentionally (killing them), 
and the permissibility for what is besides that." 17 

Shaykh 'Abdul-Qadir Ibn 'Abdil-'Aziz (fa) said, "I say: And Ibn Hajar 
pointed to the possibility of its abrogation, in his explanation of the 
Hadith of As-Sa'b, due to an additional phrasing narrated Mudra), 18 
from the statement of Az-Zuh'n, in 'Sunan Abi Dawud ', as he said at its 
end: 'Sufyan said, Az-Zuhri said, 'The Messenger of Allah V% ! a?"6 

forbade the killing of the women and children after that." And Ibn 
Hajar said, "And it is as if Az-Zuh'n pointed to the abrogation of the 
Hadith of As-Sa'b, with that, based upon the differing dates of this 
forbiddance, which are narrated. Because it is said that it was when he 
sent (men) to Ibn Abi Al-Huqayq, which was narrated by Abu Dawud 
and it is (also) said on the Day of Hunayn, which was narrated by Ibn 
Hibban." » 

And Abu Bakr Al-Hazimi 20 mentioned these two Hadiths and said that 
a group has taken (the opinion) that the first abrogated the second and 
a group (took the) opposite (opinion) to that. And a group took (the 



17 Refer to " 'Al-Mughni Wash-Sharh Al-Kabir" (10/503). And as for the 
statement, "the forbiddance upon intentionally (killing them)" - this shall be 
explained in the remainder of this book, if Allah permits- and it will be clear 
that there are many situations which it is permissible to kill them 
intentionally also. 

18 Trans. Note: Ibn Kathir may Allah be merciful to him, said: "And it is that a 
phrase, which is from the words of the narrator, is added in the Matn (text) of 
the Hadith. So the one who hears it thinks that it is Marfu' (raised up) in the 
Hadith, so he narrates it like that." 'Al-Bd'ith Al-Hathith Sharh Ikhtisdr 'Ilium 
Al-Hadith!' page 69, published by Ddr Al-Kutub Al-'llmiyyah, Beirut. 

19 "Yat'h Al-Bdri ", Vol. 6/147 

20 Muhammad Ibn Musa Ibn 'Uthman Ibn Musa Ibn 'Uthman Ibn Hazim, Al- 
Hafith Abu Bakr Al-Hazimi, Al-HamdanL Born 548 AH. 
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opinion) of reconciling between them. Then he mentioned the 
statement of Ash-Shafi'I, which supports the reconciliation: " Ash-Shafi'i 
said, 'The Hadith of As-Sa'b took place during the last 'Umrah of the 
Prophet \fe$fSfe ! fkffa, so if it was during his first 'Umrah, then Ibn Abi 

Huqayq was killed prior to that and it is said (that this was) the same 
year. And if it was during his last 'Umrah, then it was after the matter of 
Ibn Abi Huqayq, without doubt. And Allah knows best/ Ash-Shafi'i, 
may Allah be merciful to him, said, 'And we do not take the understanding 
that he gave the concession (Rukhsah) for the killing of the women and children 
and then later forbade it. And the meaning of the forbiddance of killing 
women and children, in our opinion, and Allah knows best, is if he 
intentionally kills them and if they are recognizable and distinguishable 
from those who were ordered to be killed from them. And the meaning 
of his statement: '...from them../ is that they (have in them) two 
characteristics; that they are not ruled upon with faith (Iman), which 
would make their blood impermissible, nor are they ruled upon as 
living within the state of faith (Par Al-lman), which prohibits the 
raiding upon the home . And due to this, the Prophet V% § ! hf$b 

permitted the night attack and the raiding upon the home and he 
raided upon Ban! Al-Mustalaq, while they were inattentive. And the 
knowledge exists that the night attack and the raiding; if they were 
permitted by the permission of the Messenger of Allah Xfe ! a?\&, it 

is unavoidable that someone would attack at night or raid without 
attacking the women and children. So the sin and the expiation and the 
blood-money and the Qisas (punishment by retribution) fall off of them 
with regards to those who were attacked, if the night attack and the 
raiding were permitted. And they do not have the sanctity of Islam . 
And it would not be for him to intentionally kill them when they are 
distinguishable and while he can recognize them. And he only forbade 
the killing of the children because they did not reach puberty upon kufr 
then act upon it so have to be killed for it, and from killing the women 
because they have no drive within them for fighting and because they 
and the children are a grant, so they would be an (added) strength for 
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the people of the religion of Allah, the Mighty, the Majestic." 21 End of 
quote from Shaykh 'Abdul-Qadir Ibn 'Abdil-'Aziz (fa). 22 

And as for the statement of Az-Zuh'ri, 'The Messenger of Allah ! srffa 

forbade the killing of the women and children after that" - Abu 

'Umar (ra) said, "Az-Zuh'ri [alone] considered the Hadith of As-Sa'b to 
be abrogated due to the prohibition of the Prophet kS^d^! afb ; but [all] 

other than him consider it as a Muhkam [clear, obvious, explicit text] 
and not abrogated." 23 

And as Ibn Hajar stated, there were from the Salaf those who viewed it 
permissible to kill the women and children of the kuffdr - regardless of 
whether or not they fight - as Ibn Hajar (ra) narrated from Abu Bakr 
Al-Hazimi, that he viewed the killing of women and children 
permissible due to the Thdhir [external appearance] of the words of the 
Prophet in the Hadith of As-Sa'b. And Ibn Hajar then remarked, "This is 
a strange (opinion)." 

But still Al-Mawirdi (ra) narrated from Ash-Shafi'I the permissibility of 
killing the women (of the kuffdr), other than from amongst the People of 
the Scripture. And this was pointed out by the a Ar-Ramli when he said 
while explaining the quote of An-Nawawi, "And it is forbidden to kill a 
child, insane person, and a woman": "And this is even if they do not 
possess a Scripture, as opposed to those (scholars) who restrict it to that 
(stipulation)." 24 

And the abrogation of the prohibition of killing women and children of 
the kuffdr, as Al-Hazimi stated based upon the Thdhir [external 
appearance] the Hadith of As-Sa'b is indeed possible; and this is because 



21 " Al-Vtibdr Fi An-Ndsikhi Wal-Mansiikh" , by Al-Hazimi, page 215, publication 
of "Makabat Al-Andalus" , in Hims, 1386 H. 

22 Refer to " f Al-'Umdah Fi Vddd Al-'Uddah Lil-Jihddi Fi Sabililldhi Ta'dla" page 
331. 

23 Refer to "Fat'h Al-Mdlik Bi Tabwib At-Tamhid" ', in "Kitab Al-JMd" (6/237). 

24 Refer to "Nihdy at Al-Muhtaj" (8/64). 
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the Hadith of As-Sa'b came after the prohibition, as stated by Imam 
Ahmad Ibn Hanbal (ra). 25 

And likewise Ibn Hajar (ra) also mentioned that the Hadith of 
prohibiting Khalid Ibn Al-Walid (ra) from killing women [and children 
in some narrations] and the hired laborers took place during Hunayn 
(early Shawwal, eighth year after Hijrah); while the Hadith of As-Sa'b 
was during At-Ta'if (late Shawwal, eighth year after Hijrah). 26 

And Shaykh Al-Islam Ibn Taymiyyah (ra) said regarding the incident of 
Ibn Abi Al-Huqayq: 

"And this took place before the Conquest of Makkah- rather, even 
before the Conquest of Khaybar also- and there is no difference of 
opinion regarding this amongst the People of Knowledge. And Al- 
Waqidi mentioned that this took place in the year four after the Hijrah, 
before the Battle of Khandaq; and Ibn Is'haq mentioned that it was right 
after Khandaq- and both of them claim that the Battle of Khandaq took 
place in the month of Shawwal in the year five. And Musa Ibn 'Uqbah 
27 said that it was in the month of Shawwal in the year four, and the 
Hadith of Ibn 'Umar (ra) supports this. And the Conquest of Makkah 
took place in Ramadhan of the year eight. 

And we only mention this to refute the Wahm [mistaken claim] of those 
who assume that killing women was permissible in the Year of the 
Conquest [of Makkah], and was supposedly prohibited only 
afterwards. 



25 Ibn Qudamah (ra) narrates, "He (Ahmad Ibn Hanbal) said, 'The Hadith of 
As-Sa'b came after the forbiddance of killing the women and children, 
because his forbiddance of killing the women was when he sent (men) to Ibn 
Abi Al-Huqayq." "Al-MughniWash-SharhAl-Kabir" (10/503) 

26 Refer to "Vath Al-Bari" (6/183). 

27 Imam Malik (ra) said, "Whosoever wishes to write (and learn) regarding the 
history of the Maghdzi [battles, campaigns], then it is binding upon him to get 
[knowledge] from the book of the righteous man, Musa Ibn 'Uqbah." Refer to 
" As-Sarim Al-Maslul" by Ibn Taymiyyah. 
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And even, there is no difference of opinion amongst the People of 
Knowledge that the killing of women was never permissible [in 
originality]. Because the Verses of Qital [fighting], and the order in 
which they were all revealed 28 - prove that the killing of women was 
never permissible." 29 End of quote from Shaykh Al-Islam. 

The majority of scholars of Tafsir, such as Al-Qurtubi, Ibn Kathir, and 
At-Tabari, also use the following Verse as evidence used by the Salaf 
against killing women and children, 

"But transgress not the limits. Truly, Allah likes not the 
transgressors/' 30 

And Imam Ahmad (ra) narrated that during Hudaybiyah- which was 
the sixth year after the Hijrah- after the Messenger of Allah l^d^! afb 

was prevented from the House of Allah- he said to his Companions, 

"Advise me! Do you think we should target the children of those who helped 
them (the enemies), so we kill them; and if they remain sitting, then they will 



28 Because Allah initially prohibited the Muslims from any violence 
whatsoever: "But forgive and overlook, till Allah brings His Command/' 
[Al-Baqarah: 109]; and 'Abdur-Rahman Ibn 'Awf (ra) and some of his 
companions came to the Prophet l^c{5$! atffc in Makkah and complained, "O 

Messenger of Allah! We were honored and in pride when we were mushrikin; 
and now after we have Iman, we have become disgraced/ 7 So the Prophet $b 

Xfe$j$b\ a replied, "Ihave been ordered to forgive, so do not fight (back)/' [Narrated 

by An-Nasal (6/3) and Al-Hakim (2/307)]. And after this Verse, Allah then 
revealed, "And fight in the Way of Allah those who fight you, but 
transgress not the limits. Truly, Allah likes not the transgressors/' [Al- 
Baqarah: 190]. And women and children- usually- do not fight- thus it was 
never originally permissible. And then finally, Allah revealed the Verse of the 
Sword [At-Tawbah: 5] which abrogated all other Verses regarding Qital. 

29 " As-Sarim Al-Maslul 'Ala Shatim Ar-Rasul": pg. 130 

30 Al-Baqarah: 190 - And it is important to understand this- since the scholars 
indeed have mentioned that this Verse is restricted by the Verses of Qisas. 
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sit as those whose families have been killed, and property been seized, even if 
they survive. " 31 

Shaykh 'Abdul-' Aziz Al-Jarbu' (fa) said after quoting this Hadith, "And 
indeed the Messenger of Allah V&§dt£ ! sbft is far removed from asking 

advise from his Companions regarding something which was 
prohibited upon him... Nay, rather he wouldn't seek advice on 
anything except that which was made permissible for him." 32 

And Shaykh Abu Qatadah Al-Filastmi (fa) explained the benfits 
understood from it, and said, "So in the Hadxth there is the 
permissibility of using the offspring and the women as a means of 
putting pressure upon the Mushrikin to weaken their matter and to 
divide their unity, because the Prophet \& $jdE$£ ' SCfD wanted to attack 

the women and the offspring so as to divide the allied clans away from 
Quraysh." 

And thus it can be derived from this Hadxth- which was after the 
general prohibition against killing women and children- that it is 
permissible to target the women and children in certain situations- 
when a greater benefit is in killing them, rather than keeping them alive 
[and enslaving them]. 

Conclusion 

Allah (Most High) has made the blood, wealth, and honor of the People of 
kufr permissible for the Muslims. And He has made exceptions to this 

31 Refer to "Musnad Ahmad" (18166), Al-Bayhaqi (9/218), An-Nasa'I in " Al- 
Kubra" (5/170), 'Abdur-Razzaq (5/330), At-TabaranI in "Al-Kabir" (20/10), 
and similar is narrated by Al-Bukhari (4/1531), and Ibn Abi Shaybah (7/387). 
Also refer to "Zad Al-Ma'ad" by Ibn al-Qayyim under the chapter of "The Pact 
of Hudaybiyah". 

32 Refer to * 'At-Ta'sti Li Mashruiyyat Ma Hasala Li Amrika Min Tadmlr" (38); 
this book was read and approved by the Noble Shaykh Hamud Ibn 'Uqla' 
Ash-Shu'aybi (ra), and the Imprisoned Shaykh 'All Ibn Khudhayr Al- 
Khudhayr (fa). 
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general ruling- amongst them are their women and children, whose 
blood has been made Haram by the Shan ah- they have been provided a 
restricted 'Ismah [protection] by the Shan ah. But this protection is not 
absolute, nor is it unrestricted. Because indeed there are circumstances 
in which it is permissible to kill them both, intentionally, and 
unintentionally. And in these situations, the restriction is removed, and 
these women and children revert back to the original ruling of the 
People of kufr- permissibility. 
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Chapter Two: 

The Reason Behind the Prohibition And the 
Penalty for Killing theWomen and Children of 

iheKuffar 33 

Imam As-Sarkhasi (ra) explained, "The women, children, insane, and 
elderly of those who reside in Dar Al-Harb- should not be killed... And 
whosoever kills any from amongst these (people whose killing is 
prohibited) without having been fought by them- Then he does not 
need to give any compensation (kaffarah), nor blood money [let alone 
getting any punishment]. And this is because the kaffarah and the blood 
money is only obligatory with regards to sanctity and protection (when 
it is) within itself- and that (sanctity/ protection) comes only from the 
religion (of Islam) or the land/ state (of Islam) 34 - and neither of the two 
is present in them. And killing them is only prohibited due to attaining 
the benefit (i.e. them becoming a property of the Muslims); and also 
due to the absence of the basis which obligates the killing (of a person) - 
which is fighting [Muharabah], not due to a sanctity ['Asfra] or value 
within itself [Fi Nafsihi]. And so, it is not obligatory upon this murderer 
to compensate, nor to pay the blood money. And this is what was 
pointed out by the Messenger of Allah kS^d^! kfV) when he said, "They 

are from them'- meaning the women and children of the Mushrikin are 



33 This chapter will only deal with the penalty of the intentional killing of 
women and children of the kuffar who do not h ave any covenant with the 
Muslims- in situations in which it is not permissible to kill them intentionally. 

34 And this is what Imam Ash-Shafi'i (ra) said while explaining the Hadith of 
As-Sa'b, "And the meaning of his statement: '. . from them.. . ' is that they (have 
in them) two characteristics; that they are not ruled upon with faith (Imdn), 
which would make their blood impermissible, nor are they ruled upon as 
living within the state of faith (Par Al-lmari), which prohibits the raiding upon 
the home / 7 Refer to "Ar-Risalah" (299). 
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indeed from amongst the Mushrikin. This means that there is no sanctity 
for them, nor any value for their inviolability [i.e. within itself]/ 7 35 

Al-Kasani (ra) stated, "And if any of these whom we have mentioned 
(from women, children, and elderly, etc) that are not permissible to be 
killed- if any of them are murdered, then that does not require any 
blood money, nor compensation (Kaffarah)- (it is only required to do) 
repentance and ask forgiveness from Allah. And this is because the 
blood of a kafir is not valued except if there is a covenant/' 36 

And Ibn Nujaym (ra) repeated from him his statement similarly, "And 
even if someone kills such a person whom it is impermissible to kill, 
from amongst those whom we have just mentioned [such as women or 
children, etc]- then there is nothing obligatory upon him such as blood 
money, nor compensation (Kaffarah)- except (it is obligatory upon him 
to do) repentance and ask forgiveness from Allah. And this is because 
the blood of a kafir is not valued except with a covenant- and this is not 
present." 37 



35 Refer to "Sharh As-Siyar Al-Kabir" (2741), in the chapter, "Man Yukrah 
Qatluhu Min AM Al-Harb" As for the statement, "This means that there is no 
sanctity for them, nor any value for their inviolability" : This should not be 
understood to mean that it is unrestrictedly permissible to kill their women 
and children- but rather- it is forbidden, not due to them being merely 
women and children, but rather because of the benefit that can be taken from 
them by enslaving them. And from this it can be understood that in a 
situation, if killing them brings greater benefits as opposed to enslaving them 
(i.e. keeping them alive)- then this is permissible, as Az-Zayla'i (ra) has 
clarified, when he said, " So if it is permissible to kill the children of the 
mushrikin for the benefit [Maslahah] of the Muslims - then killing their elders is 
even more worthy of being permissible, if there is a benefit in doing so- such 
as if they were kings. But if there is no benefit, then they shouldn't be killed 
unless they fight- in which case they should be killed to repel (their harm)/ 7 
Refer to "Tabyin Al-Haqa'iq", in "Kitab As-Siyar" 

36 Refer to "Badd'V As-Sanai'" , in "Kitab As-Siyar", "Bayan Man Yahillu Qatluh" 

37 Refer to "Al-Bahr Ar-Raiq" in "Kitab As-Siyar" 
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Shaykh Al-Islam Ibn Taymiyyah (ra) said, " And under all circumstances, 
any woman who is a Harbi [is not under Thimmah, nor within any 'Ahd\- 
(killing her purposely) does not require any punishment (upon the 
murderer), nor must any blood money be paid, nor is there any 
compensation (Kaffarah); and this is because the Prophet dSfc ! Enfh 

did not demand any of that from those who killed women in the 
campaigns. So this is the difference from a woman who is under 
Thimmah [in which case those can be demanded from the murderer]. 
And as for killing the Harbi woman who fights- then that is 
unanimously permissible." 38 

Al-Hafith Ibn Hajar (ra) said, quoting At-Tabarani, "Abu Sa'id 
narrated, "The Messenger ! arfb prohibited the killing of women and 

children"- and he [At-Tabarani] commented, "(Because) they belong to 
those who conquer (i.e. property of the Mujahidiri)." 39 

The Minor Shafi'I, Ar-Ramli (ra), said, "And if they [the people of Dar 
Al-Harb] use Muslims, or the People of Thimmah, as human shields- 
then they should not be attacked unless there is a great necessity (for 
attacking them regardless of them) - due to the obligation of respecting 
their sanctity of Imdn (of the Muslims) and their covenant (of the People 
of Thimmah); And this (prohibition) is different from the (prohibition of 
killing) women and children- which is specifically because of the 
safeguarding of the rights of the Ghanimin (the Mujahidin who become 
the owners of these women and children)." 40 

And likewise, Shaykh Ibn Al-'Uthaymm (ra) supported this when he 
said, "And as for his [i.e. Prophet's lS^j^!a?Y> ] prohibition against 

killing women and children (of the kuffar); then by "women"- its 
inclusiveness is unrestricted, including those who have reached 
puberty (and those who have not); and as for "children"- it is the boys 
who have not yet reached puberty. And the only reason for which the 



38 Refer to " As-Sarim Al-Maslul" Pg. 131 

39 Refer to "Vat'h Al-Bari" (6/183). 

40 Refer to "Nihayat Al-Muhtaj" (8/65). 
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Prophet k^cfi^! atffe prohibited (killing) women and children become... 

For what reason? For : enslavement (Rig q ah); for slavery (Sabiyy) . And if 
they are killed, then the Muslims will lose much benefit/' 41 

And Ibn Taymiyyah also said, after mentioning the incident of Usamah 
Ibn Zayd (ra) killing a man who professed the Shahadah, "It is 
established that they had killed Muslims, (those) whose killing is not 
permissible- but along with this, still the Prophet ! did not 

kill them (in return), nor did he punish them, nor did he obligate them 
to pay the blood money, nor compensate for the sake of the killed one; 
and this is because the killer had a Tawll [misinterpretation: thinking 
that it was permissible to kill on the basis of merely doubting the Islam 
of a person who has not externalized anything nullification of Islam]- 
and this is the opinion of the majority of the scholars, such as Ash- 
Shafi'I and Ahmad, and others. And there are also people who say, 
"Rather, they had indeed believed, but they did not emigrate" - 
(meaning) so they have Al-'Ismah Al-Mu'thamah 42 , but not Al-'lsmah Al- 



41 Refer to side "B" from the third cassette of "Kitab Al-JMd" from "Shark 
Bulugh Al-Maram" . Or download it from the Shaykh's own website: 
http:/ / www.binothaimeen.com/ sound/ snd/ a0020/ A0020-3B.rm . Brothers 
and sisters are requested to download this before it is taken down by the 
Enemies of Allah. Starting at time frame 28:17 . 

42 Al-'lsmah Al-Mu'thamah:, literally "The Protection of Sin" - which means 
that if this "protection" is transgressed, then the transgressor will be sinful 
(the sin can be forgiven by making Tawbah [repentance] and Istighfar [asking 
Allah for forgiveness]). But this does not necessarily mean that the 
transgressor has to pay blood money, nor compensate, nor be punished. And 
Shaykh Al-Islam has just mentioned the examples of these. 
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Mudhamminah 43 - like the category of the women and children of Par 
Al-Harb. " 44 

And Ibn Qudamah (ra) said, "As for killing the women and children of 
Ddr Al-Harb, then there is no need for compensation for killing them; 
and this is because they do not have Faith [Iman] or covenant [Aman]. 
And the only reason it is forbidden to kill them is due to the benefit 
derived from them for the Muslims, by enslaving them and becoming 
the slaves of the Muslims. And also similar, is the killing of those whom 
the Daw ah has not yet reached- there is no need for compensating for 
killing them. And it is for this reason [i.e. because of them having 
neither Islam nor covenant], nothing is required from those who kill 
them 45 . So they are similar to those whose killing is permissible [Mubah]." 46 



43 Al-'Ismah Al-Mudhamminah: literally "The Protection of Requirement" - 
which means that if transgressed, then the transgressor will be required to 
either pay blood money, or compensate, or be punished- depending on the 
exact nature of the crime. Such as killing a Muslim or a Thimmi (but keeping 
in mind the basic rule in the Shan ah, "A Muslim cannot be killed for the sake 
of a kafir."). 

44 Refer to "Minhd] As-Sunnah!' (4/453-454). 

45 But since they have disobeyed the Prohibition of the Messenger ^ &\ 

- it is as the Salaf clarified earlier, "(it is only required to do) repentance 
and ask forgiveness from Allah." 
4 * Refer to "Al-Mughni" (8/67). 
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Chapter Three: 

Situations When the General Prohibition is 

Restricted 

So after this explanation, it can be asked: 

Are there any situations in which it is permissible to kill the women and 
children of the kuffar, and other similar types of civilians? Or is it 
unrestrictedly forbidden, like adultery and sodomy? 

Answer: Indeed the Shan ah of Islam has mentioned some situations 
during which it is permissible to kill the women and children of the 
kuffar- and has clarified that the protection ['Ismah] of their blood is not 
unrestricted. Rather, there are situations when it becomes permissible to 
kill them, sometimes intentionally, and sometimes unintentionally. And 
some of these situations are as follows- 

Unintentionally Killing Them: 

1) When they are raided upon at night time- and according to some 
'Mlama , even day time- and they cannot be distinguished from 
their fighters, and the women and children are killed 
inadvertently- then in such a situation it becomes permissible. So 
if they are killed in this situation, their killing was permissible. 

And the evidence for this is in the Hadith of As-Sa'b Ibn Jathamah, may 
Allah be pleased with them, when he reported: 

The Prophet of Allah (may peace be upon him), when asked about the 
women and children [Tharariyy] of the polytheists being killed during 
the night raid, he said: "They are from them" A 7 



47 Refer to "Fat'h Al-Bari" (6/146), and "Al-Minhaj Shark Sahih Muslim Ibn Al- 
Hajjdj" (12/49). 
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Imam Ahmad Ibn Hanbal (ra) said, "There is nothing wrong with night 
raids, nor do I know of a single person who disliked it." 48 

Imam An-Nawawi (ra) explained this Hadith of As-Sa'b, saying, "And 
this means that the Prophet \&§fSfel aft> was asked regarding the ruling 

of the women and children of the mushrikin whom they are raiding, and 
their women and children are killed (in the process)- so he lS*§dj£ ! itffc 

clarified by saying, '"They are from their fathers/: In other words, there is 
no problem with that because the rulings upon their fathers are 
implemented upon them in the inheritance and in marriage and in 
equity in penalties (Qisas) and in blood-money and in other than that. 
And what is meant is that if they are not intended, for other than a 
necessity, as for the aforementioned Hadith about the forbiddance of 
killing the women and children, then what is meant is if it is possible to 
differentiate (between the target and those who are present from 
women and children). And this Hadith, which we have just mentioned, 
regarding the permissibility of attacking at night and killing the women 
and children, during the night attack; it is our scholarly opinion 
(Math'hab), as well as the scholarly opinion (Math'hab) of Malik and Abi 
Hanifah, as well as the majority. And the meaning of the night attack 
and the attacking them at night is raiding against them at night, where 
the man would not be recognized apart from the woman and child. As 

for the "Thar an" (offspring), with the emphasis on the (letter) "T " 

("Yd") - or without the emphasis, according to both dialects, whereas 
the emphasis is more correct - and the meaning of the offspring here is 
the women and children. And in this Hadith, there is evidence upon 
permissibility of attacking at night and the permissibility of raiding 
upon those who the Da'wah has reached, without informing them about 
that. And in it, there exists that the children of the Mushrikin; their 
ruling in this life is the (same) ruling as upon their fathers. As for in the 
hereafter, then regarding them, if they died before maturity, there are 
three scholarly opinions." 49 



w'Fat'hAl-Bari" (6/146) 

49 Refer to "Al-Minhaj Sharh Sahih Muslim Ibn Al-Hajjaj" (12/49-50). Notice 
how the Imam (ra) mentioned that there is a difference of opinion regarding 



25 



At-Tibyan Fi Istihdaf 'An-Nisa'i Was-Sibyan 



And Ibn Al-Athir (ra) said, "At-Tabyit: Means striking the enemy at 
night time, raiding them while they are not aware. And the statement of 
the Prophet f% !a?ft "They are from them" means- the ruling 

regarding them is the same as the rest of their people (kuffar) . And 
similar is the other narration in which he tN^> dS£ ! ixFb said "They are 

from their fathers." 50 

Imam Ash-Shafi'I (ra) said, "And it is permissible to raid the kuffar 
during the night or day- and if their women and children are killed in 
the process, then there is no need to pay blood money, nor punishment, nor 
expiation (kaffarah)" 51 

2) When the kuffar use their women and children as human shields, 
then it is permissible to kill them all (the fighters, and their 
women and children which are being used as shields). 

Imam An-Nawawi (ra) said, "And if there is close combat [i.e. near their 
homes], and the kuffar use their women and children as (human) 
shields, it is permissible to strike them" 52 

Imam Al-'Izz Ibn 'Abdis-Salam (ra) said, "We view it permissible to kill 
the children of the kuffar if they are used as shields." 53 

And Imam Al-Ansari 54 (ra) said, "And it is prohibited to destroy 
animals, due to their innocence, and because of the prohibition of 
killing animals for any purpose other than eating- unless there is a need 



the Hukm of the children in the Hereafter- but in the life of this world he did 
not mention any difference of opinion in his statement, "in this world, the 
children of the kuffar have the same Hukm (ruling) as their fathers" '. 

50 Refer to "/ami" Al-Usul" (2/733). 

51 Refer to " Al-Mmm" (4/239). Notice how the Imam mentions killing the 
women and children during the broad day light. 

52 Refer to "Minha] At-Talibln" (4/224). 

53 Refer to "Qawaid Al-Ahkam Fi Masalih Al-Andm" (1/82). 

54 Zakariyya Al-Ansari, died 926 AH. 
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to kill them, such as killing horses which the kuffar ride upon when they 
fight. So in such a situation it is permissible to kill (these animals), to 
repel the harm of the kuffar- just as it is permissible to kill their women 
and children if they are used as shields/ 7 55 

Shaykh Al-Islam Ibn Taymiyyah (ra) said. "And the scholars are united 
that, if the armies of the kuffar shield themselves using the Muslim 
prisoners who are with them, and danger is feared for the (rest of the) 
Muslims if the kuffar are not fought- then it is permissible to fight them, 
even if it leads to the killing of the Muslims who were being used as 
shields/ 7 ^ 

So this is regarding a Muslim- and it is known that the blood of a kafir- 
even of their women and children- is not equivalent to the blood of a 
Muslim. So if it is permissible to kill a Muslim in such a situation- then 
killing the women and children of the kuffar is obviously more worthy 
of being permissible. 

And also Ibn Qasim said, "He said in "Al-lnsaf: If they use a Muslim as 
a shield, then it is impermissible to strike him- except when it is feared 
(that it is a greater danger if the kafir is not struck), then it is permissible 
to strike them, while aiming at the kuffar. And there is no argument 
against this (permissibility)/ 7 57 

[AN IMPORATNT NOTE: 

Shaykh Yusuf Al-'Uyayri (ra) explained: 

And it is obligatory to note an important matter here: and this is that 
there is a difference in the Hukm [ruling] if the kuffar are using Muslims 
as their shields, and if they are using their own kuffar women and 
children. 



55 Refer to "Vat'h Al-Wahhab" (2/301). 

56 Refer to "Majmu' Al-Yatawa" 28/537-546, 20/52 

57 "Al-Hashiyah 'Ala Ar-Rawdh" 4/271 
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So if the human shields being used are Muslims, then the enemy should 
not be attacked except in the case of dire necessity- meaning that if the 
evil harm of leaving the kuffar is worse than the evil harm of killing 
those Muslim human shields; for example, if those kuffar later come 
back and kill even a greater number of Muslims; or if leaving those 
kuffar would cause a low morale amongst the Muslims. 

But if the kuffar use their own women and children as human shields, 
then this situation is not as grave as the first situation (that has just 
preceded). It is permissible to kill those kuffar along with those (women 
and children) who are (originally) protected, if there is any need to do 
so- even if that need is not a dire necessity; because the protection placed 
upon the blood of the women and children of the kuffar is less than that 
of a Muslim (i.e. the blood of the Muslims is more valuable and 
protected).. 

So the first situation is permissible for a dire necessity, while the second 
is permissible for any need that arises .] 

3) When a catapult is used, it is permissible to attack the kuffar, even 
if it kills their women and children in such a situation. And 
similarly today, a similar analogy can be made for the 
permissibility of the use of heavy artillery like mortars, tanks, 
planes, bombs, etc. 

Ibn Rushd (ra) said, "And the jurists are all united on the permissibility 
of using catapults to strike the fortresses of the kuffar, regardless of 
whether or not their women and children are in there; due to the 
Prophet Xfe^fSfe ! ixfh attacking the People of At-Ta'if using a catapult." 

58 

And Ibn Qasim, may Allah be merciful to him, said in his commentary, 
"And it is permitted to fire upon the kuffar with catapults, even if 
children and women and old men and monks are killed 



58 Refer to "Bidayat Al-Mujtahid" (1/385-386). 
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unintentionally, because of the Ijma concerning the permissibility of 
terrorizing them. Ibn Rushd, may Allah be merciful to him, said, 
'Terrorizing is permitted by Ijma against all types of kuffar" 59 

4) When there is a need to besiege, torch, burn, fumigate, drown the 
fortresses [and ships] of the kuffar, even if it leads to the 
killing/ death of their women and children. 

Imam An-Nawawi (ra) said, "And it is permissible to besiege the kuffar 
in their fortresses, and to drown them in water [if they are on ships], 
and to attack them with fire and catapults, and raiding them at night 
while they are unaware." Imam Ash-Sharbmi (ra) said in his Shark of the 
above quote from An-Nawawi (ra), "and to attack them with fire and 
catapults"- and this also includes demolishing their homes, and 
throwing snakes and scorpions upon them- even if there are women 
and children amongst them ." 60 

Imam Ibn An-Nahhas (ra) said, "It is permissible to attack them with 
catapults, fire, and to drown them in water [if they are on ships] - even 
if there are women and children amongst them . But if there is a Muslim 
prisoner or merchant, or a Mustaman [a person with a covenant], then it 
is Makruh [disliked], unless there is a necessity." 61 

Imam Badr Ad-Din Al-'Aym (ra) said, "And the Hadith of Ibn 'Umar (ra) 
62 proves that it is permissible for the Muslims to plan against their 
enemies from amongst the mushrikin with anything which deteriorates 
their valor, weakens their plots, and facilitates victory over them- 



59 Refer to "Al-Hashiyah ' Ala Ar-Rawdh" (4/270). 

60 Refer to " Mughni Al-Muhtaj Shark Al-Minhd]" (9/72). 

61 Refer to "Mashdn Al-Ashwdq" (2/1024). Notice how the Imam (ra) did not 
state that it is Makruh to attack the kuffar if their women and children are 
present- yet, he mentioned it for the Muslim prisoner/ merchant and the 

Mustaman. 

62 He is referring to the Hadith which Ibn 'Umar (ra) narrated, "The Prophet 
fL*j <uk ill L5 L^ burnt and cut the date trees of Bani An-Nadhlr." Refer to 
"Fat'hAl-BM" (6/154). 
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whether it be cutting down their fruit trees, poisoning their water supplies, 
and coercing them by besiegement. And some of those who also declared 
this permissible are the People of Kufah, Malik, Ash-Shafi'I, Ahmad, 
Is'haq, Ath-Thawri, and Ibn Al-Qasim. And the People of Kufah said 
'their trees can be burned, their countries can be devastated, and their 
cattle can be killed, and their lands can be infested (planted purposely) with 
scorpions, if it is not possible to expel them'." 63 

Intentionally Killing Them: 

5) When the women and children of the kuffar fight against 
Muslims, then it is permissible to kill them, intentionally 
targeting them. 

"The 'Ulama have not disagreed concerning killing those who fight 
from the women and old men and that it is permissible to kill them . 
And also, the children who are able to fight and do fight; they are killed 
too." 1 ' * 



Imam An-Nawawi (ra) said, "The 'Ulama are at consensus to act upon 
the Hadith of the prohibition of killing women and children as long as 
they do not fight- But if they fight, then the majority of the scholars say 
they should be killed. " 64 

Imam Ibn An-Nahhas (ra) said, "It is forbidden to kill the women of the 
kuffar and their children if they don't fight according to Ash-Shafi'I, 
Malik, Ahmad, and Abu Hanifah- but if they fight, then they are to be 
killed ." 65 

Ibn Al-Humam (ra) said, "And likewise anyone who fights from 
amongst them (i.e. those who are originally forbidden from being 



63 Refer to '"Xlmdat Al-Qarx" (14/270). It is obviously apparent from his words 
that the fact of women and children being present does not deter the ruling of 
its permissibility. 

64 Refer to " Al-Minha] Shark Sahih Muslim Ibn Al-Hajjaj" (12/48). 

65 Refer to "Mashan Al-Ashwaq" (2/1023). 
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killed), then they should be killed to repel their harm, and because the 
act of Qital (fighting, killing) is permissible in Haqiqah (reality, i.e. the 
original ruling of Qital). And the insane person should not be killed, 
unless he fights, in which case he too should be killed. So if the child 
and the insane person fight, then they are killed /' 66 

Ibn 'Abidin (ra) said, "And likewise it is permissible to kill the mute 
and deaf, and those who only have one hand, or one leg- because it is 
possible for them to still fight riding (on a horse, etc); and similarly a 
woman should be killed if she fights." 67 

6) When any of them encourages their fighters, or supports them, or 
distracts the Muslims- then it is permissible to kill them. 

Ibn Qudamah Al-Maqdisi (ra) said, "If a woman stands in the ranks of 
the kuffar, or upon their fortress, and ridicules the Muslims, or reveals 
her naked self [as a distraction] - then it is permissible to strike her . As 
it is narrated on the authority of 'Ikrimah (ra), "When the Messenger *fb 

l>£§ f% ! a besieged the People of At-Ta'if, a woman came up and 

revealed her naked body. So the Messenger Xfe^ dfe laffa ordered, 

" Strike her !" So a Muslim man struck her." And this was not a mistake 
from him. And it is permissible to look at her private parts- in such a 
situation- since it is necessary to look at the target. And similarly, it is 
permissible to strike anyone who is (originally) protected from killing, 
such as a child or an old man and such - if she (or they) prepares 
arrows for the enemy, gives them water to drink, or encourages them to 
fight; because they will be considered as fighters." 68 

7) When they apostatize, then it is obligatory to kill all apostates, 
even if they are women. 



66 Refer to "Shark Fat'h Al-Qadlr" (5/203). 

67 Refer to "Hashiyat Ibn 'Abidin" (3/225). 

68 Refer to * 'Al-Mughni" (10/504). 
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Al-Hafith Ibn Hajar (ra) said, "And he (Ibn 'Abbas) narrated, "And the 
female apostate is to be killed, and Abu Bakr (ra) killed a woman who 
had apostatized during his Khildfah, and all the Companions agreed, not 
a single one of them objected against him../ 7 Because the original 
kdfirah can be enslaved and becomes property of the Mujahidin, but the 
female apostate cannot become enslaved, so she must be killed. And in 
the Hadith of Mu'ath (ra) when the Prophet ! atfb sent him to 

Yemen, there are the words, "Whichever man apostatizes from Islam, 
then call him back. So if he returns (then let him be), but if not, then 
strike his neck. And whichever woman apostatizes from Islam, then call 
her back. So if she returns (then let her be), but if not then strike her 
neck. " And the chain of narration of this Hadith is Hasan. And it is a 
clear text regarding the issue being differed upon- so it is obligatory to 
come back to this text (and act upon it)." 69 

Ibn Qudamah Al-Maqdisi (ra) said, "And he (Ahmad Ibn Hanbal) said, 
"Whosoever turns back from Islam, from amongst the men and women, and is 
mature 70 and sane- they are given three days. So if they return to Islam (then 
let them be), and if not, then they should be killed..." There is no difference 
between men and women apostates in the obligation to kill them. This 
has been narrated from Abu Bakr (ra) and 'All (ra). And this is the 
stance of Al-Hasan Al-Basri, Az-Zuhri, Ibrahim An-Nakh'i, Mak'hul, 
Hammad, Malik, Al-Layth, Al-Awza'I, Ash-Shafi'I, and Is'haq." 71 

8) When they curse the Prophet lS*§dj£ ! arib , or ridicule anything 
which manifests Islam [i.e. Mushaf, Kabah, etc] - it is permissible 



69 Refer to "Yat'h Al-Bari", in "Kitab Istitabat Al-Murtaddin" . And only a few 
have contradicted this ruling of the permissibility of killing women who have 
left Islam, claiming that the general prohibition from killing women and 
children of the kuffdr should be applied here. Imam Ibn Hazm (ra) said 
regarding them in his "Kitab Al-Jihdd" from " ( Al-Muhalld" ' , "May this evil claim 
and its supporter (s) be destroyed!" 

70 The Salaf excluded children from this. 
7 * Refer to "Al-Mughni" (10/74). 
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to kill them even if they are the women and children 72 of the 

kuffar. 

Allah (Most High) says, 

"But if they violate their oaths after their covenant, and attack your 
religion with disapproval and criticism then fight (you) the leaders of 
kufr- for surely their oaths are nothing to them - so that they may stop 
(evil actions)." 73 

Al-Hafith Ibn Kathir (ra) said while explaining the above Verse, "And 
from this Verse, it is understood that whosoever insults the Prophet tffe 

a, or curses the Din of Islam, then such a person is to be killed/ 7 

74 

And Ibn 'Abbas (ra) narrated, "A blind man had a wife 75 who used to 
revile the Prophet ! B&b . So the man prohibited her, but she did 

not cease; he scolded her, but she continued. So during one night, she 
began reviling the Prophet dj£ !a?i& and insulting him. So the 

husband took a dagger and put it in her stomach till he had killed her. 
And a child had come to her, and the blood splattered upon everything 
that was there. So when morning came, this [murder] was mentioned to 
the Messenger l»"£§jd& ! . So he gathered the people and announced, 
"Allah has notified (me) that a man has perpetrated this. I have a right upon 
him! Will he not stand up? "So the blind man stood up and walked 
between the people, trembling, till he sat in front of the Prophet dfel kft> 

He said, "O Messenger of Allah- I am her husband, and she used 
to curse you and revile you; and I forbid her, but she continued, I 



72 As for their children- it is with the Shart (stipulation) that they have ' Aql - 
the capability to understand what they say and do. 

73 At-Tawbah: 12 

74 Refer to "Tafsir Al-Qur'an Al-'Athim" (2/352). 

75 Ibn Taymiyyah (ra) in " As-Sarim Al-Maslul" explains that this woman was a 
Jew Thimmiyyah. 
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restrained her, but she did not cease. So I took my dagger and put it in 
her stomach till I had killed her/ 7 So the Prophet lj£§d& ! a?Yb replied, 

" Nay, all of you (should) testify that her blood was worthless . " 76 

Shaykh Al-Islam Ibn Taymiyyah (ra) explained this incident, and said, 
"And this Hadith is a text which proves the permissibility of killing her 
due to her revilement of the Prophet V£$dt£ ! ififfa ; and this also is an 

evidence for killing a Thimmi." 77 

He also narrated, "When 'Umayr Ibn 'Adiyy Al-Khatami (ra) heard the 
revilement of 'Asma Bint Marwan [Al-Yahudiyyah], he said, "O Allah! 
You have an oath from me! If you return the Messenger of Allah back to 
Al-Madmah, then I will indeed kill her!" And the Messenger f% ! aft* 

was at Badr at that time. 

So when the Prophet lS*§jd52 ! asft returned, 'Umayr went to her in the 

middle of the night, and entered into her home while some of her 
children were sleeping around her- and one was being breast-fed. So he 
removed the infant who was being breast-fed with his hands, and 
placed a sword into her chest till it came out of her back . He then left, 
and prayed the Dawn Prayer with the Prophet ! aft . So after the 

Prophet lS*§jdj£ ! itffa finished, he looked at 'Umayr and asked, "Did you 

kill Bint Marwan?" So he answered, "Yes, may my father be sacrificed 
for you O Messenger of Allah!" And 'Umayr was afraid that he had 
transgressed against the Messenger asfh by murdering her, so he 

said, "Do I have to pay anything for killing her, O Messenger of Allah?" 
So the Messenger l^j^!arf> replied, "Not even two goats would fight 

over her I" As soon as 'Umayr heard these words from the Messenger, he 
said, "So please tell this to those around you." 

So the Messenger l^j^!arf> said, " If any of you wish to look at a man 
who helped Allah and His Messenger, without being seen- Then look at 
'Umayr Ibn 'Adiyy " 'Umar Ibn Al-Khattab (ra) said, "Look at this blind 



76 Refer to "SaMx AbiDawud" (3665), and "Sunan An-NasaT. 

77 Refer to " As-Sarim Al-Maslul 'Ala Shdtim Ar-Rasul" (62). 
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man who obeyed Allah in secrecy !" So the Messenger of Allah f5fe\ ar?S5 

f£§ said, " Do not call him blind, indeed he is a person with sight!. " 

So after 'Umayr (ra) returned, he found her sons burying her; so when 
they saw him, they came to him and asked, "O 'Umayr! Are you the 
one who killed her?" 

So he replied by saying, "Yes! So plot against me, all of you, and give me no 
respite! 78 For I swear by Him in Whose Hand lays my life! If all of you 
were to say what she had said- then I would strike you all with my 
sword till either I had been killed, or till all of you were killed!" 79 

9) When they are the leaders of their people, it is permissible to kill 
them, even if they are women and children, queens or princes, or 
sorceress/ witch. 

Allah (Most High) says: 

" Fight (you) the leaders of kufr. " 80 

Imam Al-Mubarakfuri (ra) said, "[Quoting Ibn Al-Humam] 'And the 
queen is to be killed even if she does not fight, and likewise the child 
king [As-Sabiyy Al-Malik], and also the insane king. And this is because 
killing them breaks the determination of the enemies, as is mentioned 



78 Hud: 55 

79 Refer to " As-Sarim Al-Maslul 'Ala Shatim Ar-Rasiil" (95-98). Ibn Taymiyyah 
(ra) then mentions that her sons were both young (sighdr) and old (kibar). So 
this means that if the young were to also curse the Prophet <jk ^ - 
then they should also be killed. And Al-Khattabi (ra) mentioned regarding 
Ibn As-Sayyad Al-Yahudi- that it was not his youth which prevented the 
Prophet ii! from permitting 'Umar (ra) to kill him- but it was the 
fact that he was under a covenant. And this is supported by the narration of 
the Hadith in Sharh As-Sunnah, "If he is him [i.e. Dajjal], then you are not his 
killer- only 'Isa Ibn Mary am is his killer. And if he is not, then it is not permissible 
for you to kill a person from the People of Covenant." 

80 At-Tawbah: 12 
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in "Al-Mirqdt Al-Masdbih" [of Al-Mulld 'All Al-Qari].' I say: Some of Ibn 
Al-Humam's words have wisdom in them- so ponder upon this/ 7 81 

Ibn 'Abidln (ra) said, " And the female ruler should be killed even if she 
does not fight and the same ruling is for the child king . And this is 
because killing their ruler will deteriorate their valor/ 7 82 

10) When the kuffar break their covenant, the Imam can choose to kill 
them all, including their women and children, or to save part of 
them. 

Imam An-Nawawi (ra) said in the chapter entitled, "Chapter: The 
Permissibility of Fighting Those Who Betray Their Covenant- and to 
Appoint a Just Ruler to Give the Verdict [i.e. fate] upon the [betraying] 
Town's People." 83 

"And this is what happened to Banu Quraythah. The Messenger ! ixPfa 

told Sa'd Ibn Mu'ath (ra), "Give your judgment upon them [i.e. 

Banu Quraythah], O Sa'dl" Sa'd replied, "Allah and His Messenger are 
more worthy of judging." So the Prophet V£§ ffife ! a?S5 said, "Indeed 

Allah has ordered you to judge upon them!" 84 And Sa'd (ra) gave the 
judgment for their men to be killed, and their properties/ wealth, 
women, and children to be distributed amongst the Muslims." 85 

Ibn Hajar (ra) said, "And the Prophet ! snft killed some of the 

kuffar on the Day of Badr, and ransomed others, and released others; 
and similarly he killed (every male from) Banu Quraythah; and 
released Banu Al-Mustaliq; and he killed Ibn Khatal and others at 
Makkah, and released the rest; and he enslaved Hawazin; and he 



81 Refer to "Tuhfat Al-Ahwathi" , in the "Kitdb As-Siyar" 

82 Refer to "Hdshiyat Ibn 'Abidin" (3/225). 

83 Refer to * 'Al-Minhdj Shark Sahih Muslim Ibn Al-Hajjdj" (12/92). 

84 Refer to "Yat'h Al-Bari" (7/412). 

85 Refer to "Yat'h Al-Bari" (7/329, 411-414), and "Al-Minhdj Sharh Sahih Muslim 
Ibn Al-Hajjdj" (12/ 92-93) . 
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released Thumamah Ibn Uthal. So all these prove that the saying of the 
majority of the scholars is most correct- that the judgment is up to the 

Imam! ' 86 

And Al-Mubarakfuri (ra) said, "And in this incident (of Sa 7 d Ibn Mu 7 ath 
and Banu Quraythah) there is evidence that it is permissible to let the 
enemies choose a man from amongst the Muslims to give a verdict 
upon them which would be binding- whether the verdict be death or 
enslavement / 7 87 

Ibn Hazm (ra) said, commenting on the Hadith: "It came on the Day of 
Quraythah that whoever attained the age of puberty, was executed/ 7 
Ibn Hazm said, "This was general from the Messenger of Allah that he 
did not leave (alive) from them, a tyrant, or a farmer or a tradesman or 
an old man and this is an authentic Ijma from him. 77 88 

Imam Az-Zayla 7 i (ra) said, " So if it is permissible to kill the children of 
the mushrikin for the benefit [Maslahah] of the Muslims - then killing 
their elders is even more worthy of being permissible, if there is a 
benefit in doing so- such as if they were kings. But if there is no benefit, 
then they shouldn't be killed unless they fight- in which case they 
should be killed to repel (their harm). 77 89 



86 Refer to "Fat'h Al-Bari" (6/152). 

87 Refer to "Tuhfat Al-Ahwath? ', in "Kitab As-Siyar" 

88 Refer to "Al-Muhalla" (7/299). 

89 Refer to "Tabyin Al-Haqa'iq", in "Kitab As-Siyar" . So what is obvious is that 
the reason why the children and women of Banu Quraythah were spared, 
was because there was a benefit [Maslahah] in keeping them alive- meaning 
enslavement. And killing them would have meant destroying valuable 
property. But as Az-Zayla'I (ra) clarifies- that if there is indeed a benefit in 
killing the women and children of the kuffar- a benefit which would have to 
be greater than the benefit of enslaving them- then it is permissible to kill 
them. 
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11) When kuffar target the women, children, and the elderly of the 
Muslims- then it is permissible in this situation to do the same 
thing to the women, children and elderly of the kuffar. 

As Allah (Most High) has said: 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him. And fear Allah, and know that Allah 
is with the pious." 90 

"And those who, when an oppressive wrong is done to them, they 
take revenge. The recompense for an evil is an evil like thereof, but 
whoever forgives and makes reconciliation, his reward is due from 
Allah. Verily, He likes not the wrong-doers. And indeed whosoever 
takes revenge after he has suffered wrong, for such there is no way 
(of blame) against them. The way (of blame) is only against those 
who oppress men and wrongly rebel in the earth, for such there will 
be a painful torment. And verily, whosoever shows patience and 
forgives that would truly be from the things recommended by Allah." 

91 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted. But if you endure patiently, verily, it is better for the patient 
ones." 92 



90 Al-Baqarah: 194 

91 Ash-Shura: 39-43 

9 2 An-Nahl: 126 
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And the statements of the scholars will be brought in the remainder of 
this book, along with further evidence and clarification. 

Conclusion: 

These are some of the situations which are exceptions to the general 
prohibition against killing women and children of the kuffar; amongst 
these situations, it is permissible to sometimes kill them intentionally, 
and also unintentionally- as long as there is a Maslahah [benefit (in this 
case, greater than the benefit of enslaving them)] for the Muslims and 
Mujahidin in doing so. 

So all these prove that the protection ['Ismah] of their blood is not 
unrestricted- unlike the prohibition of fornication and sodomy and the 
likes, which are unrestrictedly forbidden. Rather- the Shan ah of Islam 
has made the blood of their women and children permissible in these 
exceptions. So this reveals the mistake of the people who claim that 
their protection ['Ismah] is unrestricted and absolute under all 
circumstances. 
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Chapter Four: 

The Salafs Understanding of the Rule of Equal 

Retaliation 

And it is not a strange matter that it is permissible to do something by 
Qisas, which would otherwise be forbidden in normal situations. 

" And for the prohibited things, there is the Law of Equality (Qisas). 
Then whoever transgresses the prohibition against you, you 
transgress likewise against him." 93 

Imam At-Tabari (ra) said while explaining this Verse, "This means (that 
Allah is saying). . . Because I have made the forbidden things a matter of 
Qisas- So whichever mushrikin makes permissible- O Mu'minin- the 
sanctity of My Sanctuary [Al-Masjid Al-Haram], then you too make it 
permissible (Istihlal) similarly/ 7 

And we will briefly mention a few of the statements of the 'Ulama of 
the Salaf regarding forbidden things- which become permissible in the 
condition of Qisas. 

1) The Prohibition of Fighting in the Sacred Months 

"The sacred month is for the sacred month, and for the prohibited 
things, there is the Law of Equality (Qisas) . Then whoever 
transgresses the prohibition against you, you transgress likewise 
against him. And fear Allah, and know that Allah is with the pious." 

94 



93 Al-Baqarah: 194 
^Al-Baqarah: 194 
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Imam Al-Qurtubi (ra) mentioned in his Tafsir in the explanation of this 
Verse, "And it is narrated from Al-Hasan that the mushrikin asked the 
Prophet IS^dfe !a?ib , "Are you prohibited from fighting in the Sacred 

Months?" So the Messenger ! art) replied, "Yes." So the mushrikin 

planned to fight against him in those months- So Allah revealed this 
Verse. 

And the meaning of this is that- If they permit for themselves (fighting 
in the Sacred Months) - then you too fight against them in it." 

2) The Prohibition of Fighting in Al-Masjid al-Haram 
Allah says regarding Al-Masjid al-Haram, 

"Whosoever enters it, he attains security." 95 

And He said: 

And fight not with them at Al-Masjid Al-Haram (the sanctuary at 
Makkah), unless they (first) fight you there . But if they attack you, 
then kill them. Such is the recompense of the disbelievers" 96 

Al-Hafith Ibn Kathir (ra) says in his Tafsir of the above Verse, "Do not 
initiate fighting against the kuffar in Al-Masjid Al-Haram- unless they 
fight against you- then you have the right to fight against them." 97 

3) The Prohibition Against Mutilation 



95 Al Tmran: 97 

96 Al-Baqarah: 191 

97 And Shaykh 'Abdul-' Aziz Al-Jarbu' (fa) said, "Allah has prohibited us from 
fighting them in Al-Masjid Al-Haram with a general forbiddance- and it is 
restricted by the situation in which they start to fight us in there/ 7 
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Ibn Taymiyyah (ra) said, "As for mutilation, then it is forbidden, except 
if it is done for Equal Retaliation. And as 'Imran -Hbn Husayn narrated, 
"The Messenger ! suffa never gave us a speech, except that he 

had also ordered us with honesty, and prohibited us from mutilation/ 7 
And even the kuffar, when we fight against them- we cannot mutilate 
them, nor cut off their ears, nor disembowel them - unless they do that 
to us, then we can do to them as they did to us." 98 

And it is regarding mutilation that Allah revealed ", 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted." mo 

4) The Prohibition of Punishing With Fire 

From Aboo Hurayrah RAA that the Prophet \Btfb said, "And 

verily, no one punishes with fire except Allah. " 101 

Al-Bukhari mentions the following Hadith under the chapter he 
entitled, "If a mushrik burns a Muslim- Can he be burned?" 

And Anas Ibn Malik (ra) narrated, "Some people of the tribe of 'Ukl and 
'Uraynah arrived at Madinah to meet the Prophet and embraced Islam 
and said, "O Prophet of Allah! We are the owners of milch livestock (i.e. 
bedouins) and not farmers (i.e. countrymen)." They found the climate of 
Al-Madmah unsuitable for them. So the Messenger ordered that they 
should be provided with some milch camels and a shepherd and 
ordered them to go out of Al-Madmah and to drink the camels' milk 



98 Refer to "Ma]mu Al-Yatawa" (28/314). 

99 Refer to "Tafsir Al-Qur'an Al-'Athim" (2/653) and Al-Qurtubl (10/132). 

100 An-Nahl: 126 

101 Refer to "Vat'h Al-Barl" (6/149-150). 
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and urine (as medicine) So they set out and when they reached Al- 
Harrah, they apostatized after embracing Islam, and killed the shepherd 
of the Prophet and drove away (with) [i.e. stole] the camels. When this 
news reached the Prophet, he sent some people in pursuit of them. (So 
they were caught and brought back to the Prophet). The Prophet gave 
his orders in their concern. So their eyes were branded with pieces of iron 
and their hands and legs were cut off and they were left away in Al- 
Harrah till they died in that state of theirs/ 7 102 

Al-Baji (ra) commented regarding this incident, "They [the apostates] 
had done the same thing to the shepherds. So in this situation, it is 
permissible to mutilate [with fire] the one who mutilated the Muslim 
[with fire] - in accordance with the rule of Qisas." 103 



102 Refer to "Sahih Al-Bukhari" (2/546, # 1430) and "Sahih Muslim" (3/1296, # 
1671). 

103 Refer to "Al-Muntaqa Sharh Al-Muwatta" (3/172). It should be mentioned 
that some of the Salaf disliked the use of fire completely, as Ibn Hajar (ra) 
said, "And the Salaf disagreed with regards to burning- 'Umar and Ibn 
'Abbas and others disliked it, whether it be for their apostasy, or war (against 
Allah), or even Qisas. And it was held permissible by 'All and Khalid Ibn al- 
Walid and others." [Fat'h Al-Bari 6/150]. And Ash-Shawkani said, "And 
indeed Abu Bakr (ra) burned people with fire in the presence of the 
Companions; and Khalid Ibn Al-Walid burned people from amongst the 
apostates, and so did 'All/' [Nayl Al-Awtar 7/250]. And Ibn Taymiyyah said, 
"It is narrated with good chains of narration from him ('All) that he torched 
the heretics." [Majmu Al-Fatawa 8/474]. And it might be argued that 'AH, 
Abu Bakr, and Khalid were not aware of the Hadith prohibiting the use of fire 
as punishment- but this is a futile argument. Because it is narrated that Ibn 
'Abbas (ra) said about 'All (ra) burning the apostates, "If it was up to me, I 
would not have torched them due to the prohibition of the Prophet A\ ^^L^ 
(J^j , "None should punish with fire, because it is Allah Who punishes with fire." But 
instead I would have just killed them." [Refer to "Saheeh Al-Bukhari" 6/2537]. 
And when this criticism from Ibn 'Abbas (ra) reached 'All (ra), he did not 
accept his understanding of the Hadith (i.e. that it is prohibited under all 
circumstances) - and remained upon the validity of his actions of torching the 
apostates, and said regarding the statement of Ibn 'Abbas (ra), ""Woe to Ibn 
'Abbas!" [Refer to Ad-Daraqutm 3/108, "Musnad Ahmad" 1/282, "Musannaf 
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5) The Prohibition of Destroying Crops and Trees 
Regarding this Allah says, 

"And when he turns away (from you O Muhammad), his effort in the 
land is to make mischief therein and to destroy the crops and the 
cattle, and Allah likes not mischief/' 104 

And Abu Bakr (ra) said to his armies, "Do not cut down a tree, do not 
devastate (land), nor destroy a crop." 105 

Ibn Qudamah (ra) said, "And the trees of the kuffar should not be cut 
down, and their crops should not be burned- unless they do that in our 
lands- then it should be done to theirs, so that they cease (from doing it 
again)... And basically, trees and crops are divided into three 
categories: 

a) That which is necessary to destroy - such as those which are 
close to their fortresses, and is an obstruction in fighting against 
the enemies, or impairs the Muslims (from attacking them), or 
there is a need to cut it to expand the road, or to help the battle, 
or to repair the road, or to hide a catapult- or other things (like 
these); or if the kuffar destroy ours, then the same can be done to 
theirs- for them to stop doing such; and this is permissible 
without any disagreement that we know of. 

b) That which will harm the Muslims if it is cut down (or 
destroyed)- due the Muslims benefiting from it remaining, taking 



'Abdur-Razzaq" 5/213]. And it has been recorded by 'Abdur-Razzaq that, 
"When Khalid torched the apostates, 'Umar (ra) told Abu Bakr (ra), "Will you 
allow him to punish with the Punishment of Allah?" So Abu Bakr (ra) replied, "I 
will not cover a sword which Allah has unleashed upon the kuffar. " 
104 Al-Baqarah: 205 

los Refer to * 'Al-Mughm" (9/289), " Al-Mabsut" (10/31), and " Al-MuhaW 
(7/294). 
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its shade, and eating from its fruits and vegetation- in which it is 
a norm, and it does not cause hostility between the kuffar and the 
Muslims. So if we were to cut down and destroy their trees, they 
might destroy ours- so this is prohibited due to its harmful affects 
upon the Muslims, 
c) Anything which is other than these two categories- that which 
neither benefits the Muslims, nor harms them- except that it 
enrages and harms the kuffar. Then regarding this, there are two 
opinions: 

i) It is not permissible due to the Hadith of Abu Bakr (ra), 
and similar has been narrated as Marfu' to the Prophet 
lS^> dj£ ! hfb . And also because it is useless destruction, 

so it is not permissible, just like killing animals [is not 
permissible without reason]. And this is the opinion of 
Al-Awza'i and Al-Layth and Abu Thawr. 

ii) It is permissible, and this is the opinion of Malik, Ash- 
Shafi'I, Is'haq, and Ibn Al-Munthir." 

End of quote from Ibn Qudamah Al-Maqdisi (ra). 106 

So these are just a few of the situations regarding which the Salaf have 
stated that a general prohibition is removed in situations of Qisas. And 
some of the Salaf even went to the extent of declaring things which are 
kufr to be permissible- such as Sihr [magic]. 

Under the Taf sir of the following Verse, 

"Verily, Allah enjoins Al-'Adl (justice) and Al-Ihsan (goodness), and 
giving (help) to kith and kin: and forbids Al-Fahsha' (all filthy 
deeds), and Al-Munkar (evil deeds), and Al-Baghy (all kinds of 
oppression), He admonishes you, that you may take heed/' 107 



106 Refer to "Al-Mughnf (10/509). 

107 Al-Nahl: 90 
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Imam Al-Qurtubi (ra) said, "And that is how the Prophet I^jd5£ ! a?Y> 
dealt with the Jew who put magic on him- even though the Prophet 
IS^dfe ! a had the right to take Equal Revenge against him, due to the 
Statement of Allah, 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted/' ™* 

But he preferred to forgive and pardon, by taking the Statement of 
Allah, 

And verily, whosoever shows patience and forgives that would truly 
be from the things recommended by Allah/' 109 

End of quote from Imam Al-Qurtubi (ra). 

Although this is obviously incorrect- due to the fact that kufr is not 
permissible except in the condition of Ikrah (forced coercion) - but 
despite this fact, this demonstrates how the Salaf had understood these 
Verses of Qisds. And indeed- unlike magic- the killing of women and 
children is far from kufr- and it is permissible in many situations- so 
how can it be argued that the Verses of Qisds cannot be applied to the 
women and children of the kuffdr- even though the kuffdr kill our 
women and children? And the majority of the Salaf are agreed upon - 
Imam Ash-Shawkani may Allah be merciful to him said, "And the 
Verses of Allah: 

rat tvm\ 

"The recompense for an evil is an evil like thereof/' 110 



108 An-Nahl: 126 

109 Ash-Shurd: 39-43 

110 Ash-Shurd: 40 
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t^Hgrtf jDcariNfcgnir Ett j 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted/' 111 



"Then whoever transgresses the prohibition against you, you 
transgress likewise against him." 112 

Essentially, the decisive evidences which generally prohibit the wealth, 
blood, and honor of a human are restricted by these three Verses/ 7 113 

And just as Imam An-Nawawi (ra) explained the Hadith of As-Sa'b, 
saying, "And this means that the Prophet dfe ! a?^ was asked 

regarding the ruling of the women and children of the mushrikin whom 
they are raiding, and their women and children are killed (in the 
process)- so he iS^d^Sa^Y) clarified by saying, "They are from them"\ 

meaning, there is no problem in killing them (in this situation), because 
they have same rulings \Ahkam] of their fathers, with regards to 
inheritance, marriage, Qisas, blood money, etc. And the intended 
meaning is that they should not be targeted without any necessity/' 114 

And in such a situation, in which the kuffar kill our women and children 
on a regular basis, the amount of which cannot be counted- we can 
certainly take this as a "necessity" -as the words of Ibn Qudamah (ra) 
regarding the crops, etc. have preceded, "Or if the kuffar destroy ours, 
then the same can be done to theirs- for them to stop doing such. " 



111 An-Nahl: 126 

112 Al-Baqarah: 194 

H3 Refer to "Nayl Al-Awtar" (6/39) 

H4 Refer to "Al-Minhaj Sharh Sahih Muslim Ibn Al-Hajjaj" (12/49-50). 
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Chapter Five: 

The Verdicts of Contemporary Scholars 
Regarding Killing Women and Children as Equal 

Retaliation 



The Verdict of Shaykh Al-Mujahidin 
Yusuf Al-'Uyayri 

The following is taken from the book of Shaykh Yusuf Al-'Uyayri, may 
Allah accept his martyrdom, "Haqiqat Al-Harb As-Salibiyyah Al-Jadidah" : 

And the most important argument that those who object against the 
raids of Sept. 11, is that the act of destroying the World Trade Center, 
the Pentagon, and the White House- this would entail killing a large 
number of "innocent" victims from amongst women, children, and 
those who are not hostile- amongst those whom the Shan ah has 
prohibited their killing. 

And the refutation of these doubts will be mentioned by going through 
the specific situations which are exceptions to the general argument 
they use... 

Indeed we have seen the clear evidences which prohibit killing women, 
children, the elderly, and those like them who have the same ruling; yet 
the protection ('Ismah) provided to these kuffar is not unrestricted. 
Rather, there are situations in which it is permissible to kill them, 
whether intentionally or unintentionally- and we shall mention these 
situations with their explanations. . . 
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The First Situation: 

So from amongst the situations in which it is permissible to kill those 
protected kuffar- is when the Muslims punish the kuffar with the 
likeness of which they (i.e. the Muslims) were punished. 

So if the kuffar target the women, children, and the elderly of the 
Muslims- then indeed it is permissible in this situation to do the same 
thing to the kuffar. 

As Allah (Most High) has said: 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him. And fear Allah, and know that Allah 
is with the pious." 115 

"And those who, when an oppressive wrong is done to them, they 
take revenge. The recompense for an evil is an evil like thereof, but 
whoever forgives and makes reconciliation, his reward is due from 
Allah. Verily, He likes not the wrong-doers. And indeed whosoever 
takes revenge after he has suffered wrong, for such there is no way 
(of blame) against them. The way (of blame) is only against those 
who oppress men and wrongly rebel in the earth, for such there will 
be a painful torment. And verily, whosoever shows patience and 
forgives that would truly be from the things recommended by Allah." 

116 



115 Al-Baqarah: 194 

116 Ash-Shurd: 39-43 
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"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted. But if you endure patiently, verily, it is better for the patient 
ones/' 117 

And these Verses are general regarding everything- and the specific 
reason for its revelation does not restrict its meaning; because a basic 
principle in the Shan ah is that "The text is according to the generality of its 
words, and not restricted by the reason (of its revelation)". 

The Verse "And if you punish (your enemy, O you believers in the 
Oneness of Allah), then punish them with the like of that with which 
you were afflicted.. ." 118 was revealed regarding mutilation, as 
narrated by At-Tirmithi in his Sunan, with a Sahih chain of narration 119 , 
on the authority of Ubayy Ibn Ka'b may Allah be pleased with him , 
"On the Day of Uhud, sixty four of the Ansar and six of the Muhajirin 
were martyred- amongst them, Hamzah Ibn 'Abdil-Muttalib. The kuffar 
had mutilated them. So the Ansar said, "If we gain upon them for even 
one day, we will mutilate even more of them/ 7 Then, on the Day of the 
Conquest of Makkah, Allah revealed, "And if you punish (your 
enemy, O you believers in the Oneness of Allah), then punish them 
with the like of that with which you were afflicted. But if you endure 
patiently, verily, it is better for the patient ones/' 120 A man then said, 
"There shall be no more Quraysh after today/ 7 - and the Prophet ! ari& 

replied, "Refrain from (killing) the people except the four." 121 



™ An-Nahl: 126 
us An-Nahl: 126 

11 9 At-Tirmithi (3054), similarly also narrated by An-Nasa'i, Ibn Hibban, At- 
Tabaram, Al-Hakim, Ibn Sa'd, Al-Bazzar, Ibn Al-Munthir, Ibn Mardawayh, 
and declared Sahih by Al-Bayhaqi in " Ad-DalaiY' , and Abu Nu'aym in "AZ- 
Marifah!' . 

120 An-Nahl: 126 

121 The scholars of Hadlth say that the four persons were Tkrimah Ibn Abi 
Jahl, 'Abdullah Ibn Khatal, Muqayyis Ibn Subabah, and 'Abdullah Ibn Sa'd 
Ibn Abi As-Sarh. Refer to 'Awn Al-Mabud (7/247-248). 
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And Ibn Hisham may Allah be merciful to him has narrated in his Sirah: 

"When the Messenger l\£§ f% ! a?ft had seen how his uncle Hamzah 

may Allah be pleased with him was mutilated, he said, 'If it were not for 
Safiyyah being in anguish, and that it might become a Sunnah after me- then I 
would have left him (i.e. Hamzah) so that he could be in the stomachs of the 
beasts and in the harvests of the birds. And when Allah gives me victory over 
the Quraysh, wherever it may be, indeed I will mutilate thirty of their men\" 
And when the Muslims saw the agony of the Messenger of Allah ! sbft 

and his fury against those who did such a thing to his uncle- 

they exclaimed, "By Allah! If Allah gives us victory over them for even 
one day, we will mutilate them in such a manner that none of the Arabs 
have ever been mutilated!" 

Ibn Is'haq may Allah be merciful to him narrated from Ibn 'Abbas may 
Allah be pleased with them both, "Allah (Most High) revealed 
regarding the statement of the Messenger and the statements of the 
Companions, "And if you punish (your enemy, O you believers in the 
Oneness of Allah), then punish them with the like of that with which 
you were afflicted. But if you endure patiently, verily, it is better for 
the patient ones. And endure you patiently (O Muhammad), your 
patience is not but from Allah. And grieve not over them (pagans), 
and be not distressed because of what they plot/' 122 So the Messenger 
of Allah forgave them and prohibited (his Companions) from 
mutilating." - End of quote from Ibn Hisham may Allah be merciful to 
him. 

And Ibn Abi Shaybah narrates, "On the Day of Uhud, after the 
mushrikin had departed, the Muslims saw how their martyred brothers 
were horrifically mutilated, the mushrikin had cut off their ears and 
noses, and split open their bellies; So the Companions said, "If Allah 
lets us reach them (i.e. gain victory over them), indeed we will mutilate 
them." So Allah sent down the Verses, "And if you punish (your 
enemy, O you believers in the Oneness of Allah), then punish them 



122 An-Nahl: 126-127 
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with the like of that with which you were afflicted. But if you endure 
patiently, verily, it is better for the patient ones." 123 The Messenger of 
Allah tf^dg! kfo then said, "Nay, we shall be patient/' 124 

It should be remembered that mutilation is (originally) forbidden and 
prohibited by the words of the Prophet ! a?Y>, as is narrated by 

Al-Bukhari may Allah be merciful to him on the authority of 'Abdullah 
Ibn Yazid may Allah be pleased with him , "He prohibited from looting 
war booty and from mutilation/ 7 

Ibn Hajar may Allah be merciful to him explained, "Mutilation means 
disfigurement of the appearance of a corpse; for example, chopping off 
limbs for it to be remembered (by the opposition), and the likes." 125 

And in the Sahih of Muslim, from the Hadith of Buraydah, the 
Prophetical shrift ordered the commanders of his armies and warriors 

with, "Raid in the Name of Allah; Fight those who disbelieve in Allah; Raid! 
Do not commit excess, nor betray I Do not mutilate! Do not kill a child! /f 126 

Yet, if the enemy mutilates the martyrs of the Muslims, then it is 
permissible for the Muslims to mutilate the dead from amongst the 
enemy- meaning that the prohibition is lifted in this situation. And 
patience and refraining from committing mutilation is better for the 
Muslims. 

As for the Messenger of Allah l^dj£ ! ikfb, then patience and refraining 

from mutilation was obligatory [Wajib] upon him- because Allah said to 
him, "And endure you patiently (O Muhammad), your patience is not 
but from Allah" 127 ; and as for the Believers, it is preferred [Mandub] - 



123 An-Nahl: 126 

124 Refer to "Musannaflbn Abi Shaybah" (7/366) 
Refer to "Fat'h Al-Bari" (5/120) 

126 Refer to Muslim (3/1357), also narrated by Al-Bukhari in "At-Tarikh" 
(7/70), and Al-Khatib in his "Tarikh" (3/39). 
( ! >QiBUb3o ^ 3o^ ] 
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because Allah said to them, "if you endure patiently" 128 . So the Verse 
testifies that the prohibition of mutilation is lifted in the condition of 
'equal retaliation 7 . 

And the Verse is general- it is permissible for the Muslims to treat their 
enemies with the likeness of everything they perpetrate against the 
Muslims. So when the enemies target the women and children of the 
Muslims- then it is the right of the Muslims to retaliate equally- so they 
can target the women and children of the kuffar; and this is because of 
the generality of this Verse. 

Shaykh Al-Islam Ibn Taymiyyah may Allah be merciful to him said: 

" Verily, the retaliation in kind is a right for them. So it is permitted for 
them to perform it in order to restore their morale and to take revenge, 
yet they may decline it (i.e. this right) when patience is preferable. But 
this is when the retaliation in kind would not result in any advance in 
the Jihad and when it would not increase their terror (so as to keep them 
away) from the likes of that. But if a widespread retaliation in kind 
would be an invitation for them towards Iman, or a preventative factor 
towards their aggression, then in this case, it becomes included in a form 
of establishing the Hudud (i.e. Islamic legislated punishments) and a 
(proper) Shari'ah-based ]ihad!' 129 

And Ibn Al-Qayyim may Allah be merciful to him also said: 

"Indeed Allah has permitted the Muslims to mutilate the kuffar if they 
mutilate them (i.e. Muslims) - even though mutilation is forbidden 
(originally). Allah (Most High) says, "And if you punish (your enemy, 
O you believers in the Oneness of Allah), then punish them with the 
like of that with which you were afflicted/' 130 So this Verse is 
evidence that cutting noses and ears, and splitting open bellies- if done 

128 { 236 ctifc} 

129 Narrated by Ibn Muflih may Allah be merciful to him in "Al-Furu"' 
(6/218). Also see " Al-Ikhtiyarat" (5/521) of Shaykh Al-Islam Ibn Taymiyyah 
may Allah be merciful to him. 

130 An-Nahl: 126 
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in retaliation- then it is neither a transgression nor a crime- rather, equal 
retaliation is justice. 

As for mutilation being prohibited, then it is narrated by Ahmad in his 
"Musnad!' from the Hadith of Samurah Ibn Jundub may Allah be 
pleased with him and Tmran Ibn Husayn may Allah be pleased with 
him , who said, "The Messenger l^4^!arf> never gave us a speech, 

except that he had also ordered us with honesty, and prohibited us 
from mutilation. ,/ 131 

Then if it is said, what if he doesn't die when that which was done is 
done to him, then you kill him, and that is something extra on top of 
what was done, so where is the equal retaliation? It is said, this is 
refuted by the execution with the sword. Because if he (the executioner) 
strikes him on his neck, and does not kill him, then it is for us to strike 
him a second and a third time until it kills him, by agreement. Even if 
the first one struck (only) once. And the consideration of equal 
retaliation has two different ways: one of them is to consider the thing 
based upon its equivalent and its identical and it is the Qiyas Al-'Illah 
(analogy based upon the reason for the ruling), in which the thing is 
made equal to its identical. The second is the Qiyas Ad-Daldlah (analogy 
based upon the indication), in which the joining between the Asl (basis) 
and the Vara' (branch) is by using the evidence of the 'Illah and that 
which is necessitated by it. Then, if added to one of these two is a 
generality in phrasing, then it is from the strongest evidences, due to 
the coming together of the two generalities; the phrasing and the 
meaning. And the combination of the two evidences; the Sam'i 
(Revelation) and the intellectual. So then that which is necessitated by 
the Book and the Mizdn (the scale) and the Qisas in this issue of ours 
would be from this type, as it has been shown earlier, and this is clear 
and there is no ambiguity in it, and to Allah is the Praise and the 
Grace/ 7 



131 Refer to "Sunan Abl Dawud" (3/35, # 2668), "Sunan An-Nasa'i" (7/101), 
At-TabaranI in "Al-Kabir" (18/216), and * 'Al-Kanz" (17009). 

132 "Hashiyat Ibn Al-Qayyim 'Ala Sunan Abl Dawud! ': Vol. 12/180 
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And these words of Al-'Allamah Ibn Al-Qayyim may Allah be merciful 
to him are a refutation against those who claim "How can you kill their 
women and children just because they kill the women and children of 
the Muslims? And how can you take revenge from those who are not 
the perpetrators- even though Allah says, "And no bearer of burdens 
shall bear the burden of another." 133 ?" 

And this claim is futile- it is contradictory, even if we claimed that we 
can only take revenge from the fighters. . . But then how did the Prophet 
li£§ dfe ! a ft> fight against the entire Quray sh, even though it was 

actually Banu Bakr Ibn Wa'il, or the chiefs of the Quraysh, who were 
the ones who violated the treaty! 

And how did the Prophet V^dfe ! sxrib kill the men, the elderly, and the 

hired laborers of Banu Quraythah- even though they did not violate the 
covenant; it was only their chiefs and advisors who violated the 
covenant- and for their crime, 700 souls were killed, while the 
remaining were enslaved. 

And also, look at how the scholars unrestrictedly declared it permissible 
to mutilate the men of the enemy- the scholars did not stipulate that it 
has to be done only to the perpetrator of mutilation. 

And if a man killed another, then why does his family take 
responsibility for the blood money and they are fined, while the one 
who committed the crime was (only) an individual from them, and they 
did not take part with him, and despite that, they take responsibility for 
his crime? 

And also in the issue of the Al-Qasamah, how could the Sham' (the 
Islamic Legislation) permit fifty men from the Awliya (guardians) of the 
murdered one, who did not witness the murder, to take an oath against 
the one who is accused of the murder, that he killed there Wall, then he 



133 Al-Anam: 164 
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is given to them entirely so that the can kill him? So how is he killed in 
this condition while the guiltiness has not yet been confirmed in the 
same way as it is in the situation of the confession or the witnesses? 

And it has come in the two "Sahihs" also, from the Hadith of Rafi' Ibn 
Khadij who said: "We were with the Prophet 1% laA at Thi 

Hulayfah at Tuhamah, when we attained some sheep and camels. So 
the people quickly boiled it in pots, then the Prophet Xfe^fSfe ! aoft came 

and ordered for them to be dumped out" So how could the Messenger 
lS*§dj£ ! Bifh punish those ones by destroying the meat, while it is from 

the spoils of war which had not been divided yet, while the whole army 
had a right regarding it, and those who transgressed were only the ones 
who boiled (the meat in) the pots, so why was the punishment a group 
one? 

Ibn Hajar said in "Al-Fat'h": "And Al-Bukhari considered the dumping 
out to be a monetary punishment, even if the money wasn't specific to 
those ones who did the slaughtering, but when their greediness was 
attached to it, the punishment reached them." 

And also, that false claim can be refuted by the generality of the Verse, 

"And fear the Fitnah (affliction and trial, etc.) which affects not in 
particular (only) those of you who do wrong" 134 

and also the Verse, 

"And when We decide to destroy a town (population), We (first) send 
a definite order (to obey Allah and be righteous) to those among them 
who are given the good things of this life. Then, they transgress 



134 Al-Anfal: 25 
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therein, and thus the word (of torment) is justified against it (them). 
Then We destroy it with complete destruction/' 135 

And the Pure Shan ah came with these types of punishments for those 
types of situations of transgressions. Because these crimes, for which 
Allah also punishes those who did not perpetrate them, are 
transgressions which implicate the collective group- for indeed the 
group was capable, since it was aware that they were committing 
crimes, of forcing the perpetrators to refrain from their crimes. And it is 
for this reason that the Shan ah has brought punishment upon the 
collective group on behalf of the individual criminals; so that this can 
be an encouragement and motivation for the collective group to stop 
the perpetrators before they are all collectively punished. And Allah 
knows best. 

And refer to the previous words of Ibn Al-Qayyim may Allah be 
merciful to him for clarification. 

And the aforementioned Verses cannot be restricted to likeness in Qisas 
only- Nay, they are general regarding every punishment ('Uqubah) and 
penalty (Hadd)- whether it be regarding a Muslim, a Thimmi 136 , a 
Mu'ahid 137 , or a Harbi 138 . 

Imam Al-Qurtubi may Allah be merciful to him said, "And the saying of 
Allah: 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him/' 139 



Al-Isra: 16 

136 AM Ath-Thimmah are the People of the Book who live in the Lands of Islam, 
and the Laws of Islam are applied upon them, and they are required to pay 
the Jizyah. 

137 AM Al-'Ahd are kuffdr with whom the Muslims have a treaty. 

138 Those kuffdr who are neither Ahl Ath-Thimmah, nor Ahl Al-'Ahd. 

139 Al-Baqarah: 194 
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"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted/' 140 

The Salaf have said that these Verses are all-encompassing of 
everything- and they supported this conclusion with the statement of 
the Prophet 9^5 9 which is narrated by Abu Dawud, 

That he kept the broken plate in the home of the one who broke it and 
sent the intact one, and he said: "A platter for a platter and food for food" 

There is no difference of opinion between the scholars, that the original 
base of this Verse is about being equal in Qisas; so whosoever kills with 
something, then he shall be killed with the thing which he used to kill 
with- and this is the opinion of the majority of the scholars- as long as 
they do not kill with something which is a sin (Fisq), such as sodomy, 
consumption of alcohol- so in such cases, he should be killed with the 
sword. Yet the Shafi'iyyah have the opinion that those who kill with an 
act of sin- they should also be killed with that same act; their opinion 
states that [in case of sodomy], that a rod should be forced into his anus 
till he dies- [in case of murder by overdose of alcohol] he should be 
given alcohol to quench his thirst, till his death also. 

And Ibn Al-Majashun 141 may Allah be merciful to him said that 
whoever kills by burning his victim with fire, or by poisoning him- then 
such a criminal should not be killed using that same way [i.e. fire or 
poison], because the Prophet l^d^!a?Y> said, "None punishes with fire 

except Allah"; and poison is a type of fire inside the intestines; But the 
majority of the scholars have said that it is permissible [to retaliate with 



140 An-Nahl: 126 

141 'Abdul- 7 Aziz Ibn Abi Salamah Al-Majashun, died 164 AH. 
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fire] due to the generality of the Verse/' 142 End of quote from Imam Al- 
Qurtubi may Allah be merciful to him. 

And Shaykh Al-Islam Ibn Taymiyyah may Allah be merciful to him gave 
a verdict regarding the implications of this Verse when he was asked a 
question regarding people whose wealth is taken wrongfully without 
any right [by a transgressing Muslim], and those whose honor is 
transgressed upon, and those whose bodies are injured- yet they do not 
exact retribution in this world, knowing that what is with Allah is 
better and more lasting - So does his pardoning of the [Muslim] 
transgressor lessen or decrease his reward with Allah? Or will his 
reward be given to him in full completeness? And what is better- 
exacting retribution from the transgressor and on the Day of 
Resurrection, Allah's Punishment- Or pardoning him, and relying on 
what is with Allah? 

So Shaykh Al-Islam may Allah be merciful to him answered, "Pardoning 
the transgressor does not decrease what rewards lay with Allah for the 
oppressed one. Rather, forgiving the transgressor will increase what 
rewards he has. 

And if he does not pardon the transgressor [and retaliates], then this is 
his right which he has upon the transgressor- for indeed it is his right to 
retaliate according to the measure of the transgression [i.e. to be equal]. 
Yet, if he forgives and makes reconciliation, his reward is due from 
Allah- and the reward which is from Allah is better and ever-lasting- as 
He (Most High) has said, "The recompense for an evil is an evil like 
thereof, but whoever forgives and makes reconciliation, his reward is 
due from Allah. Verily, He likes not the wrong-doers/' 143 So Allah 
(Most High) has informed us that the compensation for an evil is 
similar evil without transgressing over that evil- and this is Qisas 
regarding matters of blood, wealth, and honor, etc. So then He said 
"but whoever forgives and makes reconciliation, his reward is due 
from Allah" ... 



142 Tafsir Al-Qurtubi (2/357) 

143 Ash-Shura: 40 
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And Allah has also said, "And if you punish (your enemy, O you 
believers in the Oneness of Allah), then punish them with the like of 
that with which you were afflicted. But if you endure patiently, 
verily, it is better for the patient ones." 144 So He (Most High) has 
permitted retaliating upon the transgressor with the equivalent of that 
which he punished with- then He said, "But if you endure patiently, 
verily, it is better for the patient ones." So He (Most High) has taught 
us that refraining from retaliating is better than retaliating. So how can 
it be considered that it would decrease the reward of the oppressed?" 

145 

So if it is permissible to equally retaliate against a transgressing Muslim 
as a Qisas- Then what about equally retaliating against a transgressing 
Harbi? 

Imam An-Nawawi may Allah be merciful to him said, "If the 
transgressor kills using a sword, then Qisas should not be applied to 
him with anything other than a sword, because Allah (Most High) says, 
"Then whoever transgresses the prohibition against you, you 
transgress likewise against him." 146 And also because the sword is the 
lightest type of pain (i.e. causes the least amount of pain). So if he uses 
this to kill, but then Qisas is applied on him with other than a sword- 
then the oppressed one has taken more than his legitimate right; 
because he only had the right to kill, yet, he not only killed, he also 
caused the transgressor torment. 

But if the transgressor burned his victim (till death), or drowned him, 
or threw stones at him (till death), or threw him off a cliff, or struck him 
with a piece of wood (till death), or confined him (till death), or refused 
to give him water and food till the victim died- then it is the right of the 
guardian to apply Qisas with the equal means, since Allah says, "And if 
you punish (your enemy, O you believers in the Oneness of Allah), 
then punish them with the like of that with which you were 



144 An-Nahl: 126 

145 Taken from "Ma]mu Al-Yatawa" (30/362) 
U6 Al-Baqarah: 194 
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afflicted/' 147 And also due to what is narrated form Al-Bara' may Allah 
be pleased with him from the Prophet ! aft, "Whosoever torches (a 

Muslim till death), then we shall also torch him; and whosoever drowns (a 
Muslim till death), then we shall also drown him." 

And Qisas is a matter of being equally like in retaliation, and it is 
perfectly possible to be equally like in retaliation with regards to these 
forms of Qisas to be carried out- so it is permissible. And it is also 
permissible for the oppressed (in the situations just mentioned) to use a 
sword for Qisas, because it is his right to kill and also torment- but if he 
only chooses to kill with a sword and gives up his right to torment, 
then this is also permissible/ 7 148 End of quote from Imam An-Nawawi 
may Allah be merciful to him. 

And Imam Ash-Shawkani may Allah be merciful to him said, "And the 
Verses of Allah: 

"The recompense for an evil is an evil like thereof/' 149 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted/' 150 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him." 151 

Essentially, the decisive evidences which generally prohibit the wealth, 
blood, and honor of a human are restricted by these three Verses." 152 

And Ibn Al-Qayyim may Allah be merciful to him further explained, 
"The sayings of Allah, "Then whoever transgresses the prohibition 



147 An-Nahl: 126 

148 " Al-Muhathab" (2/186) 

149 Ash-Shura: 40 

150 An-Nahl: 126 

151 Al-Baqarah: 194 

152 Refer to "Nayl Al-Awtar" (6/39) 
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against you, you transgress likewise against him" 153 , and, "The 
recompense for an evil is an evil like thereof" 154 , and, "And if you 
punish (your enemy, O you believers in the Oneness of Allah), then 
punish them with the like of that with which you were afflicted" 155 - 

imply the permissibility of "equal retaliation" in matters of life, honor, 
and wealth. And all the jurists have clearly stated that if the kuffar burn 
our crops and cut down our trees, then it becomes permissible to do the 
same to their crops and trees. And this is the exact same issue! And 
Allah had indeed accepted the action of the Companions when they cut 
down the date trees of the Jews- because the action (of cutting down 
those trees) disgraced the Jews; and this shows that He (Most High) 
loves disgracing the oppressive transgressor- and this is a legislated 
action. 

And if it is permissible to burn the property of the one who is extreme 
(in harm) due to his transgression against the Muslims with regards to 
their treachery with "Ghanimah"- then it is even worthier and more 
correct to burn his property if he has burnt the property of an innocent 
Muslim. 

And if the public finances in the Right of Allah, which the excusing of it 
is more than its fulfillment, then for it to be legislated regarding the 
stingy slave is more befitting and more becoming. And because Allah 
Subhanahu Legislated the Qisas to deter the selves from transgression. 
And it would have been possible for Him to Obligate the blood money 
to rectify the wrongdoing upon the one who was transgressed against 
through money. But, that which He Legislated is more complete and 
better for the slaves, and more curing for the anger of the one who was 
transgressed against and more preserving of the souls and the limbs. 
Otherwise, whoever has within himself (the desire) to kill or cut off the 
limb of another, then he could kill him or cut off his limb, and (then) 
pay his blood money. And the wisdom and the mercy and the benefit 



153 Al-Baqarah: 194 

154 Ash-Shura: 39-43 
An-Nahl: 126 
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refuses that. And this is exactly what is present in the transgression 
against the property." 156 

And after mentioning these texts from the People of Knowledge, and 
explaining that the "Equal Retaliation" which is mentioned in the 
Verses is not restricted to mutilation- which was the reason for the 
revelation of one of the Verses; It is clear that these Verses are general 
regarding Qisas and Hudiid, and treatment with the kuffar and also with 
the transgressing rebellious Muslims. And if it is permissible to equally 
retaliate against a Muslim according to his transgression- Then it is 
even more correct and more worthy to deal with the Harbi kafir just as 
he deals with the Muslims. 

And from what is obvious today, is that the kuffar- especially America- 
are killing the children, women, and elderly of the Muslims, due to no 
sin nor crime that they have committed. 

So here they are- they have put economic sanctions on 'Iraq for a long 
period of time- and they have killed none but the Muslim population. 
And in their bombardment of 'Iraq, they did not even damage the 'Iraqi 
Government significantly- rather, they only harmed the Muslims, 
killing hundreds of thousands of them. 

So if the Muslims equally dealt with America [in a similar fashion], it 
would be perfectly permissible for them to kill around 10 million 
American civilians. 

With a single missile, Americans killed more than 5 thousand Muslims 
in the Baghdad Social Refugee [Center] during the (first) Gulf War. 

And if indeed the people behind the operations which took place in 
America [The Raids of New York and Washington] were Muslims- then 
this was nothing more than a payment of the debt that the Muslims 
owed to America on behalf of the Baghdad Social Refuge [Center] in 



156 "I'lam Al-Muwaqqi'in" Vol. 1/328 
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which Muslims were murdered. 157 This statistic is not including the 
economic sanction, which has killed more than one million and one 
hundred thousand (1,100,000) Muslims in 'Iraq. 

And let us not forget that the American transgression against 'Iraq has 
not ceased to continue upon the innocents. Indeed the effects of 
America's murderous weapons, with which they have satanically 
attacked the Lands of the Muslims, have ruined hundreds of thousands 
of innocent souls with strange illnesses, the most well-known of which 
is leukemia, and these strange illnesses are still apparent to the eyes. 
And these are all due to the depleted uranium [which is inside the 
bombs used by the Americans]. And the deaths of the infants in 'Iraq 
alone has reached, in these last few years, due to the attacks of America, 
along with economic sanctions- more than 750, 000 babies- meaning 
three quarters of a million. 

Indeed the cruelty of America against 'Iraq is hundreds of times more 
than the number which was inflicted on the Blessed Tuesday. 

And if you look to America's economic sanction upon Afghanistan- 
then you shall indeed see shocking oddities. The victims of the embargo 
have amounted to 70 thousand Muslims; as for the internal displaced, 
illness, and poverty- these things have increased to a percentage of 95 % 
of the population. And all this is due to America and it's imposed 



157 Trans Note: It should be kept in mind that the Martyred Shaykh Yusuf Al- 
'Uyayrl may Allah be merciful to him had this book published nine days after 
the Blessed Tuesday. At that time the infidel news media was propagating 
that around 5,000 Americans had died in the Blessed Raids. So this is why the 
Shaykh referred to the Raids as "nothing more than a payment of the debt that the 
Muslims owed to America" . But the Shaykh was misinformed- as later on it was 
established that only 2,000 Americans civilians were killed; meaning that the 
Muslims are still in debt of another 3,000 American civilians being killed 
merely on behalf of the massacre at Baghdad Social Refuge [Center]. And it is 
known by obviousness that Muslims are in more debt- as the Shaykh 
mentioned- with a total of 10 million civilians- and with the current situation 
in the Muslim Lands around the world, this number is on a rapid increase. 
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economic sanctions. And this Muslim Land was showered with seventy 
American missiles 158 - yet we did not find anyone who would condemn 
this " terror ism" and "murder of innocents". 

And then turn your glance towards Filastm- verily you see that for 
more than 50 years, America has crusaded against the Muslims through 
the hands of the Jews... And the scores? 5 million refugees, 262,000 
martyrs, with the Permission of Allah, 186,000 injured, and 161,000 
permanently handicapped. And the Zionist- American siege against our 
brothers in Filastm has not ceased to continue. . . 

And in Somalia, the Americans infiltrated it with excuses of 
"humanitarian aid" to continue its satanic cruelty upon its land; killing 
13 thousand Muslims, and burned the children of Muslims, and 
perpetrated satanic deeds with the Muslimat. And America buried its 
nuclear waste in the Muslim Land of Somalia, which has continued to 
make the Muslims suffer. 

And there is Sudan, which has also been under economic sanctions 
from America for many years, and still is. America launched missile 
against this Muslim Land intending to kill all the inhabitants of the 
capital Khartoum; Because America claimed that it [Ash-Shifa' 
Pharmaceuticals in Khartoum] was manufacturing chemical weapons- 
And if America's claim was true, the missiles striking it would have 
caused the entire population of the capital to perish. Nor did America 
hesitate to explicitly support the Crusaders in southern Sudan, and to 
ignite a war, the sacrifices of which have been smelt by the Muslim sons 
and their economy. 

These are just a few of the Muslims' affairs in which America has 
involved itself in overtly and directly in the murder of innocents, and 



158 Trans Note: As was mentioned before, this was written 9 days after the 
Blessed Raids- so the Shaykh, may Allah have mercy upon him, is referring to 
the missile attacks on Afghanistan during the regime of the Tdghut Bill 
Clinton. After the official launch of this New Crusade, thousands- if not 
millions- of American missiles have been showered on this Muslim Land. 
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spreading cruelty in the Lands of the Muslims... We have not 
mentioned the affairs in which America covertly is behind- as in the 
Filibbm, Indonesia, Kashmir, Macedonia, Bosnia, and many other 
Muslim Lands. And it is indeed correct for a Muslim to say that every 
calamity which has befallen the Muslims- America has had a long hand 
behind it, either directly, or indirectly. 

So this is America, it can't be stopped by its own people, nor by other 
people [of other nations], whether it be Islamic or xm-Islamic; Rather, it 
does not care about anything other than its own profits- even if it meant 
to kill all of mankind. Since it became a major world power in the last 
half century, the numbers of its victims have reached dozens of 
millions... So how can America be stopped? And how can its hand be 
seized from its transgressions against the Muslims? 

Verily, the Shan ah of Islam is far from being imperfect- and thus we 
have in this Pure Shan ah the legislation of "Equal Retaliation" against 
the sinful transgressor. So here is America, murdering Muslims using 
various means- and the weak from amongst the Muslims are not 
capable of retaliating against it, because America does not fight face to 
face- rather they only strike from far away [using ships, submarines, 
planes, helicopters, jets, missiles, etc]. So these Tawaghit are deserving 
of being punished with the like of that with which they afflicted the 
Muslims, and to be transgressed upon equally as they transgressed 
against the Muslims. 

How can the hand of America be left free to kill our women, our 
children- and to drive out the Muslims?? And to let them murder the 
Muslims whenever they desire- however the desire- and wherever they 
desire?! And it is prohibited for the Muslims to deal with America in an 
equal manner?! Indeed the one who claims this- is either an ignorant, or 
an oppressive transgressor against the Muslims who defends America 
so that it can increase its murder and banishment of Muslims. 

And from amongst the "equal treatment" that we will apply to 
America- we will apply its own law upon itself. . . 
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For the sake of Saddam [the Tdghut infidel], and his Bath Party, the 
entire Muslim population of 'Iraq was punished; and America killed 
millions of Muslims with its bombs and economic sanctions. . . 

For the sake of Usamah Ibn Ladin (may Allah preserve him), the 
Afghan population was put under sanctions, and they were struck with 
missiles, and dozens of thousands of Muslims have been killed. . . 

For the sake of an " imaginary chemical weapons factory", America 
struck Sudan, destroyed a medicine factory [which provided medicine 
for half of the entire Africa], and all the Muslims who were in the 
factory were killed. . . 

And like this. . . We will equally behave with them. 

For the sin of the "American Regime", and its method of "punishing 
civilians" for the sake of "individuals" — We will apply its own law, 
and we will punish the civilians because of the sin of the "Regime"! 

So now... What angers America and its puppets when we equally 
retaliate- Is this not legitimate according to its own law? Is America not 
the one who issues the verdict on whomsoever it desires, and then 
strikes him claiming that he is a "terrorist" or a "supporter of 
terrorism"? And then it kills other than the "perpetrator" and 
exterminates innocent people- while you do not see anything wrong 
with its actions? 

Yes! So we will act upon its law- we will take its own principle and use 
it is ours: The Jews are terrorists, and America supports Zionist 
terrorism in Filastin. Is it not our right that we issue a verdict to strike 
it, in compliance with that principal? No doubt, we have the right to do 
that. 

So then why is the world angry??? 
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So if we want to deal with America equally, as it deals with us- then 
these operations (the Blessed Raids) are permissible according to the 
Shan ah... 

And if we want to deal with America according to its own laws- then 
these operations are also permissible according to its New World 
Order!!! 

Indeed, from the things regarding which there is no doubt- Is that 
killing the women, children, elderly of America, including any other 
American who does not fight- is perfectly permissible (Ja'iz Halal)- Nay, 
it is from the forms of Jihad which Allah (Most High) and His 
Messenger [fe^dfe ! agSft have commanded us with 159 , "Then whoever 

transgresses the prohibition against you, you transgress likewise 
against him" 160 and His saying, "And if you punish (your enemy, O 
you believers in the Oneness of Allah), then punish them with the 
like of that with which you were afflicted/' 161 . But there is one 
condition- It is not permissible for the Muslims to kill more than 4 
million non-combatant American civilians, nor is it permissible to 
banish more than 10 million Americans!! And this is so that we do not 
surpass the equality of our retaliation. And Allah knows best. 

End of quote from the martyr, Insha Allah, Yusuf Al-'Uyayri, may Allah 
have mercy upon him. 



159 As was clearly explained by Shaykh Al-Islam Ibn Taymiyyah may Allah be 
merciful to him when he said, as narrated earlier, "But if a widespread 
retaliation in kind would be an invitation for them towards Imcrn, or a 
preventative factor towards their aggression, then in this case, it becomes 
included in a form of establishing the Hudud (i.e. Islamic legislated 
punishments) and a (proper) Shari'ah-based Jihad/' 

160 Al-Baqarah: 194 

161 An-Nahl: 126 
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The Verdict of Imam Hamud 
Ibn 'Uqla' Ash-Shu'aybi 162 

And from the statements of the People of Knowledge regarding the 
permissibility of taking revenge in equivalence: 

From the knowledge that it is permitted to do to the kuffar what they do 
to us, there is a refutation and a clarification for those who repeat the 
word "innocents", because Allah, Glorified and Most High permitted 
that for us. 

And from the texts, which indicate that, is His, the Most High's 
statement: 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him" 163 

And He, the Most High, said: 

"And those who, when an oppressive wrong is done to them, they 
take revenge. The recompense for an evil is an evil like thereof." 164 

And among the words of the people of knowledge, concerning the 
permissibility to retaliate in kind, are: 

Shaykh Al-Islam Ibn Taymiyyah may Allah be merciful to him said: 



162 Refer to his Fatwa regarding the Blessed Raids, entitled, "The Clarification 
of What Occurred in America ,/ . 

163 Al-Baqarah: 194 

164 Ash-Shura: 39-42 
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"Verily, the retaliation in kind is a right for them. So it is permitted for 
them to perform it in order to restore their morale and to take revenge, 
yet they may decline it (i.e. this right) when patience is preferable. But 
this is when the retaliation in kind would not result in any advance in 
the Jihad and when it would not increase their terror (so as to keep them 
away) from the likes of that. But if a widespread retaliation in kind 
would be an invitation for them towards Iman, or a preventative factor 
towards their aggression, then in this case, it becomes included in a form 
of establishing the Hudud (i.e. Islamic legislated punishments) and a 
(proper) Shari'ah-based Jihad!' 165 

And it necessitates for all those who mention the issue of "murder of 
the innocent", without any restriction or specification, that they accuse 
the Messenger of Allah and the Sahabah and those who succeeded them, 
as "murderers of the innocent", according to the terminology of those 
people. This is because the Messenger of Allah erected the catapult in 
the battle of At-Ta'if. And from the nature of the catapult, is that it is 
does not distinguish (the innocent from the guilty). And the Prophet 
killed all those who reached puberty from the Jews of Ban! Quraythah. 

Ibn Hazm said in "Al-Muhalla", commenting on the Hadith: "It came on 
the Day of Quraythah, that whoever attained the age of puberty was 
executed." Ibn Hazm said, "This was general from the Messenger of 
Allah that he did not leave (alive) from them, a tyrant, or a farmer or a 
tradesman or an old man and this is an authentic Ijma from him." 166 

Ibn Al-Qayyim, may Allah be merciful to him, said in "Zad Al-Ma'ad" ' , 
"And it was from his guidance that if he held a covenant or a treaty 
with a people, and they violated it or some of them violated it and the 
rest approved and were pleased with it, that he would battle them 
altogether and he considered them all betrayers as he did with Ban! 
Quraythah and Ban! An-Nathir and Ban! Qaynuqa' and as he did with 



165 Narrated by Ibn Muflih may Allah be merciful to him in f Al-Furu"' 
(6/218). Also see * ' Al-Ikhtiyarat" (5/521) of Shaykh Al-Islam Ibn Taymiyyah 
may Allah be merciful to him. 

166 "Al-Muhalla" (7/299) 



70 



At-Tibyan Fi Istihdaf 'An-Nisa'i Was-Sibyan 



the people of Makkah. So this was his Sunnah with respect to those who 
violate their treaties and the betrayers." And he also said, "And Ibn 
Taymiyyah gave the Fatwa about battling the Christians of the East 
when they helped the enemy of the Muslims fight them, by supporting 
them financially and with arms. And even though they did not battle us 
nor did they wage war against us, he saw that they were violators of 
the treaty as Quraysh violated the treaty of the Prophet by supporting 
Ban! Bakr Ibn Wa'il in their waging war against a people who were 
protected (by the Muslims) according to the rights of their treaty." 

End of quote from Imam Hamud, may Allah have mercy upon him. 
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The Verdict of Shaykh Muhammad 
Ibn Salih Al-'Uthaymm 

The Shaykh, may Allah be merciful towards him, said in a tape 
recording regarding this topic 167 : 

"And the second (matter) is the forbiddance of killing women and 
children in times of war. 

But if it is said: 'If they (the kuffar) do this to us- meaning that they kill our 
children and women- Then do we then kill them?' 

The apparent [Thahir] is that it is (permissible) for us to kill their 
women and children - even if it means that we lose profit/ benefit from 
it [since keeping them alive is a profit/ benefit because they become the 
property of the Muslims]; (and killing them in this situation is 
permissible) due to it threatening the hearts of the enemies and a 
humiliation for them. 

And due to the generality of the Statement of Allah: 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him" 168 

And to (purposely) destroy property (which could later belong) for the 
Muslims (by killing them in this case) is nothing strange. 



167 Refer to the side "B" from the third cassette of Kitab al-Jihad from Sharh 
Bulugh al-Maram. Or download it from the Shaykh's own website: 
http:/ / www.binothaimeen.com/ sound/ snd/ a0020/ A0020-3B.rm . Brothers 
and sisters are requested to download this before it is taken down by the 
Enemies of Allah. Starting at time frame 29:09 . 

168 Al-Baqarah: 194 
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And due to this, the baggage, the baggage of the one who steals from 
the Ghanimah is burned, even though in that, there is the loss of some 
property of one the fighters. 

Then if someone says: 

'If they rape our women then do we rape their women?' 
No, this, no, no we do not do it. 

Why? Because this is prohibited as a (whole) category [i.e. it is 
forbidden within itself], and it is not possible for us to do it. 

Meaning, it is not forbidden out of respect for the rights of others [i.e. 
not because we are respecting their rights] - rather, because it is 
forbidden as a category [i.e. the action of 'intercourse 7 ]. So it is not 
permissible for us to rape their women. 

But if the dividing (of the Ghanimah) takes place, and the woman from 
them ends up as a slave woman, then she becomes property of the right 
hand. The person can have intercourse with her as a right hand 
possession, which is permissible and there is nothing wrong with this" 

Later on, the Shaykh was asked about the fact that the women being 
killed are not the ones who killed our women, so is this justice? So he 
answered: 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him" 169 

What is justice? Not at all. They kill our women, we kill their women. 
This is the justice. It's not justice to say 'if they kill our women we 
won't kill your women.' 



169 Al-Baqarah: 194 
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Because this, I notice from this that it has many enormous affects on 
them" 

End of quote from Shaykh Muhammad Ibn Salih Al-'Uthaymm, may 
Allah have mercy upon him. 
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The Verdict of Shaykh Nasir Ibn Hamad Al-Fahd 

Shaykh Nasir Al-Fahd (may Allah hasten his release from the prisons of 
the Tawdghit) said while discussing the permissibility of using weapons 
of mass destruction 170 : 

Indeed, the issue of striking America with these types of weapons is 
permissible without mentioning further evidence, except the following 
Verses: 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted/' 171 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him. And fear Allah, and know that Allah 
is with the pious." 172 

jtfrm. m. t*tmi j 

"The recompense for an evil is an evil like thereof." 173 

And whosoever looks at the transgressions of the Americans against 
the Muslims and their lands in these recent times, will realize the 
permissibility of this (using weapons of mass destruction against 
America) - by merely basing it upon the principle of "Equal Treatment"; 
and it would not even require mentioning more evidences. 



170 Refer to chapter two from the book, "Hukm Istikhdam Aslihat Ad-Damar 
Ash-Shdmil". 

171 An-Nahl: 126 

172 Al-Baqarah: 194 

173 Ash-Shurd: 40 
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And some of the brothers have calculated the number of Muslims killed 
by America, using their weapons either directly or indirectly; So the 
number has reached close to 10 million. And as for the Muslim Lands 
which they have burnt with their missiles, bombs, and rockets- then 
this cannot be enumerated by anyone except Allah. And another thing 
that we would like to point out is what they have done to Afghanistan 
and 'Iraq- and this is not including what their wars have done to 
thousands of Muslims with regards to being driven out from their 
lands. 

So if a nuclear bomb was dropped upon the Americans, killing 10 
million civilians, and destroying their lands to the extent that they have 
destroyed our lands - This would be permissible without any need to 
even mention another evidence. More evidence would only be required 
if we wanted to kill more than this number!! 

End of quote from Shaykh Nasir Al-Fahd, may Allah hasten his release. 
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The Verdict of Shaykh 'Ah Al-Khudhayr 

The imprisoned Shaykh 'All Ibn Khudhayr Al-Khudhayr (may Allah 
hasten his release from prison) said while discussing the Blessed Raids 
of the Blessed Tuesday 174 : 

"And as for what you have narrated to me regarding those who seek to 
use some Verses and Ahadith as evidence (to claim that the Raids were 
incorrect)- these (evidences) are taken out of their proper place; So we 
answer these doubts with a general answer, and a detailed answer. 

As for the general refutation, then it will be said: 

Those who use these Verses and Ahadith which have been mentioned, 
they only take the general implications of these Verses, but they do not 
look at the specific situations and the other evidences which restrict (the 
general evidences)- and this is why they are confused, because they 
have only looked with one eye. 

And as for the detailed answer, then we shall first mention the Verses, 
and then the Ahadith. 

1) The Verse: 

"If anyone killed a person not in retaliation of murder, or (and) to 
spread mischief in the land - it would be as if he killed all mankind." 

175 

Firstly, this is indeed from amongst the strangest of attempts! Because 
when a person is a fighter, or assists in killing- even it be with advice or 



174 Taken from the Shaykh 's verdict "Hukm Ma Jara Fi Amrika Min Ahdath" . 

175 Al-Maidah: 32 
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any other type of counseling- then that person is worthy of being 
punished. 

Secondly, this Verse is not regarding the 'abstaining group 7 [At-Taifah 
Al-Mumtani'ah], nor is it regarding treacherous nations and tribes- so 
ponder upon this; and also, the supporter and helper has the same 
ruling as the direct (fighter) according to Ijma ', as it has been mentioned 
earlier. 176 

2) The Verse: 

"But transgress not the limits. Truly, Allah likes not the 
transgressors/' 177 

So the meaning of this Verse is explained as, "Do not transgress 
wrongfully without any right 77 , but if it is due to Qisas, or 'Behaving in 
Likeness 7 [i.e. retaliation], or due to a right in Jihad, or night raids, and 
the likes of these things- Then these are specific restrictions upon the 
generality of the Verse. And the aforementioned Verse is also restricted 
by the following Verse: 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted/' ™ 

And the Hadith of As-Sa 7 b Ibn Jathamah which has preceded (clarifies 
this). 

And also the Verse: 



176 Refer to * 'At-Tamhid" by Ibn 'Abdil-Barr (16/142) 

177 Al-Baqarah: 190 
™An-Nahl: 126 
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"And wounds equal for equal." 179 

Ibn Taymiyyah said, "And for this reason all the 'Ulama are united 
upon the permissibility of destroying trees and crops that belong to the 
kuffar- if they do that to us first, or when it is not possible to reach the 
kuffar except by destroying these." 180 He also said similarly regarding 
plants and buildings- If the kuffar destroy ours, we can destroy theirs- 
and there is no disagreement on this. 181 Similarly, Ibn Qasim also 
narrated that Ibn Taymiyyah said this regarding trees, crops, and 
demolishing palaces, if there is any need to do so. 182 

3) The Verse: 

"And no bearer of burdens shall bear the burden of another." 183 

Indeed this Verse is general, just like the ones that preceded it. It is 
regarding a person who is completely innocent and free from any 
connection to guilt- one who has not fought, nor assisted in fighting- 
not with advice, nor counseling, nor with anything whatsoever- nor is 
the person in the homes (of the criminals), nor from amongst the 
'abstaining group 7 , nor from amongst the people who increase the number of 
the masses of the enemies. 

End of quote from the imprisoned Shaykh, 'All Al-Khudhayr, may Allah 
preserve him and hasten his release from the prisons of the Tawaghit. 



179 Al-Maidah: 45 

180 Refer to "Mxnha] As-Sunnah!' (3/442). 

181 Refer to * 'Al-Fatawa" (28/414, 596). 

182 Refer to "RasUyah!' (40/270). 

183 Al-An'am: 164 ' 
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The Verdict of Shaykh Abu Jandal Faris 
Az-ZahranI Al-Azdl 



The Shaykh, may Allah hasten his release from the prisons of the 
Tawaghit, quotes the Amir of the Mujahidin, Abu 'Abdillah Usamah Ibn 
Ladin, may Allah preserve him, saying in an interview 184 : 

"Shaykh Usamah Ibn Ladin: ...so we kill the Kings of Disbelief [kufr] 
and the Kings of the Crusaders, and the civilians amongst the 
disbelievers, as opposed to the amount of our sons they kill, and that is 
correct both religiously and logically. 

Taysir Alluni: So you say that this is treatment with the same action ? 
They kill our innocent, so we kill theirs? 

Shaykh Usamah Ibn Ladin: Yes, so we kill their innocents, and that is 
valid both religiously and logically. Because some of the people who 
talk about this issue, some talk about it from a religious point of view... 

Taysir Alluni: What is their proof? 

Shaykh Usamah Ibn Ladin: They say that this is wrong and invalid, and 
for proof, they say that the Prophet I idfa forbade the killing of 

children and women, and that is true. It is valid and has been said by the 
Prophet l>S£§jdB&! kfh (in authentic narration)... 

Taysir Alluni: This is what we are asking about exactly! This is what we 
are exactly questioning ourselves about! 

Shaykh Usamah Ibn Ladin: ...But this forbidding of killing children and 
innocents... is not unrestricted and there are other texts which restrict it. 



184 xhis is taken from the translation of the interview by Al Jazeera Satellite 
channel reporter Taysir Alluni on October 21, 2001. 
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Allah's (Subhdnahu Wa Ta ] dla) saying: 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted..." 1** 

The scholars and people of the knowledge [Ahlul- v Ilm], amongst them 
author of " ' Al-Ikhtiydrdt" [i.e. Ibn Taymiyyah], and Ibn Al-Qayyim may 
Allah be merciful to him, and Ash-Shawkani, and a lot of others, and 
Al-Qurtubi may Allah be merciful to him in his Tafsir, say that if the 
disbelievers were to kill our children and women, then we should not 
feel ashamed to do the same to them, mainly to deter them from trying 
to kill our children and women again. And that is from a religious 
standpoint, and those who speak without any knowledge in Sharfah, 
saying that killing such a child is not valid and what not, and having 
full knowledge that those young men, that Allah has cleared the way 
for, didn't intend to kill children, but instead, they attacked the biggest 
center of military power in the world, the Pentagon, which contains 
more than 64,000 workers, a military base which has a big concentration 
of army and intelligence... 

End of quote from Shaykh Usamah Ibn Ladin, may Allah preserve him 
and assist him. 

Then, Shaykh Az-Zahram goes on to support this stance, "And 
whosoever seeks more knowledge regarding the refutation of this 
doubt, then he should read this book... "Haqiqat Al-Harb As-Salibiyyah 
Al-]adidah" 186 for this contains a magnificent elucidation regarding this 
issue/ 7 187 



185 An-Nahl: 126 

186 which is the book by Shaykh Yusuf Al-'Uyayri may Allah be merciful to 
him. 

187 Refer to the Shaykh' s book, "Usamah Ibn Ladin: Mujaddid Az-Zamdn Wa 
Qahir Al-Antrikan" (114). 
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The Shaykh also says while discussing the evidences for Ightiyal 
(assassination): 

"The Tenth Evidence: Equal Retaliation 
As Allah (Most High) has said: 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him. And fear Allah, and know that Allah 
is with the pious." 188 

"And those who, when an oppressive wrong is done to them, they 
take revenge. The recompense for an evil is an evil like thereof, but 
whoever forgives and makes reconciliation, his reward is due from 
Allah. Verily, He likes not the wrong-doers. And indeed whosoever 
takes revenge after he has suffered wrong, for such there is no way 
(of blame) against them. The way (of blame) is only against those 
who oppress men and wrongly rebel in the earth, for such there will 
be a painful torment. And verily, whosoever shows patience and 
forgives that would truly be from the things recommended by Allah/' 

189 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 

188 Al-Baqarah: 194 

189 Ash-Shurd: 39-43 
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afflicted. But if you endure patiently, verily, it is better for the patient 
ones/' 190 

And these Verses are general regarding everything- and the specific 
reason for its revelation does not restrict its meaning; because a basic 
principle in the Shan ah is that "The text is according to the generality of its 
words, and not restricted by the reason (of its revelation)". 

So it is permissible for the Muslims to treat their enemies with the 
likeness of everything they perpetrate against the Muslims. So if they 
assassinate our Mujahidin, then we will assassinate them; and if they 
mutilate the Muslims, it is permissible to mutilate them; if they target our 
women and children- then it is the right of the Muslims to equally retaliate by 
targeting their women and children - and this is because of the generality of 
the Verses. 

And Ibn Al-Qayyim may Allah be merciful to him further explained, 
"The sayings of Allah, "Then whoever transgresses the prohibition 
against you, you transgress likewise against him" 191 , and, "The 
recompense for an evil is an evil like thereof" 192 , and, "And if you 
punish (your enemy, O you believers in the Oneness of Allah), then 
punish them with the like of that with which you were afflicted" 193 - 
imply the permissibility of "equal retaliation" in matters of life, honor, 
and wealth. And all the jurists have clearly stated that if the kuffar burn 
our crops and cut down our trees, then it becomes permissible to do the 
same to their crops and trees. And this is the exact same issue! And 
Allah had indeed accepted the action of the Companions when they cut 
down the date trees of the Jews- because the action (of cutting down 
those trees) disgraced the Jews; and this shows that He (Most High) 
loves disgracing the oppressive transgressor- and this is a legislated 
action. 



190 An-Nahl: 126 

191 Al-Baqarah: 194 

192 Ash-Shura: 39-43 
™ An-Nahl: 126 
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And if it is permissible to burn the property of the one who is extreme 
(in harm) due to his transgression against the Muslims with regards to 
their treachery with "Ghanimah"- then it is even worthier and more 
correct to burn his property if he has burnt the property of an innocent 
Muslim. 

And if the public finances in the Right of Allah, which the excusing of it 
is more than its fulfillment, then for it to be legislated regarding the 
stingy slave is more befitting and more becoming. And because Allah 
Subhanahu Legislated the Qisas to deter the selves from transgression. 
And it would have been possible for Him to Obligate the blood money 
to rectify the wrongdoing upon the one who was transgressed against 
through money. But, that which He Legislated is more complete and 
better for the slaves, and more curing for the anger of the one who was 
transgressed against and more preserving of the souls and the limbs. 
Otherwise, whoever has within himself (the desire) to kill or cut off the 
limb of another, then he could kill him or cut off his limb, and (then) 
pay his blood money. And the wisdom and the mercy and the benefit 
refuses that. And this is exactly what is present in the transgression 
against the property/ 7 194 

And if America, as it claims, (attacks because of) the reason of Saddam- 
then indeed the matter is even more spacious. America has killed, and 
continues to kill, more than an approximately of 1,320,700 in 'Iraq due 
to its economic sanctions; and America has also killed thousands of 
lives in Afghanistan for the cause of "the Jihadi commanders" who 
reside there... and the list continues... Then for what reason is it 
forbidden for us to kill them, crush them, targeting them, and 
assassinating them- until the point when we have reached the same 
number with which they have afflicted us. So we will kill them for the 
reason of Bush, Blair, and Sharon- just as they killed us for the reason of 
so-and-so. Indeed, it is incumbent to be equal in the service (they have 
given us). So just as they kill, they should be killed; and just as they 



^ "Y\am Al-Muwaqqi'in" Vol. 1/328 
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assassinate, they should be assassinated. And Allah is Most 
Knowledgeable. 195 



195 Refer to "Tahridh Al-Mujahidin Al-Abtal 'Ala Thy a' Sunnat Al-Ightiyal" (24). 
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The Verdict of Shaykh 'Abdul-' Aziz Al-Jarbu' 

The Shaykh, may Allah hasten his release from the prisons of the 
Tawaghit, said while refuting the 'verdict 7 of Shaykh Ibn Jibrm (ha) (in 
which he spoke against the Blessed Raids of the Blessed Tuesday) 1% : 

The Shaykh [Ibn Jibrm, while trying to refute the killing of 'innocents 7 
on the Blessed Tuesday] tried to use the Verse: 

"But transgress not the limits. Truly, Allah likes not the 
transgressors." 197 

But the ruling of this Verse is general; it is restricted in the situation 
when they [the kuffar] transgress against us. As Allah (Most High) says: 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him. And fear Allah, and know that Allah 
is with the pious/' 198 

And this [i.e. the fact that the latter Verse restricts the former one] is 
agreed upon by all the People of Knowledge, and there is no one who is 
known to have contradicted this (agreement). 

The Shaykh (Ibn Jibrm) also tried to use the Verse: 



196 Refer to the Shaykh's Risalah, "Al-ldhah Al-Mubin Fi Bayan Haqiqat Ash- 
Shaykh Ibn Jibrin". 

197 Al-Baqarah: 190 

198 Al-Baqarah: 194 
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"And let not the hatred of some people in (once) stopping you from 
Al-Masjid Al-Haram (at Makkah) lead you to transgression (and 
hostility on your part). Help you one another in Al-Birr and 
At-Taqwa (virtue, righteousness and piety); but do not help one 
another in sin and transgression. And fear Allah. Verily, Allah is 
Severe in punishment/' 199 

Then it is replied to by... And if it is said "The text is according to the 
generality of its words, and not restricted by the reason (of its revelation)". 
We will say: Indeed this is a beautiful rule- and it is actually a support 
for us, not against us... And under all circumstances, this Verse is 
general- and it is restricted in the situation in which the kuffar initiate 
the transgression against us- and this is why Allah said: 

"And kill them wherever you find them, and turn them out from 
where they have turned you out. And Al-Fitnah is worse than killing. 
And fight not with them at Al-Masjid Al-Haram (the sanctuary at 
Makkah), unless they (first) fight you there . But if they attack you, 
then kill them. Such is the recompense of the disbelievers" 200 

So in this Verse we are commanded to: 

a) Kill them wherever we find them 

b) To expel them from where they have expelled us, and Allah did 
not order us to forgive them 

c) Allah has prohibited us from fighting them in Al-Masjid Al- 
Haram with a general forbiddance- and it is restricted by the 
situation in which they start to fight us in there. 



199 Al-Maidah: 2 

200 Al-Baqarah: 191 
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End of quote from Shaykh Al-Jarbu', may Allah preserve him and 
hasten his release. 
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The Verdict of the 
Council of the Scholars of Filastin 

The scholars of the Council, may Allah assist them in their Jihad against 
the sons of the swine, issued a verdict regarding martyrdom operations; 
and while responding to a doubt, they said: 

The Second Argument: "These martyrdom operations kill the civilians from 
amongst the Jews, including their women, children and elderly" 

Indeed from the basics of Jihad in Islam is the basic rule of " Behavior in 
Likeness" [Muamalah Bil-Mithl, i.e. Equal Retaliation]. 

Meaning, that Islam has permitted the Muslims to treat the kuffar in the 
same manner in which they (the kuffar) treat them (the Muslims). 

And Allah has said in His Mighty Book, 

"Then whoever transgresses the prohibition against you, you 
transgress likewise against him. And fear Allah, and know that Allah 
is with the pious/' 201 

And also His saying, 

"And if you punish (your enemy, O you believers in the Oneness of 
Allah), then punish them with the like of that with which you were 
afflicted/' 202 

And these Jewish transgressors, and others (i.e. other enemies) - with 
regard to us [the Muslims], they respect not the ties, either of kinship 
nor of covenant! They kill our children, our women, and our elderly- 



201 Al-Baqarah: 194 

202 An-Nahl: 126 
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and we are Muslims; and thus Islam has permitted us to kill their 
women, children, civilians, and elderly. 

And we in the Council of the Scholars of Filastin- we are from Bayt al- 
Maqdas (a.k.a. Jerusalem), and from the shadows of Bayt al-Maqdas... 
We see the Jewish hostility and terrorism against our occupied people. 
It is from their political strategy to specifically kill our children and 
women, to demolish our homes, and to expel the natives from their 
own homes; pulling out the roots of trees (and destroying the land), 
and the immoral besiegement, and the confiscation of our lands, and 
the (continuous enlarging of) colonies and settlements, and the 
imprisonments; and the repeated transgressions against the Blessed 
Masjid Al-Aqsa, in their attempts to destroy it and build their supposed 
temple... Does not Allah have the strength (to answer them?)... Indeed 
these martyrdom operations which are carried out by the sons of 
Filastin who are doing Ribat [stationed guarding] against the cursed 
Jewish enemy- these are (indeed considered) Jihad in the Path of Allah, 
and it is indeed legislated. . . 

End of quote from the verdict. This verdict was approved by the 
following scholars- a total of 85 'Ulamd' ' , whose names we shall leave in 
Arabic: 

The Council of the Scholars of Filastin 
Name/ Educational Qualifications 

1) Dr. Salih Muhammad Sharif/ Doctorate in Shaft Politics 

2) Dr. Azzam Nu'man Salhab/ Doctorate in 'Aqidah 

3) Muhammad Maher Yusuf Badr/ Masters in Usui Al-Fiqh 

4) Mustafa Kamil Shawir/ Masters in Usui Al-Fiqh 

5) Taysir Rajab Bayyudh At-Tamimi/ Bachelors in Shan ah 

6) Fat'hi Abdul-' Aziz 'Amr/ Bachelors in Shan ah 

7) 'Abdul-Hamid Nasr/ Bachelors in Shan ah 

8) 'Izz Ad-Din 'Isa Farrah/ Bachelors in Shan ah 

9) Husayn Mahmud Al-Mahdi/ Masters in Da r wah 
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)) Shafiq Abdul-Qadir Al-Qawasimi/ Bachelors in Shan ah 
^)'Adil Shaker Ashniyur/ Bachelors in Shan ah 
t) Nayif ar-Rajub/ Bachelors in Shan ah 
\) 'Abdul-Khaliq an-Natshah/ Bachelors in Shan ah 
[) Fawzi Muhammad ' Abdul-' Athim Al-Khatib/ Bachelors in 
Shan ah 

)) Jawwad Mahmud Bahr An-Natshah/ Bachelors in Shan ah 
)) Salih ar-Razim/ Bachelors in Shan ah 
7 ) Dr. Amir 'Abdul-' Aziz/ Doctorate in 'Aqidah 
S) Dr. Khidhr Sunaduk/ Doctorate in 'Aqidah 
)) Dr. Muhammad Hafith Ash-Sharidah/ Doctorate in 'Aqidah 
)) Dr. Marwan Qadumi/ Doctorate in Shar'i Politics 
L) Ahmad Al-Haj 'All Muhammad/ Masters in Tafsir 
I) Dr. Muhammad 'All As-Salibi/ Doctorate in Shan ah 
\) Ghassan 'Atef Badran/ Masters in Tafsir 
[) Hasan Sa'd 'Awadh Khidhr/ Masters in Usui Al-Fiqh 
5) Dr. 'Abdul-Mun'im Jabir Abu Qahuuq/ Doctorate in Shari'ah 
>) Dr. Yasir Salim Al-Ashqar/ Doctorate in Shari'ah 
7 ) Mahir Tahir Ridha Al-Khiraz/ Bachelors in Shan ah 
\) Ahmad 'Abdul-Qadir 'Abdul-Jabbar/ Masters in Shan ah 
)) Jamal Salim Ibrahim Salim/ Bachelors in Shan ah 
)) Hamid Sulayman Khudhayr Al-Baytawi/ Masters in Shan ah 
[) Salih Husayn Abu Zayd/ Bachelors in Shan ah 
i) Isma'il Muhammad Hasan Al-Habbazi/ Bachelors in Shan ah 
\) Ahmad 'Abdul-' Aziz Salih/ Bachelors in Da'wah and Usui Ad- 
Din 

t) Munthir Adib Al-' Awri/ Bachelors in Shan ah 

>) Bassam Nihad Ibrahim Jarrar/ Bachelors in Shari'ah 

)) Khumayyis Muhammad 'Abidah/ Bachelors in Shari'ah 

7 ) Sa'id Taha Sa'id/ Bachelors in Shari'ah 

\) Saleh Taha Sa'id/ Bachelors in Shari'ah 

)) Abdur-Rahman Muhammad Karajah/ Bachelors in Shari'ah 

)) Mahmud 'Abdul-Karim Mihna/ Bachelors in Shari'ah 

.) Fadhl Muhammad Salih Hamdan/ Bachelors in Shari'ah 

I) Dr. Husam Ad-Din 'Affanah/ Doctorate in Shari'ah 

\) Dr. 'Abdul-Fattah Al-'Uwaysi/ Doctorate in Islamic History 
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[) Dr. Hamzah Dib/ Doctorate in Shan ah 
>) Ibrahim Sa'id Abu Salem/ Masters in Shan ah 
>) Ghassan Harmas/ Masters in Shan ah 
7 ) Khalid Ibrahim Ar-Ramhi/ Bachelors in Shan ah 
\) Dr. Adib Muflih Hawra.nl/ Masters in Shan ah 
)) Ahmad Mustafa Fawaqah/ Masters in Shan ah 
)) 'Aziz Mustafa Abu Ra's/ Bachelors in Shan ah 
) Jamal Muhammad At-Tawil/ Bachelors in Shan ah 
\) Ibrahim 'Umayrah/ Bachelors in Shan ah 
\) Yaser 'Abdul-Majid 'Abdullah/ Bachelors in Shan ah 
[) Ash-Shay kh Yusuf Abu 'Asalah/ Bachelors in Shan ah 
>) Dr. Musa Isma'il Al-Basit/ Doctorate in Shan ah 
>) 'Ammar Tawfiq Ahmed Badawl/ Bachelors in Shan ah 
7 ) 'Arif Husayn Raghib Al-Juyusi/ Bachelors in Shan ah 
\) 'Umar Mustafa Badir/ Bachelors in Shan ah 
)) Tawfiq Muhammad Jarrar/ Shan ah License 
)) Muhammad Fu'ad Abu Zayd/ Shan ah License 
) Dr. Hilmi Kamil 'Abdul-Hadi/ Doctorate in Shan ah 
\) Zayd Mahmud Abdur-Rahim Zakarinah/ Shan ah License 
\) 'Umar Muhammad Ibrahim Ghanim/ Shan ah License 
t) Yasir Muhammad Sa'id Abdur-Rahman/ Masters in Shan ah 
\) 'Abdul-Majid 'Ata Muhammad Ahmad/ Bachelors in Shan ah 
)) Bilal Mahmud Abd Zarin/ Bachelors in Shan ah 
7 ) Muhammad Najati 'Abdul-Hafith Az-Za r tari/ Bachelors in 
Shan ah 

\) Ya'qub Shabanah/ Bachelors in Shan ah 

)) Wajih Yaghi/ Bachelors in Shan ah 

)) Zakariyya An-Nadim/ Bachelors in Shan ah 

) Muhammad Shuraydah/ Shan ah Studies 

!) 'Ata ullah 'Abdul-'Al Abu As-Sabh/ Masters in Shan ah 

\) Sa'd 'Abdul-Qadir Al-Maghazi/ Shan ah Studies 

[) Dr. Isma'il Ahmad Al-Astal/ Doctorate in Hadith 

>) Muhammad Thib Al-Qusi/ Bachelors in Shan ah 

)) Muhammad Hasan Bakhit/ Masters in 'Aqidah 

7 ) Mahmud Yusuf Ash-Shuwayki/ Masters in 'Aqidah 

\) Mahir Ahmad As-Susi/ Masters in Fiqh 
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79) Ahmad Thiyab Ash-Shuwaydah/ Masters in Fiqh 

80) Dr. Salim Ahmad Salamah/ Doctorate in Hadith 

81) Riyadh Mahmud Jabir Qasim/ Masters in Fiqh 

82) Dr. Sulayman Musa As-Satri/ Doctorate in Fiqh 

83) Dr. Ziyad Ibrahim Miqdad/ Masters in Fiqh 

84) 'AH Suway'id Abu 1 Ajwah/ Bachelors in Usui Ad-Din 

85) Sa'id Sulayman Al-Qiyaq/ Masters in 'Aqidah 

May Allah preserve those alive amongst them, and have mercy on 
those who have passed away from them. 
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The Verdict of Shaykh Abu Qatadah 'Umar Ibn 
Mahmud Abu 'Umar Al-Filastlni 

The Shaykh Abu Qatadah, may Allah hasten his release from the prisons 
of the Tawaghit, said in a treatise he wrote 203 : 

The Second Condition: Killing the Women and the Children 
Intentionally to Prevent the Raping of the Muslim Women and the 
Killing of the Muslims. 

It has been made clear to us in the passed chapter, the permissibility of 
killing the offspring and the women to enable the killing of the 
disbelieving fighters. So is it permitted to kill the offspring and the 
women to enable the preservation of the life of a Muslim and to repel 
the rape of a Muslim woman? 

From that which is known in the Sham' is that preserving the life of a 
Muslim is a greater issue than killing a disbeliever, so repelling the 
harms and removing them is better than attaining the benefits. And 
killing the Muslim is a great mischief. As for killing the disbeliever, 
then it is a benefit. But if the benefit of killing the disbelievers goes 
against the benefit of ransoming them for the Muslims prisoners, then it 
is obligatory upon the Muslims to ransom the Muslim prisoners. And 
that would be by freeing the disbelieving prisoners. 

If this is made clear to us, and we learned earlier about the 
permissibility of killing the offspring of the women to enable the killing 
of the fighting men, then it is more appropriate to permit the killing of 
these offspring and the killing of the women in order to enable the 
prevention of the killing of the Muslims - rather, the Mujahidin - and 
the raping of the Muslim women. 



203 From "Al-Ansar Magazine" Issue #90, Thursday Shawwal 29, 1415 AH, 
March 30 th , 1995 (page 10-12). 
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So the reality of the issue is that if we are unable to prevent the 
apostates from killing the Muslim prisoners, from civilians and others, 
except by threatening those apostates with the killing of their women 
and their children, then it is permissible if not obligatory. 

And likewise, if we are unable to prevent the apostates from attacking 
the honor of the Muslims and the molestation of the women except by 
threatening them with the killing of their offspring and their women, 
then it is permissible without doubt, if not obligatory. Because the 
benefit of preserving the life of the Muslims and preserving their honor 
is more imperative and more important than enabling the killing the 
apostates with the use of their women and children as shields. And that 
is the condition in which the Sham' permitted the killing of the 
offspring and the women with the text, as it has passed in the Hadith of 
As-Sa'b Ibn Jathamah. And it has come in the Hadith - as will follow - 
the permissibility of attacking the offspring and the women until the 
disbelievers are humiliated and their matter is destroyed. So then the 
circle of the battle will become wider and their defeat will be made 
easier and that is through their distress upon their children and their 
women, and in their dispersing in order to protect them. As Imam Al- 
Bukhari narrated in his "Sahih" regarding the story of the spy from 
Khuza', which he sent to find out the issues of Quraysh, while he was 
traveling to 'Umrah. And that was in the story of Hudaybiyah. So this 
spy informed him that Quraysh had gathered those who lived around 
Makkah against him, and formed a pact to fight him and his 
companions if he continued with the intention of entering Makkah to 
visit the House. So the Messenger of Allah ! a $h took 

consultation from his companions, saying: "Advise mel Do you think we 
should target the children of those who helped them (the enemies), so we kill 
them; and if they remain sitting, then they will sit as those whose families have 
been killed, and property been seized and if they do not come then it will be a 
neck, which Allah has cut? Or do you see that we should travel to the House 
[Kabah] and then whoever prevents us from it, we fight him?" 20 * - finished. 

204 Refer to "Musnad Ahmad" (18166), Al-Bayhaqi (9/218), An-Nasa'I in "Al- 
Kubra" (5/170), 'Abdur-Razzaq (5/330), At-Tabaram in "Al-Kabir" (20/10), 
and similar is narrated by Al-Bukhari (4/1531), and Ibn Abi Shaybah (7/387). 
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This is the phrasing of 'Abdur-Razzaq in his "Musannaf and Al- 
Bukhari narrated it in his "Sahih" with similar phrasings. 

So in the Hadith there is the permissibility of using the offspring and the 
women as a means of putting pressure upon the Mushrikin to weaken 
their matter and to divide their unity, because the Prophet V% §fffe ! a?"6 

wanted to attack the women and the offspring so as to divide the allied 
clans away from Quraysh." 



Also refer to "Zad Al-Ma'ad" by Ibn al-Qayyim under the chapter of "The Pact 
of Hudaybiyah". 
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Chapter Six: 
Refutation of the Misconceptions 

And those who oppose the stance of the 'Ulama bring some spurious 
arguments- and they are all based upon the following points: 

Misconception #1: 

The opposition claims: "Since the kuffar rape our Muslim women- then 
according to this understanding of yours - it necessitates that we are also 
allowed to do the same to the women of the kuffar; And this necessitates 
that you make adultery permissible in this situation/' 

And this misunderstanding can be invalidated from either of two 
angles- agreeing with even one of them is sufficient to understand the 
futility of the claim. 

a) This is an invalid Qiyas (analogy) between two realities. 

And this was the angle Shaykh Ibn Al-'Uthaymm (ra) used- when he 
said: 

"Then if someone says: 

'If they rape our women then do we rape their women?' 
No, this, no, no we do not do it. 

Why? Because this is prohibited as a (whole) category [i.e. it is 
forbidden within itself], and it is not possible for us to do it. 

Meaning, it is not forbidden out of respect for the rights of others [i.e. 
not because we are respecting their rights] - rather, because it is 
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forbidden as a category [i.e. the action of 'intercourse 7 ]. So it is not 
permissible for us to rape their women/' 

Meaning that the basic action of "rape" [Al-Ightisab] is sexual intercourse 
[Al-Jima]. And sexual intercourse is forbidden as an action within itself 
(Ft Nafsihi/ Bi Naw'ihi), and it is an action of Fahsha (lewd sin)- with 
only two exceptions mentioned by Allah Himself in His Book: 

"And those who guard their chastity (i.e. private parts, from illegal 
sexual acts). Except from their [1] wives or [2] (the captives and 
slaves) that their right hands possess, for then, they are free from 
blame; But whoever seeks beyond that, then those are the 
transgressors." 205 

So the Creator of the Heavens and the Earth Himself has made the Fi'l 
[action] of sexual intercourse forbidden [Haram] under all circumstances- 
with two exceptions - when it is with the spouses, and with the Sabaya 
[slaves]. 

So the Asl [original ruling] is prohibition - and there are exceptions 
which make it permissible. 

And as for the basic action of "killing women and children of the kuffar" 
- it is killing [Al-qatl]. And the Fi'l [action] of killing is - in its original 
ruling - permissible [Mubah]. 

And the proof for this is in the statement of the Prophet ! atfb, 

"Whosoever says, "None is worthy of being worshipped, except Allah", and 
disbelieves in whatsoever is worshipped other than Allah, then his wealth 
and blood are protected, and his reckoning is with Allah. " 206 



205 Al-Mu'minun: 5-7 

206 Narrated by Muslim in his "Sahih" (23). 
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So this means that killing [i.e. shedding blood] is permissible [Mubah] in 
Asl - with the exception of those who are upon the testimony La Ilah Ilia 
Allah - for they are excluded from the ruling of permissibility- meaning 
they have been made Haram. 

So after establishing that sexual intercourse is forbidden, and killing is 
permissible - it is obvious that two things which have opposite rulings 
cannot be compared with each other in Qiyas [analogy]; and thus,- the 
analogy being used in the doubt is indeed invalid from its very core. 

And this is what the Salaf meant when they mentioned that Equal 
Retaliation can be carried out with regards to everything- except those 
things which are forbidden within its own self (Haram Fi Nafsihi). As Al- 
Qurtubi (ra) mentioned, "And this is the opinion of the majority of the 
scholars- as long as they do not kill with something which is a sin (Fisq), 
such as sodomy, consumption of alcohol- so in such cases, he should be 
killed with the sword." 207 

And Ibn al-Qayyim (ra) supported this stipulation for Qisas being 
permissible in everything except that which is forbidden by itself, "And 
the most authentic opinion is that whatever the transgressor did to the 
victim, will be done unto him also- with the exception of that which is 
forbidden due to the Right of Allah [that which is forbidden for its own 
self], such as killing by sodomy." 208 And this is the same case with 
sexual intercourse. 

b) The reasons for the prohibitions. Sexual intercourse is forbidden 
due to the fact that it is a Fahsha' (lewd sin); while killing women 
and children is forbidden due to the benefit that can be attained 
by keeping them alive. 

And the Prohibition of sexual intercourse is permanent and 
unrestricted (except that which was mentioned by Allah Himself) - 
while the Prohibition of killing women and children is indeed 

"'Tafsir Al-Qurtubi" (2/357) 
208 "Hashiyat Ibn Al-Qayyim 'Ala Sunan Abi Dawud": Vol. 12/178-180 
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restricted, and the Prohibition is repeatedly lifted, and it is made 
permissible when there is a greater benefit [Maslahah] involved. 

And sexual intercourse was not made permissible by Allah nor His 
Messenger in any circumstance other that the two exceptions 
mentioned by Allah. As for killing the women and children of the 
kuffar- then the Prophet tS^jtfSj ! Etfft prohibited this, and allowed it in 

certain situations. And the Salaf understood from his words and actions 
that the prohibition is removed whenever there is a greater benefit or 
need for the Muslims to kill them. And this was elaborated upon in 
Chapter Three - so the reader should refer back to it to attain more 
clarity. 

And in conclusion, agreeing with either of the two angles will reveal 
the futility of the doubt. 

Misconception #2: 

The opposition claims: "But how can those who are not directly 
responsible for the crimes of the criminals, be punished? How can those 
who are free of crime be punished for the crimes of others? Do you not hear 
the Words of Allah, 

"And no bearer of burdens shall bear the burden of another/' 209 

And this misconception was beautifully refuted by Shaykh Yusuf Al- 
'Uyayri (ra) when he said: 

"And this claim is futile- it is contradictory, even if we claimed that we 
can only take revenge from the fighters. . . But then how did the Prophet 
fSfe ! a ?ft fight against the entire Quray sh, even though it was 



^Al-An'am: 164 
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actually Banu Bakr Ibn Wa'il, or the chiefs of the Quraysh, who were 
the ones who violated the treaty! 

And how did the Prophet V^dfe ! kfb kill the men, the elderly, and the 

hired laborers of Banu Quraythah- even though they did not violate the 
covenant; it was only their chiefs and advisors who violated the 
covenant- and for their crime, 700 souls were killed, while the 
remaining were enslaved. 

And also, look at how the scholars unrestrictedly declared it permissible 
to mutilate the men of the enemy- the scholars did not stipulate that it 
has to be done only to the perpetrator of mutilation. 

And if a man killed another, then why does his family take 
responsibility for the blood money and they are fined, while the one 
who committed the crime was (only) an individual from them, and they 
did not take part with him, and despite that, they take responsibility for 
his crime? 

And also in the issue of the Al-Qasamah, how could the Sham' (the 
Islamic Legislation) permit fifty men from the Awliya (guardians) of the 
murdered one, who did not witness the murder, to take an oath against 
the one who is accused of the murder, that he killed there Walt, then he 
is given to them entirely so that the can kill him? So how is he killed in 
this condition while the guiltiness has not yet been confirmed in the 
same way as it is in the situation of the confession or the witnesses? 

And it has come in the two "Sahihs" also, from the Hadith of Rafi' Ibn 
Khadij who said: "We were with the Prophet dfe laffa at Thi 

Hulayfah at Tuhamah, when we attained some sheep and camels. So 
the people quickly boiled it in pots, then the Prophet V^dfe ! arib came 

and ordered for them to be dumped out" So how could the Messenger 
lS*§jtfS$ ! Bfb punish those ones by destroying the meat, while it is from 

the spoils of war which had not been divided yet, while the whole army 
had a right regarding it, and those who transgressed were only the ones 
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who boiled (the meat in) the pots, so why was the punishment a group 
one? 

Ibn Hajar said in "Al-Fat'h": "And Al-Bukhari considered the dumping 
out to be a monetary punishment, even if the money wasn't specific to 
those ones who did the slaughtering, but when their greediness was 
attached to it, the punishment reached them/ 7 

And also, that false claim can be refuted by the generality of the Verse, 

"And fear the Fitnah (affliction and trial, etc.) which affects not in 
particular (only) those of you who do wrong" 210 

and also the Verse, 

"And when We decide to destroy a town (population), We (first) send 
a definite order (to obey Allah and be righteous) to those among them 
who are given the good things of this life. Then, they transgress 
therein, and thus the word (of torment) is justified against it (them). 
Then We destroy it with complete destruction/' 211 

And the Pure Shan ah came with these types of punishments for those 
types of situations of transgressions. Because these crimes, for which 
Allah also punishes those who did not perpetrate them, are 
transgressions which implicate the collective group- for indeed the 
group was capable, since it was aware that they were committing 
crimes, of forcing the perpetrators to refrain from their crimes. And it is 
for this reason that the Shan ah has brought punishment upon the 
collective group on behalf of the individual criminals; so that this can 
be an encouragement and motivation for the collective group to stop 



210 Al-Anfal: 25 
2 *i Al-Isra: 16 
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the perpetrators before they are all collectively punished. And Allah 
knows best/ 7 End of quote from Shaykh Yusuf Al-'Uyayri (ra). 

And Al-Qurtubi (ra) said while explaining the Verse, "And no bearer 
of burdens shall bear the burden of another" 212 : 

"It is understood that this Verse is regarding the Hereafter, just like the 
one before it 213 . But as for in this world- then indeed some are 
punished for the crimes of others- Especially if the righteous people do 
not forbid the sinful people, as has preceded in the Hadith of Abu Bakr 
(ra) regarding the Verse, "Take care of your ownselves" 214 ; and also 
the Verse, "And fear the Fitnah (affliction and trial, etc.) which affects 
not in particular (only) those of you who do wrong" 115 ... {Then Al- 
Qurtubi mentions some of the examples mentioned by Al-'Uyayri}... 
And all these prove what we have said. And it [the Verse] can also be 
interpreted to be regarding this world/ 7 

And as other 'Ulama have pointed out- this Verse [in its unrestricted 
meaning and implications] is indeed regarding the Hereafter- as was 
explained by Ibn Kathir (ra), when he said under that Verse: 

"This (Verse) is notifying us of the situation during the Day of 
Resurrection; regarding the repayment of Allah (Most High), and His 
Judgment and Justice; that the souls will only be rewarded (good or 
bad) for their own actions - if they did good, (then they will be 
rewarded) good - If they did evil, (then they will be punished with) 



212 Al-An'am: 164 

213 "No person earns any (sin) except against himself (only), and no bearer 
of burdens shall bear the burden of another. Then unto your Lord is your 
return, so He will tell you that wherein you have been differing/' [Al- 
An'am: 164] - It is evident that this Verse is regarding the Hereafter, and 
further explanation is ahead. 

214 Al-Ma'idah: 105 

2 15 Al-Anfal: 25 
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evil. And (this Verse means) that the sins of a person will not be 
burdened upon another (person), and this is from His Justice/ 7 216 

And even if the opinion that the Verse, "And no bearer of burdens 
shall bear the burden of another" is regarding this world- it is 
impossible for this to be unrestricted, as many incidents from the 
Prophetic Sirah clearly show. And some were previously mentioned 
already by Shaykh Al-'Uyayri (ra) [in the quote that was mentioned 
above]. 

And this is further clarified by the Hadith narrated by 'Imran ibn 
Husayn (ra), "(The tribe of) Thaqif were allies of Banu 'Uqayl - and 
Thaqif had taken two men from amongst the Companions of the 
Messenger dfe ! a?i& as prisoners. So the Companions captured a 

man from Banu 'Uqayl, and they captured she-camels along with him. 
So the Messenger tS*§dj£ ! Ssfh came to him while he was tied (in ropes), 

and he said, "O Muhammad !"- So the Messenger lS^>d3£! afb came near 

him and asked, "What is your matter?" He replied, "For what reason 
have you taken [i.e. captured] me and the one proceeding the pilgrims 
[i.e. the she-camels]?! So the Messenger lS^>d3£! asft replied, " I took you 

because o f your (tribe's) allies' - Thaqif s - crime . n 217 

So from the actions of the Prophet ! SBfh, we can see the following 

points being derived: 

1. A tribe from the kuffar captured two Muslims. 

2. The Companions, in return, captured a man who was from an 
allied tribe of the capturers. 



216 "TafswAl-Qur'an Al-'Athim": 2/267 

217 Refer to "Sahth Muslim" (1641), "Sunan Abi Dawud" (2838), "Musnad 
Ahmad" (4/430, 433, 434), "Sunan Ad-Daraqutni" (4/483), "Sunan Al-Bayhaqi" 
(6/320, 9/67, 72), and "JamV Al-Usul" (2/627). It is narrated in "'Awn Al- 
Mabud" , that Al-Khattabi narrated that some of the Salaf said, "So if it is 
permissible to be punished for the crime of one's own self- meaning his kufr - 
then it is also permissible to be punished for the crimes of others who are in 
his own state of condition- such as being an ally, or such/ 7 
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3. The Prophet l^dfe I a rib said, " I took you because of your 
(tribe's) allies' - Thaqtfs - crime ." 

4. It is obvious that the kafir man was guilty of no crime himself. 

5. Nor was there any action of guilt from the tribe to which he 
belonged, Banu 'Uqayl. 

6. The crime was of Banu Thaqif- those who were the allies of the 
tribe to whom the man belonged. 

Shaykh Yusuf al-'Uyayri (ra) expounded upon this Hadiih, saying, "The 
Messenger larib was not transgressing by doing this action of 

his- because the situation of warfare necessitates actions similar to these 
to attain the security of the people of Islam. Rather, it is not possible for 
us to protect the honor of the Muslims except by carrying out these 
types of actions." 218 

And Shaykh 'All Al-Khudhayr (fa) explained the implications of this 
Hadith, saying, "We [the 'Ulama'\ say regarding this Hadith: If the 
criminals are a collection of people, or an abstaining group, or a country 
which has interest [to wage war against Muslims] - then it is permissible 
to punish a non-criminal from amongst them for the crimes of the rest 
of the people. And we say: If it were not for this, then the Jihad would 
be thwarted, and the Enemies of the Din would gain authority." 219 

So as the Salaf have explained- the correct opinion is that the Verse is 
regarding the Hereafter; and even if it is taken to be regarding this 
world, it is indeed restricted in its implications. And perhaps Shaykh Al- 
Khudhayr (fa) gave the best explanation of the restrictions of the Verse, 
when he said regarding the Verse: 

"And no bearer of burdens shall bear the burden of another." 220 



218 "Hidayat al-Hiyara Fi Jawaz Qatl Al-Asara" , pg. 9 

219 Taken from the ShayWs verdict "Hukm Ma Jam FiAmrika Min Ahdath!' . 

220 Al-An'am: 164 
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" Indeed this Verse is general, just like the ones that preceded it. It is 
regarding a person who is completely innocent and free from any 
connection to guilt- one who has not fought, nor assisted in fighting- 
not with advice, nor counseling, nor with anything whatsoever- nor is 
the person in the homes (of the criminals), nor from amongst the 
'abstaining group 7 , nor from amongst the people who increase the number of 
the masses of the enemies/' 

Misconception #3 

They claim, "The scholars of the Salafsaid there is Ijma on the prohibition 
of killing women and children intentionally. You are rejecting this. Have 
you not seen the statement of Von Hajar (ra) when he said, 

"And all (the scholars) are agreed, as Von Battal and others have narrated, 
upon the prohibition [Manx] of intentionally killing women and children." 221 

The truth is that those are general statements- and there are indeed 
situations in which it is permissible to kill them intentionally. This is 
clarified in Chapter Three, so let it be referred to again if needed for 
clarification. 

Misconception #4: 

They claim: "How can you say something which was never said by the 
scholars of the Salaf?" 

Firstly, it should be remembered that none of the Salaf even addressed 
[let alone declaring it forbidden] the issue of killing the women and 
children of the kuffar as Equal Retaliation, in the situation that the kuffar 
target and kill ours. 



22i Refer to "Fat'h Al-Bari" (6/146). 
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And as for this doubt which they raise- then it is spurious just as the 
others. Shaykh Al-Islam Ibn Taymiyyah (ra) mentioned regarding a 
matter in which he was alone, due to his predecessors not having had 
addressed the issue of 'dropping the stipulation of purity [Taharah] 
from the menstruating woman who is confined by a group of people 
during circumambulation [Tawaf]': 

"And this which I have mentioned is the implication of the general 
textually based principles, that cover this matter, literally and in 
meaning - and it is the implication of the understanding and Qiyas 
based upon similar principles. And the one who opposes it- (did so 
only) because he did not find a saying from the scholars who are 
followed about the concerned matter; similarly, he could not find any 
words (for them about the permissibility) of circumambulating (the 
Kabbah) naked, because such matters were unimaginable in their times; 
(and due to this we say) that it is not obligatory for the matter to run 
through their hearts (and thus) for them to speak about it; and these 
things either did not occur in their times, or were very rare- and their words 
regarding this (matter) is unrestricted and general', So this is for 
generalities, if the concerned matter is not specified by reasons which 
would differentiate it and specify it. And this matter cannot be 
addressed by anyone by using the general words of the scholars, due to this 
specific situation not being existent during their time/' 211 

So these are the baseless points which caused them doubts, and they 
are answered- and all praise belongs to Allah. 



111 Refer to "Majmu' Al-Fatawa" (26/239-241). 
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Conclusion 



And indeed the purpose, intent, and goal behind killing the women and 
children of the kuffar- since they target ours and kill our mothers, 
daughters, wives, sisters, sons, and babies- is so that it repels them 
from repeating their crimes and massacres against our innocents, so 
that the blood of our innocent children and women do not get taken 
cheaply by the kuffar; and this is exactly as Shaykh Al-Islam Ibn 
Taymiyyah may Allah be merciful to him said: 

"Verily, the retaliation in kind is a right for them. So it is permitted for 
them to perform it in order to restore their morale and to take revenge, 
yet they may decline it (i.e. this right) when patience is preferable. But 
this is when the retaliation in kind would not result in any advance in 
the Jihad and when it would not increase their terror (so as to keep them 
away) from the likes of that. But if a widespread retaliation in kind 
would be an invitation for them towards Imdn, or a preventative factor 
towards their aggression , then in this case, it becomes included in a 
form of establishing the Hudud (i.e. Islamic legislated punishments) and 
a (proper) Shari'ah-based Jihad." 223 

And perhaps words which are appropriate to end any sincere research 
with are in the words said by Ibn Taymiyyah also elsewhere- and we 
repeat them here as the Mujaddid said them back then 224 : 

"This is what is the correct opinion according to me in this matter; and 
there is no movement nor might except with Allah, the Most High, the Most 
Supreme. And if it wasn't for the dire necessity and need of mankind for 
it, in terms of both, knowing it and acting upon it- then I would not 
have gone through the trouble of explaining something which I did not 



223 Narrated by Ibn Muflih may Allah be merciful to him in ' Al-Furu'" 
(6/218). Also see " Al-Ikhtiydrdt" (5/521) of Shaykh Al-Islam Ibn Taymiyyah 
may Allah be merciful to him. 

224 Refer to " Majmii' Al-Fatdwd" (26/239-241). 
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find anyone speaking about, other than myself. Verily Ijtihad during 
times of dire necessity is from the things which Allah has commanded 
us with. 

So if what I have said is correct, then it is the Decision of Allah and His 
Messenger, and all praise belongs to Allah. But if what I said is 
incorrect- Then it is from my ownself and Ash-Shaytan, and Allah and 
His Messenger are innocent and free from it. And Allah (Most High) 
knows best if the mistaken one will be forgiven, and all praise belongs 
to Allah Alone, and salutations be upon Muhammad and his family, 
and many blessings and peace/ 7 

Completed on the Seventeenth from the Month ofRamadhan 
1425 years after the Hijrah of the Messenger of Allah 
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Introduction 

All praise is due to Allah (swt) and peace and blessings are sent upon the Prophet Muhammad 
(saw). To proceed: 

In this time of weakness in which we find the Ummah currently in, from the Kufr dictators in 
charge over their affairs, to the situation in Palestine where the J ews hold sway over the Muslims 
and we see the daily slaughter of our brothers there, to the situation in Afghanistan where the 
Christians have taken authority killing thousands of innocent Muslims revealing their true 
animosity and hatred for the deen of Islam and its people, to the Atheistic Russians and their 
taken of authority over the Muslim Chechnya to the worshippers of the cow and their crimes 
committed against the Muslims of India and Kashmeer to the captivity of the children of the 
Muslims at the hands of the disbelievers - and there is no change or power except through Allah 
(swt). 

It has now become incumbent upon the Muslims to return back to the Shari'ah (rulings and 
guidance) of their Lord and to know what duties He (swt) has obliged upon them. It is known that 
knowledge pertaining to matters of the Shari'ah is an obligation upon all Muslims to seek and 
likewise to act upon this knowledge so too is an obligation. One of the rulings that has become 
hidden from the minds of the Muslims, so much so that some of them have even forgotten there is 
something known as J ihad in Islam, whilst others who talk about J ihad are unaware about its 
Fiqh (jurisprudence). 

In the following booklet we will make mention about the types of J ihad and their rules and 
regulations so that all the Muslims can once again be aware of this important Divine obligation. 

The Two Divisions of J ihad 

Broadly speaking, there are two types, which have been mentioned by the Ulema regarding J ihad. 
The first is Jihad al-Talab wal Ibtida' also known as Offensive Jihad / Jihad of Conquering; and 
the second known as Jihad ud-Dafa' or defensive Jihad. We will speak about the evidences 
regarding to two in the following pages. 

J ihad al-Talab wal Ibtida' (Offensive J ihad / J ihad of Conquering) 

This is the request and call, from the Muslims to the Kuffar (disbelievers) in their lands and 
dwelling places to enter Islam and to fight them if they do not accept the rule of the Islamic 
authority over them. This type of Jihad is a collective obligation (Fard ul-Kifaya) upon the 
Muslims. There are numerous evidences detailing this type of Jihad in both the Qur'an and the 
Sunnah. 

Quranic Evidences for Jihad al-Talab 

Allah (swt) says, 

"Then when the Sacred Months have passed, then kill the Mushrikoun wherever 
you find them, and capture them and besiege them, and lie in wait for them in each 



and every ambush. But if they repent and perform As-Salat, and give Zakat, then 
leave their way free. Verily, Allah is Oft-Forgiving, Most Merciful." [Tauba 9:51 



Allah (swt) has also said, 

"And fight against the Mushrikun (poly theists, pagans, idolaters, disbelievers in 
the Oneness of Allah) collectively as they fight against you collectively." [Tauba 

9:36] 



And Allah (swt) said, 




"March forth, whether you are light (being healthy, young and wealthy) or heavy 
(being ill, old and poor), and strive hard with your wealth and your lives in the 
Cause of Allah. This is better for you, if you but knew." [Tauba 9:411 



Prophetic Traditions (Ahadith) Regarding J ihad Talab 

The Prophet (saw) is reported to have said in Saheeh Bukhari, 

"I have been ordered to fight the people until they bear witness that there is no one worthy to be 
worshipped except Allah (swt) and that Muhammad (saw) is the Messenger of Allah and they 
establish the Salat and give the Zakat. If they perform such actions then their wealth and their 
blood has protection from me except by the Right of Islam and their account is with Allah (swt) ." 

The Prophet (saw) has also said as reported in Saheeh Muslim, 

Tight in the name of Allah and in the way of Allah. Fight against those who disbelieve in Allah. 
Make a holy war, do not embezzle the spoils; do not break your pledge; and do not mutilate (the 
dead) bodies; do not kill the children. When you meet your enemies who are polytheists, invite 
them to three courses of action. If they respond to any one of these, you also accept it and 
withhold yourself from doing them any harm. Invite them to (accept) Islam; if they respond to 



you, accept it from them and desist from fighting against them. Then invite them to migrate 
from their lands to the land of Muhajirs and inform them that, if they do so, they shall have all 
the privileges and obligations of the Muhajirs. If they refuse to migrate, tell them that they will 
have the status of Bedouin Muslims and will be subjected to the Commands of Allah like other 
Muslims, but they will not get any share from the spoils of war or Fai' except when they actually 
fight with the Muslims (against the disbelievers). If they refuse to accept Islam, demand from 
them the J izya. If they agree to pay, accept it from them and hold off your hands. If they refuse 
to pay the tax, seek Allah's help and fight them/' 

In addition it is reported in Saheeh Muslim that the Prophet (saw) said, 

'Whosoever dies and does not fight (Jihad) nor wished himself to fight, dies upon a branch of 
hypocrisy." 

All of the above explicit texts, and the numerous others found in the Qur'an and the Sunnah 
indicate the obligation upon the Muslim to fight against the Kuffar on an offensive basis. The 
Ulema (Islamic scholars) are in consensus that to fight J ihad against the Kuffar in their lands, to 
invite them to Islam and if they don't accept, to fight them or take the J izya (tax) from them is a 
divinely ordained obligation (Fard) that has not been abrogated. 

Some people falsely claim that the order of J ihad has been abrogated and bring forth a statement 
attributed to Sufyan at-Thawri to back their claim. We will investigate this matter here briefly. It 
has been reported from Ibn Umar (ra), Abdullah bin al- Hasan and At-Thawri that J ihad ul-Talab 
is a voluntary action upon the Muslims. What these great Ulema actually mean by their reported 
statement is that the type of J ihad they were addressing had not been legislated as an individual 
obligation upon each and every Muslim in the way Salat or Siyam had been i.e. it is not Fard ul- 
Ayn. Indeed, it is known from them that Jihad is Fard ul-Kifayah (obligation of sufficiency) upon 
the Muslims and it is recommended for them to volunteer their services if others are carrying out 
the duty. It is not allowed to understand such reported statements other than how we have 
mentioned. 

The author of the explanation of Fath al-Qadeer after establishing the obligatory nature of J ihad 
with evidences from the Qur'an and sunnah then states, 

"And with this we reject what has been allegedly related on the authority of al-Thawri amongst 
others that J ihad is not Fard. In fact if such statements are correct, then they can only mean 
that Jihad is not Fard ul-Ayn (an individual Obligation upon each and every Muslim)." [Sharh 
Fathul-Qadeer Vol. 5/437] 

It is reported that Al-J asas said, 

'In fact the Madhab (opinion) of Ibn Umar regarding Jihad is that it is an obligation of 
sufficiency and the reports that he negated the obligation of J ihad really indicate that J ihad is 
not Muta'yan (individual duty) in every circumstance at every age." [Tafseer al-Jasas Vol. 
3/116] 

The great scholars, Ibn Qudama al-Maqdese and Ibn Qayyim al-Jawzi only spoke about Jihad 
which is obligatory and never recounted the opinions of Ibn Umar nor of ath-Thawri as shown 
above; suggesting that either they did not accept the correctness of such reports, or they took 
them to mean Jihad was a duty of sufficiency as we have mentioned prior. Refer to Al-Mughni 
Vol. 8 pg. 346 and Zad al-Ma'ad Vol. 3 pg. 71 for further elucidation about this matter. 



It has been mentioned by Ibn Atiya in his Tafseer, that the Ulema had arrived at a consensus 
(Ijma'a) regarding the obligatory nature of Offensive J ihad. He stated, 

'The Islamic scholars have consensus that the obligation of Jihad upon the nation of 
Muhammad (saw) is one of a collective responsibility. Consequently, if some of the Muslims 
establish it then the obligation no longer remains upon the others; this continues until the enemy 
fall upon the lands of Islam. When such a situation occurs then J ihad becomes an individual 
responsibility (Fardu 'Ayn). Al-Mahdawi ,amongst others, have mentioned the reports that ath- 
Thawri claimed that J ihad is a voluntary service. I take this report as being an answer to a 
question asked regarding a specific type of J ihad; the answer to which was that type of J ihad is 
voluntary." [Tafseer Ibn Atiya Vol. 2/43] 

I say that this explanation from Ibn Atiya is very clear; and indicates that it is not suitable for 
those who know Islam to have any doubt that J ihad is an obligation. Rather, what has been 
reported to us from the respected scholars from the early centuries negates such statements for 
the following reasons; 

1 . Either these statements are not correct in being attributed back to Ibn Umar and ath- 
Thawri (ra). We find many statements recorded in books attributed to the scholars of the 
Salaf without any basis; in fact people have no fear in attributing spurious statements to the 
Prophet (saw) and known as Hadith Mowdou' (fabricated reports); if such is the case, what 
then for the statements of the Ulema? 

2. Or such statements of these Ulema who issued Fatawa (religious edicts) to many 
people, were given as an edict to a specific person stating that for him and his unique 
circumstances the obligation of Jihad was lifted; and the obligation still remaining upon 
others. Those hearing such statements could have mistaken the fatwa for being the general 
opinion of the scholars. 

3. Or, those scholars were explaining that Jihad is not an individual obligation upon 
each and eveiy person (i.e. not Fard Ayn) rather the duty was one of sufficiency (Fard 
Kifayah). 

Statements of the Ulema regarding J ihad Talab 

Hasan al- Banna (rh) compiled all the statements of the scholars regarding the obligation of J ihad 
in his book about J ihad and commented, 

'You can see from all the statements of the Islamic scholars from those of the Mujtahideen 
(those capable of deriving new rulings), to those of the followers of the early generations, to 
those scholars of recent times that Jihad is a duty of sufficiency upon the Muslim nation whose 
purpose is to spread the call of Islam." [Al-J ihad pg. 84] 

From what we have shown, J ihad by the way of conquering is a duty of sufficiency only if enough 
people go out in its way. If such a situation occurs, then the sin is lifted from those remaining 
Muslims who did not go out; this is the understanding of the majority of the scholars. However, 
some of the Ulema of the Salaf, and what has been reported by some of the Sahabah including 
Sa'eed bin Musayab (ra), were of the understanding that Jihad of conquering is actually an 
individual obligation upon each Muslim (Fard Ayn) the same way defensive Jihad is Fard Ayn. 
Ibn Hajar (rh) said, 

"Some of the Sahabah understood from the Words of Allah (swt) when He (swt) said, 'Go out 
lightly or heavily' the generality of the order. These Sahabah (ra) were always present in all 
the battles and raids that took place during their lifetime's right up until their death. Those who 



held such an opinion were Abu Ayuub al-Ansari (ra), Mqdad bin al-Aswad (ra) amongst 
others." [Fath al-Bari Vol. 6/ 28] 

Ibn Katheer has related in his Tafseer ul-Qur'an regarding the Ayah 'Go out lightly or 
heavily ', 

"Anas from Abi Talha reported that Ali bin Zayd said this means, 'Go out (for J ihad) old and 
young as Allah (swt) will not accept any excuse from anyone/ Then Ali bin Zayd went out for an 
expedition in Sham (Syria) where he was killed." 

In another narration mentioned by Ibn Katheer in his Tafseer of the Qur'an it is reported that, 
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"Abu Talha was reading from Surah al-Bara'a until he reached the ayah, 'Go out (for J ihad) 
lightly or heavily' and he said, 1 find our Lord telling our young and old... O my child... 
prepare me../ His son replied, May Allah have mercy upon you! You fought alongside the 
Prophet (saw) until he passed away, alongside Abu Bakr (ra) until he too died and with Umar 
(ra) until he also passed away, it is now time for us to go fight instead of you'. Abu Talha 
rejected this offer and instead, embarked upon a ship to fight J ihad, passing away upon it. Only 
after nine days were the sailors able to find land to bury his body and despite this period, his 
body did not decompose a single bit." [Tafseer Ibn Katheer Vol. 4/ 97] 

The above narration has a Saheeh (correct) chain as has been reported by Ibn Hajar, 

"It has been confirmed by Anas that Abu Talha died fighting whilst he was upon the sea and 
they were unable to find any land to bury him except after seven days and his body did not 
decompose/ This has been reported by a correct chain of narrators and recorded by al-Fasawi 
in his Tareekh and Abu Yala." [Al-Isabah Vol. 1/ 567] 

Ibn Hajar mentions in Fath al-Bari, 

'The type of J ihad that involves fighting the Kuffar (disbelievers) is Fard Muttayan (becomes an 
individual obligation) upon the Muslims; and they can carry this out, either by their hands, 
tongues, spending their wealth or even with their hearts." [Fath al-Bari Vol. 6/ 28] 

And Ibn Qayyim has stated in Zad al-Ma'ad, 

". . thereafter it became an obligation upon them to fight the Mushrikeen (idolators, disbelievers) 
completely. When such an action was initially haram (prohibited), then made permissible (by 
Allah (swt)); then made an obligation against those who began the aggression and finally (they 
were) ordered to fight the Kuffar entirely. Such a duty is either Fard Ayn (an individual 
obligation) or Fard Kifayah according to the more famous opinion of the scholars. When one 



investigates the types of Jihad that are obliged upon the individual they are either by one's 
heart, by one's tongue or by one's wealth or hands. It is an obligation upon every Muslim to 
fight by one of these ways. Regarding Jihad by one's self (i.e. physical J ihad) then this is Fard 
Kifayah (duty of sufficiency). Regarding the J ihad of the wealth there are two statements about 
it, the most correct of which is that it is an obligation since the command of J ihad by wealth and 
by oneself has been equated in the Qur'an; as Allah (swt) says, March forth, whether you 
are light (being healthy, young and wealthy) or heavy (being ill, old and poor), 
and strive hard with your wealth and your lives in the Cause of Allah. This is 
better for you, if you but knew/ He (swt) says that by spending wealth one will be saved 
from the Hell fire and enter Jannah (paradise) and one's sins will be forgiven. He (swt) also 
says, 'O you who believe! Shall I show you a trade that will save you from a 
grievous Penalty? That you believe in Allah and His Messenger, and that you fight 
in the Cause of Allah, with your property and your selves. That will be better for 
you, if only you but knew! He (swt) will forgive you your sins, and admit you to 
Gardens beneath which Rivers flow, and to beautiful mansions in Gardens of 
Eternity: that is indeed the Supreme Success/ [Surah Saff 61:10-12]." [Zad al-Ma'ad 
Vol. 3/72] 

Imam Qurtubi has mentioned a number of reports from some of the Sahabah and Tabi'een that 
lend evidence that they did not see any permit for the Muslim to abandon the fields of J ihad if 
they were capable of fighting. As he (rh) mentions in his Tafseer, 

'Imam Tabaree reported that a person saw Miqdad bin Aswad in the city of Hums as he was 
preparing to go out to fight and found Miqdad to be overweight. He said to Miqdad, 'Allah (swt) 
has given you permission not to fight'. Miqdad replied, '(Despite my condition) Surah al-Buooth 
was revealed for us all, 'Go out (in Jihad) lightly or heavily.. / In another incident, Zuhree 
mentioned that Saee'd bin Musayab went out on an expedition despite being blinded in one of 
his eyes. Someone said to him that he was sick (and therefore had excuse not to fight). Saee'd bin 
Musayab replied, 'Allah (swt) had ordered us to go forth lightly or heavily; if I am unable to 
fight then at least I can increase your numbers (to make the enemy afraid) and protect for you 
your provisions/" 

These texts present the opinions of some of the Sahabah and Tabi'een regarding J ihad and how 
they viewed Offensive J ihad as an individual obligation upon those who have capability. 

However, the opinion I feel that is closer to the truth and more correct is the opinion of the 
majority of the Fuqaha who state that the Offensive Jihad and Jihad of conquering is a duty of 
sufficiency (Fard Kifayah). If a group from among the Muslims goes out to fight and they have the 
sufficient ability and capability to spread Islam and call for it, then it is not an obligation for all 
the Muslims to go out with them. The following evidences are in support of this. 

L Allah (swt) says, 
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"Nor should the Believers all go forth together: if a contingent from every 
expedition remained behind, they could devote themselves to studies in religion, 
and admonish the people when they return to them,- that thus they (may learn) to 
guard themselves (against evil)." [at-Tauba 9:1221 

Imam Qurtubi commented in his explanation of this ayah that "J ihad is not an individual duty 
(by itself) but rather is a duty of sufficiency as the verse mentions. If all the people went out to 
fight J ihad what would become of the future generation who would be left behind. If a group 



went out to fight J ihad, one could remain to study the Deen and protect the Muslim's honour 
(women); such that they can also teach the group of fighters what they learnt from the laws of 
Shari'ah and the teachings of the Prophet (saw) ." [Tafseer Qurtubi Vol. 8/ 293] 

2. Allah (swt) also says, 

"Not equal are those believers who sit (at home) and receive no hurt, and those 
who strive and fight in the cause of Allah with their goods and their persons. Allah 
hath granted a grade higher to those who strive and fight with their goods and 
persons than to those who sit (at home). Unto all (in Faith) Hath Allah promised 
good: But those who strive and fight Hath He distinguished above those who sit (at 

home) by a special reward." [an-Nisa 4:951 

Ibn Qudama has said in support of the view of the majority that Jihad Talab is a duty of 
sufficiency, "and evidence backing our stance is Allah's (swt) statement that, 'not equal are 
those who sit.' This is evidence that those who remain behind are not sinners in relation to 
those who went out to fight. And we have also the ayah, Nor should the Believers all go 
forth together: if a contingent from every expedition remained behind, they could 
devote themselves to studies in religion' In addition the Prophet (saw) would send out a 
group of people to fight J ihad and would remain behind with a group of his Sahabah. Imam 
Kasane commented, Allah (swt) has promised both those who remained behind and those who 
go out to fight a reward (although he favoured one over the other); if Jihad was an individual 
obligation (Fard 'Ayn) in all circumstances, why did Allah (swt) promise those who remain 
seated a reward if it were prohibited to do so?'" 

3. It is reported upon the authority of Abu Sa'eed al-Khidri in Saheeh Muslim, that the Prophet 
(saw) sent a detachment to the tribe of Lahyan and remarked, 

"Let one of every two men get ready to advance; and added, Whoever stays behind (and looks 
well after the family and the property of those who have joined the expedition) will get half the 
reward of the warrior/" 

And it is reported upon the authority of Zaid bin Khalid (ra) in Saheeh Bukhari that the Prophet 
(saw) said, 




"He who equips a Ghazi (fighter) in the way of Allah is as if he has taken part in the fighting 
himself; and he who looks after the dependants of a Ghazi in his absence, is as if he has taken 
part in the fighting himself." 



4. The Prophet's (saw) life testifies to the fact that on some occasions he (saw) would go out on an 
expedition on other occasions would remain behind and would order others to be in charge of the 
party. Indeed, never did all the Sahabah (the Companions) go out to fight together only a portion 
of them. Such a matter is clear and known as can been seen from the battle of Mut'ah and others. 
Imam Surkhasi said, 'This type of Jihad (that of conquering) is a duty of sufficiency for if a 
group of people went out and accomplished what they aimed for, the duty is removed from the 
others. The purpose of Offensive J ihad's is to break the back of the Mushrikeen and give honour 
to the Deen. For if it was made an individual obligation at all times and for everyone then it 
would violate its very subj ect matter. The rationale of J ihad is to give safety and security for the 
Muslims such that they may establish their interests both religious and material. If all the people 
were busied with J ihad then there would be no time for them to establish their material 
interests." [al-Mabsout Vol 3/ 10] 

In view of all the above evidences from the Qur'an and Sunnah and the statements of the classical 
Ulema, we can conclude that fighting the Kufr in their homeland is a duty of sufficiency upon all 
the Muslims, if they do not enter into Islam and reject to pay the J izyah (tax for Ahl-Kitab) . 

What is the minimum time limit requirement upon the Muslims to perform 
Offensive J ihad 

The Ulema have differed regarding this topic into two opinions. 

The first opinion: This is also what the majority of scholars are upon and states that the Ummah 
must go forth in at least one expedition each year to discharge the duty of J ihad, anymore is being 
additional. The evidence they bring for this is that J izya came to be taken from a disbelieving 
nation in exchange to fighting them. As it is not permitted in the Sunnah to take jiyza more than 
once a year, and J ihad can take the place of J izya, so too does the requirement of J ihad become 
once a year. 

Imam Qurtubi said, "Another division of Jihad is the one that is obliged upon the Imam 
(Khaleefah). He must send a group of people against the enemy at least once a year. Either he 
attends the expedition himself or sends someone whom he trusts to invite the enemy to Islam, 
fight them and establish the Deen over them or take J izya from them. There is also a type of 
J ihad which is supergatory and that is the type whereby the Imam sends a group of people, one 
after the other as different battalions to terrorise the enemy and instil fear and to show the 
armies strength." [Tafseer Vol 8/ 152] 

The second opinion: That it is obligatory to fight J ihad against the enemy in their heartlands 
whenever possible and there is no minimum requirement stipulated. Ibn Hajar commented in his 
Fath Vol. 6/ 28 that this opinion is the stronger of the two. Imam Qurtubi said in his Tafseer Vol. 
8/ 141, 'To view the duty of J ihad as being burdensome or disliking it is prohibited." 

This opinion, even though it is not cited by the majority of scholars is the opinion I feel is the 
strongest - and Allah (swt) knows best - for the following reasons; 

Firstly; the verses which order J ihad have never specified any minimum requirement with regard 
the number of battles one must engage in. Rather the mentioning of a limit (by people) is an 
addition to the text. Regarding the opinion that the J izyah is taken from the enemy in return for 
their surrender, once a year and consequently J ihad should be once a year, I answer that the 
ruling of J izyah is Hukm Shari'ah and has its own great wisdom behind it. Amongst some of the 
insights include displaying the Muslim as privileged over the humiliation of the disbelievers, 
affording the Kuffar the honour to live between the Muslims but under the Shari'ah of Allah (swt) 
such that if the good from amongst them sees justice and fairness in the Shari'ah they will enter 
Islam. Muslims are also allowed to have a period of treaty with the Kuffar and during this time is 
haram (prohibited) to fight them; no one has said that we can exchange the hukm of the treaty 



with the hukm of J ihad. Therefore, one also cannot say that the ruling of J izyah can be exchanged 
for the ruling of J ihad in all situations. 

Secondly, indeed fighting the disbelievers and going on expeditions against them whenever 
possible, perfectly suites the aims and objectives of fighting Jihad. Some of these objectives 
include removing corruption from the face of earth and spreading the Islamic authority all over 
the world. The obligation of J ihad will only ever cease being a duty when J ihad's true purpose is 
realised, that being the complete control of the whole earth such that not a single hand- span is left 
which is not under Islamic rule or by struggling ones utmost to accomplish this. Only when this 
has been done, does the obligation of J ihad cease since the Muslims have tried their best to realise 
its aims and objectives and Allah (swt) does not burden a soul more than it can bear as He (swt) 
says, 'Tear Allah (swt) as much as you can bear." And for this reason Ibn Hajar has said 
that the opinion which states to fight J ihad as much as one can is strong and well supported than 
the opinion that once a year is sufficient. 

In addition to this, those who say that fighting J ihad once in a year is sufficient resulted in 
situations during the Muslim history whereby Muslim leaders who had no real sincerity to spread 
Islam and were lax regarding towards it, readied an under- prepared half-hearted army to go out 
just to fulfil the yearly obligation; whilst they busied themselves will inane matters. 

Thirdly, to order the Muslims to fight the Kuffar as much as one can is superior than specifying a 
number in a period of time. This is because the meaning of J ihad is to sacrifice oneself completely 
in the way of Allah (swt) against the disbelievers. It is not sufficient to solely fight against the 
Kuffar on a single frontier; rather it is obligatory for the Muslims to fight the Kuffar who is 
nearest to them. As Ibn Abedeen said, "Be careful from thinking for example that the obligation 
of J ihad is removed from fighting the people of India just because we are fighting against the 
Romans." [Hashiya Rad al-Muktar Vol. 4/ 124] 

Up until now we have mentioned how J ihad ul-Talab is an obligation upon the Muslims, and not 
an individual duty. However, the Ulema have mentioned some situations when fighting the 
disbelievers in their own homelands becomes an individual obligation (Fard Ayn); 

1. If the Khaleefah orders a specific person to fight J ihad 

2. If the order from the Khaleef was general; e.g the Imam ordered all the 
people of a particular town to go to J ihad 

3. If the disbelievers took a Muslim prisoner, Jihad is obliged until this 
prisoner is reached 

4. If a Muslim reaches the Islamic army whilst it is engaged in fighting the 
enemy it becomes obliged upon him to fight 

The Obligation of Offensive J ihad 

The obligation of Offensive Jihad falls upon those who have the following attributes, extensive 
detail and evidences regarding them can be found in the most books of Islamic J urisprudence, 

1 . They are responsible both being mature and of sane mind 

2 . No severe illnesses preventing them from an expedition 

3 . Free person and not owned by anyone 

4. Male 

5. Capable 



Summary 

What we have mentioned by way of the statements of the classical Ulema is only a short portion 
from their works. Despite the great amount of speech and works regarding Offensive Jihad and 
the immense body of evidence about it, some of those who assert themselves to be scholars and 
people of knowledge - and in fact have been made blind by Allah (swt) - claim that there is only 
Defensive Jihad in Islam. As a consequence they work to distort the statements of the Scholars 
and the Islamic texts to negate the obligation of Offensive Jihad and fighting the disbelievers in 
their homelands. 

Some of them state that Allah (swt) has restricted fighting to those only who fight you since He 
(swt) said, 'Tight, in the way of Allah, those who fight you and do not transgress the 
limits. Allah likes not the transgressors." Whilst others speak about Islam's order to live in 
peaceful co- existence by Allah's statement, "There is no compulsion in religion." They 
claim Islam did not permit forcing a person to change their religion and fighting the disbelievers 
in their homelands, forcing them to live under Islam contradicts this ayah. 

In addition, other so-called scholars falsely claim that all the battles that the Prophet (saw) fought 
were Defensive in nature. There are numerous other similar false claims and assertions made by 
such people, whose sole purpose is to erase the idea of Offensive J ihad from the multiple 
narrations (mutawatir) of the Prophet (saw), the statements of the Ulema and the actions of the 
past generations of the Ummah. The misery of their situation is like the one who wishes to 
obliterate the light of the sun at its meridian. We ask Allah (swt) to guide both us and them and to 
give make us upright upon the way of Truth. 

The Second Division of J ihad - Defensive J ihad 

The ruling regarding this type of J ihad is one of an individual duty upon all Muslims until the evil 
of the enemy can be repelled by agreement of all the Scholars of Islam. Al-J asas said, 'It is part of 
the Muslim's Aqeedah (belief) that if the ahl-Thagoor (border-guards) feared from the enemy 
and did not have sufficient resistance to meet their match, and feared for the protection of their 
country, themselves and their children, it becomes an obligation upon the whole Ummah to go 
out and prevent any harm befalling the Muslims by their enemies. And in this matter there is no 
disagreement amongst the Muslim nation (i.e. Ijma'a Ummah). There is not a single statement 
from anyone of the Muslims who allow remaining behind in such a situation as it would lead to 
the spilling of Muslim blood and the capturing of their children." [al-J asas Vol. 3/ 114] 

Imam Qurtubi said, 'If the situation becomes such that the enemy has occupied one of states of 
the Islamic state, or arrives to the centres of the Muslim cities, it becomes an individual 
obligation upon all those belonging to that city to go out in the way of J ihad, lightly and heavily, 
young and old, all upon their individual capability and vigour; those with fathers even without 
their permission and those without; no one who is able and has the capability to fight, whether 
they are fighters or non- fighters can remain behind. If despite all this that locality is unable to 
repel the enemies' invasion, the duty falls upon those closest in geographical locality i.e. 
neighbouring them. They must send whatever is necessary to help the occupied locality so that 
the enemy can see that the Muslims have sufficient energy and resources to drive them back 
Any Muslim who comes to learn that the Muslims in that area are weak and need help against 
their enemy, and also knows that he has the ability to help and assist them is obliged to go out to 
them. The Muslims are one hand against their enemy. If the Muslims in the area of occupation 
were successful in repelling their enemy, only then would the obligation of J ihad fall from the 
necks of the Muslims elsewhere. Even if the enemies of Islam were to come close to the borders of 
the Islamic state, but not enter, it is still obligatory to come out in Jihad to establish Islam and 
protect the honour and to humiliate the enemy and there is no disagreement about this/' 
[Tafseer al-Qurtubi Vol. 8/ 151] 

I will not tire you with further statements of the Ulema proving that Jihad al-Dafe' is an 
individual obligation, suffice to say that there is universal agreement by the Scholars of Islam in 
this. Please see the book Ahameya al-J ihad pgs 124- 135. 



Those false scholars even deny the right of the Muslims as a whole to defend themselves if the 
enemy entered their homeland by surprise or set up camp close to their borders. They claim that 
such a type of action comes under Offensive Jihad and consequently is not an individual duty. 
They reject to make Jihad an individual obligation and consequently make the whole Ummah 
sinfijl for remaining back from defending the Muslim lands without a legitimate Shari'ah excuse. 
They have no divine evidence to say such, except that they mix the words and speeches of the 
Ulema taking the statements pertaining to Offensive J ihad and applying it to Defensive J ihad and 
claim that there is only one type of J ihad and its ruling is an obligation of sufficiency only, falsely 
attributing this to the opinion of the majority of classical scholars. One of their detested members 
said recently, You cannot charge the whole Ummah as being sinful because they did not go out 
to protect the Muslim lands' loathing the fact that all the classical Ulema said such about the 
Muslims who abandoned Defensive Jihad. Others amongst them say that it is true that the 
classical Ulema have ruled as such, but such a ruling has no practicality in this day and age. 
Others still say that if you make Defensive J ihad an individual obligation this would mean all the 
Muslims would have to go out altogether to fight; so who would remain in their homelands? 
These types of accusations are beautified with their numerous rejected evidences which would 
encompass volumes of books to reply. 

Conclusion 

After all that we have mentioned dear brother, you have learnt that Defensive J ihad is an 
individual obligation upon each Muslim until we liberate the land of Palestine and Jihad is an 
individual obligation upon all Muslims until we liberate Afghanistan, Chechnya, the Philippines, 
Kashmeer amongst the other Muslim countries and its duty will only be completed once every 
single Muslim prisoner has been released from the hands of the Disbelievers. 

This is a serious matter and it is an obligation to cany out so carry out what Allah (swt) has 
ordered. The texts of the Qur'an and the Sunnah call you! The blood of the needy people, which 
has been spilt by the weapons of the disbelievers, is seeking your assistance. The souls that have 
departed their bodies are complaining to Allah (swt) that they had been shunned without help. 
And the honour of the Muslim women that have been violated are calling you. O our Islam! Fear 
Allah O youth of Islam! You are obliged to make repentance to Allah (swt) for your inactivity and 
leaving the J ihad. . .join the caravan of the Mujahideen. . . fight with them and swell their numbers. 
If you are unable to go yourself and offer your body, give your money and spend with the money 
which Allah (swt) has provided you with; and if you do not have any wealth then fight with your 
tongue! If you are unable to fight with neither yourself, nor your wealth nor your tongue, it is 
better for you to be with the dead underneath the ground than to be alive atop the earth. Allah 
(swt) is sufficient for us against you. 



The Ummah can only come out from the terrible problems and troubles that befall them through 
Jihad in Allah's (swt) path and to make the Word of Allah (swt) the highest. The horses of Allah 
(swt) complain about the lack of riders. Allah (swt) says, 
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"Let those fight in the cause of Allah, Who sell the life of this world for the 
hereafter. To him who fights in the cause of Allah; whether he is slain or gets 
victory; Soon shall We give him a reward of great (value). And why should you not 
fight in the cause of Allah and of those who, being weak, are ill-treated (and 
oppressed)? Men, women, and children, whose cry is: 'Our Lord! Rescue us from 
this town, whose people are oppressors; and raise for us from thee one who will 
protect; and raise for us from thee one who will help!' Those who believe fight in 
the cause of Allah, and those who reject Faith Fight in the cause of Evil: So fight ye 
against the friends of Satan: feeble indeed is the cunning of Satan/' [Surah Nisa 

4:74-761 

We ask Allah (swt) to make us from the people who listen and follow the best speech (i.e. Qur'an 
and sunnah). And to guide us to the success which pleases Him and satisfied by. To remove the 
disgrace and the humiliation by making the Ummah return to Jihad and stick to the Shari'ah in 
all affairs. 

We ask Allah (swt) to send praise upon the leader of the Mujahideen our Prophet Muhammad 
(saw) and his chosen and bountiful Companions. 
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Introduction 

All praise is due to Allah (swt) and peace and blessings are sent upon the Prophet Muhammad (saw). To 
proceed: 

The Ummah is currently in a time of weakness facing continuous oppression; from the Kufr dictators in 
charge over our affairs, to the situation in Palestine where the Jews hold sway over the Muslims and we 
see the daily slaughter of our brothers there, to the situation in Afghanistan where the Christians have 
taken authority killing thousands of innocent Muslims revealing their true animosity and hatred for the 
deen of Islam and its people, to the Atheistic Russians and their taken of authority over the Muslim 
Chechnya to the worshippers of the cow and their crimes committed against the Muslims of India and 
Kashmir to the captivity of the children of the Muslims at the hands of the kuffar (disbelievers) - and there 
is no change or power except through Allah (swt). 

It has now become incumbent upon the Muslims to return back to the Shari'ah (rulings and guidance) of 
their Lord and to know what duties He (swt) has obliged upon them. It is known that knowledge pertaining 
to matters of the Shari'ah is an obligation upon all Muslims to seek and likewise to act upon this 
knowledge so too is an obligation. One of the rulings that has become hidden from the minds of the 
Muslims, so much so that some of them have even forgotten there is something known as Jihad in Islam, 
whilst others who talk about Jihad are unaware about its Fiqh (jurisprudence). 

In the following booklet we will make mention about the types of Jihad and their rules and regulations so 
that all the Muslims can once again be aware of this important Divine obligation. 

The Two Divisions of Jihad 

Broadly speaking, there are two types which have been mentioned by the Ulema regarding Jihad. The first 
is Jihad al-Talab wal Ibtida' also known as Offensive Jihad / Jihad of Conquering; and the second known as 
Jihad ud-Dafa' or defensive Jihad. We will speak about the evidences regarding to two in the following 
pages. 

Jihad al-Talab wal Ibtida' (Offensive Jihad / Jihad of Conquering) 

This is the request and call, from the Muslims to the Kuffar (disbelievers) in their lands and dwelling 
places to enter Islam and to fight them if they do not accept the rule of the Islamic authority over them. 
This type of Jihad is a collective obligation (Fard ul-Kifaya) upon the Muslims. There are numerous 
evidences detailing this type of Jihad in both the Qur'an and the Sunnah. 

Qur'anic Evidences for Jihad al-Talab: 

Allah (swt) says, 



"Then when the Sacred Months have passed, then kill the Mushrikun wherever you find them, and 
capture them and besiege them, and lie in wait for them in each and every ambush. But if they 
repent and perform As-Salat, and give Zakat, then leave their way free. Verily, Allah is Oft-Forgiving, 
Most Merciful." [EMQ9:5] 
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Allah (swt) has also said, 

"And fight against the Mushrikun (polytheists, pagans, idolaters, disbelievers in the Oneness of Allah) 
collectively as they fight against you collectively." [EMQ. 9:36] 

And Allah (swt) said, 

j j^-LjJ ^juS* jl j^-xJ jt-^Ji 4JJI ^ jt-^-^jl j p-^Jl I jJ-&L^r j *^L5j j lili^- I jj-ail 

"March forth, whether you are light (being healthy, young and wealthy) or heavy (being ill, old and 
poor), and strive hard with your wealth and your lives in the Cause of Allah. This is better for you, if 
you but knew." [EMQ 9:41] 



Prophetic Traditions (Ahadith) Regarding Jihad Talab: 

The Prophet (saw) is reported to have said in Sahih Bukhari, 

"/ have been ordered to fight the people until they bear witness that there is no one worthy to be 
worshipped except Allah (swt) and that Muhammad (saw) is the Messenger of Allah and they establish the 
Salah and give the Zakah. If they perform such actions then their wealth and their blood has protection 
from me except by the Right of Islam and their account is with Allah (swt). " 

The Prophet (saw) has also said as reported in Sahih Muslim, 

"Fight in the name of Allah and in the way of Allah. Fight against those who disbelieve in Allah. Make a 
holy war, do not embezzle the spoils; do not break your pledge; and do not mutilate (the dead) bodies; 
do not kill the children. When you meet your enemies who are polytheists, invite them to three courses 
of action. If they respond to any one of these, you also accept it and withhold yourself from doing them 
any harm. Invite them to (accept) Islam; if they respond to you, accept it from them and desist from 
fighting against them. Then invite them to migrate from their lands to the land of Muhajirs and inform 
them that, if they do so, they shall have all the privileges and obligations of the Muhajirs. If they refuse 
to migrate, tell them that they will have the status of Bedouin Muslims and will be subjected to the 
Commands of Allah like other Muslims, but they will not get any share from the spoils of war or Fai' 
except when they actually fight with the Muslims (against the disbelievers). If they refuse to accept 
Islam, demand from them the Jizya. If they agree to pay, accept it from them and hold off your hands. If 
they refuse to pay the tax, seek Allah's help and fight them." 

In addition it is reported in Sahih Muslim that the Prophet (saw) said, 

"Whosoever dies and does not fight (Jihad) nor wished himself to fight, dies upon a branch of hypocrisy. " 

All of the above explicit texts, and the numerous others found in the Qur'an and the Sunnah indicate the 
obligation upon the Muslim to fight against the Kuffar on an offensive basis. The Ulema (Islamic scholars) 
are in consensus that to fight Jihad against the Kuffar in their lands, to invite them to Islam and if they 
don't accept, to fight them or take the Jizya (tax) from them is a divinely ordained obligation (Fard) that 
has not been abrogated. 

Misconceptions regarding Jihad Talab 

Some people falsely claim that the order of Jihad has been abrogated and bring forth a statement 
attributed to Sufyan at-Thawri to back their claim. We will investigate this matter here briefly. It has 
been reported from Ibn Umar, Abdullah bin al-Hasan and At-Thawri (rah) that Jihad ul-Talab is a voluntary 
action upon the Muslims. What these great Ulema actually mean by their reported statement is that the 
type of Jihad they were addressing had not been legislated as an individual obligation upon each and 
every Muslim in the way Salah or Siyam had been i.e. it is not Fard ul-Ayn. Indeed, it is known from them 
that Jihad is Fard ul-Kifayah (obligation of sufficiency) upon the Muslims and it is recommended for them 
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to volunteer their services if others are carrying out the duty. It is not allowed to understand such 
reported statements other than how we have mentioned. 

The author of the explanation of Fath al-Qadeer after establishing the obligatory nature of Jihad with 
evidences from the Qur'an and sunnah then states, 

"And with this we reject what has been allegedly related on the authority of al-Thawri amongst others 
that Jihad is not Fard. In fact if such statements are correct, then they can only mean that Jihad is not 
Fard ul-'Ayn (an individual Obligation upon each and every Muslim)." [Sharh Fath ul-Qadeer Vol. 5/437] 

It is reported that Al-Jasaas said, 

"In fact the Madhab (opinion) of Ibn Umar regarding Jihad is that it is an obligation of sufficiency and the 
reports that he negated the obligation of Jihad really indicate that Jihad is not Muta f yan (individual 
duty) in every circumstance at every age. " [Tafsir al-Jasaas Vol. 31 1 16] 

The great scholars, Ibn Qudama al-Maqdese and Ibn Qayyim al-Jawzi only spoke about Jihad which is 
obligatory and never recounted the opinions of Ibn Umar nor of ath-Thawri (rah) as shown above; 
suggesting that either they did not accept the correctness of such reports, or they took them to mean 
Jihad was a duty of sufficiency as we have mentioned prior. Refer to Al-Mughni Vol. 8 pg. 346 and Zaad 
al-Ma f ad Vol. 3 pg. 71 for further elucidation about this matter. 

It has been mentioned by Ibn Atiya in his Tafsir, that the Ulema had arrived at a consensus (Ijma'a) 
regarding the obligatory nature of Offensive Jihad. He stated, 

"The Islamic scholars have consensus that the obligation of Jihad upon the nation of Muhammad (saw) is 
one of a collective responsibility. Consequently, if some of the Muslims establish it then the obligation 
no longer remains upon the others; this continues until the enemy fall upon the lands of Islam. When 
such a situation occurs then Jihad becomes an individual responsibility (Fardu 'Ayn). Al-Mahdawi, 
amongst others, have mentioned the reports that ath-Thawri claimed that Jihad is a voluntary service. I 
take this report as being an answer to a question asked regarding a specific type of Jihad; the answer to 
which was that type of Jihad is voluntary. " [Tafsir Ibn Atiya Vol. 2/43] 

I say that this explanation from Ibn Atiya is very clear; and indicates that it is not suitable for those who 
know Islam to have any doubt that Jihad is an obligation. Rather, what has been reported to us from the 
respected scholars from the early centuries negates such statements for the following reasons: 

Falsely Attributed 

Either these statements are not correct in being attributed back to Ibn Umar and ath-Thawri (rah). We 
find many statements recorded in books attributed to the Scholars of the Salaf without any basis; in fact 
people have no fear in attributing spurious statements to the Prophet (saw) and known as Hadith Mowdou' 
(fabricated reports); if such is the case, what then for the statements of the Ulema? 

Specific Fatawa 

Or such statements of these Ulema who issued Fatawa (religious edicts) to many people, were given as an 
edict to a specific person stating that for him and his unique circumstances the obligation of Jihad was 
lifted; and the obligation still remaining upon others. Those hearing such statements could have mistaken 
the fatwa for being the general opinion of the scholars. 

Fard Kifayah 

Or, those scholars were explaining that Jihad is not an individual obligation upon each and every person 
(i.e. not Fard Ayn) rather the duty was one of sufficiency (Fard Kifayah). 

Statements of the Ulema regarding Jihad Talab 

Hasan al-Banna 

Hasan al-Banna compiled all the statements of the scholars regarding the obligation of Jihad in his book 
about Jihad and commented, 

"You can see from all the statements of the Islamic scholars from those of the Mujtahideen (those 
capable of deriving new rulings), to those of the followers of the early generations, to those scholars of 
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recent times that Jihad is a duty of sufficiency upon the Muslim nation whose purpose is to spread the 
call of Islam. " [Al- Jihad pg. 84] 

From what we have shown, Jihad by the way of conquering is a duty of sufficiency only if enough people 
go out in its way. If such a situation occurs, then the sin is lifted from those remaining Muslims who did 
not go out; this is the understanding of the majority of the scholars. However, some of the Ulema of the 
Salaf, and what has been reported by some of the Sahabah including Sa'eed bin Musayab (ra), were of the 
understanding that Jihad of conquering is actually an individual obligation upon each Muslim (Fard 'Ayn) 
the same way defensive Jihad is Fard Ayn. Ibn Hajar (rh) said, 

"Some of the Sahabah understood from the Words of Allah (swt) when He (swt) said, 'Go out lightly or 
heavily' the generality of the order. These Sahabah (ra) were always present in all the battles and raids 
that took place during their lifetime's right up until their death. Those who held such an opinion were 
Abu Ayub al-Ansari (ra), Miqdad bin al-Aswad (ra) amongst others. " [Fath al-Bari Vol. 6/28] 

Ibn Kathir 

Ibn Kathir has related in his Tafsir ul-Qur'an regarding the Ayah 'Go out lightly or heavily', 

"Anas from Abi Talha reported that Ali bin Zayd said this means, 'Go out (for Jihad) old and young as 
Allah (swt) will not accept any excuse from anyone. ' Then Ali bin Zayd went out for an expedition in 
Shaam (Syria) where he was killed." 

In another narration mentioned by Ibn Kathir in his Tafsir of the Qur'an it is reported that, 

"Abu Talha was reading from Surah al-Bara'a until he reached the ayah, 'Go out (for Jihad) lightly or 
heavily' and he said, 7 find our Lord telling our young and old... 0 my child... prepare me...' His son 
replied, 'May Allah have mercy upon you! You fought alongside the Prophet (saw) until he passed away, 
alongside Abu Bakr (ra) until he too died and with Umar (ra) until he also passed away, it is now time for 
us to go fight instead of you'. Abu Talha rejected this offer and instead, embarked upon a ship to fight 
Jihad, passing away upon it. Only after nine days were the sailors able to find land to bury his body and 
despite this period, his body did not decompose a single bit. " [Tafsir Ibn Kathir Vol. 4/97] 

Ibn Hajar 

The above narration has a Sahih (correct) chain as has been reported by Ibn Hajar, 

"It has been confirmed by Anas that Abu Talha died fighting whilst he was upon the sea and they were 
unable to find any land to bury him except after seven days and his body did not decompose. ' This has 
been reported by a correct chain of narrators and recorded by al-Fasawi in his Tareekh and Abu Ya'la. " 
[Al-lsabah Vol. 1/567] 

Ibn Hajar mentions in Fath al-Bari, 

"The type of Jihad that involves fighting the Kuffar (disbelievers) is Fard Muttayan (becomes an 
individual obligation) upon the Muslims; and they can carry this out, either by their hands, tongues, 
spending their wealth or even with their hearts. " [Fath al-Bari Vol. 6/28] 

Ibn Qayyim 

And Ibn Qayyim has stated in Zaad al-Ma'ad, 

"...thereafter it became an obligation upon them to fight the Mushrikeen (idolaters, disbelievers) 
completely. When such an action was initially haram (prohibited), then made permissible (by Allah 
(swt)); then made an obligation against those who began the aggression and finally (they were) ordered 
to fight the Kuffar entirely. Such a duty is either Fard 'Ayn (an individual obligation) or Fard Kifayah 
according to the more famous opinion of the scholars. When one investigates the types of Jihad that are 
obliged upon the individual they are either by one's heart, by one's tongue or by one's wealth or hands. 
It is an obligation upon every Muslim to fight by one of these ways. Regarding Jihad by one's self (i.e. 
physical Jihad) then this is Fard Kifayah (duty of sufficiency). Regarding the Jihad of the wealth there 
are two statements about it, the most correct of which is that it is an obligation since the command of 
Jihad by wealth and by oneself has been equated in the Qur'an; as Allah (swt) says, 'March forth, 
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whether you are light (being healthy, young and wealthy) or heavy (being ill, old and poor), and strive 
hard with your wealth and your lives in the Cause of Allah. This is better for you, if you but knew. 1 He 
(swt) says that by spending wealth one will be saved from the Hell fire and enter Jannah (paradise) and 
one's sins will be forgiven. He (swt) also says, '0 you who believe! Shall I show you a trade that will save 
you from a grievous Penalty? That you believe in Allah and His Messenger, and that you fight in the Cause 
of Allah, with your property and your selves. That will be better for you, if only you but knew! He (swt) 
will forgive you your sins, and admit you to Gardens beneath which Rivers flow, and to beautiful 
mansions in Gardens of Eternity: that is indeed the Supreme Success. 1 [Surah Saff 61:10-12]. " [Zaad al- 
Ma'adVol. 3/72] 

Imam Qurtubi 

Imam Qurtubi has mentioned a number of reports from some of the Sahabah and Tabi'een that lend 
evidence that they did not see any permit for the Muslim to abandon the fields of Jihad if they were 
capable of fighting. As he (rh) mentions in his Tafsir, 



Imam Tabari reported that a person saw Miqdad bin Aswad in the city of Hums as he was preparing to go 
out to fight and found Miqdad to be overweight. He said to Miqdad, 'Allah (swt) has given you permission 
not to fight'. Miqdad replied, '(Despite my condition) Surah al-Buooth was revealed for us all, 'Go out (in 
Jihad) lightly or heavily...' In another incident, Zuhri mentioned that Saee'd bin Musayab (rah) went out 
on an expedition despite being blinded in one of his eyes. Someone said to him that he was sick (and 
therefore had excuse not to fight). Saee'd bin Musayab replied, 'Allah (swt) had ordered us to go forth 
lightly or heavily; if I am unable to fight then at least I can increase your numbers (to make the enemy 
afraid) and protect for you your provisions. f 

These texts present the opinions of some of the Sahabah and Tabi'een regarding Jihad and how they 
viewed Offensive Jihad as an individual obligation upon those who have capability. 

Sheikh Yusuf al-Uyaari opinion 

"However, the opinion I feel that is closer to the truth and more correct is the opinion of the majority of 
the Fuqaha who state that the Offensive Jihad and Jihad of conquering is a duty of sufficiency (Fard 
Kifayah). If a group from among the Muslims goes out to fight and they have the sufficient ability and 
capability to spread Islam and call for it, then it is not an obligation for all the Muslims to go out with 
them. " The following evidences are in support of this: 

1 . Allah (swt) says, 



"Nor should the Believers all go forth together: if a contingent from every expedition remained 
behind, they could devote themselves to studies in religion, and admonish the people when they 
return to them,- that thus they (may learn) to guard themselves (against evil)." [EMQ 9:122] 

Imam Qurtubi commented in his explanation of this ayah that "Jihad is not an individual duty (by itself) 
but rather is a duty of sufficiency as the verse mentions. If all the people went out to fight Jihad what 
would become of the future generation who would be left behind. If a group went out to fight Jihad, one 
could remain to study the Deen and protect the Muslim's honour (women); such that they can also teach 



the group of fighters what they learnt from the laws of Shari'ah and the teachings of the Prophet (saw). " 
[Tafsir Qurtubi Vol. 8/293] 



Imam Tabari 
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2. Allah (swt) also says, 



"Not equal are those believers who sit (at home) and receive no hurt, and those who strive and fight 
in the cause of Allah with their goods and their persons. Allah hath granted a grade higher to those 
who strive and fight with their goods and persons than to those who sit (at home). Unto all (in Faith) 
Hath Allah promised good: But those who strive and fight Hath He distinguished above those who sit 
(at home) by a special reward." [EMQ 4:95] 

Ibn Qudama has said in support of the view of the majority that Jihad Talab is a duty of sufficiency, "and 
evidence backing our stance is Allah's (swt) statement that, 'not equal are those who sit. ' This is 
evidence that those who remain behind are not sinners in relation to those who went out to fight. And 
we have also the ayah, 'Nor should the Believers all go forth together: if a contingent from every 
expedition remained behind, they could devote themselves to studies in religion' In addition the Prophet 
(saw) would send out a group of people to fight Jihad and would remain behind with a group of his 
Sahabah. Imam Kasani commented, 'Allah (swt) has promised both those who remained behind and those 
who go out to fight a reward (although he favoured one over the other); if Jihad was an individual 
obligation (Fard 'Ayn) in all circumstances, why did Allah (swt) promise those who remain seated a 
reward if it were prohibited to do so?'" 

3. Hadith Reported in Sahih Muslim and Sahih Bukhari 

It is reported upon the authority of Abu Sa'eed al-Khidri in Sahih Muslim, that the Prophet (saw) sent a 
detachment to the tribe of Lahyan and remarked, 

"Let one of every two men get ready to advance; and added, 'Whoever stays behind (and looks well after 
the family and the property of those who have joined the expedition) will get half the reward of the 
warrior. '" 

And it is reported upon the authority of Zaid bin Khalid (ra) in Sahih Bukhari that the Prophet (saw) said, 

"He who equips a Ghazi (fighter) in the way of Allah is as if he has taken part in the fighting himself; and 
he who looks after the dependants of a Ghazi in his absence, is as if he has taken part in the fighting 
himself. " 

4. The life The Prophet's (saw) is testimony 

The Prophet's (saw) life testifies to the fact that on some occasions he (saw) would go out on an 
expedition on other occasions would remain behind and would order others to be in charge of the party. 
Indeed, never did all the Sahabah (the Companions) go out to fight together only a portion of them. Such a 
matter is clear and known as can been seen from the battle of Mut'ah and others. Imam Surkhasi said, 
"This type of Jihad (that of conquering) is a duty of sufficiency for if a group of people went out and 
accomplished what they aimed for, the duty is removed from the others. The purpose of Offensive 
Jihad's is to break the back of the Mushrikeen and give honour to the Deen. For if it was made an 
individual obligation at all times and for everyone then it would violate its very subject matter. The 
rationale of Jihad is to give safety and security for the Muslims such that they may establish their 
interests both religious and material. If all the people were busied with Jihad then there would be no 
time for them to establish their material interests. " [al-Mabsout Vol 3/ 10] 

In view of all the above evidences from the Qur'an and Sunnah and the statements of the classical Ulema, 
we can conclude that fighting the Kufr in their homeland is a duty of sufficiency upon all the Muslims, if 
they do not enter into Islam and reject to pay the Jizyah (tax for Ahl-Kitab). 
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Timescales upon the Muslims to perform Jihad Talab: 

What is the minimum time limit requirement upon the Muslims to perform Offensive Jihad? 
Opinions of the Ulema 

The Ulema have differed regarding this topic into two opinions. 
The first opinion 

It states that the Ummah must go forth in at least one expedition each year to discharge the duty of 
Jihad, anymore is being additional. The evidence they bring for this is that Jizya came to be taken from a 
disbelieving nation in exchange to fighting them. As it is not permitted in the Sunnah to take jiyza more 
than once a year, and Jihad can take the place of Jizya, so too does the requirement of Jihad become 
once a year. This opinion is also what the majority of scholars are upon 

Imam Qurtubi said, "Another division of Jihad is the one that is obliged upon the Imam (Khalifah). He 
must send a group of people against the enemy at least once a year. Either he attends the expedition 
himself or sends someone whom he trusts to invite the enemy to Islam, fight them and establish the Deen 
over them or take Jizya from them. There is also a type of Jihad which is supergatory and that is the 
type whereby the Imam sends a group of people, one after the other as different battalions to terrorise 
the enemy and instil fear and to show the armies strength. " [Tafsir Vol 8/ 152] 

The second opinion 

That it is obligatory to fight Jihad against the enemy in their heartlands whenever possible and there is no 
minimum requirement stipulated. 

Ibn Hajar commented in his Fath Vol. 6/28 that this opinion is the stronger of the two. 

Imam Qurtubi said in his Tafsir Vol. 8/141 , "To view the duty of Jihad as being burdensome or disliking it 

is prohibited. " 

Sheikh Yusuf al-Uyaari 

The second opinion 'obligatory to fight Jihad against the enemy in their heartlands whenever possible 
and there is no minimum requirement stipulated'. 

Even though it is not cited by the majority of scholars this opinion I feel is the strongest - and Allah (swt) 
knows best. Opinion based upon the following reasons: 

Firstly 

The verses which order Jihad have never specified any minimum requirement with regard the number of 
battles one must engage in. Rather the mentioning of a limit (by people) is an addition to the text. 
Regarding the opinion that the Jizyah is taken from the enemy in return for their surrender, once a year 
and consequently Jihad should be once a year, I answer that the ruling of Jizyah is Hukm Shari'ah and has 
its own great wisdom behind it. Amongst some of the insights include displaying the Muslim as privileged 
over the humiliation of the disbelievers, affording the Kuffar the honour to live between the Muslims but 
under the Shari'ah of Allah (swt) such that if the good from amongst them sees justice and fairness in the 
Shari'ah they will enter Islam. Muslims are also allowed to have a period of treaty with the Kuffar and 
during this time is haram (prohibited) to fight them; no one has said that we can exchange the hukm of 
the treaty with the hukm of Jihad. Therefore, one also cannot say that the ruling of Jizyah can be 
exchanged for the ruling of Jihad in all situations. 

Secondly 

Indeed fighting the disbelievers and going on expeditions against them whenever possible, perfectly suites 
the aims and objectives of fighting Jihad. Some of these objectives include removing corruption from the 
face of the earth and spreading the Islamic authority all over the world. The obligation of Jihad will only 
ever cease being a duty when Jihad's true purpose is realised, that being the complete control of the 
whole earth such that not a single hand-span is left which is not under Islamic rule or by struggling ones 
utmost to accomplish this. Only when this has been done, does the obligation of Jihad cease since the 
Muslims have tried their best to realise its aims and objectives and Allah (swt) does not burden a soul 
more than it can bear as He (swt) says, "Fear Allah (swt) as much as you can bear. " And for this reason 
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Ibn Hajar has said that the opinion which states to fight Jihad as much as one can is strong and well 
supported than the opinion that once a year is sufficient. 

In addition to this, those who say that fighting Jihad once in a year is sufficient resulted in situations 
during the Muslim history whereby Muslim leaders who had no real sincerity to spread Islam and were lax 
regarding towards it, readied an under-prepared half-hearted army to go out just to fulfil the yearly 
obligation; whilst they busied themselves will inane matters. 

Thirdly 

To order the Muslims to fight the Kuffar as much as one can is superior than specifying a number in a 
period of time. This is because the meaning of Jihad is to sacrifice oneself completely in the way of Allah 
(swt) against the disbelievers. It is not sufficient to solely fight against the Kuffar on a single frontier; 
rather it is obligatory for the Muslims to fight the Kuffar who is nearest to them. As Ibn Abedeen said, "Be 
careful from thinking for example that the obligation of Jihad is removed from fighting the people of 
India just because we are fighting against the Romans. " [Hashiya Rad al-Muktar Vol. 41 124] 

When Jihad Talab Becomes Fard Ayn (Individual Duty) 

Up until now we have mentioned how Jihad ul-Talab is an obligation upon the Muslims, and not an 
individual duty. However, the Ulema have mentioned some situations when fighting the disbelievers in 
their own homelands becomes an individual obligation (Fard Ayn): 

■ If the Khalifah orders a specific person to fight Jihad 

■ If the order from the Khalif was general; e.g. the Imam ordered all the people of a particular town to 

go to Jihad 

■ If the disbelievers took a Muslim prisoner, Jihad is obliged until this prisoner is reached 

■ If a Muslim reaches the Islamic army whilst it is engaged in fighting the enemy it becomes obliged 

upon him to fight 

The Obligation of Offensive Jihad 

The obligation of Offensive Jihad falls upon those who have the following attributes, extensive detail and 
evidences regarding them can be found in the most books of Islamic Jurisprudence: 

■ They are responsible both being mature and of sane mind 

■ No severe illnesses preventing them from an expedition 

■ Free person and not owned by anyone 

■ Male 

■ Capable 

Summary 

What we have mentioned by way of the statements of the classical Ulema is only a short portion from 
their works. Despite the great amount of speech and works regarding Offensive Jihad and the immense 
body of evidence about it, some of those who assert themselves to be scholars and people of knowledge - 
and in fact have been made blind by Allah (swt) - claim that there is only Defensive Jihad in Islam. As a 
consequence they work to distort the statements of the Scholars and the Islamic texts to negate the 
obligation of Offensive Jihad and fighting the disbelievers in their homelands. 

Some of them state that Allah (swt) has restricted fighting to those only who fight you since He (swt) said, 
"Fight, in the way of Allah, those who fight you and do not transgress the limits. Allah likes not the 
transgressors." Whilst others speak about Islam's order to live in peaceful co-existence by Allah's 
statement, "There is no compulsion in religion. " They claim Islam did not permit forcing a person to 
change their religion and fighting the disbelievers in their homelands, forcing them to live under Islam 
contradicts this ayah. 

In addition, other so-called scholars falsely claim that all the battles that the Prophet (saw) fought were 
Defensive in nature. There are numerous other similar false claims and assertions made by such people, 
whose sole purpose is to erase the idea of Offensive Jihad from the multiple narrations (mutawatir) of the 
Prophet (saw), the statements of the Ulema and the actions of the past generations of the Ummah. The 
misery of their situation is like the one who wishes to obliterate the light of the sun at its meridian. We 
ask Allah (swt) to guide both us and them and to give make us upright upon the way of Truth. 
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The Second Division of Jihad - Defensive Jihad 

The ruling regarding this type of Jihad is one of an individual duty upon all Muslims until the evil of the 
enemy can be repelled by agreement of all the Scholars of Islam. 

Al-Jasaas 

said, "/£ is part of the Muslim's Aqeedah (belief) that if the ahl-Thagoor (border-guards) feared from the 
enemy and did not have sufficient resistance to meet their match , and feared for the protection of their 
country, themselves and their children, it becomes an obligation upon the whole Ummah to go out and 
prevent any harm befalling the Muslims by their enemies. And in this matter there is no disagreement 
amongst the Muslim nation (i.e. Ijma'a Ummah). There is not a single statement from anyone of the 
Muslims who allow remaining behind in such a situation as it would lead to the spilling of Muslim blood 
and the capturing of their children. " [al-Jasaas Vol. 31 1 14] 

Imam Qurtubi 

said, "// the situation becomes such that the enemy has occupied one of states of the Islamic state, or 
arrives to the centres of the Muslim cities, it becomes an individual obligation upon all those belonging 
to that city to go out in the way of Jihad, lightly and heavily, young and old, all upon their individual 
capability and vigour; those with fathers even without their permission and those without; no one who is 
able and has the capability to fight, whether they are fighters or non-fighters can remain behind. If 
despite all this that locality is unable to repel the enemies' invasion, the duty falls upon those closest in 
geographical locality i.e. neighbouring them. They must send whatever is necessary to help the occupied 
locality so that the enemy can see that the Muslims have sufficient energy and resources to drive them 
back. Any Muslim who comes to learn that the Muslims in that area are weak and need help against their 
enemy, and also knows that he has the ability to help and assist them is obliged to go out to them. The 
Muslims are one hand against their enemy. If the Muslims in the area of occupation were successful in 
repelling their enemy, only then would the obligation of Jihad fall from the necks of the Muslims 
elsewhere. Even if the enemies of Islam were to come close to the borders of the Islamic state, but not 
enter, it is still obligatory to come out in Jihad to establish Islam and protect the honour and to 
humiliate the enemy and there is no disagreement about this. " [Tafsir al-Qurtubi Vol. 8/ 151] 

Sheikh Yusuf al-Uyaari 

I will not tire you with further statements of the Ulema proving that Jihad al-Dafe' is an individual 
obligation; suffice to say that there is universal agreement by the Scholars of Islam in this. Please see the 
book Ahameya al- Jihad pgs 124-135. 

Those false scholars even deny the right of the Muslims as a whole to defend themselves if the enemy 
entered their homeland by surprise or set up camp close to their borders. They claim that such a type of 
action comes under Offensive Jihad and consequently is not an individual duty. They reject to make Jihad 
an individual obligation and consequently make the whole Ummah sinful for remaining back from 
defending the Muslim lands without a legitimate Shari'ah excuse. They have no divine evidence to say 
such, except that they mix the words and speeches of the Ulema taking the statements pertaining to 
Offensive Jihad and applying it to Defensive Jihad and claim that there is only one type of Jihad and its 
ruling is an obligation of sufficiency only, falsely attributing this to the opinion of the majority of classical 
scholars. One of their detested members said recently, 'You cannot charge the whole Ummah as being 
sinful because they did not go out to protect the Muslim lands' loathing the fact that all the classical 
Ulema said such about the Muslims who abandoned Defensive Jihad. Others amongst them say that it is 
true that the classical Ulema have ruled as such, but such a ruling has no practicality in this day and age. 
Others still say that if you make Defensive Jihad an individual obligation this would mean all the Muslims 
would have to go out altogether to fight; so who would remain in their homelands? These types of 
accusations are beautified with their numerous rejected evidences which would encompass volumes of 
books to reply. 
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Conclusion 

Sheikh Yusuf al-Uyaari Final Comments 

After all that we have mentioned dear brother, you have learnt that Defensive Jihad is an individual 
obligation upon each Muslim until we liberate the land of Palestine and Jihad is an individual obligation 
upon all Muslims until we liberate Afghanistan, Chechnya, the Philippines, Kashmir amongst the other 
Muslim countries and its duty will only be completed once every single Muslim prisoner has been released 
from the hands of the Disbelievers. 

This is a serious matter and it is an obligation to carry out so carry out what Allah (swt) has ordered. The 
texts of the Qur'an and the Sunnah call you! The blood of the needy people, which has been spilt by the 
weapons of the disbelievers are seeking your assistance. The souls that have departed their bodies are 
complaining to Allah (swt) that they had been shunned without help. And the honour of the Muslim women 
that have been violated are calling you. 0 our Islam! Fear Allah 0 youth of Islam! You are obliged to make 
repentance to Allah (swt) for your inactivity and leaving the Jihad... join the caravan of the Mujahideen... 
fight with them and swell their numbers. If you are unable to go yourself and offer your body, give your 
money and spend with the money which Allah (swt) has provided you with; and if you do not have any 
wealth then fight with your tongue! If you are unable to fight with neither yourself, nor your wealth nor 
your tongue, it is better for you to be with the dead underneath the ground than to be alive atop the 
earth. Allah (swt) is sufficient for us against you. 

The Ummah can only come out from the terrible problems and troubles that befall them through Jihad in 
Allah's (swt) path and to make the Word of Allah (swt) the highest. The horses of Allah (swt) complain 
about the lack of riders. Allah (swt) says, 

"Let those fight in the cause of Allah, Who sell the life of this world for the hereafter. To him who 
fights in the cause of Allah; whether he is slain or gets victory; Soon shall We give him a reward of 
great (value). And why should you not fight in the cause of Allah and of those who, being weak, are 
ill-treated (and oppressed)? Men, women, and children, whose cry is: 'Our Lord! Rescue us from this 
town, whose people are oppressors; and raise for us from thee one who will protect; and raise for us 
from thee one who will help!' Those who believe fight in the cause of Allah, and those who reject 
Faith Fight in the cause of Evil: So fight ye against the friends of Satan: feeble indeed is the cunning 
of Satan." [EMQ 4:74-76] 

We ask Allah (swt) to make us from the people who listen and follow the best speech (i.e. Qur'an and 
sunnah). And to guide us to the success which pleases Him and satisfied by. To remove the disgrace and 
the humiliation by making the Ummah return to Jihad and stick to the Shari'ah in all affairs. 

We ask Allah (swt) to send praises upon the leader of the Mujahideen our Prophet Muhammad (saw) and 
his chosen and bountiful Companions. 
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Shaykh Anwar al-Awlaki's Foreword 



This book "The Slicing Sword" represents the answers given by Shaykh Abd Allah Abd al Bari al Ahdal to 
questions on the topic of Hijra (migration for the sake of Allah) and al-wala and al-bara (loyality to Allah 
and disavowal of the enemies of Allah.) The importance of this book lies in the fact that the situation 
that the Shaykh was faced with is similar to our circumstances today which gives relevance to his 
answers. Aden was occupied by the British in 1837 and the author died around 1854. So his time was 
one in which the power of the Ottoman Khilafah was waning while the Western powers were on the 
rise. Therefore, this was a time when there were some Muslims who were replacing their pride in being 
Muslim and being subjects of Muslim rule with being subjects of Western occupiers and sailing under 
Western flags. 

The author belongs to the Ahdal family who are descendants of al Imam al Hussain bin AN and are a 
family steeped in Islamic scholarship. They are from the Shafi'i school and live on the Western coast of 
Yemen on the Red Sea. The same land of the companion of the Prophet Abu Musa al Ashari. 

I have studied this book under two scholars from the family of al Ahdal and I would encourage my 
brother and sisters to benefit from it. 
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Translator's Foreword 



Verily, all praise is due to Allah and may His Blessings and Peace be upon our Prophet Muhammad and 
upon his family and his companions until the Last Day. 

To proceed: 

We present to the English reader this short series of Fatawa from Imam 'Abd Allah ibn 'Abd al-Bari al- 
Ahdal (d. 1271 H.), may Allah be merciful to him. The Imam belonged to one of the most prestigious 
scholarly families of Yemen in his time. And his descendants, may Allah reward and preserve them, 
remain upon his legacy of knowledge and Da'wah until today. 

The particular Fatawa in this treatise, known as "As-Sayf al-Battar" (i.e. "The Slicing Sword") specifically 
relates to the various rulings regarding the seizure and takeover of Muslim lands by an invading and 
occupying force, the rulings upon the Muslims therein and the state itself, the guidance of the Shari'ah 
and the Islamic response to occupied Muslim lands, and a strong condemnation of any allegiance or 
cooperation with that disbelieving, invading/occupying force. For obvious reasons this seemed 
particularly relevant to our period of time and the reader will likely see many parallels between the 
issues asked about by the questioner, and those answers offered by Al-lmam al-Ahdal, may Allah be 
merciful to him. 

The manuscript we used as the basis of our translation contained a few typographical and reference 
errors, which we attempted to correct within the text itself. In addition to these minor corrections, we 
also offered further detailed book references, explanations and definitions, Hadith origins with 
authenticity, as well as historical citations. We've done so in footnote form because the author's 
references were contained within the main text of the manuscript we used. Therefore, there was no 
need to differentiate our footnotes from those of the author, because this particular manuscript did not 
contain any of the author's references in footnote form. The final chapter of this essay contains our 
bibliography, with added publication and edition details to those book references we added. 

As with all of our translation projects, At-Tibyan Publications has attempted to adhere as closely as 
possible to the literal meaning of the original Arabic texts, rather than paraphrasing or summarizing 
their meaning in English. And we have chosen to add explanatory phrases within parentheses, along 
with explanatory footnotes, in order to clarify the meanings of certain ambiguous passages, while still 
remaining comprehensible to the English reader. The structure of the author's introduction is somewhat 
grandiose, due to his very colourful, commanding and descriptive style of writing. This style resulted in a 
slightly awkward English translation of his introduction, as we attempted to remain as accurate and 
literal to his text. And there are a few passages within the body of the essay where this style resurfaces. 
However, for the most part, the author defaults to a rather simpler, linear style of writing in the actual Q 
& A portion of the treatise, which brings more fluidity to the English translation of those sections. 

We have relied upon the "Interpretation of the Meanings of the Noble Qur'an" by Dr. Muhammad al- 
Hilali and Dr. Muhammad Muhsin Khan as the source of our Qur'anic translation. But all other HadTths, 
narrations, and scholarly quotations are our original translations. 
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Certain common Islamic phrases were left in Arabic and defined and transliterated bellow for reference: 



Jus 

<UP ill 



Ta'd/a 

'4zza 7a// 

Subhanahu 
'Azza min Qa'il 
Sal Allahu 'alayhf wa Sallam 

'AlayhtSalam 

radhf Allahu 'anhu 

radhf Allahu 'anhuma 



the Most High (i.e. Allah) 

the Most Powerful, the Most Exalted (i.e. Allah) 

Glory be to Him (i.e. Allah) 
the Most Powerful of those who Speak (i.e. Allah) 
may Allah send Blessings and Peaceupon him 

may the Peace (of Allah) be upon him 

may Allah be pleased with him 

may Allah be pleased with them both 



We would like to offer our most sincere gratitude to Shaykh Anwar al-Awlaki, may Allah preserve him, 
for his assistance in correcting and offering suggestions for our research and footnote commentary. 

We ask Allah, J^j jp, to accept this small effort of ours, and to give those Mujahidm fighting in His path a 

clear and manifest victory, wherever they are fighting those disbelieving and occupying forces in Muslim 
lands. 

And may His Blessings and Peace be upon our Noble Prophet Muhammad and upon his family and his 
companions and upon all those who follow their way, until the Last Day. 
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Author's Introduction 



O Fattah, 1 



Praise be to Allah, the One who glorified the religion of Islam and protected it with the white swords and 
the dark spears and strengthened its pillars with the white Shari'ah; its night is like its day; 2 enlightened 
the edges of its paths with the light of its pulpits, humiliated polytheism and ruined it, severed the nose 
of transgression and declared it to be ignorant, annihilated the transgressing and conceited Taghut, 3 
destroyed the pillars of its structures and the fabrications, demolished the matter of its false, broken- 
down vanities; 



I praise Him, as He rescued us from misguidance, and made us from the followers of His Prophet; the 
abrogater of the Legislations of the (past) Messengers who preceded him in the previous eras. 0 Allah, 
send Blessings and Peace upon this Great Prophet and Noble Messenger; the one whose religion You 
made dominant over all of the (other) religions. And it is the Soundest Religion, which is the Religion of 
Al-Malik (The King), Ad-Dayyan (The Recompenser). 4 And (likewise send blessings) upon his family and 
his companions; those whom gave the enemies the taste of the cups of death. 



1 From the verse: 



^Say: "Our Lord will assemble us all together (on the Day of Resurrection), then He will judge between us with 
truth. And He is AI-Fattah (The Judge, the Opener), AI-'AI?m(the All-Knowing). '% (Saba', 26) 



the whiteness; its night is like its day, no one strays from it after me except for one who is perished." - Narrated by 
Ibn Majah in his "Sunan", Vol. 1/16 (#43) and Ahmad in his "Musnad", Vol. 28/367 (#17,141), and declared "Sahih" 
by Al-Albam in "Sahih Ibn Majah", (#41), "Sahih al-Jami' as-Saghir", (#4,369) and "Silsilat al-Ahadith as-Sahihah", 
(#937) 

3 Taghut:Generally, anything worshiped besides Allah, jw, be it through an act of veneration, devotion, absolute 
servitude or by referring disputes for judgements etc. 

4 From the Hadith of 'Abd Allah ibn Unays, who reported that the Prophet, Up jl*, said: "Allah, Jur, will raise 

the creation up, naked, uncircumcised and having nothing with them. He will then call them in a voice that those 
who are far, will hear just as those who are near will hear: I am al-Malik (the King), I am ad-Dayyan (the 
Recompenser)." - Narrated by Ibn Abi 'Asim in "Kitab as-Sunnah", (#514) and this is his phrasing. It was also 
narrated by Al-Bukhan in "Khalq Af'al al-'lbad", Pg. 18 and 92, Ahmad in his "Musnad", Vol. 25/431-432 (#16,042), 
and others. It was declared "Sahih" by Ibn Hajar Al-Haytamial-Makki in "Az-Zawajir 'An Iqtiraf al-Kaba'ir", Vol. 
2/243, and by AI-AlbanT in "Kitab as-Sunnah", (#514). 





Referring to the Hadith of Al-'lrbadh ibn Sariyah, in which the Prophet, (JU>j Up &\ JL*, said, "/ have left you upon 
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O Allah, grant victory to the Muslims and allow them to attain what is correct. 



Fight the Enemies of Allah; Verily Paradise is Beneath the Shade of Swords 5 

And since the time (they first) unsheathed the whiteness of the swords of victory, they did not conceal 
them until guidance was established. And (likewise send blessings) upon those who followed them in 
goodness until the end of time. As for what follows... 

Numerous noble and great topics were mentioned to us from a questioner whose heart was filled with 
love for the religion and who was firmly established in its adoration. And these questions became a 
great disaster, which some of the unwholesome groups of the Ummah (i.e. Islamic Nation) - those 
which are near to the groups of disbelief - fell into. They divided their religion, which all goodness is 
befitting to come from. Therefore, it is a duty to answer these questions, purely from the Sunnah and 
the Book and to offer pure advice with the true religion, which is the sound judgement in speech and 
decision. 



deferring to the Hadith of 'Abd Allah ibn AbT Awfa, in which the Prophet, ^L-j Up in J*#, said, "Do not wish to meet 

with the enemy, rather ask Allah for pardoning. But if you do meet them, then be patient, and know that Paradise is 
beneath the shade of swords." - "Sahih al-Bukhan", (#2,818), (#2,965), and (#3,024) & "Sahih Muslim", (#1,742) 
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THE FIRST QUESTION: 



[Muslims Emigrating to the Lands, Which Were Seized by the Enemy, in Order to Build up its 
Economy While it Remains in their Control] 

The questioner, may Allah preserve him and guard him, said: "What is your opinion, may Allah be 
pleased with you, regarding a country from the countries of the Muslims, which was conquered by 
Christian 6 combatants, or others besides them? What do you say about those from amongst the 
Muslims who move there and take up residence therein and become satisfied with its laws, which 
contradict the Shari'ah - in other words, the Shari'ah of Islam - while they love those countries, due to 
what they acquire through bringing supplies to it and they erect buildings therein, like they did in their 
(former)countries? So what do you say about them doing that and regarding their faith, O group of 
knowledgeable scholars? 



The Answer to the First Question: 



The Answer: This question includes numerous rulings. The first of them is the ruling of the country from 
the lands of Islam, which have been conquered by the disbelievers. And the great researcher, Ibn Hajar 
7 verified in "At-Tuhfah" 8 and elsewhere, that it (i.e. that country) remains upon the ruling of Dar Islam, 
even if it is Dar Harb 9 in appearance, as it (remains) Dar Islam in the rulings, due to his, (JL-j <uU &\ J-p, 
statement: 'Islam dominates and is not dominated/ 10 And due to His, statement: 

4Verily, the earth belongs to Allah. He gives it as a heritage to whomever He w/7/s.¥(AI-A'raf, 128) 



6 ln his review of this translation, Shaykh Anwar al-Awlaki, may Allah preserve him, explained: 'The Yemeni people 

used to refer to all the European people as 'Nasara' (i.e. Christians). Until this day many villagers still refer to them 

that way. This is important to note because the Shaykh is not referring to missionaries here but is referring to the 

Western colonial powers whether they were Christian, Jewish, or Secularists/' 

deferring to Shihab ad-Din Ahmad ibn Muhammad ibn 'AIT ibn Hajar al-Haytami al-Makki (d. 974 H.) 

deferring to the book by Ibn Hajar AI-HaytamT AI-MakkT entitled "Tuhfat al-Muhtaj bi-Sharh al-Minhaj". For this 

discussion within that book, look to Vol. 9/268-270. 

9 The term "Dar Islam", or "Dar al-lslam", refers to the Islamic State whereas the term "Dar Kufr", or "Dar Harb", 
refers to the lands of disbelief which do not have any type of covenant with the Islamic State. 
10 This Hadith was narrated by Ad-Daraqutm in his "Sunan", Al-Bayhaqi, Ar-Ruyam in his "Musnad", and Adh-Dhiya' 
al-MaqdisT in "Al-Ahadith al-Mukhtarah", all from 'A'ith ibn 'Amr al-Muzam. It was also narrated by At-Tabaram in 
"Al-Mu'jam as-Saghir", and Al-Bayhaqi in "Dala'il an-Nubuwwah", both from 'Umar ibn al-Khattab. A third 
narration was narrated by Nahshal in "Tankh Wasit" from Mu'ath ibn Jabal. All of these narrations are weak and 
defective, and are not strong enough to strengthen each other. There is a "Mawquf" narration from Ibn 'Abbas 
that is authentic to him, narrated by At-TahawT. All of these narrations have slight differences in wording or length 
of narration. [Look to "Irwa' al-Ghalil", Vol. 5/106, for a detailed discussion.] 
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And if it is Dar Islam, then it is obligatory and a duty upon the people of Islam to rescue it from the 
hands of the disbelievers by fightingthem, besieging them and putting pressure upon them, by all means 
possible. 

The second (ruling): The ruling of the one who moves to this existing country, which the people of 
Thimmah 11 have overtaken. So he is in disobedience, a Fasiq (wicked sinner) who is committing a major 
sin from the major sins, (even) if he is dissatisfied with the disbelief and its rulings. But if he is satisfied 
with them, then he is a disbelieving apostate, upon whom the rulings of the apostates are to be 
implemented. And it must be considered that what caused this Muslim to move away from Dar al-lslam, 
which is free from disbelievers, to the land which the disbelievers have seized - while openly displaying 
their disbelief therein and subjugated those in it with their Taghut-oriented, disbelieving laws - was 
nothing more than (their) deviation and love of this worldly life, which is the head of every sin.And 
also(love for) collecting its vanities, without paying any heed to the preservation of the religion along 
with an absence of anysense of honourconcerning the humiliation of the people of Tawhid along with 
love for being near the enemies of Allah instead of being near His allies. And we seek refuge in Allah, 
And Allah says: 



^Then after the remembrance sit not you in the company of those people who are the 
Thalimtn(oppressors)MM-An'am, 68) 



4jhen sit not with them, until they engage in a talk other than that; (but if you stayed with them) 
certainly in that case you would be like them. ¥(An-Nisa', 140) 



So contemplate, His, J^-j jp, statement: '...certainly in that case you would be like them.' And this is the 

ruling of the one who originally resided near them. So what do you think about the ruling of the one 
who made the effort of moving near to them? So how could his misguidance, and the corruption of his 
religion, be doubted? And refuge is with Allah, Ibn Hajar said in his"AI-Fatawa Hadithiyyah" at his, 

Up i>i, statement: 7 disavow myself from every Muslim who resides amongst the polytheists.' 

They said, 'Why, O Messenger of Allah?' He said, 'The two fires should not see one another/ - The 
Hadith was narrated by Abu Dawud, At-Tirmithi, and An-Nasa'i, and before them by Abu Bakr ibn Abi 
Shaybah, 12 with chains to Qays ibn Hazim, the great Tabi'i 13 . So from them are those who narrated it as 
Mursal 14 . And from them are those who narrated it as Musnad. 15 



Thimmah: the state of non-Muslim inhabitants within Dar al-lslam, who pay the tax in order to remain within 
that land. 

12 "Sunan Abi Dawud", Vol. 2/52 (#2,645), "Jami' at-Tirmithi", Vol. 4/155, and "As-Sunan al-Kubra", by An-Nasa'i, 
Vol. 4/229 (#6,982) 




And He says: 
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Al-Bukhari said, 'And the Mursal is more correct/ And the meaning of the Hadith is that it is necessary 
upon the Muslim to take his residence far from the domains of the polytheists, in other words, the 
Harbis. 17 And he must not reside in an area where, if a fire were set there, it would glow and the fire, 
which they set in their home, would be seen. Because whenever the two fires can be seen, then he is 
considered from them. And it has been established that migration is obligatory from Dar al-Harb, (as 
long as) its conditions (are present). And the attributing of the fires seeing one another is metaphorical 
coming from their (i.e. the Arabs) expression, 'My home looks at the home of so-and-so/ in other words, 
is across from it." 18 

And Ibn Hajar, may Allah benefit us through him, was asked, about his /( JL»j Up i>i J-?, statement: 7 

disavow myself from every Muslim who resides amongst the polytheists.' They said, "Why?' He said, 
'Their two fires should not see one another/So he answered with his statement: 'This is the rationale for 
the mentioning of the sight (between the two fires) but the expression of the rationale was omitted. 
And the connecting point between the cause and the effect is that by him residing amongst them, there 
is an increase in their numbers.And likewise, if they were targeted by a raiding army, the sight of the 
Muslim's fires alongside their fires might (inadvertently) prevent them (i.e. the Muslim army). Because 
when the armies would meet, the Arabs would know its size by seeing the fires, as it took place when 
they sent (people) to see his, (JL-j U* &\ JL*, army at Marr ath-Thahran, 19 when he headed towards 

Makkah to conquer it. Since there is this great danger in the Muslims residing amongst the polytheists, 
which is the prevention of the Muslims from attacking them, or not instilling terror within them, 
disavowal was established towards the ones living amongst them, due to their being a cause for not 
waging Jihad against them." - End quote. 20 

Thirdly, the ruling upon bringing wealth to this land, reviving it, and erecting buildings within it. So is this 
anything other than clear misguidance, great corruption and being satisfied with the deeds of the 
polytheists? (This is) because, what is obligatory, approved of, and relied upon in the Shar'a (i.e. law) - 
with the likes of these seized lands - is resistance by the people of the land (i.e. the Muslims) towards 
the disbelievers. And (likewise) upon those who are within the distance of shortening (of the prayer) 
from it (i.e. that land). And whoever is further than that (i.e. shorting distance), then it is upon him to 
unite with the people of that area, with whatever amount suffices, if its people are insufficient (in 



13 Tabi'T: The companion of a companion of the Messenger of Allah, Up k J^. Some said he only needs to have 

seen him, while others stipulate he must have accompanied him and narrated from him. [Look to "Al-Ba'ith al- 
Hathith Sharh Ikhtisar 'Ulum al-Hadith", Pg. 186.] 

14 Mursal: That which a Tabi'i narrates from the Messenger of Allah, Up k ju, without mentioning the 

companion whom he heard it from. Some said it is not limited to the Tabi'm, and others said it is only the major 
Tabi'm; not the minor ones. [Look to "Al-Ba'ith al-Hathith Sharh Ikhtisar 'Ulum al-Hadith", Pg. 45-47.] 
15 Musnad: Al-Hakim said, "It is that of which the chain is connected up to the Messenger of Allah, ^L-j Up in ju." 
[Look to "Al-Ba'ith al-Hathith Sharh Ikhtisar 'Ulum al-Hadith", Pg. 42.] 

16 This ruling from Al-Bukhan can be found in "Al-Badr al-Mumr", Vol. 9/163, "Al-'llal al-Kabir", Vol. Pg. 264, and 
elsewhere. 

17 HarbTs: Citizens of Dar al-Harb (i.e. those who are not in a state of treaty with Dar al-lslam) 
18 Look to "Al-Fatawa al-Hadithiyyah" Pg. 205. 

19 Marr ath-Thahran: A well-known valley which is sixteen miles outside of Makkah in the direction of Al-Madmah. 
Today it is known as the "Valley of Fatimah". 
20 Lookto "Al-Fatawa al-Hadithiyyah" Pg. 204. 
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number). And whoever is less than the distance of shortening, this one takes the ruling of the person of 
that land. - (From) the phrasing of "Al-Minhaj", with its explanation: "At-Tuhfah": 



"The second from the (two possible) situations of the disbelievers, is that they enter a land of ours, (so)it 
is a great calamity. Then it is upon its people to defend (themselves and their land) using whatever is 
possible from anything they have the ability to use. So if it is possible to prepare for fighting, then 
whatever is possible becomes obligatory; even upon the poor one, the child, the slave, the indebted 
one, and a woman who has strength. But if it is not possible to fight (collectively), then whoever from us 
who is targeted must defend himself with whatever he is able to. And whoever (resides in) less than the 
distance of shortening, from within the land - even if he is not from the people of Jihad - he is like its 
people (i.e. the people of that land), in this specific obligation of fighting. And whoever (resides) at the 
aforementioned distance, or beyond it, and whoever is further than them acting in defence of them and 
rescuing them; if they find provisions, weapons or riding beasts, then it is upon them to unite with the 
amount (of support) which suffices, if its people are insufficient (in number)." - End quote. 21 

So if what is obligatory regarding the Muslims is to resist the aforementioned disbelievers and to rescue 
those who are in it (i.e. that land) from the Muslims, and remove them (i.e. the invading occupiers) from 
there by waging war, besieging and applying severe pressure - as Allah ordered in His Book with His, 
>i3, statement: 



4jhen kill the Mushrikfn(polytheists) wherever you find them, and capture them and besiege them, 
and prepare for them each and every ambushMM-Tawbah, 5)- the verse... 



And this (verse) is regarding the disbelievers in their own land, so what is the ruling of those who seized 
our land, crushed the essence of our (Muslim) community, and permitted our sanctities, except for that 
(i.e. killing, capturing, besieging them and ambushing them)? Rather, they are even more deserving, 
more obligatory, and more befitting for that. So whoever makes the journey, draws together the ships 
and the cargo to this state and carries provisions andfabrics and replenishes its markets with stock and 
its roads with comings-and-goings, and erects buildings within it, and builds structures therein, then he 
has contradicted the Shan'ah of Muhammad and thrown away the divine covenants and has become 
satisfied with the rulings of Jahiliyyah (pre-lslamic ignorance). 



<^Do they seek other than the religion of Allah, while to Him submitted all creatures in the heavens and 
the earth, willingly or unwillingly. And to Him shall they all be returned. #(AI-'lmran, 83) 



This, plus the outward appearancefrom the text of the Qur'an, which are the definitive evidences, is the 
absence of faith for the one who forms allegiances with the disbelievers and allies himself to them in his 
matters instead of the Muslims; those who are supporters of the religion.And he is the one who is 



"Tuhfat al-Muhtaj bi-Sharh al-Minhaj", Vol. 9/235-236. The quote is not verbatim, as it is condensed from nearly 
two pages. 
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accountable for that - he who left Dar al-lslam, which was free from the disbelievers and traveled to a 
state, which wasconquered by disbelief and its leaders. He, ^, said: 



$You will not find any people who believe in Allah and the Last Day, making friendship with those who 
oppose Allah and His Messenger, even though they were their fathers.. . (Al-Mujadilah, 22)- 

theverse... 

And He, said: 

4u 0 u * s s y . 0 s s *0 s }■ _ u * , ' * V 

...J*JI *p *Ur Uj IjyaT OSj jjb 0 jib jAJjI jAPj ^J^- ij^? U I jJ^Ui %i U# 
s s s s " 

40 you who believe! Take not My enemies and your enemies (i.e. disbelievers and polytheists, etc.) as 
Awliya' (friends, protectors, helpers, etc.), showing affection towards them, while they have 
disbelieved in what has come to you of the tri/th...<j>(AI-Mumtahinah, 1)- theverse... 

And He, said: 

4„ ^ .* * X s , 0 0 } „ s O *9^V 

40 you who believe! Take not the Jews and the Christians as Awliya' (friends, protectors, helpers, etc.), 
they are but Awliya' to one another. And if any amongst you takes them as Awliya', then surely he is 
one of them.. .^(Al-Ma'idah, 51)- theverse... 

And He, said: 

• • Jj^T ji^j <dJl *£Jfj Uj}<p 

^Verily, your Waif (Protector or Helper) is Allah, His Messenger, and the be//evers...^(AI-Ma'idah, 55) - 

theverse... 

And He, said: 

40 you who believe! Take not for Awliya'fprotectors and helpers) those who take your religion for a 
mockery and fun from among those who received the Scripture (Jews and Christians) before you, nor 
from among the disbelievers; and fear Allah if you indeed are true believers.^ (Al-Ma'idah, 57)- 

theverse... 

And to other than these, from the noble verses, which eloquently declare the absence of faith, and the 
wickedness of those mentioned,and the announcement to them that theyare from them (i.e. a 
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disbelievers), from those who love the disbelievers. And is there any clarification after the clarification of 
Allah, or any ruling after His ruling? He, said: 



And the love of our master, Hatib ibn AbT Balta'ah, which (the Surah) Al-Mumtahinah was revealed for, 
was nothing except for (him sending) the letter, which he wrote to the people of Makkah informingthem 
of the Messenger of Allah, Up &\ JL*, heading towards (them), despite the fact that he did not do so 

out of apostasy, nor out of being satisfied with disbelief after Islam. 22 And he was a participant at (the 
Battle of) Badr, according to agreement (of the scholars), yet that which was heard (i.e. those verses) 
were revealed for him. And He, based the deterrent of allegiance to them, upon the fact that they 
disbelieved in what came to us from the truth. And is there any disbelief greater than the disbelief of the 
Ifranj? 23 And Ibn Sinn was once asked about a man who sells his home to a Christian who takes it as a 
monastery. So he recited: 



^And if any amongst you takes them as Awliya', then surely he is one of them.}? (Al-Ma'idah, 51)- 

theverse... 



Al-Bukharmarrated in his "Sahih", (#4,890), From BAIT, k ^j, be pleased with him, who said, The Messenger 
of Allah /( JL-j Up in J~p, sent me, Az-Zubayr and Al-Miqdad somewhere saying, 'Proceedtill you reach Rawdhat 

Khakh. There you will find a lady with a letter. Take the letter from her.' So, we set out and our horses ran at full 
pace till we got at Ar-Rawda where we found the lady and said (to her), Take out the letter/ She replied, 'I have no 
letter with me/ We said, 'Either you take out the letter or else we will take off your clothes/ So, she took it out of 
her braid. We brought the letter to the Prophet, ^L-j Up ii ju, and it contained a statement from Hatib ibn Abi 
Balta'ah to some of the people of the polytheists of Makkah informing them of some of the plans of the Prophet, 
^L-j Up in JL*. So the Prophet /( %-L-j Up k JU, said, '0 Hatib, what is this?' Hatib replied, '0 Messenger of Allah, do 

not rush to judgment in my case. I was a man closely connected with the Quraysh, but I did not belong to their 
tribe,while the other emigrants with you, had their relatives in Makkah who would protect their families and 
wealth in Makkah. So, I wanted to recompense for my lacking blood relation to them by doing them a favour so 
that they might protect my relatives. I did not do that, while disbelieving nor while apostating from my religion/ 

And in a narration of Muslim: "And I did not do so while disbelieving, nor while apostating, nor while being pleased 
with disbelief (Kufr) after Islam/' 

So the Prophet /( *L-j Up &\ ju, said, 'Verily, he has told you the truth.' Then EUmar said, 0 Messenger of Allah, 

permit me to strike his neck." So he (i.e. the Prophet /( *L-j Up &\ J^) said, 'Verily, he participated at Badr. And what 

informs you? Perhaps Allah, J^-j j*, looked upon the people of Badr and said, 'Do as you wish, for I have forgiven 

you." SArnr said, 'And for him, was revealed: O you who believe! Take not My enemies and your enemies as 
friends (Awliya')... (Al-Mumtahinah, 1) 

23 lfranj: Literally "the Franks" and this was the name given to the people of Western Europe, due to their dominant 
presence amongst the Crusaders. 
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So then what about the ruling of the one who forms allegiances with them by bringing provisions, stock 
and wealth, which strengthens them and cements their force against Islam? And he who becomes 
subjugated to their dominance and becomes lowly to their strength and submits to their rulings; so how 
could he be labelled with the title of faith and Islam, after that, while he has surrendered to the rulings 
of disbelief? 



<^Do they seek honour, power and glory with them? Verily, then to Allah belongs all honour, power 
and glory.} (An-Nisa', 139) 



And there is no power, nor strength, except with Allah - al-'Ali(the High), al-'Athim (the Great). And He, 
said: 



40 you who believe! Take not as (your) Bitanah (advisors, consultants, protectors, helpers, friends, etc.) 

those outside your religion (pagans, Jews, Christians, and hypocrites) since they will not fail to do their 
best to corrupt you. They desire to harm you severely. Hatred has already appeared from their 
mouths...} (Al-'lmran, 118)- theverse... 



So the advisors are those who enter upon them, and the close friends, which you trust to take as scribes, 
guards, treasurers and confidants and other than these from the categories of advisors. He, *ub^, based 

the forbiddance of that upon the fact that they love for us to be under hardship, while the hatred has 
become evident from their mouths and that which they hide within their chests is even greater. So they 
must never be honoured, after Allah has humiliated them, and they must never be drawn near after 
Allah has distanced them, as 'Umar ibn al-Khattab, k said. 24 

Because the end result of the Qur'an is to boycott the disbelievers from every aspect and opposing them 
from every condition, so that there remains no ties between them and us whatsoever. And Allah knows 
best. 



This narration from 'Umar ibn al-Khattab, «u* &\ ^j, was narrated by Al-Bayhaqi in "As-Sunan al-Kubra", Vol. 
10/127 (#20,196) from 'lyadh ibn Ghanam al-Ash'an, that Abu Musa al-Ash'an travelled to 'Umar ibn al-Khattab, 
u^p while he had a Christian scribe with him. So 'Umar was amazed by what he saw from his memorization, 

so he said, Tell your scribe to read a letter for us/ He said, 'He is a Christian who may not enter the Masjid.' So 
'Umar reprimanded him and caused him to be worried, and said, "Do not honour them, while Allah has disgraced 
them. And do not bring them close, while Allah has distanced them. And do not trust them while Allah, J*-j jp, has 

declared them to be treacherous." He also narrated a second longer narration, in which 'Umar, 4* ii recited 

the 51 st verse from Surat al-Ma'idah. AI-AlbanT declared the first narration "Sahih", and the second "Hasan". [Look 
to "Irwa' al-Ghalil FT Takhnj Ahadith Manar as-Sabil", Vol. 8/255-256, (#2630)] 
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THE SECOND QUESTION: 



[The Muslim Who Claims to be From the Community of the Christians and Identifies Himself 
with Their Flags etc.] 

The questioner asks: "And likewise there are a people from the Muslims within the countries of Islam 
who claim that they are from the 'subjects of the Christians' 25 and they are satisfied with that and 
happy with it. So what do you say about their faith? And in general, they place banners upon their ships 
and they are called 'flags', such as the flags of the Christians as a means for them to show that they are 
from their subjects." 

The Answer to the Second Question: 

The answer - and Allah,^ - is the One responsible for preserving the religion of Islam for us: 

Those people have had the love of the Christians fill their hearts and they reflect upon the greatness of 
their wealth and their strengthand they noticed the abundance of worldly things in their hands - which 
is their share from this worldly life and the hereafter - and they had their sights shortened to (merely) 
building up this worldly life and collecting it (i.e. wealth etc.) and that the Christians are more suitedto 
preserve it and safeguard it. So if those aforementioned people are ignorant ones who believe in the 
exalted nature of the religion of Islam and its highness over the rest of the religions, and that its rulings 
are the most befitting rulings, and in their hearts there is no glorification of disbelief and its leaders 
along with that, then they remain upon the rulings of Islam. However, they are sinful ones who are 
committing dangerous things, due to which they are to be punished, disciplined and given an exemplary 
form of punishment. But if they are knowledgeable regarding the rulings of Islam, yet despite that they 
performed what was previously mentioned, then they are to be given the opportunity to repent (i.e. 
return to Islam). Then if they turn back from that (action), repenting to Allah, >, (they are left 
alone), otherwise they leave (Islam). So if they believe in the glorification of disbelief, then they have 
apostated, and the rulings of the apostates are to be implemented upon them. And the outward 
appearance of the verses and the Hadith, is the absence of faith for those mentioned. He, aw, said: 

J\ jjlll $yrj*i (**j^J' hj£ JftU'j J\ oUUaJl $a J>h LP T b*^ 



In his review of this translation, Shaykh Anwar al-Awlaki, may Allah preserve him, explained: "Subjects of the 
Christians: This would be referring to people from Aden referring to themselves as British subjects and who would 
raise the British flag on their ships. Again 'Christians' is the term used by Yemeni's to refer to all Europeans." 
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Allah is the Walt (Protector or Guardian) of those who believe. He brings them out from darkness into 
light But as for those who disbelieve, their Awliya'fsupporters and helpers) are Taghut [false deities 
and false leaders, etc.], they bring them out from light into dar/rness.^(AI-Baqarah, 257) 

So the verse necessitates that the people are two categories; those who believed - their ally is Allah, >- - 
in other words, none other than Him. So they have no Helper besides Allah and His Messenger. Allah is 
our Helper and you have no Helper! 26 And those who disbelieved - their alliesare the Taghut. Therefore, 
there is no middle (ground). So whoever takes the Taghut as an ally, instead of Allah, then he has lost, 
with a clear loss, and performed a grievous error. So there is nothing but the ally of Allah or the ally of 
the Taghut. So there is no overlapping in any point, from the points, whatsoever, as the verse 
necessitates. 

And He, said: 

4^But no, by your Lord, they can have no Faith, until they make you (O Muhammad) judge in all 
disputes between them, and find in themselves no resistance against your decisions, and accept 
(them) with full submission.^(An-N\sa', 65) 

And Allah has judged that we must never form allegiances with the disbelievers in any way. So whoever 
contradicts that which He has judged, then how could he have faith, while Allah has negated his faith, 
and affirmed the negation in the strongest terms, and swore an oath upon that? So understand that. 

And Abu Dawud narrated from Ibn 'Umar, u^p i>i 27 and At-Tabarani in "Al-Awsat", 28 from 

Huthayfah,«up fa ^y. 'Whoever imitates a people, then he is from them.' So the Hadith is a deterrent 

from imitating the disbelievers. (This includes) whoever raises banners and other than that, from the 
means of imitating, such as the type of clothing, walking, moving or remaining still. Because the Prophet, 
Up k\ J-?, contradicted the Jews and ordered us to contradict them in everything they do. And 

likewise (to contradict) the Majus (Magians) and the Christians in their outward religious symbols, 
clothing, celebrations, fasting, and all of their descriptions, in order to be different from them and to 
dissatisfy them. And due to his, s, statement: 'Do not be illuminated by the fire of the 

Polytheists.' 29 And the forbiddance of living with them, learning their writing, joining with them in their 
celebrations and their gathering areas, learning their gibberish and other than that, was narrated from 



Referring to the statement of the Messenger of Allah, ^JL-j Up & J-*, on the day the Muslims were defeated in 
the Battle of Uhud, when the polytheists shouted to them: "Al-'Uzza (i.e. an idol) is ours but you have no 'Uzza." 
And the Prophet, Up it jl*, said: "Why do you not reply?" But the companions asked: "0 Messenger of Allah, 

what shall we say?" He, <*L-j Up &\ J*?, said: "Say: 'Allah is our Helper, but you have no Helper!" - Narrated by Al- 

Bukhari in his "Sahih", (#3,039) and (#4,043), from Al-Bara' ibn 'Azib. 
27 "Sunan Abi Dawud", Vol. 2/441, (#4,031) 
28 "AI-Mu'jam al-Awsat", Vol. 8/179, (#8,327) 

29 This Hadith was narrated by Ahmad in his "Musnad" and An-Nasa'iin "As-Sunan al-Kubra", from Anas ibn Malik. 
It was declared "Dha'if" by Al-Albam in "Dha'if an-NasaT, (#5,224) and "Dha'if al-Jami' as-Saghir", (#6,227) 
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our master, 'Umar Ibn al-Khattab, «up fa 30 So whoever imitates them, out of love for them, and 

becomes satisfied with their disbelief, then he is a disbeliever. And whoever does so, while heedless of 
this intention, then he has imitated them in their matters of Jahiliyyah, and there is a characteristic from 
their characteristics within him. (And) repentance(i.e. returning to Islam) is necessary for him along with 
the established conditions of repentance in such a situation. Ibn Taymiyyah said, "The Hadith: 'Whoever 
imitates a people, then he is from them,' the least of its conditions is that it necessitates the forbiddance 
of imitating them even if its outward appearance necessitates the disbelief of the one imitating,as in His, 
statement: 



And if any amongst you takes them as Awliya', then surely he is one of them. #(AI-Ma'idah, 51) 



And it is equivalent to the statement of Ibn 'Umar^'Whoever builds in the lands of the Polytheists, 
participates in their Nayruz (festival), 32 and their Mahrajan (festival), 33 or imitates them until he dies, 
then he will be raised up with them on the Day of Resurrection.' 34 So this has beenunderstoodas 
referring to the complete imitation, as doing so necessitates disbelief and necessitates the forbiddance 
of (any)of its (individual) components. Or it could be understood (as referring to) whatever amount he 
took part in imitated them. So if it is disbelief, disobedience or an outward religious symbol, then his 
ruling is likewise (one of these three categories)." - end quote. 35 



From 'Umar, <u* fa ^j, that he said, "Do not learn the gibberish of the non-Arabs. And do not enter upon the 

polytheists in their churches on the day of their celebration, as the Anger (of Allah) descends upon them." - 
Narrated by 'Abd Ar-Razzaq in "Al-Musannaf", (#1,609), and Al-Bayhaqi in "As-Sunan al-Kubra", Vol. 9/234 
(#18,640). This narration was declared "Sahih" by Ibn Taymiyyah in "Iqtidha' as-Sirat al-Mustaqim", Vol. 1/511, and 
in "Majmu' al-Fatawa", Vol. 25/173-174, by "Ibn Al-Qayyim in "Ahkam Ahl ath-Thimmah", Vol. 3/1247, by Ibn 
Muflih in "Al-Adab ash-Shar'iyyah", Vol. 3/417 and by Ibn Kathir in "Musnad al-Faruq", Vol. 2/494. 
31 In the actual quote from Ibn Taymiyyah, it states 'Abd Allah ibn 'Amr, and elsewhere in the book, it states 'Abd 
Allah ibn 'Amr ibn al-'As. 

32 Nayruz: The Arabic pronunciation of Nawruz, which is a celebration of the Majus (Magians), which takes place on 
the Spring Equinox, and marks the beginning of their New Year. 

33 Mahrajan: The second festival of the Majus (Magians) after Nayruz. It is six days long, and it culminates on the 
sixth day of their month of "Mahr". Look to "Mu'jam al-Manahi al-Lafthiyyah", Pg. 533, by Shaykh Bakr ibn 'Abd 
Allah Abu Zayd, may Allah be merciful to him. 

34 0n page 233, Ibn Taymiyyah mentioned this narration, with the word "A'ajim" (non-Arabs) instead of "Mushrikm 
(polytheists)". He also mentioned that it was narrated by Al-Bayhaqi and authenticated its chain of narration. 
35 Look to "Iqtidha' as-Sirat al-Mustaqim", Pg. 116. 
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THE THIRD QUESTION: 



[The Ruling Upon the Muslim Who Attributes Justice to the Christians and Approves of Their 
Authority and Scoffs at the Muslim Authority and their Leadership] 

The questioner asked: "And what do you say regarding those who praise them and say that they are 
people of justice who love justice and along with this, he frequently praises them in the sittings and he 
scoffs at anyone mentioning Muslims being in authority and he attributes justice to the disbelievers and 
the absence of any transgression (on their part)?" 

The Answer to the Third Question: 

The answer: As for the ruling upon the one who praises them, then he is a disobeying transgressor, who 
is committing a major sin. Repentance is obligatory upon him from that (sin) as well as regret, because 
of it. This is if his praise was only for the disbelievers themselves without mentioning the characteristic 
of disbelief, which is within them. But if he did praise them regarding the characteristic of disbelief, then 
he is a disbeliever, because it is as if he praised the disbelief (itself), which all of the legislations have 
made blameworthy. And the Messenger of Allah /( ^L-j aJ* &\ J^>, warned against a Muslim praising 

something the individual is not aware of, as he, (suijftui^, said when he heard a group of people praising 
an individual: 'You have severed the man's neck/'m other words: 'destroyed him/ 36 As for (generally) 
praising justice, which would include endorsement of the one who is before a judge, or in relating his 
description (i.e. "He is a just man."), then it is permitted; furthermore, it could (even) be obligatory. But 
(generally), the Muslim praising a transgressor is a (form of) disobedience, due to the HadTth: "If the 
oppressor is praised, Allah, j^j jp, becomes angry." So if that is regarding the minor oppression (i.e. 
cruelty etc.), then what do you think about the major oppression (i.e. disbelief and polytheism)? 

And in a Hadith, which was narrated by Abu Ya'la and Al-Bayhaqi, 37 from Anas, and Ibn 'Adi 38 - from 
Buraydah: "If the transgressor is praised, the Lord becomes angry and the Throne shakes, due to that." 
And the outcome is that praising the disbelievers, due to their disbelief (itself), is (considered) apostasy 
from Islam, but praising them without this intention is a major sin; the one who commits it is to be 
disciplined with whatever would be a deterrent for him. As for the one who says that they are a people 
of justice, then if by 'justice' he means the matters of disbelief, which includes their rules of law, then he 



This Hadith was narrated by Al-Bukhan in his "Sahih", (#2,663) and (#6,060), as well as Muslim in his "Sahih", 
(#3,001). The phrase they narrated was "You have destroyed,' - or (the narrator speculated): 'severedthe man's 
back." - Both from Abu Musa al-Ash'an. 

37 AI-Bayhaqi in "Al-Jami' li-Shu'ab al-Tman", Vol. 6/511 (#4,544). Al-Albam mentioned that he did not find it in 
"Musnad Abi Ya'la", and that it must be in his "Al-Musnad al-KabTr", as Ibn Hajar attributed it to there in "Al- 
Matalib al-'Aliyah", Vol. 3/3. This Hadith was declared "Munkar" by AI-AlbanT in "Silsilat al-Ahadith adh-Dha'ifah", 
(#595) and "Mawdhu"' by him as well, (#1,399). 

38 lbn 'Adi narrated it in "Al-Kamil Fidh-Dhu'afa'", Vol. 5/1917, but without mention of 'the Throne'. This Hadith was 
declared "Dha'if" by Al-Alban? in "Dha'if al-Jami as-Saghir", (#694). He also indicated this in "Silsilat al-Ahadith adh- 
Dha'ifah", (#1,399). 
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has disbelieved. And Allah, ^ ^,has reprimanded that, vilified it, called it 'tyranny', 'stubbornness', 
'transgression', 'a clear lie and sin', 'a clear loss', and 'a falsehood'. And the justice is only the Shan'ah of 
Allah, which He compiled within His Book and the Sunnah of His Prophet, as Allah orders justice. So if 
the rulings of the Christians were (considered) 'just', then they (i.e. those rulings) would have been 
commanded(to be implemented), and that would have necessitated (that Islam was) contradictory and 
in opposition (to itself) regarding its refutation of the Christians. He, said: 

^Do they then seek the judgement of (the Days of) Ignorance? And who is better in judgement than 
Allah for a people who have firm Fa/t/i.)>(AI-Ma'idah, 50) 39 

So the ruling of Allah,J*-j jp, is the best justice and nothing else is. So how could it (i.e. the characteristic 

of justice) be for the rule of the Christians, because every (form of) justice is good.Therefore, the claim 
of those mentioned, becomes invalid. And He, said: 

4 0 f 0 S 0 Is } * S 0 S S S V 

s s s " 

$They wish to go for judgement (in their disputes) to the Taghut (false judges, etc.) while they have 
been ordered to reject them.^ (An-Nisa', 60) 40 

So those ones labelled what Allah, >, ordered them to disbelieve in, as 'justice', so they have exceeded 
in their misguidance. And the Shaytan wants to lead them far astray into misguidance. But if he meant 
by that (i.e. 'justice') the metaphorical justice, which is the building up of this worldly life by abandoning 
oppression, which destroys this worldly life, then disbelief is not necessitated by that. But he should be 
discouraged from that (expression), with a great deterrent. As for what is narrated from him, j»%Ji Up: 7 

was born during the reign of the just one,Anu Shirwan.' 41 then he, fiL*S\ Up, meant by that, the 
metaphorical justice. Especially when the King who was mentioned, was during a time of Fatrah, 42 as is 



In our manuscript of "As-Sayf al-Battar", by 'Abd Allah al-Ahdal, the verse is referred to as Al-Ma'idah, 55 
whereas it is actually verse #50, so we changed the reference above to reflect that. 

40 Similarly, in our manuscript, this verse was referred to as Al-Ma'idah, 60 whereas it is actually Surat an-Nisa', 60. 
So we changed the reference above to reflect that. 

41 This is the Kisra the First or Khosrau the First. He was known as "Anushiravan the Just". Al-Bayhaqi stated, 
referring to Al-Hulaymi: "And he spoke about the falseness of that which some of the ignorant ones narrated from 
our Prophet, Up in ju, 7 was born in the time of the just king,' meaning, Anu Shirwan. And our Shaykh Abu 
'Abd Allah al-Hafith also spoke about the falseness of this Hadith. Then some of the righteous ones saw the 
Messenger of Allah, Up in ^u, while sleeping, so he told him that which Abu 'Abd Allah, so he declared him 

truthful in declaring this Hadith to be a lie and to be false, and he said, 'I did not say this at all/" [Look to "Al-Jami' 
li-Shu'ab al-Tman", Vol. 7/167.] And AI-AlbanT mentioned that it is: "False. It has no origin." [Look to "Silsilat al- 
Ahadith adh-Dha'ifah", (#2,095)] 

42 Fatrah: The period of time between the passing away of one Messenger to the arrival of the next one. 
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well-known. Along with the fact that the aforementioned Hadith has no origin, as Ibn Hajar mentioned 
in 'An-Ni'mah al-Kubra.' 43 

He said: "And labelling him with 'the Just One', assuming its narration (was even authentic), was to 
describe him with the title, which he was called by; not to testify to that (quality) on his behalf, as he 
used to rule by other than the rule of Allah." 

"As-SakhawT said, The aforementioned Hadith was fabricated, and had it been authentic, then there 
would be no problem in his labelling him with justice, as he was not a tyrannical ruler over his subjects, 
nor did he used to oppress them in the rights of this worldly life. So his 'justice' in regards to that does 
not negatehis disbelief and his oppression towards himself, through his ignorance. And Allah knows 
best."- End quote. 44 

As for the one who belittles the Sultan, then sufficient for him as an admonition and a deterrent is the 
Hadith: "Verily, the Sultan is only the shade of Allah and His spear on the Earth." - Narrated by Al- 
BayhaqT from Anas. 45 And the Hadith: "The Sultan is the shade of Allah on His Earth, so whoever honours 
him, Allah will honour him. And whoever belittles him, then Allah will belittle him." - Narrated by At- 
TabaranT and Al-Bayhaqi from Abu Bakrah. 46 And the Hadith: "The Sultan is the shade of Allah upon the 
Earth. Every oppressed one from His slaves seeks refuge with him. So if he is just, he has the rewards and 
it is upon the subjects to be grateful. And if he is tyrannical or persecutes (others), then the burden is 
upon himself and it is upon the subjects to be patient." - Narrated by Al-Hakim and Al-Bazzar from Ibn 
'Umar. 47 And the Hadith: "The Sultan is the shade of Allah upon the Earth. The weak one seeks refuge 
with him and through him the oppressed one seeks assistance. And whoever honours the Sultan of Allah 
in this worldly life, Allah will honour him on the Day of Resurrection." - Narrated by Al-Bukhari from Abu 
Hurayrah. 48 And there are others besides these from the numerous Hadith and narrations concerning 
the virtues of the Sultan, having love for him and forbidding the slandering of him. 

And entire books have been written specifically about that, so whoever belittles the Sultan and raises 
the status of disbelief and its leaders, Allah will belittle him. 



43 Referring to the book "Itmam an-Ni'matul-Kubra 'Alal-Alam Bi-Mawlidi Sayyidi Waladi Adam" 
44 Lookto "Al-Maqasid al-Hasanah Fi Bayani Kathirin Min al-Ahadith al-Mushtaharah", (#531) and (#532). 
45 Narrated by Al-Bayhaqi in "As-Sunan al-Kubra", Vol. 8/162 (#16,427), in "Al-Jami' li-Shu'ab al-Tman", Vol. 9/480 
(#6,990). It was declared "Dha'if" by As-Sakhawi in "Al-Maqasid al-Hasanah", (#132), and Al-Albam in "Silsilat al- 
Ahadith adh-Dha'ifah", (#2,504) 

46 Narrated by Al-Bayhaqi in "Al-Jami' li-Shu'ab al-Tman", Vol. 9/478-479 (#6,988). Also narrated by Ibn Ab? 'Asim in 
"Kitab as-Sunnah", (#1,049). It was declared "Dha'if" by Al-Albam in "Silsilat al-Ahadith adh-Dha'ifah", (#1,662) and 
in "Dha'if al-Jami' as-Saghir", (#3,350). The last sentence of the Hadith is was declared "Hasan" due to its 
strengthening factors, as was mentioned by Al-Albam in "Silsilat al-Ahadith as-Sahihah", (#2,297) 
47 Referring to Al-Hakim at-Tirmithi in "Nawadir al-Usul Min Ahadith ar-Rasul", under "The 275 th Fundamental". It 
was also narrated by Ibn 'Adi in "Al-Kamil Fidh-Dhu'afa'", Vol. 1/175, and others. It was declared rejected by Ibn 
'Adi in "Al-Kamil Fidh-Dhu'afa'", Vol. 1/175, al-Bayhaqi in "al-Jami' Li-Shu'ab al-Tman", Vol. 9/475-476 (#6,984), Ibn 
al-Qaysaram in "Thakhirat al-Huffath", Vol. 3/1492, al-Hafith al-'lraqi in his verification of "Ihya' 'Ulum ad-Din", Vol. 
4/121, and many others. 

48 Narrated by Abu Muhammad ibn Yusuf, Vol. 1/143. It was declared "Dha'if" by al-Albam in "Silsilat al-Ahadith 
adh-Dha'ifah", (#1,663) and in "Dha'if al-Jami' as-Saghir", (#3,352). 
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a! Ul aUi jo, j*jf 
{And whomsoever Allah disgraces, none can honour /?/m.#(AI-Hajj, 18) 

So if he belittles the Sultan, due to his (i.e. the Sultan's) preserving Islam and praises the Christians due 
to their preserving disbelief, then he disbelieves and he has become an apostate. But if he praises (them) 
due to their preservation of this worldly life,rectifying it, and protecting the subjects from wrong-doings 
and spending money to establish the worldly systems and the honour of the subjects (of their state). So 
if he attributes shortcomings to the Sultan,but to the Christians (he attributes) the establishment of all 
of that, then the one referred to as the praiser, is from those who have been overcome by the love of 
this current, worldly abode instead of the afterlife. And his heart has been filled with love of thevanities 
of this world, and his objective deviated far from holding the nature of Islam in high regard. So he has 
become deceived by his worldly life and he has been thrown into trials by his love of this current, 
worldly abode. 

{Whosoever desires (with his deeds) the reward of the Hereafter, We give him increase in his reward, 
and whosoever desires the reward of this world (with his deeds), We give him thereof (what is written 
for him), and he has no portion in the Herea/ter.<^(Ash-Shura, 20) 

So the aforementioned 'deceived one' did not realize - because of his ignorance, his foolishness, his 
dimness and his stupidity - that the preservation of this worldly life, which took place for the Christian 
subjects, resulted in the loss of multiple shares of his religion. Rather, it could have even taken him to 
the eradication of his entire religion. Because, due to the intermingling with the aforementioned 
disbelievers, he became blinded by their misguided temptations and personal interactions with one 
another. So he participated in usury and witnessed (the consumption of) alcohol and pork and he heard 
'the third of three' (i.e. the false belief in the Trinity of the Christians) and became negligent regarding 
the prayers in order to fit in. And he saw fornication and overheard vulgarity and he persisted in that 
until he became accustomed to it.And it reached the point where he no longer objects to it at all, and 
possibly after lengthy persistence, he would even believe in its permissibility, due to the overwhelming 
ignorance. So he was denied his religion by the way in which he achieved his worldly life (i.e. the 
benefits). This is because, this worldly life and the hereafter are (like) two co-wives who harm each 
other and don't get along with each other, and the Sultan is the shade of Allah upon His Earth. So in any 
case, he (i.e. the Sultan) is to be appreciated and left alone, and Allah, «uu~*», will support the religion 

through him. And if he is a wicked man, then his wickedness is (limited) to himself. As for the Sultan of 
this time, then he - praise be to Allah - is a wrath against the disbelievers. May AI-Malik(The King, i.e. 
Allah),AI-Jabbar, (The Irresistible; The Compeller, i.e. Allah)grant him victory. 

Amm. 
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And in "Ar-Rawdhah an-Nawawiyyah" in the chapter of Apostasy, we find what was phrased as: "And if a 
children's teacher said, The Jews are better than the Muslims by far, because they fulfil the rights of 
their children's teachers,' he disbelieves." - End Quote. 49 



49 "Rawdhat at-Talibin", Vol. 7/288 
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THE FOURTH QUESTION: 



[The Ruling Upon the Muslim Who Ships Goods and Supplies to the Christian Lands and the 
Ruling Upon Another Muslim Who Kills Him for Doing That] 

The questioner asks: "And what is your opinion regarding the one who transports goods or food to the 
countries of the Christians and a Muslim objects or forbids him, but he does not stop? If he kills him, or 
takes his wealth, is his blood lawful and his wealth permitted, or not? And the intention of the killer is to 
destroy the states of the disbelievers and the intention of the murdered, is to revive them with what he 
sends to them. And what is the ruling of this transgressor(i.e. the one transporting the goods) if he is 
killed? Is he a martyr, or not? And what is the ruling of those who assist them in that from the 
Muslims?" 

Answer to the Fourth Question: 

The Answer: The country of the Christians cannot be except (the first scenario): it was either originally 
in their hands, such as the land of Ash-Sham, and Iraq, which was in the hands of the disbelievers during 
the time of the Prophet, (JL-j Up & J-?. So there is no ambiguity regarding the permissibility of 

transporting goods,such as food and other than that, to them. And the permissibility of trade within 
their countries and the permissibility of interacting with them (is likewise clearly permissible), because 
that (i.e. trade etc.) is from the necessities of living and the need calls for that. So the Legislator (i.e. 
Allah) permitted that, due to the need. This is because, the Sahabah, *»l used to enter the land 
of polytheism for (the purpose of) interactions (i.e. business dealings etc.) and the Prophet, Up iii 
jtJL-j, entered as a (trade)speculator on behalf of (his future wife,) Khadijah,^ il So the likes of 

that are not to be condemned for the one who does so. And he must not be challenged at all, and 
whoever intercepts him along the path is a combatant, highway robber, upon whom the rulings of the 
highway (robber) are to be implemented. And the one who is killed - if he is the robber - then his 
(killing) is permissible as long as he was repelled by the least (possible means), and then the more (harsh 
means, if necessary). But if he (i.e. the one trading with the Christian lands) wasthe one travelling along 
the path, then he was the oppressed one who is martyred according to the minor (form of) martyrdom, 
due to the Hadith: 'Whoever is killed in defence of his wealth, then he is a martyr.' 50 

Or else (the second scenario) is that it (i.e. that land which the Muslim is trading with) was Dar Islam, 
which the disbelievers conquered and it was obligatory upon us to oppose them and rescue it from their 
hands. So the one transporting goods and provisions to them is a disobeyer towards Allah and His 
Messenger, and committing a major sin, so he is to be deterred from that. But if he does not become 
deterred, then the ruler or those in charge from the Muslims, are to discipline him. Even if that takes 
place by imprisoning him or preventing him from travelling to it (i.e. that conquered Muslim land). But if 



Narrated by AI-BukharT in his "Sahih", (#2,480), and Muslim and his "Sahih", (#141), both from 7\bd Allah ibn 
'Amr ibn al-'As, u#p &\ 
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he does not cease, then it is allowed to send back his goods along the path, as a means to besiege the 
disbelievers, but it remains the property of its owner. And it is not allowed to kill him, rather he is 
prevented from that (trade) with what is best and does not lead to any harm. And whoever assists him 
in that (trade), then he is his partner in that sin, whether his assistance takes the form of words or 
actions, due to the Hadith: "Whoever assists an oppressor, Allah will put him (i.e. the oppressor) in 
authority over him (i.e. the one who assists him)." 51 - Narrated by Ibn 'Asakir, from Ibn Mas'ud. And the 
Hadith: "Whoever assists an oppressor, in order to deny a right through his oppression, then the 
protection of Allah, and the protection of His Messenger are disavowed from him." - Narrated by Al- 
Hakim, from Ibn 'Umar,U^p &\ ^> 52 



Look to "Tankh Dimashq", Vol. 34/4. This Hadith was declared "Mawdhu' (i.e. fabricated)" by Al-Albam in "Silsilat 
al-Ahadith adh-Dha'ifah", (#1,937) Vol. 4/412. The same defect was mentioned by Mulla 'AIT Al-Qari' in "Al-Asrar al- 
Marfu'ah", 316, and by Muhammad ibn Muhammad al-Ghazzi in "Itqan Ma Yuhsin", 2/559, and by Ash-Shawkam 
in "Al-Fawa'id al-Majmu'ah", 211. 

52 "AI-Mustadrak 'Alas-Sahihayn", Vol. 4/199-200, (#7,131), with the phrase "Whoever assists a falsehood...". 
Defects were mentioned by Ath-Thahabi in his follow-up upon Al-Hakim's grading, as well as Ibn 'Asakir after 
narrating this Hadith in 'Tankh Dimashq", Vol. 15/315. The phrasing mentioned by this author was narrated by At- 
Tabaram in "Al-Mu'jam al-Kabir", Vol. (#11,216) and (#11,539) from Ibn 'Abbas, u** 
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THE FIFTH QUESTION: 



[The Ruling Upon the Muslims Who Remain Inside the Country, Which was Seized and 
Occupied by Foreign Invaders, and Subsequently Fall Under Their Rule] 

The questioner asked: "And what is your opinion regarding an area, which the disbelievers overtook, 
while within it there are Muslims who are residing there with their wealth and their children? Is it 
allowed for them to live within this country of theirs, which has been overtaken, or not? And since they 
are not satisfied with that (situation), andthey hate those disbelievers,yet they see that their remaining 
in their country is like a necessity,are they safe from sin? And how is their faith? Is it complete, lacking, 
or fluctuating? And along with that, if fighting them(i.e. the disbelieving occupiers) is resolved upon (by 
the leadership in Dar Islam), they (i.e. the Muslim residents within that occupied state) do not see any 
need for themselves to strive (along with the advancing troops). And what is your opinion of them and 
of those who love them, and those who hate them, from those ones? And (what is the ruling upon) 
those who follow their orders, while they know that their ruling is contrary to the Shari'ah of Islam? And 
what is the ruling upon the one who resides therein, if he is ruled upon with other than the Islamic 
Shari'ah; and instead (he is ruled upon), with the law of disbelief? Should he obey, remain satisfied and 
continue to live there, or (should he) disobey and emigrate? 

The Answer to the Fifth Question: 

The Answer: The ruling of that becomes known from what we will relate to you from the words of our 
scholars, may Allah, be merciful to them. He (i.e. Ibn Hajar) said in "Al-Minhaj" and its explanation 
"At-Tuhfah", 53 as follows: "A Muslim lives in Dar Kufr, in other words 'Harb', and it appears (to us) that 
Dar Islam which they conquered is the same (in its ruling); if he is able to openly display his religion, and 
he is not hopeful that Islam will prevail, then emigration to Dar al-lslam becomes recommended for him, 
so that he will not increase their numbers and because they might otherwise plot against him. Yet,that is 
not obligatory, due to his ability to openly display his religion. And it (i.e. emigration) is not forbidden, 
because from the characteristics of the Muslim amongst them (i.e. the disbelievers), is dominance and 
overpowering, as opposed to inability. And from there, if he hopes for the prevailing of Islam by his 
residing there, then his residing there is better. But if he is able to resist and seclude himself and does 
not see the victory of the Muslims as likely through his emigrating, then his residing there becomes 
obligatory because his area is Dar Islam, but if he emigrates it would become Dar Harb. Then if he is able 
to fight them and invite them to Islam, it is obligatory, otherwise it isnot. And what seems apparent, is 
that it is impossible for this Dar to return to Dar Harb - in other words, 'Kufr' - even if they conquer it, 
as the authentic narration clearly stated: 'Islam dominates and is not dominated. ' 54 So their saying that it 
became Dar Harb, what is meant by that is it became that way in appearance but not in ruling. 55 But if it 



For this discussion look to "Tuhfat al-Muhtaj bi-Sharh al-Minhaj", Vol. 9/268-270. 
54 Look to footnote #8. 

5 The topic of the ruling upon the state itself and when Dar al-lslam reverts to Dar al-Kufr or Harb is a subject 
wherein there are differences of opinion on the conditions that classify a state as Dar Harb or Dar Islam. The 
majority of the scholars have stated that Dar al-lslam can only be considered such when the rulings of the Islamic 
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is not possible for him to openly display his religion, or he fears tribulations regarding his religion, 
emigration becomes obligatory if he is able, and he would be sinful by remaining. But if he is unable to 
(emigrate), then he is excused, due to His, j*, statement: 



^Verily! As for those whom the angels take (in death) while they are wronging themselves (as they 
stayed among the disbelievers even though emigration was obligatory for them).^(An-N\sa', 97) - the 
verse. 

And due to the authentic narration: 'Hijrah, does not cease so long as the disbelievers are fought." 56 — 
End quote. 



Shan'ah are implemented therein and if those rulings are replaced with anything else, then that state is considered 
Dar al-Kufr or Harb. Imam Ibn Al-Qayyim, may Allah be merciful to him, stated, 'The majority have stated that Dar 
al-lslam is that which the Muslims have arrived in and in which the rulings of Islam have been implemented. And 
that upon which the rulings of Islam have not been implemented is not Dar Al-lslam, even if it is attached to it,as 
At-Ta'if was very close to Makkah, yet it did not become Dar al-lslam with the Conquest of Makkah." "Ahkam Ahl 
ath-Thimmah", by Ibn Al-Qayyim, Vol. 1/366, Pub. "Dar Al-'llm Lil-Malaym", 1983 [Also look to "BadaY As-SanaY", 
by Al-Kasam, Vol. 9/4375, "Al-Mughm", by Ibn Qudamah, Vol. 12/283-284 and "Al-Mabsut" by As-Sarkhasi, Vol. 
10/114] 

Abu Hamfah, may Allah be merciful to him, differed in what would make a state Dar al-Kufr or Harb, as it was 
narrated from him by Imam Ibn Qudamah al-Hanbali, who said: "And Abu Hamfah said, 'It does not become Dar 
Harbunless three things are combined therein: (1) It must neighbor Dar al-Harbwhere there is nothing between it 
and Dar al-lslam. (2) The second: That there is no Muslim, nor Thimmi (non-Muslim tribute payer) who is safe 
within it. (3) The third: That their rulings are implemented within it/' - "Al-Mughm", Vol. 12/284, and look to "Al- 
Mabsut" by As-Sarkhasi, Vol. 10/114 

And while discussing the city of Mardm, which was not ruled with the Shan'ah, yet the vast majority of its 
population was Muslim, Shaykh al-lslam Ibn Taymiyyah, may Allah be merciful to him, said: "As to whether it 
(Mardm) is Dar Harb or (a land of) peace, then it is a composite in which both characteristics are present. It is not 
at the level of the state of peace upon which the rulings of Islam are implemented, where its soldiers are Muslims, 
nor is it at the level of Dar al-Harb whose population are disbelievers. Rather it is a third category, wherein the 
Muslim is to be interacted with according to his rights, and the one who leaves from the Shan'ah of Islam is to be 
fought, according to those rights." - "Majmu' al-Fatawa", by Ibn Taymiyyah, Vol. 28/135. 

But what is apparent is that the first view of the jurists and scholars is the more popularly held opinion. And Allah 
knows best. 

56 Narrated by An-Nasa'T, Vol. 5/216 (#8,708) and Vol. 5/217 (#8,710), from 'Abd Allah as-Sa'di, then from 
Muhammad ibn Habib al-Misn, respectively, and the second is a mistake. It was declared "Sahih" by Abu Zur'ah, as 
mentioned in "Tankh Dimashq", Vol. 31/305 and Al-Albam in "Sahih an-Nasa'i", (#4,183) and (#4,184), and "Sahih 
al-Jami' as-Saghir", (#5,218). A similar phrasing with "...enemy..." in place of "...disbelievers..." was narrated by 
Ahmad in his "Musnad", Vol. 37/10 (#22,324) and declared "Sahih" by Ibn Hibban, as mentioned in "Bulugh Al- 
Maram", (#383). A third similar phrasing was narrated by Ahmad in his "Musnad", Vol. 3/206 (#1,671) and 
declared "Sahih" by Ahmad Shakir in his checking of Musnad Ahmad", Vol. 2/312, and "Hasan" by Al-Albam in 
"Irwa' al-Ghalil", Vol. 5/33 
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So it becomes confirmed that if the people of the aforementioned country are able to openly display 
their religion and they are safe from tribulation, but they do not see the victory of the Muslims as likely, 
then it is recommended upon them to emigrate. And if it is possible for them to seclude themselves, 
openly display their religion, and defend themselves, then it is obligatory upon them to remain. But if 
they are unable to openly display their religion, or they fear they will be put into tribulation regarding 
their religion, emigration becomes obligatory upon them, so long as they are able to do so. And this is 
the summary of the discussion regarding the people of the aforementioned country. And from this, it 
becomes known that if emigration was obligated upon him, he is sinful by remaining. And whoever it 
(i.e. emigration) is not obligatory upon, there is no sin upon him by remaining. And whoever has no sin 
upon him, then his faith is complete as long as he fulfills the articles of faith. And whoever is sinful by 
remaining, then his faith is lacking, even if he fulfills the articles of faith. And from that, it becomes 
known that the variations in level, is well-known, in accordance to the (amount) of love (of Allah) and 
hate (of disbelief) in one's heart. And the one who obeys their order without compulsion or weakness is 
in (a state of) disobedience. And whoever complies, out of compulsion, while his heart hates it, then he 
is not sinful. (This is because) the ruling of compulsion in matters, which are less than disbelief, are the 
same rulings as compulsion in disbelief. Yes, whoever is compelled while he was able to emigrate, then 
he has disobeyed, because he was the one who assisted them by living amongst them. And Allah knows 
best. 

And whoever is ruled upon with other than the Shan'ah of Muhammad; if it necessitates him to permit 
what is unlawful or make unlawful what is permitted in the (Islamic) law, then it is not allowed for him 
to accept it nor obey it. And it is upon him to reject that and to hate it unless he is compelled upon that 
(action) with what is labelled as (genuine) compulsion, according to the (Islamic) law. 57 And if he is ruled 
upon with what complies with the Shan'ah of Muhammad, then it must be accepted, and it is not upon 
him to degradehimself by subjecting himself to their rulings, while he is able to emigrate. Otherwise, 
there would bea degradationof the religion by that. And Allah says: 



And never will Allah grant to the disbelievers a way (to triumph) over the believersMAn-N\sa' , 141) 



For a discussion on the definitions of compulsion, refer to "Al-Muhalla bil-Athar", Vol. 5/330, by Ibn Hazm, "Kashf 
al-Asrar", Vol. 4/538, by 'Ala' ad-Din al-Bukhan, and "Hashiyat ash-Sharqaw? 'Ala Tuhfat at-Tullab", Vol. 2/390 by 
Ash-Sharqawi. And for a discussion on the conditions for genuine compulsion, look to "Al-Mabsut", Vol. 7/119, by 
as-Sarkhasi, and "Fat'h al-Ban", Vol. 12/390-393, by Ibn Hajar al-'Asqalam. 
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THE SIXTH QUESTION: 



[The Rulings Upon Those Who Emigrate to The Muslim Lands vs. Those Who Emigrate to the 
Lands of the Disbelievers and the Effect Upon the Wealth of Both Types of Emigration] 

The questioner asked: "And what is your opinion regarding two groups who heard that emigration to 
the Muslim countries and living therein has a disastrous financial affect, but that living in the countries 
of the disbelievers does not have this disastrous financial affect, rather it only destroys the religion? 
Then one of the two chose to travel to the Muslim countries and chose the destruction of wealth in 
order to ensure the preservation of his religion, while the second travelled to the countries of the 
disbelievers and chose the destruction of the religion over wealth. What is your opinion regarding the 
faith of these two and in what state is their faith? And is a person sinful if he labels the one who 
travelled to the countries of disbelief as a 'hypocrite'?" 

Answer to the Sixth Question: 

The answer: He, said: 



^Whoever wishes for the quick-passing (transitory enjoyment of this world), We readily grant him what 

We will for whom We like. Then, afterwards, We have appointed for him Hell, he will burn therein 
disgraced and rejected. And whoever desires the Hereafter and strives for it, with the necessary effort 
due for it while he is a believer, then such are the ones whose striving shall be appreciated, thanked 
and rewarded (by Allah)MM-\sra', 18-19) 



So what a difference between the one who chose the life of this world and its adornments then reaches 
to the country of disbelief in order to gather its vanities and raise its flags, versus the one who chose the 
everlasting hereafter. So he was patient upon its afflictions and its hardships. Allah, J^-j jp, said: 



^And among mankind is he who worships Allah as it were, upon the very edge (i.e. in doubt); if good 
befalls him, he is content therewith; but if a trial befalls him, he turns back on his face (i.e. reverts back 
to disbelief). He loses both this world and the Hereafter. That is the evident loss. WAI-Hajj, 11) 



This was revealed regarding people from the Bedouins who would enter Islam and then come to the 
land of emigration, Al-Madmah al-Munawwarah. Then if it coincided with a year of strong rain, and their 
horses had given birth and their wives gave birth to a male, he would say: This is a righteous religion, 
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otherwise he would turn back on his heels and say: 'This is an evil religion/ Al-Bukhan 58 narrated in his 
"Sahih" saying: 'A Bedouin entered Islam and emigrated to Al-Madinah. Then soon after he became 
feverish so he said, 'O Muhammad, release me from my pledge of allegiance/ but he refused. Then he, 
Up iii said: 'Verily, Al-Madinah is like a smelting furnace; it expels its impurities." - End Quote. 

So whoever resides in the land of Islam, then he has done the right thing. But whoever emigrates to the 
land of disbelief, then he has earned Allah's anger (due to that), because of the forbiddance of him 
emigrating there, as well as the corruption of his heart with thisvile belief,which resembles the (words 
of)past disbelievers: 

dThey said: "For us, we see an evil omen from you. "¥(Ya-S?n, 18) 



4JJ1 X£> *A j)J0 UjJ j^J ^ IJjJfiJ n g, y?i J]J# 

S s s " 

iAnd if evil afflicted them, they ascribed it to evil omens connected with Musa and those with him. Be 
informed! Verily, their evil omens are with Allah.^(M-A'raf, 131) 

And labelling the one mentioned as a hypocrite; if what is meant by that is the hypocrisy of action, with 
the intent of deterring and being harsh, then there is nothing wrong with that. As 'Umar ibn al-Khattab 
said regarding Hatib, U^p &\ ^y. "Verily, he is a hypocrite! He has betrayed Allah and His 

Messenger." 59 But if what was meant by it was the hypocrisy in belief, then it is forbidden because no 
one sees it except Allah, So that would be forbidden, because; did the one who said so tear open his 
heart? 60 And Allah knows best. 61 



3e "Sah?h al-Bukhari", (#1,883), (#7,209), (#7,211), (#7,216), (#7,322), and "Sahih Muslim", (#1,381) and (#1,383), all 
from Jabir ibn 'Abdillah, u^p &\ all with similar phrasings; some with the full story and some with only the final 
sentence. All but one narration states: "It expels its impurities and decontaminates its purities." 
This is actually a combination of two narrations of the story of Hatib ibn Abi Balta'ah, <u* &\ ^> The first mentions 

'Umar saying, "Leave me to strike the neck of this Munafiq (Hypocrite)." This was narrated by Al-Bukhan in his 
"Sahih", (#3,007), (#4,274) and Muslim in his "Sahih", (#2,494). The second narration mentions 'Umar saying, "He 
has betrayed Allah, His Messenger and the Believers, so leave me to strike his neck." And was narrated by Al- 
Bukhan in his "Sahih", (#6,259), (#6,939) and (#3,983). 

60 Referring to the commendation of the Messenger of Allah, in c5 U, who said to Usamah ibn Zayd,u^ii 

when the later killed a polytheist after he had apparently declared the testimony of faith in order to spare himself 
from Usamah's sword: "Did he say/La llaha Ilia Allah', yet you killed him? Usamah said, '0 Messenger of Allah, he 
only said it out of fear of the weapons/ The Prophet, <%-L-j JU, replied: 'Did you tear open his heart in order to 

know if it said it or not? - Narrated by Muslim in his "Sahih", (#96) on the authority of Usamah ibn Zayd, indbi^. 
61 And it appears from this discussion by Imam al-Ahdal, may Allah be merciful to him, that he held this statement 
of 'Umar towards Hatib, u«Jbi ^ in his accusation of hypocrisy, to be a minor form of hypocrisy in action only, based 
on the fact that major hypocrisy of the heart cannot be seen. However, it is noteworthy that other scholars held 
this statement of 'Umar towards Hatib, u«Jbi ^, as being a form of Takfir, which would only be made in the case of 
major hypocrisy. And although 'Umar was mistaken in that judgement towards Hatib specifically, his judgement 
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THE SEVENTH QUESTION: 



[The Funeral Prayer of the One Who Claims to be from the Community of the Christians vs. 
the Funeral Prayer for the One Who Claims to Belong to the Community of the Muslim 
Kingdom] 

The questioner asked: "And what do you say if two funerals took place where one of them was a funeral 
for a man who claims that he was from the 'subjects of the Christians'while the other one was from the 
'subjects of the Islamic Kingdom', and both of them are Muslim? Which of these two do you give 
preference to in praying upon?" 

The Answer to the Seventh Question: 

The Answer: The prayer upon the subject of the Islamic Kingdom is given preference over prayer of the 
subject of the Kingdom of disbelief. This is because the former is superior and more just, which is well- 
known. And he is given preference over the subject of the Christians, even if he was a jurist, whereas the 
subject of Islam was not a jurist, because his comprehension did not guide him to the truth. And 
whoever increases in knowledge, but does not increase in piety, then he has not increased except in 
distance away from Allah. However, assuming that the subject of the disbelievers was compelled and 
weak and was unable to emigrate, then he is equal to the subject of the Muslims, and that is apparent. 
And Allah knows best. 



upon betraying Allah and His Messenger, being a major form of hypocrisy would be correct. As Ibn Taymiyyah, may 
Allah be merciful to him, said: 

"And the permissibility of executing of the Zindiq, hypocrite without being given the opportunity to repent is 
indicated by what was narrated in the two SahThs, in the story of Hatib ibn AbT Balta'ah. He said: 'So 'Umar said: '0 
Messenger of Allah, allow me to strike the neck of this hypocrite/ So the Messenger of Allah, ^L-j Up jbi JL*, said: 

Verily, he participated in Badr. And what would tell you? Perhaps Allah looked at the people of Badr and said: 'Do 
whatever you wish, as I have forgiven you/ So it indicates that the striking of the neck of the hypocrite without 
being given the opportunity to repent is legislated, as the Prophet did not condemn 'Umar in permitted the striking 
of the neck of the hypocrite. Rather, he replied by saying that he was not a hypocrite, and that instead, he (i.e. 
Hatib) was from the people of Badr, who had been forgiven. So if hypocrisy, in which there is no doubt that it is 
(truly) hypocrisy) becomes seen, then it permits the blood." [Look to "As-Sarim al-Maslul 'Ala Shatim ar-Rasul", by 
Shaykh al-lslam Ibn Taymiyyah, Vol. 3/663-664] 
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THE EIGHTH QUESTION: 



[The Ruling Upon the One Who Turns Away From the Ruling of Islam in Favour of the Ruling 
of the Christian Laws] 

The questioner asked: "And what is your opinion regarding the one who had a dispute and he seeks the 
ruling of the Shari'ah, and the judgment of the Shari'ah is applied to him, but the other one says, 'I am 
from the 'subjects of the Christians' and I want the ruling of the Christians.' Then what do you say? Is his 
wealth permitted and is he an apostate, or not?' 

The Answer to the Eighth Question: 

The Answer: If the (Muslim) subject of the Christians said that, while hating the ruling of the Shan'ah 
and permitted the ruling of the Christians, then he has disbelieved and has become an apostate, upon 
whom the rulings of apostasy, which have been approved in their place, are to be implemented. But if 
he said that without any intention, nor making it permissible, then he is a Fasiq (wicked sinner) who is to 
be disciplined with whatever the ruling of the pure Shan'ah sees fit. 62 And His, J^-j jp, statement was 
held upon the first category: 



The rule: "Permitting What is Forbidden is Disbelief is correct and relevant only in matters where the action, 
statement or belief under discussion is a sin, which is less than disbelief, in-and-of-itself. So for instance, when it 
comes to drinking alcohol, committing fornication/adultery or theft - if the accused holds those sins to be 
permissible, then in addition to being guilty of the actual sin itself, he has disbelieved (due to his view that this sin 
was permissible). However, if the accused does not hold the sin to be permissible, then he is only guilty of the sin 
itself. However, in matters where the action, statement or belief under discussion is disbelief in-and-of-itself, then 
the one guilty of committing it has disbelieved, regardless of his opinion regarding its permissibility. So for 
instance, forming allegiance with the disbelievers against the Muslims, belittling Islam in some way, or seeking 
judgements and rulings other than those of the Islamic Shan'ah - these are examples, which are disbelief in-and- 
of-themselves. And therefore the opinion of the one guilty of committing such things, regarding their permissibility 
becomes irrelevant because he has already committed disbelief. 

The jurists have disagreed upon the rulings of certain actions and whether or not these actions are considered to 
be disbelief in-and-of-themselves. One typical example is the abandonment of prayer. There are some who held 
the abandonment or prayer itself to be disbelief and there are others who held that abandoning prayer only 
reaches disbelief if the accused does so, due to his opinion that it was permissible for him to abandon the prayer 
(or that the prayer was not obligatory). And even though the evidence of the Shari'ah points to the abandonment 
of prayer as an action of disbelief on its own, it is not unusual to find statements of the jurists where they add the 
condition of permissibility to this sin in order to label it as disbelief. And this is what Shaykh 'Abd Allah al-Ahdal, 
may Allah be merciful to him, did above in his discussion of seeking rulings other than those of the Islamic Shan'ah, 
as he has made the disbelief of this action to be conditional upon the opinion of permissibility by the one who 
commits it. 

However, the correct opinion is that seeking judgments and rulings from other than the Shan'ah is an action of 
disbelief in-and-of-itself, regardless whether the one who does so believes that non-Islamic ruling to be better, 
equal to, or merely allowed to seek instead of the Islamic Shari'ah. And the reality is that even the evidences 
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^But no, by your Lord, they can have no Faith, until they make you (O Muhammad) judge in all 
disputes between them, and find in themselves no resistance against your decisions, and accept 
(them) with full submission.^(An-N\sa', 65) 

Ibn Abi Hatim 63 and Ibn Mardawayh narrated from the path of Ibn Lahi'ah from Abul-Aswad, who said: 
"Two men took their dispute to the Messenger of Allah, ^L-j k J-? f so he judged between them. 



brought forth by the Shaykh in this answer indicate this. This is because the action itself is disbelief, and so the 
condition of permissibility is irrelevant to this action, which is disbelief in-and-of-itself. And due to this, most of the 
scholars described the action itself as disbelief, without adding the condition of permissibility upon that action. (In 
fact, in an upcoming paragraph, the Shaykh quotes his ancestor who himself refers to this action itself as a form of 
major disbelief, and he did not mention any condition of permissibility.) For instance, Imam 'Abd al-Latif ibn 'Abd 
ar-Rahman, may Allah be merciful to him, was asked, about that which the people of old-fashioned customs - from 
the Bedouins and others - judge with, from the customs of their fathers and their grandfathers. Are they labelled 
with disbelief after they have been made aware?" So he answered, "Whoever seeks a judgment from other than 
the Book of Allah and the Sunnah of His Messenger, (JL-j in J**, after it has been made known to him, then he is 

a disbeliever. Allah, Juj, said: 

<^0 ^ kis-Jjfi J>f Uj jj j*j}> 
And whosoever does not judge by what Allah has revealed, such are the Kafirun. 

And He, Juj, said: 

Do they seek other than the religion of Allah..." - the verse. 

And He, Ju?, said: 

Have you seen those (hyprocrites) who claim that they believe in that which has been sent down to you, and 
that which was sent down before you, and they wish to go for judgement (in their disputes) to the Taghut (false 
judges, etc.) while they have been ordered to reject them..." - the verse. 

And He, Ju?, said: 

jpiLji i ji^-ij iui i of H ji>j juf jr ^ ukj iiiij^> 

And verily, We have sent among every Ummah (community, nation) a Messenger (proclaiming): "Worship Allah 

(Alone), and avoid (or keep away from) Taghut..." - the verse. And the verses which carry this meaning are many." 

- Look to "Ad-Durar as-Saniyyah Fil-Ajwibah an-Najdiyyah", Vol. 10/426. This was also explained by Ibn Kathir, may 
Allah be merciful to him, in "Al-Bidayah wan-Nihayah", Vol. 17/162-163, and others. The issue of ruling with and 
seeking judgments from other than the Shan'ah being disbelief regardless of the opinion of the one doing so, was 
discussed in detail by Shaykh 'Abd al-Kanm ash-Shathili, may Allah free him, in his book "Fasl al-Maqal FT Anna Man 
Takakama ilat-Taghut Minal-Hukkam Kafir Min Ghayri Juhud Wa La Istihlal". 
63 "Tafsir Ibn Abi Hatim", Vol. 3/994, (#5,560) 



37 



Then the one who was judged against said: 'Let us return to 'Umar ibn al-Khattab.' So the Messenger of 
Allah, Up &\ J**, said: 'Yes, go 'Umar.' So when they came to 'Umar, the man said: 'O Ibn al-Khattab, 

the Messenger of Allah, (JL-j «uU i>i ^U, judged against this person, so he said: 'Let us return to 'Umar', so 

we returned to you/ So he (i.e. 'Umar) asked: 'Is this so?' He said, 'Yes.' So 'Umar said: 'Remain in your 
places until I come out to you. Then I will judge between you.' So he came out to them holding his 
sword, then he struck the one who said: 'Let us return to 'Umar,' killing him thereby. And the other one 
fled to the Messenger of Allah, ^L-j Up i>i J^ t and said: 'O Messenger of Allah, 'Umar killed my 

companion, and I had not evaded (him), then he would have killed me.' So the Messenger of Allah, 

Up iit, said, 7 did not assume that 'Umar would dare kill the believers/ So Allah, J^-j jp, revealed: 



So the blood of that man became permitted and 'Umar was freed from (any blame regarding) his blood.' 
- End quote. 64 

And it has strengthening narrations, 65 which were narrated by Zuhaym 66 in his Tafsir and Al-Hakim at- 
Tirmithi, in his "Nawadir". 67 

And He, said: 



^Have you seen those (hypocrites) who claim that they believe in that which has been sent down to 

you, and that which was sent down before you, and they wish to go for judgement (in their disputes) 
to the Taghut (false judges, etc.) while they have been ordered to reject them. But Shaytan wishes to 
lead them far astrayMAn-N \sa' , 60) 



64 This narration was rejected by Az-Zayla'i in "Takhrtj Al-Kashaf", Vol. 1/330 and by Ibn Kathir in "Tafsir al-Qur'an 
al-'Athim", Vol. 1/146. 

65 Some of the narrations are as the Shaykh mentioned, and some of them mention going to Abu Bakr as-Siddiq 
before going to 'Umar ibn al-Khattab, u^p &\ ^> Ibn Kathir mentioned in "Musnad al-Faruq", Vol. 2/576, that the 

two chains strengthen each other. This was also mentioned by Ibn Taymiyyah in "As-Sarim al-Maslul 'Ala Shatim ar- 
Rasul", Vol. 2/83. 

66 ln our copy of the manuscript, it says "Zuhaym". We assume this is a typographical error, and what was meant as 
"Duhaym", referring to Abu Is'haq Ibrahim ibn 'Abd Ar-Rahman ibn Ibrahim ibn Duhaym. This narration was 
attributed to him in his Tafsir by Ibn Kathir in "Tafsir al-Qur'an al-'Athim", Vol. 1/146, and As-Suyuti in "Ad-Durr al- 
Manthur", Vol. 2/322. 

67 "Nawadir al-Usul FT Ahadith ar-Rasul", under Fundamental #43 
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Ibn Abi Hatim and At-Tabarani 68 narrated, with an authentic chain, from Ibn 'Abbas, who said: "Abu 
Burdah 69 al-Aslami was a soothsayer. So he would judge between the Jews regarding that which they 
would dispute. Then some people from the Muslims took a dispute to him, so Allah, jp, revealed: 

dHave you seen those (hypocrites) who claim...\- the verse... 



And Ibn Is'haq, Ibn al-Munthir and Ibn Abi Hatim 70 narrated from Ibn 'Abbas that Al-Julas ibn as-Samit - 
prior to his repentance - as well as Mu'attib ibn Qushayr, Rafi' ibn Zayd and Bashir, used to claim Islam, 
and then some men from their people called them to the Messenger of Allah, (JL-j Up k\ ju. So they (i.e. 
those named) called them (i.e. their people) to the soothsayers who were the judges in the pre-lslamic 
period of ignorance, so Allah, J^-j jp, revealed this verse. 

And these Hadiths have strengthening narrations, which were narrated by Ibn Janr, 'Abd ibn Humayd, 
Ibn Abi Hatim, and Ath-Tha'labi from Ibn 'Abbas, which As-Suyuti - may Allah, be merciful to him — 
collected in "Ad-Durr al-Manthur". 71 I say: And there is no doubt that the one who said, "I want the 
ruling of the Christians," has deviated and opened himself up to criticism and resembled the hypocrites, 
whom Allah said regarding them: 

^And when it is said to them: "Come to what Allah has sent down and to the Messenger, " you see the 
hypocrites turn away from you with aversion.^(An-N\ss' , 61) 

'Abd ibn Humayd, Ibn Janr, Ibn al-Munthir and Ibn Abi Hatim 72 narrated from Mujahid regarding this 
verse, that he said: "A man from the hypocrites and a man from the Jews disputed, so the hypocrite 
said, 'Let us go to Ka'b ibn al-Ashraf.' And the Jew said, 'Let us go to Muhammad, Up i>t JU." So 
Allah revealed this verse. And Ibn Janr narrated from Ar-Rabi' ibn Anas that he said: "Two men from the 
companions of the Prophet, Up i>i J~?, had a dispute between themselves. One of them was a 

believer and the other was a hypocrite. So the believer called him to the Prophet, ^L»j Up i>i J^ t and the 
hypocrite called him to Ka'b ibn al-Ashraf. So Allah, J^j jp, revealed: 



b8 "Tafsir Ibn Abi Hatim", Vol. 3/991 (#5,548) "Al-Mu'jam al-Kabir", (#12,045). Its chain of narration was declared 
"Jayyid" by Ibn Hajar in "Al-lsabah Fi Tamyiz as-Sahabah", Vol. 7/38. 

69 

In our copy of the manuscript, it stated "Burzah", but the correct name is Burdah. [Look to "Al-lsabah FT Tamyiz 
as-Sahabah", Vol. 6/434 and 7/37-38] 

70 lbn Is'haq, Vol. 1/526, "Tafsir al-Qur'an" by Ibn al-Munthir, (#1,944) and (#1,947), from the statement of Ibn 
Is'haq. 

71 "Ad-Durr al-Manthur fit-Tafsir bil-Ma'thur", Vol. 4/515-517. 

72 "Jami' al-Bayan FT Ta'wil Ay al-Qur'an" by Ibn Janr, 7/193-194, "Tafsir al-Qur'an" by Ibn Al-Munthir, (#1,943), 
"Tafsir Ibn Abi Hatim", Vol. 3/991, (#5,548) 
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4And when it is said to them: "Come to what Allah has sent down and to the Messenger, " you see the 
hypocrites turn away from you with aversion. WAn-Nisa', 61) 



So the noble verse judged that the one who turns away, in other words, the one who averts from the 
Shari'ah of Muhammad, is deserving of the label of Hypocrisy, and to be labelled as such, due to him 
committing what contradicts the believing Muslims from following and submitting to the ruling of Allah 
and His Messenger, Up J~? t in all of that which his seal (of Prophethood) came with. May Allah 

cause our end (i.e. death) to be upon faith, through His favour, His generosity and His Open- 
Handedness. 



In the Fatawa of the Sayyid (leader/master), 73 the eminent scholar, the best of the great researchers 
until his era, (the best of) those with understanding of the Truth and those who have the best Islamic 
manners, from Zabid, 74 'Abd ar-Rahman ibn Sulayman Maqbul al-Ahdal, may Allah, be merciful to 
him, has come the following phrase: 

"Know that what some of the tribes in the area of Al-Hijaz follow from the customs, which contradict the 
(Islamic) law, and likewise which other tribes than theirs follow; the Imams of Islam and the guiders of 
the people have spoken about them. And a question regarding that was raised to the Mufti of his era in 
the Yemeni states, the Wall (Ally of Allah), the eminent scholar, Yusuf ibn Yusuf al-Muqri' and the one 
who initiated it, was the eminent scholar, Taqiyyud-Dm al-Fati, the Mufti of Ar-Rawdh. And he, along 
with a large group of scholars from Zabid declared the aforementioned answer of Al-Muqri' to be 
correct. From them was Al-Fakhr al-Nashiri, Al-Jamal al-Qimat and Al-Jamal az-Zayla'T. And from the 
scholars of the mountains, Al-Jamal an-Nahari, the author of "Al-Kifayah", and others." 

"And the summary of the answer is that the customs of the tribes, which are well-known amongst them, 
and which they label with names that they have made up, along with inventions which they have 
fabricated and which oppose the Shari'ah, and whoever judges with them or holds them (upon someone 
else), then he is outside of the religion; cornered in Hell-fire along with the misguided ones. 75 And 
whoever believes in the validity of that, then he is a disbeliever without doubt, whose blood is permitted 
with its conditions. And it is not allowed for anyone from the people of the religion to remain silent 
about that. Rather, it is obligatory to object to whomever participates in that, or speaks (in favour) of it. 
And it is not allowed to take judgements to it (i.e. those customs) and Allah is more knowledgeable 
regarding what is good for His slaves. And that was only given (to people) by the disbelievers and the 



In his review of this translation, Shaykh Anwar al-Awlaki, may Allah preserve him, explained: "In Tihamah (the 
land of the Shaykh) 'Sayyid' is the title given to the scholars who are from the descendants of the household of the 
Prophet, pL»j Up in ^u. 'Faqih' is the title given to scholars who do not belong to Ahl al-Bayt." 
74 Zabid: A city on Yemen's Western coastal plain. 

75 And here is the statement of the author's ancestor, may Allah be merciful to them both, which was referred to in 
an earlier footnote, where he did not place any condition of permissibility upon the major disbelief of ruling by 
other than the Shari'ah of Allah or seeking rulings other than those of Allah's etc. 



Amin. 
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ignorant ones from the heretics. And they threw that to their devils, in order to lead them to their 
destruction and they claim that they by doing so, they seek to rectify the matters and to repel any 
tribulations and evil. So with that, they (those who invented those customary rulings) expel them (the 
followers of those judgments) from their religion, just as the Shaytan expelled the people of polytheism 
(out of the religion) through worshiping idols by making images of their Prophets and later on, 
worshiping them. 76 So we ask Allah for safety, as Allah has originated the creation and legislated for 
them certain responsibilities in which there are the benefits for their religion, their worldly life and their 
hereafter. So what is obligatory upon the Muslim rulers, upon the active scholars, and upon the general 
public who follow the religion of the leader of the Messengers (i.e. the Prophet, Up i>i ^U), is to 

reject that (fabricated law), to remove it, and to deter them away from it. And it is not allowed for 
anyone who has the ability (to publicly condemn that) to remain silent about that, or to be tolerant of it, 
because it is from the greatest of objectionable matters." - End quote. 

So if that were regarding the customs, which the people of Islam innovated, then what do you think 
about the laws of the transgressing disbelievers? 

And with the praise of Allah, what I wanted to convey regarding these questions is complete. And all 
praise is due to Allah, foremost and lastly, inwardly and outwardly. And may Allah send blessings and 
peace upon our master, Muhammad and upon his family and companions. And there is no power nor 
might except through Allah, AI-'Ali (the High), AI-'Athim (the Great). 

And on the day in which I completed the explained answer, during the night, while sleeping, I saw the 
Prophet, Up iit J*, while myself and my brother, the Sayyid (leader/master) Hasan were in front of 
the Messenger and the questioner was upon the right of the Messenger, swaying back and forth, like 
the branch of a tree. And the appearance of the clothing of the Prophet ;( %-L>j Up k\ J~e, resembled 
Kurdish clothing. So that indicated the acceptance of the answer and the question. 77 

O Allah, give victory to the Muslims and grant them success in what is correct. 



Referring to the Hadith narrated by Al-Bukhan (#4,920) from Ibn 'Abbas, u«Jbi who said: 'The statues which 

were amongst the people of Nuh, ended up with the Arabs." - until he said: 'They were names of righteous men of 
the people of Nuh, then when they died, the Shaytan revealed to their people that they should erect structures 
upon the places where they used to sit and call them by their names. So they did that, but they were not 
worshipped. Then when those ones passed away and the knowledge was removed, they were worshipped." 
77 ln his review of this translation, Shaykh Anwar al-Awlaki, may Allah preserve him, explained: 'The fact that the 
questioner was on the right of the Prophet, Up &\ ju, is a good sign of the virtue of the questioner. And the 

Imam and his brother in front of the Prophet, ^L-j Up k is a sign of following the Sunnah of the Prophet, &\ 

Up, (The opposite is true: If someone sees the back of Rasul Allah, Up &\ JL*, or has his back turned 

towards Rasul Allah, Up k JL*, then that is a sign of going against the Sunnah) 

The clothes of the Kurds: Apparently Muslim soldiers in the time of the author used to wear uniforms similar to the 
dress of the Kurds. If this is true it would be a sign of approval of their efforts to see the Prophet wearing the same 
clothes as theirs." 
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Biography of 

Shaheed Abdullah Azzam 



Abdullah Yusuf Azzam was born in a village in the North of Palestine named Selat Al 
Harithia in Genine District in the year 1941. His father's name was Mustafa Azzam who 
died a year after his son was assassinated. His mother was Zakia Saleh who died one year 
before the Sheikh was killed. She was buried in Pabi camp. 

The Azzam family is a well-known family, one of its members being Sheikh Abdullah 
Azzam, distinguished as child, who started making Da'wah at an early age. He was already 
showing signs of excellence and was recognized by his teachers while he was in elementary 
school. His peers knew him as a pious child. Since he was a small boy he was known for 
his determination and serious dispositions. Before he had even come of age, he joined the 
Muslim Brotherhood. 

Sheikh Abdullah Azzam received his early elementary and secondary school education in 
his village, and continued his education at the agricultural Khadorri College where he 
obtained a Diploma. Although he was the youngest of his colleagues, he was the brightest 
and most astute. After he graduated from Khodori College, he worked as a teacher in a 
village named Adder in the South of Jordan. Later he joined Shariah College in Damascus 
University where he obtained a B.A. Degree in Shariah in 1966. After the Jews captured 
the West Bank in 1967, Sheikh Abdullah Azzam decided to migrate to Jordan, because he 
could not live under the Jewish occupation of Palestine. The sacrilege of the Israeli tanks 
rolling in the West Bank without any resistance made him more determined to migrate to 
learn the skills necessary to fight. 

In the late 1960's he joined the Jihad against the Israeli occupation of Palestine from Jordan. 
During that time he received a Masters degree in Shariah from the University of Al Azhar. 
In 1970 and after the jihad came to a halt, when the PLO was forced out of Jordan, he 
assumed a teaching position in the Jordanian University in 



Amman. In 1971 he was awarded a scholarship to Al Azhar University in Cairo from 
which he obtained a Ph.D. Degree in Ussul al Fiqh in 1973. During his stay in Egypt he 
came to know the family of Saeed Qutb. 

In 1979, when he was expelled from the university, he moved to Pakistan to be 
close to the Afghan Jihad. There, he became aquatinted with the leaders of the Jihad in 
Afghanistan. During the early period of his stay in Pakistan, he was appointed as a 
teacher in the International Islamic University in Islamabad. Eventually, it was necessary 
for him to resign his position in order to devote his full time and energy to the Jihad in 
Afghanistan. 

Abdullah Azzam was greatly influenced by the Jihad in Afghanistan and the Jihad 
was greatly influenced by him. To it he concentrated his full effort, that he ultimately 
became the most prominent figure in the Afghani Jihad aside from the Afghan leaders. 
He spared no effort to promote the Afghan cause to the whole world, especially 
throughout the Muslim Ummah... He changed the minds of Muslims about Jihad in 
Afghanistan and presented the Jihad as an Islamic cause which concerns all Muslims 
around the world. Due to his efforts, the Afghani Jihad became universal, in which 
Muslims from every part of the world came to fight. 

Jihad in Afghanistan had made Abdullah Azzam the main pillar of the Jihad 
movement in modern times. By taking part in this Jihad, by promoting it and banishing 
the misconceptions which had been planted in the path of Jihad. He became an example 
to follow for the next generation that responded to the call of Jihad. 

Once he said, "I feel that I am nine years old, seven and a half years in the Afghan 
Jihad, one and a half years in Jihad in Palestine and the rest of the years have no value." 
On Friday the 24th of November 1989 in Peshawar, Pakistan he was assassinated along 
with his two sons Mohammed and Ibrahim, by 20kg of TNT activated by remote control 
while he was driving to Friday prayer. His car was blown to fragments in the middle of a 
busy street. Pieces his sons were discovered up to a hundred meters away. One of his 
son's legs was suspended to an overhanging telephone line. Nevertheless, Allah be 
glorified, the Sheikh was found intact, except for an internal hemorrhage, that caused of 
his death. Many can attest to the musk that emanated from his body. 

His son had asked that he be taken Shaheed along with his father. Sheikh Abdullah 
Azzam was buried in Pabi Graveyard of the Shuhada where he joined thousands of 
Shuhada (martyrs). 



"...But those who are killed in the Way of Allah, He will never let their deeds be 
lost" 

Mohammed: 4. 

Note From Your Brothers in Ribatt 

There is no Khalifa. After 1300 years of Islamic rule. A glorious empire the world 
once feared. A people entrusted with the final revelation of God. The religion destined 
for the whole of humanity. Where is it today. The Najasun 10 have duped the dull masses 
of Muslims by installing their wooden-headed puppets as false figureheads of states that 
remain under their control. Colonialism has taken a new face. They have come from 
every horizon to share us amongst them like callers to a feast. There is no greater 
humiliation for the people expected to lead humanity to redemption. How will they 
recognize the gravity of the situation. Their house is crumbling and their neighbors are 
laughing. Again, what will make them realize the gravity of the situation. 

"And those who disbelieve are allies to one another, (and) if you (Muslims of 
the whole world collectively) do not do so (i.e. become allies, as one united block with 
one Khalifa - chief Muslim ruler for the whole Muslim world to make victorious Allah's 
religion of Islamic Monotheism), there will be Fitnah ( wars, battles, polytheism, etc.) 
and oppression on earth, and a great mischief and corruption ( appearance of 
polytheism)." Al Anfal: 73. 

"Do you consider the providing of drinking water to the pilgrims and the 
maintenance of Al Masjid al Haram (at Mecca) as equal to the worth of those who 
believe in Allah and the Last Day, and strive hard and fight in the Cause of Allah? 
They are not equal in the Sight of Allah. And Allah guides not those people who are 

the Zalimun (polytheists and wrong-doers)." At Tauba: 19 

Abdullah Ibn Mubarak (may Allah have mercy on him) sent a letter to Al Fuzail ibn 
Ayazz in which he says: "Oh you who offer prayer in the sacred mosque, had you 



Najassun: impurity. Their impurity is spiritual and physical: spiritual, because they don't believe in Allah's Oneness and in 
His Prophet Mohammed (saw); and physical, because they lack personal hygiene (filthy or Junuban as regards urine, stools 
and sexual discharges). 



participated with us in the fields of battle, you would have known that, compared to our 
jihad, your worship is the trifling of children. For every tear you have shed upon your 
cheek, we have shed in its place blood, on our chests. You are jesting with your worship, 
while you worshippers offer your worship, mujahideen offer their blood and person." 

lit Oj^i cjf j 



All Praise is for Allah. We praise him and seek his assistance. We ask for 
his forgiveness and take refuge in him from the evil within ourselves and from the evil of 
our deeds. He whom Allah guides will never be diverted yet whomever he sends astray 
will never find his way, and I bear witness that there is no God but Allah, alone, he has no 
partners, and I bear witness that Mohammed is his servant and messenger. O Lord, 
nothing is easy except for what you make easy. And you lighten distress if you wish. 

I wrote this Fatwa and its was originally larger than its present size. I showed it to 
our Great Respected Sheikh Abdul Aziz Bin Bazz. I read it to him, he improved upon it 
and he said "it is good" and agreed with it. But, he suggested to me to shorten it and to 



write an introduction for it with which it should be published. But the sheikh was busy, it 
being Hajj season, so he had not the time to review it again. 

Then the Sheikh (may Allah protect him) declared in the mosque of Ibn Ladna in 
Jeddah and in the large mosque of Riyadh that jihad with your person today is FardAyn ( 
global obligation ). Then I showed this Fatwa, without the six questions at the end, to the 
peers of Sheikh Abdullah al Waan, Saeed Hawa, Mohammed Najeeb al Mutyey, Dr. 
Hassin Hamid Hissan and Umar Sayaf. I read it to them, they agreed with it and most of 
them signed it. Likewise, I read it to Sheikh Mohammed Bin Salah Bin Uthaimin and he 
too signed it. 

I also read it to Sheikh Abdur Razaq Afiffi, Hasan Ayub and Dr. Ahmad al Assal. 

Then I spoke on the topic in a lecture in Minna in the General Guidance Center 
during the Hajj season where there were gathered more than one hundred scholars from 
the entire Islamic world. I said to them: "Agreed are the Salaf, the Pious Predecessors, all 
people of understanding, and the Muhaditheen that in all ages of Islam: "That if a piece 
of Muslim land the size of a hand span is infringed upon, then jihad becomes FardAyn 
(global obligation) on every Muslim male and female, where the child shall march 
forward without the permission of its parents and the wife without the permission of the 
husband. 

"I decided in the presence of the Amir of the Mujahideen (Sayyaf) and by my time 
of three years spent in the Afghani jihad that, the jihad in Afghanistan needs men. So 
whoever has an objection from you O Ulama then let him raise it". And there was not one 
objection. On the contrary, Dr. Sheikh Idriss said "Oh my brother! there is no difference 
of opinion in this matter". 

So finally, I published this Fatwa. Maybe Allah will cause it to be useful for us in 
this world and the next, and for all Muslims. 



Dr. Abdullah Azzam 
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Chapter 1 
Defense of the Muslim Lands 

The First Obligation After Iman 

"The first obligation after Iman is the repulsion of the enemy aggressor who 
assaults the religion and the worldly affairs " Ibn Taymia 



All praise be to Allah, we praise Him, we seek His refuge, and we seek his 
forgiveness. We seek refuge in Him from the evil of our own selves and the evil of our 
deeds. Whomsoever Allah guides there is none to send him astray and whomsoever Allah 
sends astray there is none to guide and I bear witness that there is no god but Allah and 
Mohammed is his servant and messenger. May His blessings be upon him, his family and 
companions. 

And what follows; 

Allah has chosen this religion to be a mercy for the worlds. He sent the most 
blessed of the messengers to be the last prophet for this religion. To bring it victory by 
the sword and the spear, after he had clearly expounded it with evidences and arguments. 
The Prophet (saw) said in a sahih hadith narrated by Ahmad and Tabarani: "I have been 
raised between the hands of the Hour with the sword, until Allah the Exalted is 
worshipped alone with no associates. He has provided sustenance from beneath the 



shadow of spears and has decreed humiliation and belittlement for those who oppose my 
order. And whoever resembles a people, he is of them." 11 

Allah the Exalted, in his wisdom, established the salvation of humanity by this rule 
of fighting, for the Exalted said: "...and if Allah did not check one set of people by 
means of another, the earth would indeed be full of mischief. But Allah is full of 
bounty to the Alamin (mankind, j inns and all that exists)." 12 Hence, Allah the Almighty 
the Majestic has bestowed this judgment as a favor upon mankind, and made it 
unambiguous. In other words, the battle between truth and falsehood is for the 
reformation of mankind, that the truth may be made dominant and good propagated. 
Also, that their practices and places of worship may be safeguarded. Allah the Exalted 
said: f '...for had it not been that Allah checks one set of people by means of another, 
monasteries, churches, synagogues, and mosques, wherein the name of Allah is 
mentioned much would surely have been pulled down. Verily Allah will help those 
who help his (cause). Truly, Allah is All Strong, All Mighty. 1 ' 13 

This rule of defense or jihad has occupied many pages in the Book of Allah the 
Almighty the Majestic, to make clear that the truth must have a power to protect it. For 
how many times has truth been defeated because of neglect of its possessors, and how 
many falsehoods have been raised by its allies and men willing to sacrifice. 

Jihad is built on two main pillars. Patience which reveals bravery of the heart, and 
generosity, by which one spends ones wealth and spirit. Yet, the sacrifice of one's person 
is the greatest generosity, and in the sahih hadith, 14 reported by Ahmad: "Iman is patience 
and generosity". Ibn Taymiya says ?? : "The amendment of the children of Adam in their 
religion and worldly affairs would be not complete without bravery and generosity. And 
Allah has made it clear that whoever turned away from Jihad by the person, that He would 
replace them with a people who would perform it. M If you march not forth, He will 
punish you with a painful torment and will replace you with another people, and you 
cannot harm Him at all, and Allah is able to do all things. 11 16 

The Prophet (saw) also underlined two of the most evil of faults: miserliness, and 
cowardice. These faults lead to the corruption of the soul and deterioration of the society. 
In a sahih hadith 77 : "the most evil of what is in a man is niggardliness and cowardice". 
Narrated by Abu Daud and it is sahih. 



1 Sahih al Jamia al Saghir 2828 by Albani. 

2 Soorat al Baqarah : 251. 
3 Soorat Al Hajj: 40. 

4 Silsilah al Hadith as Sahih 554 by Albani 

5 Majmua al Fatawa 28/157. 

6 Soorat At Tauba: 39 

7 Reported by Abu Daud and Bukhari in "Al Tarikh" see Sahih Al Jamia 3603 



There have passed ages when the pious predecessors held fast to this rule of 
fighting and became masters of this world and the teachers of mankind. The Exalted said: 
M And we made from among them (Children of Israel), leaders, giving guidance under 
Our command, when they were patient and used to believe with certainty in Our 

Ayat (proofs, evidences, verses, lessons, signs, revelations, etc..)." 18 

As the Prophet (saw) has stated in a sahih hadith 19 : "the first of this Ummah was 
reformed with abstinence and certainty of belief, and the last of this Ummah will be 
destroyed by miserliness and longing." Narrated by Ahmad and Tabarani in AlAwsat and 
Al Bahiqi. 

Unfortunately, there were generations that succeeded the Muslims who neglected 
the rules of Allah. They forsook their Lord, so He forsook them. They deserted His rules, 
and so they were lost. "Then, there has succeeded them a posterity who have given up 
prayers (i.e. made their prayers to be lost, either by not offering them or by not offering 
them perfectly, or by not offering them in their proper fixed times, etc.) and have 
followed lusts. So they will be thrown in Hell. M 20 

They followed their desires and evil of their deeds was made appealing to them. In 
a sahih hadith 77 : "Allah hates every selfish arrogant, rambling in the marketplaces, a 
corpse by night and an ass by day, knowledgeable in worldly affairs yet ignorant of the 
after world." 

One of the most important lost obligations is the forgotten obligation of fighting. 
Because it is absent from the present condition of the Muslims, they have become as 
rubbish of the flood waters. Just as the Prophet (saw) said: "it is expected that the nations 
will call each other from all horizons, as diners calling each other to feast from a platter of 
food in front of them." A person asked the Prophet (saw) would that be because of our 
small number that day. The Prophet (saw) said, "no, but you will be rubbish like the 
rubbish of flood water. Allah will put Wahn into your hearts and remove the fear from 
the hearts of your enemies because of your love for the world and your hate of death". In 
another narration it was said: "and what is the Wahn O messenger of Allah? He (saw) 
said: "love of the world and the hate for fighting." 77 Narrated by Ahmad with a good 
chain. Narrated by Abu Daud with the words "hate for death", and it is a sahih hadith. 



5 Soorat as Sajdah: 24. 
9 Sahih al Jamia 3739. 

0 Soorat Maryam: 59. 

1 Sahih al Jamia as Saghir 1874. 

2 Silsilah al Ahadith as Sahih 958 



Jihad Against the Kuffar is of Two Types 



Offensive Jihad (where the enemy is attacked in his own territory). 

Where the Kuffar are not gathering to fight the Muslims. The fighting becomes 
Far d Kifaya with the minimum requirement of appointing believers to guard borders, and 
the sending of an army at least once a year to terrorize the enemies of Allah. It is a duty 
of upon the Imam to assemble and send out an army unit into the land of war once or 
twice every year. Moreover, it is the responsibility of the Muslim population to assist 
him, and if he does not send an army he is in sin. 23 

And the Ulama have mentioned that this type of jihad is for maintaining the 
payment of Jizya. The scholars of the principles of religion have also said: "Jihad is 
Da'wah with a force, and is obligatory to perform with all available capabilities, until 
there remains only Muslims or people who submit to Islam." 24 

Defensive Jihad 

This is expelling the Kuffar from our land, and it is FardAyn, a compulsory duty 
upon all. It is the most important of the compulsory duties and arises in the following 
conditions: 

A) If the Kuffar enter a land of the Muslims. 

B) If the rows meet in battle and they begin to approach each other. 

C) If the Imam calls a person or a people to march forward then they must march. 



Haashiyat Bin Aabideen 3/238. 

Hashiyat Ash Shouruni and Ibn al Qasim in Tahfa al Mahtaj ala al Minhaj 9/213. 



D) If the Kuffar capture and imprison a group of Muslims. 

The First Condition: If the Kuffar Enter a Muslim Land. 

In this condition the pious predecessors, those who succeeded them, the Ulama of 
the four Mathhabs (Maliki, Hanafi, Shaffie and Hanbali), the Muhadditheen, and the 
Tafseer commentators, are agreed that in all Islamic ages, Jihad under this condition 
becomes Fard Ayn upon the Muslims of the land which the Kuffar have attacked and 
upon the Muslims close by, where the children will march forth without the permission of 
the parents, the wife without the permission of her husband and the debtor without the 
permission of the creditor. And, if the Muslims of this land cannot expel the Kuffar 
because of lack of forces, because they slacken, are indolent or simply do not act, then the 
Fard Ayn obligation spreads in the shape of a circle from the nearest to the next nearest. 
If they too slacken or there is again a shortage of manpower, then it is upon the people 
behind them, and on the people behind them, to march forward. This process continues 
until it becomes Fard Ayn upon the whole world. 

Sheikh Ibn Taymia says on this topic: "About the defensive jihad, which is 
repelling an aggressor, is the most tasking type of jihad. As agreed upon by everyone, it 
is obligatory to protect the religion and what is sacred. The first obligation after Iman is 
the repulsion of the enemy aggressor who assaults the religion and the worldly affairs. 
There are no conditional requirements such as supplies or transport, rather he is fought 
with all immediate capability. The Ulama, our peers and others have spoken about this." 
Ibn Taymia supports his opinion of the absence of the requirement of transport in his 
reply to the Judge who said: "If jihad becomes Fard Ayn upon the people of a country, 
one of the requirements, in comparison to Hajj, is that one must have supplies and a ride 
if the distance is such that one shortens the prayer". Ibn Taymia said: "What the Judge 
has said in comparison to Hajj has not been stated before by anybody and is a weak 
argument. Jihad is obligatory because it is for the repulsion of the harm of the enemy, 
therefore it has priority over Hijr . For Hijr no transport is considered necessary. Of the 
jihads some take priority. It is furthered in a sahih hadith narrated by Ebaad Bin Asaamat 
that the Prophet (saw) said: "it is upon the Muslim to listen and obey in hardship and 
prosperity, in what he likes and dislikes, and even if he is not given his rights". 
Therefore, the pillar of the most important of obligations, is the marching forward in 
times of hardship as well as prosperity. As has been stated, contrary to Hajj, the 
obligation remains present in times of hardship. And this is in offensive jihad. So it is 
clear that defensive jihad carries a greater degree of obligation. To defend the sacred 
things and the religion from the aggressor is obligatory, as agreed upon by everyone. The 



first obligation after Iman is repulsion of the enemy aggressor who assaults the religion 
and the worldly affairs" 25 . Now we look at the opinions of the four Mathhabs who are all 
in agreement on this point. 



Opinions of the Mathhabs 

Hanafi Fiqh 

Ibn Aabidin said 26 : "Jihad becomes Fard Ayn if the enemy attacks one of the 
borders of the Muslims, and it becomes Fard Ayn upon those close by. For those who are 
far away, it is Fard Kifaya, if their assistance is not required. If they are needed, perhaps 
because those nearby the attack cannot resist the enemy, or are indolent and do not fight 
jihad, then it becomes Fard Ayn upon those behind them, like the obligation to pray and 
fast. There is no room for them to leave it. If they too are unable, then it becomes Fard 
Ayn upon those behind them, and so on in the same manner until the jihad becomes Fard 
Ayn upon the whole Ummah of Islam from the East to the West". 
And the following have like Fatawa: Al Kassani 27 , Ibn Najim 28 and Ibn Hammam 29 . 

Maliki Fiqh 

In Hashiyat ad Dussuqi it is stated: Jihad becomes Fard Ayn upon a surprise attack 
by the enemy. Dussuqi said: "Wherever this happens, jihad immediately becomes Fard 
Ayn upon everybody, even women, slaves and children, and they march out even if their 
guardians, husbands and creditors forbid them to." 30 



From Al Ikhtiyaraat Al Fuqaha by Ibn Taymia followed by Fatawa Kubra 4/608. 

Hashiyat Ibn Aabidin 3/238. 

Bida'y as Sanaiy 7/72. 

Al Bahr ar Raa'iq by Ibn Najim 5/191. 

Fath al Qadir by Ibn Hammam 5/191. 

Hashiyat ad Dussuqi 2/174. 



Shaffie Fiqh 

In the Nihayat al Mahtaj by Ramli: "If they approach one of our lands and the 
distance between them and us becomes less than the distance permitting the shortening of 
prayers, then the people of that territory must defend it and it becomes FardAyn even 
upon the people for whom there is usually no jihad; the poor, the children, the slaves, the 
debtor and the women." 31 

Hanbali Fiqh 

In Al Mughni by Ibn al Qadamah: "Jihad becomes FardAyn in three situations: 

1) If the two sides meet in battle and they approach each other. 

2) If the Kuffar enter a land, jihad becomes FardAyn upon its people. 

3) If the Imam calls a people to march forward it is obligatory upon them to 
march forward. " 32 

And Ibn Taymia remarked: "If the enemy enters a Muslim land, there is no doubt 
that it is obligatory for the closest and then the next closest to repel him, because the 
Muslim lands are like one land. It is obligatory to march to the territory even without the 
permission of parents or creditor, and narrations reported by Ahmad are clear on this." 33 

This situation is known as the General March. 



Evidence for The General March 
and its Justification 



Allah the Almighty the Majestic says: f 'March forth, whether you are light(being 
healthy, young and wealthy) or heavy(being ill, old and poor), strive hard with your 
wealth and your lives in the cause of Allah. This is better for you if you but knew. 1 f 34 



Nihayat al Mahtaj 8/58. 
Al Mughni 8/354. 
Al Fatawa al Kubra 4/608. 
Soorat At Tauba: 41. 



In a preceding verse the arrangement of punishment and the replacement by a 
people who carry Islam, has been mentioned as a recompense for those who do not march 
forward. Allah does not punish except those who leave an obligation or perform 
forbidden acts. "If you march not forth, he will punish you with a painful torment 
and will replace you by another people, and you cannot harm him at all and Allah is 
able to do all things." 35 

Ibn Kathir said: "Allah the Exalted ordered that everybody march forward with the 
Messenger of Allah (saw) (the General March) in the expedition of Tabuk to fight the 
enemies of Allah, the unbelieving Romans of the People of the Book". Bukhari has 
written a chapter in Sahih Bukhari (entitled The Chapter On The Obligation of Marching 
Forward and What is Required from Jihad and Intention for It) and quoted this verse". It 
was a general call because it became known to the Muslims that the Romans were 
gathering on the borders of the Arabian Peninsula and were preparing to invade Medina. 
So what is the situation is the Kuffar enter a Muslim country, does not the march forward 
become the ultimate priority?. Abu Talha (ra) said about the Exalted's words: "...light or 
heavy...": "old and young Allah did not listen to anyone's excuse". 36 And Hasan al Basri 
said: "in hardship and in ease." 

Ibn Taymia said in Majmua al Fatawa 28/358: "If the enemy intends an attack 
upon the Muslims, then repelling him becomes obligatory upon the population under 
attack as well as the population not under attack. The Exalted has said: 1 '...But if they 
seek your help in religion, it is your duty to help them...". 37 As well, the Prophet (saw) 
ordered the assisting of a Muslim in need. Whether or not one is a salaried soldier, and no 
matter what his capabilities, it is an obligation upon everybody with their persons and 
wealth, little or much, riding or on foot. As it was when the enemy attacked Medina in 
the Battle of the Trench, Allah allowed no one to be exempted." 

Az Zuhuri said: "Saeed Bin al Mussayb went on a military expedition and he lost 
one of his eyes. It was said to him: "you are injured". He replied, "Allah has ordered the 
light and the heavy to march forward, therefore if it is not possible for me to fight, I will 
make your numbers seem greater by my presence and I can watch over your things". 38 

2 Allah Almighty the Majestic says: M ...and fight the Mushrikun (polytheists, pagans, 
idolaters, disbelievers in the oneness of Allah) collectively, as they fight against you 



Soorat At Tauba: 39 
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collectively. But know that Allah is with those who are Al Muttaqun 39 ." 40 Ibn Arabi 
said: "collectively means besieging them from every side and in all possible 
circumstances." 41 



J Allah Almighty and Majestic says: 1 'And fight them until there is no more Fitnah 
(disbelief and polytheism: i.e. worshipping others besides Allah) and the religion 
(worship) will all be for Allah alone (in the whole of the world)... M?? The Fitnah means 
Shirk as Ibn Abbas and as Siddi said 43 : "When the Kuffar attack and control a country, the 
Ummah is endangered in its religion and it becomes susceptible to doubt in its belief. 
Fighting then becomes an obligation to protect the religion, lives, 'Ard and wealth." 



*t He (saw) has said: "There is no Hijr after the Opening (of Mecca) but there is jihad 
and the intention for it. So if you are called to march forth then march forth". Reported 
by Bukhari. 

It is an obligation to march forth if the Ummah is called to do so, and in the 
situation of an enemy attack. The Ummah is called to march forward to protect its 
religion. The extent of the obligation is related to the need of the Muslims or demand of 
the Imam. As Ibn Hajr has clarified in the explanation of this hadith. 

Al Qurtubi said: "Anyone who is aware of the weakness of the Muslims in the face 
of their enemy, knows that he can reach them and can assist them, it is also upon him to 
march forward." 44 



5 Every religion which Allah has revealed safeguards five essential aspects: the religion, 
life, Ard, the mind and property. 

Consequently, there must be measures to safeguard these five by any means. So, 
Islam orders repelling the aggressor. 77 The aggressor is one who imposes himself with 
violence upon others, seeking their life, their wealth or their Ard. 



Jy Al Muttaqun: means pious and righteous persons who fear Allah much (abstain form all kinds of sins and evil deeds which 
he has forbidden) and love Allah much (perform all kinds of good deeds which he has ordained). 
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A-The aggressor against 'Ard. 

Even if a Muslim displays aggression against 'Ard, it is obligatory to defend it from 
him by the agreement of the Ulama even if this leads to killing him. 

Accordingly, the Ulama have stated that it is not permitted for a Muslim woman 46 
to surrender or allow herself to be captured even if she is killed, if she fears for her 
Ard. 

B- Repulsion of the aggressor who attacks property and life is obligatory as agreed 
upon by majority of the Ulama, and corresponds to the consensus of the Maliki and 
Shaffie Mathhabs. Even if this leads to killing a Muslim aggressor. In a sahih hadith: 
"Whoever is killed protecting his wealth, he is a martyr. Whoever is killed protecting 
his blood, he is a martyr. Whoever is killed protecting his family, he is a martyr". 47 
Hadith sahih narrated by Ahmad, Abu Daud, at Tirmidhi and Nisa'i. 

Al Jassas after coming to knowledge of this hadith, said: "We know of no 
difference of opinion, that if a man bears his sword to another man to kill him unjustly, 
that it is upon the Muslims to kill this aggressor." 48 

In this situation if the aggressor is killed he will be in the Hellfire, even if he was a 
Muslim. Whereas, if the defender is killed he will be a martyr. This is the ruling for a 
Muslim aggressor, so how will it be if the Kuffar invade a Muslim land, where they would 
oppress and assail the religion, Ard, lives and property to the point of disappearance. Is it 
not the foremost obligation upon the Muslims in this situation to repel this disbelieving 
aggressor, whether he be alone or a whole nation!? 



O If the Kuffar use Muslim captives as human shields in front of them in an advance to 
occupy a Muslim land, it remains an obligation to fight the Kuffar even if this leads to the 
killing of the Muslim captives. 

Ibn Taymia said in Majmua al Fatawa 28/537: "If with the Kuffar there are pious 
people from the best of mankind and it is not possible to fight these Kuffar except by 
killing them, then they are to be killed as well. The leading scholars are in accord that if 
the Kuffar use Muslim captives as human shields, and there is fear for the rest of the 
Muslims if they are not fought, then it is permitted to shoot them aiming the Kuffar. One 
of the sayings of the scholars is that, even if we do not fear for the Muslims in general, it 
is permissible to shoot the Muslim captives". And on pg.45 he said: "The Sunnah and 



40 Women are included in the defenition of the Arabic word "Ard". 
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Ijma agree that if the aggression of a Muslim aggressor cannot be stopped except by 
killing him, then he must be killed, even if his transgression is over a fraction of a dinar. 
Because, in a sahih hadith: "whoever is killed protecting his wealth, he is a martyr"." 

And this is because the protection of the remaining Muslims from Fitnah and Shirk, 
and the protection of the religion, Ard and wealth are more of a priority than a small 
number of Muslims captives in the hands of the Kuffar. 

7 The fighting of the renegade Muslim group. 

Allah the Exalted has said: M And if two parties or groups among the believers 
fall into fighting, then make peace between both, but if one of them rebels against the 
other, then fight you (all) against the one that which rebels till it complies with the 
command of Allah; then if it complies, then make reconciliation between them justly, 
and be equitable. Verily! Allah loves those who are equitable." 49 If Allah had made 
it an obligation to fight the renegade Muslim group, to unify the Muslims and protect 
their religion, Ard and wealth, then, what will the ruling be for fighting the aggressing 
Kaffir nation? Does it not take priority? 

8 The ruling for the one who wages war. 

The Almighty the Majestic says: M The recompense of those who wage war 
against Allah and His messenger and do mischief in the land is only that they shall be 
killed or crucified or their hands and feet be cut off from the opposite sides, or exiled 
from the land. That is their disgrace in this world, and a great torment is theirs in 
the hereafter. M 50 

This is the ruling applied on the one who wages war from among the Muslims. He 
spreads distress and corruption in the land and he infringes upon wealth and Ard. This is 
the ruling which the Messenger of Allah (saw) carried out upon the sick Bedouins who 
turned apostate as has been reported in the Sahihs. 51 

What should be the treatment of the Kaffir nation that brings calamity upon the 
people, their religion, their wealth and their Ardl Is not the first obligation upon the 
Muslims to fight them? 

These are some of the evidences and reasons that corroborate the ruling on the 
General March when the Kuffar enter a Muslim land. 
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Verily, the repelling of the Kaffir enemy is the most important obligation after 
Iman, as said Ibn Taymia: "The first obligation after Iman is the repulsion of the enemy 
aggressor who assaults the religion and the worldly affairs". 



M And what is wrong with you that you fight not in the Cause of Allah, and for those 
weak, ill-treated and oppressed among men, women, and children, whose cry is: 
11 Our Lord! Rescue us from this town whose people are oppressors; and raise for us 
from You one who will protect, and raise for us from You one who will help." 

An Nisa: 75. 



Chapter 2 
The Ruling of Fighting in 
Palestine and Afghanistan 



It has been made clear in the previous chapter that if the Kuffar infringe upon a 
hand span of Muslim land Jihad becomes FardAyn for its people and for those near by. 
If they fail to repel the Kuffar due to lack of resources or due to indolence, then the 
Fara'id of jihad spreads to those behind, and carries on spreading in this process, until the 
jihad is FardAyn upon the whole earth from the East to the West. 

In this condition, no permission is required from the husband for the wife, the 
parent for the child, the creditor for the debtor. 

1- The sin is suspended to the necks of all Muslims as long as any hand span of land 
that was Islamic is in the hands of the Kuffar. 

2- The sin is measured according to one's authority or capabilities. The sin for the 
Ulama, leaders, and Da 'i , who are well known in their communities, is greater than for 
the ordinary civilian. 

3- The sin upon this present generation, for not advancing towards Afghanistan, 
Palestine, the Philippines, Kashmir, Lebanon, Chad, Eritria etc, is greater than the sin 
inherited from the loss of the lands which have previously fallen into the possession of 
the Kuffar. We have to concentrate our efforts on Afghanistan and Palestine now, 
because they have become our foremost problems. Moreover, our occupying enemies 
are very deceptive and execute programs to extend their power in these regions. If we 
were to resolve these dilemma, we would resolve a great deal of complications. Their 
protection is the protection for the whole area. 



To Begin With Afghanistan 

Whoever can, from among the Arabs, fight jihad in Palestine, then he must start 
there. And, if he is not capable, then he must set out for Afghanistan. For the rest of the 
Muslims, I believe they should start their jihad in Afghanistan. It is our opinion that we 
should begin with Afghanistan before Palestine, not because Afghanistan is more 
important than Palestine, not at all, Palestine is the foremost Islamic problem. It is the 
heart of the Islamic world, and it is a blessed land but, there are some reasons which make 
Afghanistan the starting point. 



1- The battles in Afghanistan are still raging and have reached a level of intensity, the 
like of which have not been witnessed in the mountains ranges of Hindu Kush, nor 
in recent Islamic history. 

2- The Islamic flag being raised in Afghanistan is clear: 

and the aim is clear "to make Allah's words uppermost". The second article in the 
constitution of Itihad Islamy consisting of Afghani Mujahideen is: "The goal of this 
unification is to bring forth an Islamic state in Afghanistan." And in the third 
article it states: "Our goal is taken from the words of the Exalted: ff ...the command 
(or the judgment) is for none but Allah... 1152 The rule is solely for the Lord of the 
Worlds." 

3- The Islamists have been the first to take control of the battles in Afghanistan. Those 
who lead the jihad in Afghanistan are the sons of the Islamic movement, the Ulama 
and Hafiz of Qur'an. While, in Palestine the leadership has been appropriated by a 
variety of people, of them sincere Muslims, communists, nationalists and modernist 
Muslims. Together they have hoisted the banner of a secular state. 

4- The situation in Afghanistan is still in the hands of the mujahideen. They continue 
to refuse help from any Kaffir country, while Palestine depends completely on the 
Soviet Union, who withheld their help in Palestine's time of dire need. They were 
left to face their predicament by themselves in front of the world conspiracy. The 
situation has become a game in the hands of the great powers. Gambling with the 
land, the people and the Ard of Palestine, pursuing them even into the Arab states, 
until their military power is exhausted. 

5- There are more than 3000kms of open border in Afghanistan and regions of tribes 
not under political influence. This forms a protective shield for mujahideen. 
However, in Palestine the situation is entirely different. The borders are closed, 
their hands are bound, the eyes of the authorities spy from all sides for anyone who 
attempts to infiltrate its borders to kill the Jews. 

Shaffie said in Al Umm 4/177: "If there is a situation of different enemies, 
one is more threatening and more frightening than the others, the Imam engages the 
more frightening and threatening. This is acceptable, even if his home is further 



Soorat Yusuf: 40. 



away. The reason being, Insha Allah, in this manner you prove that you are not 
afraid, and make an example for the others. This decision is because of necessity, 
being that what is permitted in times of necessity is not permitted in other times. 
This happened in the time of the Messenger of Allah (saw) when he heard that 
Harith Abi Dirar was gathering his forces to fight him. He (saw) attacked him, 
though there was an enemy closer to him. Also, when he was informed that Khalid 
Bin Abi Sufian Ibn Shuh had gathered a force, he sent Ibn Annis who killed him, 
thus engaging him though there were closer enemies. 

6- The people of Afghanistan are renowned for their strength and pride. It seems as if 
the Glorified and Exalted prepared the mountains and the land there especially for 
jihad. 



Had it been a near gain (booty in front of them) and an easy journey, 
they would have followed you, but the distance (Tabuk expedition) was 
long for them, and they would swear by Allah, 11 If we only could, we 
would certainly have come forth with you." They destroy their own 
selves, and Allah knows that they are liars. 

Soorat At Tauba, verse 42. 



Chapter 3 
Fard Ayn and Fard Kifaya 



Fard Ayn 



It is the Fard that is a compulsory duty on every single Muslim to perform like 
praying or fasting. 



Fard Kifaya 

It is the Fard that if performed by some, the obligation falls from the rest. The 
meaning of Fard Kifaya, is that if there are not enough people that respond to it, then all 
the people are in sin. If a sufficient amount of people respond, the obligation falls from 
the rest. The call for it in the beginning is like the call for establishing a Fard Ayn, but it 
differs in that a Fard Kifaya is absolved by the performance of some of the people. But a 
Fard Ayn is not absolved by any number of people performing it. ?? That is why Fakhr ar 
Razi defined Fard Kifaya as the obligation that is carried out without looking to the souls 
of the ones who perform it. 

Shaffie said: "A Fard Kifaya is a command directed towards everyone seeking only 
a response from some". 77 The definition agreed upon by the majority of scholars, of them 
Ibn Hajib, al Amdi and Ibn Abdu Shakur, state that Fard Kifaya is obligatory upon 
everyone, but is absolved upon the performance of some. People are now arguing about 
the jihad ruling, and they consider it as Fard Kifaya, that means it is obligatory upon 
everyone, but is absolved when some perform it. According to this opinion, the Fard of 
jihad in Afghanistan is, Fard Kifaya. Rather, it is obligatory upon all Muslims on the 
earth until the completion of this Fard, which is the expulsion of the Russians and 
communists from Afghanistan. The sin is suspended to the necks of all the people until 
the expulsion of all the communists is complete. Because the Fard, or obligation, in the 
condition of an attack by the Kuffar is: the expulsion of the Kuffar from the Muslim land. 

Some people from far away say, "jihad in Afghanistan needs money and not men". 
This talk is bare of truth, because the interval of approximately six years of Russian 
aggression against Afghanistan, the migration of 5 million to the outside, and 7 million 
refugees inside, scattered in mountains and in the wilderness, is enough to answer this 
claim. 
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As Sayyaf said: "14 countries, the first of them the Soviet Union, followed by the 
Warsaw Pact and the international communists, are unified in their attack against us. 
While the Muslims in the Muslim world are still arguing: "is jihad in Afghanistan Fard 
Ayn or Fard KifayaV So let the Muslims wait until the last man becomes Shaheed, then 
they will believe that jihad is Fard Ayn, while its known that up to now there have already 
been nearly one and a half million Shuhada. 

The Afghani people say: "The presence of one Arab among us is more loved by us 
than one million dollars." 

The scholar Sayyaf in a call to the Ulama and Da 'i in Jihad magazine, ninth issue: 

We quote: 

All praise be to Allah and may peace and blessings be upon the Messenger of 
Allah, upon his family, companions and whoever is guided by his guidance. 
And what follows: 

You are aware that jihad in Afghanistan, began and still continues to raise the 
words of Allah, and to establish a state founded on the Qur'an. To realize this objective 
we need mujahideen who properly understand Islam and who are can safeguard the 
principles of true Islamic jihad, therefore we need Da 7 and Ulama, to continually teach 
and instruct. You should know that there have already been many tutors and scholars 
martyred in the fields of jihad in Afghanistan. That is why we are in great need of men 
who are capable of teaching, tutoring and directing in mujahideen schools, training 
camps, refugee camps and battle fronts until Allah the Exalted helps us to bring about our 
expected our aims. We need scholars and tutors more than any other professionals or 
specialists. May Allah assist us and you in serving Islam and the Muslims. 

Your Brother 

Abdur Rabbir Rassool Sayyaf. 

Baktiya Jaji 

3rd Shawal 1405 A.H.. 

Permission From Parents, Husband and Creditor. 

The need for permission is related to the status of the enemy: 



1) If the enemy is inside his country, he is not gathering around borders, there is no 
effect on the Muslim country, and borders are full of soldiers, then jihad in such a 
situation is only Fard Kifaya, and permission is required. This is because obedience to 
parents and husband is Fard Ayn and jihad is merely Fard Kifaya. Fard Ayn is 
advanced over Fard Kifaya. 

2) If the enemy attack a Muslim border or enter any Islamic land, then as we mentioned 
before, jihad becomes Fard Ayn upon the entire population of the country and all 
around it. In this situation permission is not required. There is no permission for 
anyone from the other, even the child goes out without the permission of his parents, 
the wife without the permission of her husband, and the debtor without the permission 
of his creditor. 

The situation of the permission from parents and husband not being required is 
sustained until the enemy is expelled from the Muslim land, or when there is the 
accumulation of sufficient numbers to expel the enemy even if all the Muslims in the 
earth are assembled. 

Jihad, when it is Fard Ayn, takes precedence over the obedience to parents, which 
is also Fard Ayn. Because, jihad is the protection of the religion, and obedience to 
parents, is caring for the individual. That is, jihad (with the parents grief and distress it 
may entail) is protection of the religion which has priority over the protection of the 
individual. Moreover, Jihad itself is the destruction of the mujahid's self if he is martyred. 
In which case the protection of the religion is assured. While it is not certain that one's 
parents would be distressed. The certain takes precedence over the uncertain. 



An Example of Fard Ayn and Fard Kifaya 

For instance, some people are walking along the sea shore and amongst them is a 
group of good swimmers. They see a child about to drown. It shouts "save me!", and 
nobody moves towards him. One of the swimmers wants to move to save him but his 
father forbids him. Can any scholar in this day and time say that he must obey his father 
and let the child drown? 

This is the example of Afghanistan today. She is crying out for help, her children 
are being slaughtered, her women are being raped, the innocent are killed and their 
corpses scattered, and when sincere young men want to move to save and assist them they 
are criticized and blamed: "how could you leave without your parents' permission?" 



Saving the drowning child is Fard on all the swimmers who witness him. Before 
anyone moves there is a call for all to save him. If someone moves to save him, the sin 
falls from the rest. But, if no one moves, all the swimmers are in sin. 

No permission is required before anyone moves, even if the parents forbid the son 
to save the drowner, they must not be obeyed. Because, the call in the beginning for a 
Fard Kifaya is the same as the call for a FardAyn. The difference emerges only after. If 
some answer the call, then the sin falls from the rest. If none respond, all are in sin. 

Ibn Taymia said: "If the enemy attacks, there is no room for argument. In fact 
defense of their onslaught on religion, lives and all things held dear is obligatory as 
agreed upon by all" 55 . 

The evidence for the permission from parents in Fard Kifaya and the absence of 
permission in FardAyn is taken from the reconciliation of two hadith: 

First: A hadith reported by Bukhari. Abdullah Ibn Amr Ibn al Aas (ra) said: "A man 
came to the Prophet (saw) asking his permission for jihad. He said, "are your parents 
alive". He answered yes. He said, "in them is your jihad". 

Second: Ibn Haban narrated from Abdullah Ibn Amr (ra) 56 : "A man came to the 
Prophet (saw) and asked him about the best deed. He said, "the prayer". He said, "and 
what?". He said, "jihad". He said, "I have two parents". He said, "I order you good by 
them". He said, "by the One who sent you with the truth I will fight jihad and leave 
them". He said, "you know best". 57 

Al Hafiz said: "It is understood that here jihad was FardAyn in order to reconcile 
the two (hadith)." 58 



Permission From the Sheikh and Tutor 



There is no narration that we know of from any of the earlier scholars or 
predecessors saying that the sheikh or tutor has the right to give permission to his pupil 
for acts of worship, whether they are Fard Kifaya or FardAyn. Whoever says otherwise, 
let him bring forward an item from the Shariah or a clear evidence. Every Muslim must 



Al Fatawa al Kubra 4/607. 
see FathalBari 6/105. 

Fath al Bari 6/106 verified by Ibn Haban and it is sahih and devalued by al Hafiz in Al Fath, he said it was hasan or sahih. 
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set out for jihad without asking permission from his sheikh or tutor. The permission from 
the Lord of the Worlds takes precedence, and He has already given permission. More 
than that, he has obligated it. 

Ibn Hubayra said: "Of the plots of the Shaytaan is to raise false gods in 
misinterpretations to make idols worshipped besides Allah. When the truth is made 
evident he suggests: "This is not the practice of our Mathhab. " Thus, remaining loyal to 
one he esteems and preferring him to the truth. 

If this pupil wants to study engineering, medicine or history in a western country or 
in America, where the Fitnah is like a black night, where temptation crashes around him 
like waves and the oceans of aflamed desires are astir. I say, if this pupil leaves without 
permission of his sheikh, he or any others would not be angered. But if he goes out for 
Ribatt or jihad, you find the tongues directed towards him from every side saying: "How 
can he go out without permission?" The sheikh failed to recall the noble words of the 
Prophet (saw): "One night of guard duty in the cause of Allah the Exalted is better than a 
thousand nights stood in prayer and days of fasting." 59 

In sahih Muslim: "Ribatt one day and one night is better than a month of fasting 
and praying. If he dies, his works continue on after him, his sustenance is provided for, 
and he is safe from the Fittan. 60 " 61 And: "A march by morning in the cause of Allah, or 
an afternoon march, is better than the world and what is in it." Agreed upon. 

It is upon the sheikh and his pupil to rush towards deeds and hasten towards good, 
and not to let the advice of the Messenger of Allah (saw) escape them: "Take opportunity 
of five before five: your life before your death, your health before your sickness, your 
spare time before you are occupied, your youth before your old age and your wealth 
before your poverty. " ?? It is also upon them to pay close attention to the sahih hadith: "To 
stand one hour in the battle line in the cause of Allah is better than sixty years of night 
prayer." Reported by Ahmad, al Hakim and ad Darami. 63 Ash Shaffie said: "The 
Muslims are agreed that if a Sunnah of the prophet is made clear to you, it is not 
permitted to leave it upon the saying of anyone." 



Jihad With One's Wealth 



Dy Narrated by Ibn Maja, at Tabarani, al Bahiqi, Sahih al Hakim, aknowledged by ath Thahabi, and al Hafiz said its chain of 
narration is hasan, see al Fath al Rabbani 10/95. 

6® Fittan: who causes the great Fitnah, i.e. questioning in the grave or ad Dajjal (the Antichrist) 
61 Mukhtassir Muslim 1075. 

^ 2 Narrated by al Hakim and al Bahiqi and it is sahih. See Sahih al Jamia as Sahih by Albani 1088. 
63 Sahih al Jamia as Saghir by Albani 4305. 



There is no doubt that jihad by one's person is superior to jihad by one's wealth. 
Consequently, the rich in the time of the Prophet (saw), were not excused from 
participating with their persons, such as Uthman and Abdur Rahman Ibn Auf (ra). 
Because, the purification of the soul and the evolution of the spirit, is lifted to great 
heights in the midst of the battle. That is why the Prophet (saw) advised one of his 
companions in these words: "...hold to jihad, because it is the monasticism of Islam." 64 
Hadith sahih reported by Ahmad. 

That is why, when the Prophet (saw) was asked: "is a person put to trial in his 
grave?" He said, "the flashing of swords above his head is sufficient trial for him." 65 
Hadith sahih, reported by Nasa'i. 

Furthermore, the Prophet (saw) warned about being preoccupied with the world 
away from jihad. He once pointed to a plough and said: "It does not enter a people's 
homestead except that Allah enters humiliation with it". 66 Reported by Bukhari in his 
Sahih. Also, in sahih hadith: "If you practiced Tabaiya alAiniya (i.e. selling goods to a 
person for a certain price and then buying them back from him for a far lesser price), 
followed the tails of cows, satisfied yourselves with agriculture, and abandoned jihad, 
Allah will cover you with humiliation and will not remove it until you return to your 
religion." 67 Reported by Abu Daud. 

Similarly, in the sahih hadith: "Do not take Day' at, it will make you satisfied with 
the life of this world". 68 Reported by at Tirmithi. Day 'at is real estate or craft. In this 
hadith the Messenger of Allah (saw) has listed the distractions of the world and the 
sources of preoccupation: agriculture, trading with interest and the con of Al Ainiya, 
animal farming, industry and craft {Day' at). To be preoccupied with these, in the time 
when Islam is being subjected to confrontation in the battle field, verging on eradication, 
is considered Harram and a tremendous sin according to the Shariah. 

The jihad by one's wealth is obligatory if the mujahideen are in need of it, Fard 
upon women and children's wealth, even if jihad is Fard Kifaya, as decided by Ibn 
Taymia. 69 That is why it is forbidden upon the people to make savings in the time of 
need. Ibn Taymia was asked the question: "we have only sufficient moneys to feed the 
starving, or to fund the jihad, which would otherwise suffer". He answered, "We give 
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priority to the jihad, even if the starving must lose their lives. As in the case of the human 
shield, in which they are inadvertently killed by our hands, here they die by Allah's 
action". 70 

Al Qurtubi said 71 : The scholars are in agreement that if any need befalls the 
Muslims, after they have paid out the Zakat, they are required to spend from their own 
resources to take care of that need". Malik said 77 : "It is obligatory upon the people to pay 
the ransom on those taken hostage from among them, even if it exhausts their wealth. 
This too is agreed upon." 

The protection of the religion takes precedence over the protection of individuals, 
the protection of individuals takes precedence over the protection of wealth. Therefore 
the wealth of the rich is not more valuable than the blood of mujahideen. 

Let the rich beware and take heed of the law of Allah concerning their wealth, 
while jihad is in great need of that wealth, as is the religion of the Muslims and their 
countries which are on the brink of disappearance. The rich are drowning in their desires 
yet, if they could just abstain for one day from their desires, and hold back their hands 
from wasting money on trivialities, and instead direct it to mujahideen in Afghanistan, 
whose feet are lacerated by the ice and who are dying from the cold. They find no food 
for their day nor any ammunition with which to defend their blood. 

I say, if the rich were to direct what they waste in one day to the Afghani 
mujahideen, their money, by the permission of Allah, would help to cause a great leap 
forward towards victory. The major scholars, the foremost among them, the Honorable 
Sheikh Abdul Aziz Bin Bazz, have passed a Fatwa which declares that directing the Zakat 
to the Afghani mujahideen is of the finest deeds and the best charity. 



Summary 

One: Jihad by your person is FardAyn upon every Muslim in the earth. 

Two: No permission for one from another for Jihad and no permission from the 
parents for the child. 



Al Fatawa al Kubra 4/608. 
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Three: Jihad by your wealth is Far d Ayn and it is Harram to make savings while 
the jihad is in need of the Muslims' money. 

Four: Neglecting the jihad is like abandoning fasting and praying, more than that, 
neglecting the jihad is worse in these days. We quote from Ibn Rushd: "It 
is agreed that when jihad becomes FardAyn it takes precedence over the 
Fard of Hajj." 

Chapter 4 
Big Questions 
Important Questions 



Can we fulfill this Fatwa in our time? 

Someone might say after all this: We already know that jihad with your person 
today is FardAyn and that jihad is now obligatory like prayer and fasting, moreover, that 
jihad by your person takes precedence over prayer and fasting by the saying of Ibn 
Taymia: "The first obligation after Iman is the repulsion of the enemy aggressor who 
assaults the religion and the worldly affairs". 73 

The prayer may be delayed, joined together, its Sato's reduced or it's positions 
altered when in jihad. In the two Sahih: "Allah filled their homes and their graves with 
fire as they kept us busy from our middle prayer until the sun disappeared". 

And, the mujahid can break his fast in Ramadan, as reported by Muslim, that the 
Messenger of Allah (saw) broke his fast on his way to open Mecca and said: "You are 
going to meet your enemy in the morning. Breaking your fast makes you stronger, 
therefore, break your fasts". 



Al Fatawa al Kubra 4/608. 



It has been made clear to us that no permission is required for anyone when jihad is 
Fard Ayn, as no permission is required from the father, the sheikh or the master for the 
obligatory morning prayer before the rising of the sun. 

Similarly, no permission is required in obligatory jihad. Let us say, if the father 
and the son slept in one place, and the son wanted to pray Fajr but his father sleeps. Does 
anyone suggest that the son must take permission from his father to pray the obligatory 
prayer? Suppose that the father forbid his son from performing the prayer for some 
reason or other, perhaps not to disturb the other people who are sleeping (who don't pray 
Fajr) or because his father does not want to pray. Does the son obey his father? The 
answer is clear: "Obedience is in what is right". 74 Agreed upon, Sahih al Jamia 2323. 
"There is no obedience to the creation in disobedience to the Creator". Hadith sahih 
reported by Ahmad and al Hakim. "There is no obedience to one who obeys not Allah". 75 
Hadith sahih reported by Ahmad. Neglecting jihad is a sin, and there is no obedience to 
the creation in disobedience to the Creator. 



About Permission 

The matter of permission: To clarify this question we say, with the assistance of Allah, 
the companions (ra) never sought permission from the Messenger of Allah (saw) once the 
flag was raised and the Ummah was called forth. But the seeking of permission and 
consultation from the Messenger of Allah (saw), was sought if they had personally 
decided to go out or after they had registered their names for an expedition. In the sahih 
hadith reported by Ahmad and Nasa'i from Muawiya Ibn Jahima as Salmi: "Jahima came 
to the prophet and said, "Oh! Messenger of Allah (saw) I want to join an expedition and I 
came to consult you". He said, "do you have a mother?" He said yes. He said, "stay with 
her for Paradise is at her feet". 76 

In another narration: "I have been registered for such and such an expedition" i.e. "I 
signed up". This was at a time when jihad was Fard Kifaya. 

If jihad becomes Fard Ayn after the call, to ask permission of the Prophet (saw) 
would be a clear sign of hypocrisy. For the decisive verses have been revealed: "Those 
who believe in Allah and the Last Day would not ask your leave to be exempted from 
fighting with their properties and their lives, and Allah is the all knower of Al 
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Muttaqun 77 . It is only those who believe not in Allah and the Last Day and whose 
hearts are in doubt that ask your leave (to be exempted from jihad). So in their 
doubts they waver." 78 

With reference to the Rightly Guided Caliphs, Abu Bakr, Umar, Uthman and Ali 
(ra), we don't know of the companions or predecessors asking their permission. It was not 
the case that every single one who wanted to join an expedition or to fight jihad, came to 
Abu Bakr for his permission. The important thing is that the flag must be raised, and 
troops sent out. 

Furthermore, with reference to Amirul Mu'mineen after the Caliphs, we don't know 
of anyone who wanted to make Ribatt or fight in jihad who was taking authorization from 
them. Neither do we know of any Muslim in Islamic history being punished by an Amir 
for participating in jihad or an expedition without authorization. Actually, authorization 
was sought from the commander in the battle field during the expedition or attack in order 
to maintain organization and not to spoil the plan of the Muslims. 

Some Muslim scholars like Auza'i specified that authorization from the Imam is 
only for soldiers salaried by the state. Ar Ramli said in Nihayat al Mahtaj 8/60: "To join 
an expedition without authorization from the Imam or his second in command is a hated 
thing, except under the following three conditions: 

1- If seeking permission jeopardizes the objectives. 

2- If the Imam incorrectly calls off the expedition. 

3- If one thinks he will be unjustly or incorrectly refused authorization. Confirmed by 
alBalqini." 

We point out that all this is when jihad is Fard Kifaya. But, if jihad becomes Fard 
Ayn there is no permission. Ibn Rushd said: "The Imam must be obeyed even if he is 
unjust. As long as he does not order a sin. Forbidding from the jihad which is Fard Ayn 
is a sin. 79 

We continue declaring this case: permission is required in Fard Kifaya, only after 
sufficient numbers of mujahideen have been assembled to be able to fulfill the Fard. 
Before this sufficiency is attained, the call is directed to all and is obligatory upon all, but 
is absolved by the performance of some. There is no difference between Fard Kifaya and 
Fard Ayn before the sufficiency {Kifaya) is met. 



Pious God-fearing people. 
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Before the sufficiency, there is no seeking of permission. Permission is sought for 
only after it is known from the Muslims in the battle field that the required numbers have 
been assembled to enable the fulfillment of the Fard. 

After all this someone may say: 

We know that jihad is FardAyn and there is no permission whatsoever from any 
for jihad, yet there are still some important questions: 

First Question 

How can we apply the General March practically in our time? 

Some people feel that the General March as it is required in Islam, that the woman 
leaves without her husband's permission, and the son without his father's permission, is 
very demanding for the following reasons: 

1- Any Islamic territory is not large enough for one thousandth of all the thousands of 
Muslims. 

2- This leads to the disruption of the Islamic education process which is considered to be 
the hope, with Allah's permission, for saving the Ummah. 

3- This leads to a process of evacuation of Islamic areas, that if everyone left for jihad in 
Palestine or Afghanistan, they would leave an openings for Communists, Bathists, 
Nationalists and Secularist. 

Answer: 

If only the Muslims would apply their Lord's command and implement the laws of 
their Shariah concerning the General March for just one week in Palestine, Palestine 
would be completely purified of Jews. Similarly, the situation in Afghanistan would not 
last long if only the Ummah would march forward. Moreover, there would not be an 
absence of Da % nor would their homes be destroyed by the going out of their women. 
Instead, in every instance, we wait and we weep. We watch the Islamic region as it falls 
under the domination of the Kuffar, until it is swallowed whole, then we finally eulogize 
with much sighing and streaming tears. 

Unfortunately, when we think about Islam we think nationalistically. We fail to let 
our vision pass beyond geographic borders that have been drawn up for us by the Kuffar. 

The son of the town of Ar Ramsa in Jordan on the Syrian border senses a belonging 
and thinks Islamically about the son of Aqaba in Jordan, six hundred kilometers away, 
more than he does about the son of Dara, a Syrian town, ten kilometers from Ar Ramsa. 



In spite of the fact that the son of Dara and the son of Aqaba are both Muslim 
worshippers, though the son of Dara is more religious than the son of Jordanian Aqaba. 

Second Question 

Can we fight jihad while we haven't an Amir? 

Yes we fight, and we haven't an Amir. None has said that the absence of a 
community of Muslims under an Amir cancels the Fard of jihad. In fact we have seen 
Muslims at the time of the Crusades and during the Tar-tar invasions fighting with 
different Amir's. In Halab (in Syria) there was an Amir, in Damascus there was an Amir, 
and in Egypt there was more than one Amir. Some of these even asked help from 
Christians against their brother Amir, as what happened when Shawar asked help from 
Christians against another Amir , Dar Gham, in Egypt. 

Not one of the scholars has said that such a situation and such corruption cancels 
the obligation of jihad for the defense of the Muslim lands. On the contrary it multiplies 
their duty. The same thing happened in Andalusia, as the poets said: 

"They were divided into sects, each in their places, 
Each place an Amir and each its pulpit" 
And another wrote, 

"That which made me dispair of Andalusia, were the king's titles, 

Great titles of which they were not worthy, 

Like the cat who mimics the lion by puffing himself up" 

Not one of the scholars has said that there is no jihad under these conditions, in 
fact, the scholars were themselves in the front lines of Andalusia. 

The battle may be void of a legitimate commander appointed by the Amir. As it 
was on the Day of Mu'tah. Khalid Bin Walid stood up and raised the flag, that by him, 
Allah saved the Muslim army. And, for this he was commended by the Prophet (saw). 

Maybe the Imam or the Amir al Mu 'mineen is not present, this does not annul the 
obligation of fighting and the defense of the Muslim lands. We do not wait for the 
Caliphate to be restored. Because, the Caliphate does not return through abstract theories, 
amassed knowledge and studying. Rather, jihad is the right way to reform the divided 
authorities to the ultimate authority of the Caliphate. 



The mujahideen choose their Amir for jihad from amongst themselves. He 
organizes them and unifies their efforts and makes the strong support the weak. In a sahih 
hadith from Uqbah Bin Amar, who was amongst the to-be-mentioned party, said: "The 
Prophet (saw) sent out a party and he chose from amongst them a swordsman (leader). 
When he returned he said, "I have not seen the like of when the Prophet (saw) blamed us. 
He said, "are you unable that if I send a man and he fails to apply my order to replace him 
with one who applies my order." 80 

The Messenger of Allah (saw) encouraged them to change the Amir of the party 
even if he was given the flag by the noble hand of the Prophet himself. So how is it if 
there is no Amir from the beginning? Of the most critical situations requiring an Amir is 
that of wartime. 

Ibn Qadama said in Al Mughni 8/253: "The absence of an Imam does not postpone 
the jihad because much is lost in its postponement". 

If the people choose an Amir, he must be obeyed. As mentioned in Fath al Ali al 
Malik 1/253. 

The Sheikh Miyara stated that if there is an absence of an Amir, and the people are 
agreed to appoint a great one in this time, to pave their ways, to make the strong support 
the weak, and he exerts his effort to achieve this to the best of his ability, it is evident 
that to stand against him is not permitted. Who opposes him seeking to create sedition, 
disobeys Islam and disrupts the Jamat. In Sahih Muslim: "Surely it will be predicaments 
and predicaments and who wants to disrupt the order of this Ummah while they are a 
whole, kill him whoever he is". And: "Who came to you while you are united under one 
man, and wants to disrupt your Jamat kill him". 



Third Question 

Can we fight in Afghanistan while the leaders 
are separated and at difference? 

It is obligatory to fight in Afghanistan with leaders that are separated and who are 
at difference with each other. Because, fighting is for the defense of the Muslims against 
the aggression of Atheists. 

There is nothing which forbids fighting against unbelievers and atheists when there 
is more than one Islamic group present. That we consider the leader of each group as the 
Amir of combat for that group. 



Abu Daud and Ahmad and Sahih al Hakim and agreed upon by ath Thahabi. See Fath ar Rabbani 14/45. 



Fourth Question 

Does one fight alone if the rest stay behind? 



Yes he fights alone because Allah the Almighty the Majestic revealed these words 
to His Prophet (saw): "Then fight (O Mohammed s.a.w.) in the cause of Allah, your are 
not tasked (held responsible) except for yourself, and incite the believers (to fight 
along with you) it may be that Allah restrain the evil might of the disbelievers. And 
Allah is stronger in might and stronger in punishing." 81 

This verse orders the Messenger (saw) in two obligations: 

1- Fight, even if alone. 

2- Incite the believers. 

The Lord of Honor relates the wisdom of fighting. It is for restraining the evil 
might of the unbelievers because unbelievers fear not our presence unless we fight: 11 And 
fight them until there is no more Fitnah (disbelief and polytheism: i.e. worshipping 
others besides Allah) and the religion (worship) will all be for Allah alone...' f 82 By 

neglecting fighting, Shirk, which is the Fitnah spreads, and Kufr becomes victorious. The 
companions (ra) understood this verse according to its apparent meaning. Abi Ishaq said: 
"When a man throws himself at the Mushrikun does he throw himself into destruction by 
his own handsT He said, "No, because Allah sent his Messenger (saw) and He said: 
M Then fight (O Mohammed s.a.w.) in the cause of Allah, your are not tasked (held 
responsible) except for yourself...", what you cited refers to spending. 83 " Reported by 
Ahmad and verified by al Hakim and agreed upon by ath Thahabi. Ibn Arabi said in 
Ahkam al Qur'an 2/954: "There may arise such a situation in which it is obligatory upon 
each and every one to march forward, when jihad is FardAyn if the enemy invades one of 
our countries or he surrounds one of our territories. Then, it is obligatory upon the whole 
of creation to march out for jihad. If they fail to respond, they are in sin. If the march is 
general, due to the enemy's occupation of a territory or capture of prisoners, the march is 
obligatory upon everyone. The light, the heavy, the riding, the walking, the slave and the 



81 Soorat AnNisa': 84. 

82 Soorat Al Anfal: 39. 

The meaning of "what you cited refers to spending" is derived from the verse "And spend in the cause of Allah (i.e. jihad 
of all kinds etc.) and do not throw yourselves into destruction by your own hands..." for neglecting the spending in the 
cause of Allah is the destruction. Al Fath ar Rabbani 14/8. 



free man shall all go out. Whoever has a father, without his permission and whoever has 
not a father, until Allah's religion prevails, defends the territory and the property, 
humiliates the enemy and rescues the prisoners. On this there is no disagreement. What 
does he do is the rest stay behind? 

He finds a prisoner and pays his ransom. He attacks by himself if he is able, and if 
not he prepares a warrior." 

Fighting alone pleases Allah. As in a Hasan hadith reported by Ahmad and Abu 
Daud, he (saw) said: "Our Lord marvels at a man who attacks in the cause of Allah while 
his companions are beaten back and he knows what is upon him and he returns towards 
the fight until his blood is spilt and Allah the Almighty the Majestic says to his Angels: 
"Look at my slave he returned desiring that which is with Me and fearing that which is 
from Me until his blood was spilt."" 



Fifth Question 

Do we fight alongside Muslims that are below acceptable 

levels of Islamic education? 

This question comes from certain people and some of them are sincere. They ask 
how can we fight with people like Afghanis, amongst them truthful, amongst them the 
dishonest, where smoking and Niswar (type of Tobacco) is widespread, for which he 
would even sell his gun? They are a people who adamantly follow their Hanafi Mathhab 
and some of them wear talismans. 

Before I clarify the ruling of the Shariah, I say: show me a Muslim people on the 
earth who do not have similar problems. Shall we leave the Kuffar in every Muslim land 
because these problems are present? 

Answer 

We must fight because fighting is based on confronting the greater harm. This principle 
is mentioned in Al Ahkam al Adial al Mad, article 26: "The private harm should be bared 
to protect the public from it". Article 27: "The greater harm may be resolved by the lesser 
harm". Article 28: "If one cannot act except by committing one of two evils, he performs 
the lesser to repel the greater". Article 29: "The lesser of two evils is selected first". We 
must choose from two evils; which is the greater evil: that Russia takes Afghanistan, turns 
it into a Kaffir country and forbids Qur'an and Islam for it. Or, jihad with a nation with 
sins and errors? 



Ibn Taymia said in Majmuat al Fatawa 28/506: "It is from the principles of Ahlul 
Sunnah wal Jammah to participate in an expedition with every good and bad Muslim. As 
the Prophet (saw) informed us, Allah may support this religion even with a bad man or an 
immoral people. If an expedition is not possible except with bad Amirs or with sinful 
soldiers, he must select one of the following two: to turn away from them, leaving the 
expedition in their hands, in which case the enemy could overrun the remaining people, 
which is a greater harm for them in their religion and their lives. Or, participate in an 
expedition with a bad Amir, and in this way the more harmful of the two options may be 
resolved. Even if the Muslims cannot manage to preserve all of their practices, at least 
they manage to preserve most of them. It is obligatory in this situation and in any similar 
situation. Many expeditions with the Rightly Guided Caliphs happened in this manner. 
The Prophet (saw) affirmed: "There is good in the forelocks of horses until the day of 
resurrection as reward and booty". As long as they are Muslims it is obligatory to fight 
alongside with them." The banner in Afghanistan is Islamic and the goal is the 
establishment of the religion of Allah in the earth. 

If only the Muslims had fought in Palestine, in spite of the corruption that was 
present in the early stages, and before the situation had become aggravated with the 
arrival of George Habash, Naif Hawatma, Father Capici and their likes, Palestine would 
not have been lost. 

While all the leaders of the Afghani jihad fast and pray, along with other practices, 
and are calling for Islam. 

It is obligatory to fight with any Muslim people as long as they are Muslims. It 
does not matter how bad or corrupted they are as long as they are fighting the Kuffar, 
People of the Book or Atheists. 

Shawkani said in Nayl alAwtar 8/44: "The scholars agree that it is allowed to seek 
help from bad or corrupted Muslims against the Kuffar.' 1 

Sixth Question 

Can we seek help from the Mushrikun if we are in a weak condition? 

Some people believe in seeking help from America and western states for jihad in 
Afghanistan, and seeking help from Russia against Jews in Palestine. This type of 
assistance is Harram by the agreement of the scholars of Fiqh and it forfeits the ultimate 
aim of jihad. There are several contradictory hadith on this subject. The following are 
hadith that forbid seeking help from Kuffar. 



1- Hadith in Sahih Muslim: He (saw) said to a Mushrik on the Day of Badr, "Get back, I 
will not accept the help of a Mushrik." 84 

2- Another hadith: "We do not seek help from Mushrikun against Mushrikun. " Reported 
by Ahmad and at Tabarani. Haythami said in Majmuat az Zawayd: "The men Ahmad 
and at Tabarani are trustworthy." And there is a sahih narration that Safwaan Bin 
Umaya fought alongside the Prophet (saw) and he was a Kaffir. " 

An Nawawi said, in Tahtheeb alAsma wal Loughat 263: "Safwan Bin Umaya saw 
Hunayn with the Prophet (saw) as a Kaffir". The Messenger of Allah (saw) borrowed on 
the Day of Hunayn the shields from Safwan Bin Umay. He said to him, "this loan will be 
returned to you". Sahih hadith reported by al Hakim, see Sahih al Jamia 3862. It is well 
narrated by the Biographers that Qasman marched out with the Prophet (saw) on the day 
of Uhud and killed three flag bearers of the Mushrikun. The Prophet (saw) said of him: 
"Allah may support this religion by an evil man." Consequently, because of the 
contradictory hadiths the scholars differ as to how to reconcile them. The seeking of help 
from the Mushrikun was forbidden but later abrogated. Al Hafiz in Al Talkhees said this 
is the best reconciliation, and ash Shaffie agrees. 85 

The four major scholars of Fiqh are in agreement that seeking assistance from the 
Kuffar is restricted to conditions: 

1) The rule of Islam must have the upper hand, that is to say, the Muslims must be 
stronger than the combined group of the Mushrikun from whom they are seeking help as 
well as the Mushrikun they are fighting. In case of the collaboration of the Kuffar against 
the Muslims. 

2) The Kuffar must have a good opinion of the Muslims, and the Muslims must feel safe 
from their treachery and this is estimated from their behavior. 

3) The Muslims must be in need of the Kaffir or the Kuffar they ask help from. 

Opinions of the Mathhabs 



Hanafi Opinion 

Mohammed Bin al Hasan said 86 : "It is acceptable for Muslims to ask help from the 
Mushrikun against the Mushrikun if the rule of Islam has the upper hand." Al Jassas 87 



Nayl al Autar 7/128. 

Nayl al Autar 8/44. 

Sharaha Kitab as Sir Faqara 201. 



said: "Our peers said, "it is acceptable to seek help in fighting from Mushrikun against 
Mushrikun that when the coalition becomes dominant, the rule of Islam is uppermost. 

Maliki Opinion 

Ibn al Qasim said 88 : "It is not my opinion that they may seek their assistance in 
fighting alongside with them unless they occupy servant roles, then I see no problem 
with this." Malik said 77 : "It is not my opinion that they may seek help from 
Mushrikun against Mushrikun unless they occupy servant roles". 

Shaffie Opinion 

Ay Ramli said 90 "The Imam or second in command may ask help from the Kuffar even 
if they are Ahlul Harb if he knows they have a good opinion of us under the condition 
that we need them to serve or fight because we are few." 

Hanbali Opinion 

Ibn Qadamah said 91 : "From Ahmad it is permissible to ask help from the Mushrikun, 
in fact it is Ahmad's opinion that the Kaffir has a share in the booty if he participated 
in the expedition under the Imam. He went outside of the opinion of the majority 
which does not allow him a share. 



The Revelation of the Order to Fight 

Many writers commit errors on the subject of the permissibility of making peace. 
They quote Qur'anic text without knowing the chronological order of the revelation. 
While they must have knowledge of the succession of verses on jihad in the Qur'an that 
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lead up to the revelation of the Verse of the Sword in soorat At Tauba: 1 '...and fight 
against the Mushrikun (polytheists, pagans, idolaters, disbelievers in the oneness of 
Allah, etc.) collectively, as they fight against you collectively, but know that Allah is 
with those who are Al Muttaqun." 92 

"...Then kill the Mushrikun wherever you find them, and capture them and 
besiege them and prepare for them each and every ambush... 1 f 93 Ibn al Qayim 
explained in Zad al Mi'ad that jihad was permitted during the Hijr, then it was ordered to 
combat those who fought them, finally it was ordered to fight the Mushrikun in general. 

Ibn Abidin said 77 : "Know that the order to fight was revealed in stages. The 
Prophet (saw) was initially ordered with Tabligh and turning away. The Exalted said: 
"Therefore proclaim openly (Allah's message - Islamic monotheism) that which you 
are commanded and turn away from the Mushrikun." 95 Then to invite with wisdom: 
"Invite (mankind, O Mohammed s.a.w.) to the way of your Lord (i.e. Islam) with 
wisdom (i.e. with the divine inspiration and the Qur'an) and fair preaching, and argue 
with them in a way that is better... 1 ' 96 Then, permission to fight was granted: 
"Permission to fight is given to those (i.e. believers against disbelievers), who are 
fighting them, (and) because they (believers) have been wronged, and surely, Allah is 
able to give them (believers) victory. M 97 Then they were ordered to fight if they were 
attacked: "...but if they attack you, then kill them. Such is the recompense of the 
disbelievers." 98 Then, they were ordered to fight with conditions, when the sacred 
months had passed: "Then when the sacred months (the 1st, 7th, 11th, and 12th months 
of the Islamic calendar) have past, them kill the Mushrikun wherever you find 
them..." 99 Finally, he was ordered to fight all out in general: 11 And fight in the way of 
Allah those who fight you, but transgress not the limits. Truly Allah likes not the 
transgressors." 100 

This is why it is so essential to have knowledge of the sequence of the revelation. 
It is also necessary to clarify that initially it is not permitted to enter into political 
negotiations in the stage which is for Da'wah, before the Da'wah is properly established 
with an authority which can preserve its aims. If the Islamic Da'wah enters negotiations 
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in the initial stage, then its agenda becomes compromised and muddled and it will 
become inconsistent in the people's understanding. It will have no solid foundation and 
the Da'wah is lost in political games and national ties. 

The example for this period is the noble Soorat: f 'Say: O Al Kafirun (disbelievers 
in Allah, in his oneness, in His angels, in His books, in his messengers, in the Day of 
Resurrection, in Al Qadar, etc.)! I worship not that which you worship, nor you 
worship that which I worship... 1 ' 101 and the example of the position of the believers in 
this period: "...Say (O Mohammed s.a.w.): call your (so-called) partners (of Allah) and 
then plot against me and give me no respite! Verily, my Watt (protector, supporter, 
and helper, etc.) is Allah who has revealed the book (the Qur an), and he protects 
(supports and helps) the righteous." 102 We must proclaim our beliefs, make them heard. 
The callers must raise their voices until they are sacrificed on a pyre of Fitnah in which 
their souls will be tried to the limit of their patience. As it was with the Prophet (saw) and 
his companions during the Meccan period. But once the Islamic state was established 
nothing prevented them from making pacts. 



Conditions for Making Peace Treaties With the Kuffar 

The scholars of Fiqh are divided as to whether or not it is permitted to make peace 
treaties with the Kuffar. Among them are some who permit it based on the pact of 
Hudaybia. Others permit it if the Muslims are extremely weak. Others still, say that we 
are no longer permitted to make peace treaties with the Kuffar because they say that all 
pacts with the Kuffar are canceled by the Verse of the Sword. We say, it is permitted to 
make peace treaties, if in the treaty there is good for the Muslims, but under the condition 
that there is no clause within the treaty that nullifies or corrupts it. Such as: 

1- It is not permitted to include a condition in the treaty that relinquishes even a hand span 
of Muslim land to the Kuffar. Because, the land of Islam belongs to no one, therefore 
none can make negotiations over it. Such a condition nullifies the treaty because the 
land belongs to Allah and to Islam. It is not permitted for anyone to misuse anything 
in a domain not his own. Or to barter the Son of Adam that does not belong to him. 
With reference to the Russians, it is not permitted to negotiate with them until they 



101 Soorat Al Kafirun. 

102 Soorat Al A'raf: 195-196. 



retreat from every hand span of Afghani territory. With the Jews in Palestine, 
likewise. 

2- If the jihad becomes Fard Ayn it nullifies the peace treaty such as when the enemy 
enters the Muslim lands or intends harm upon them. Fath Aliy of Malik 1/289 on the 
subject of peace treaties in Mayir in the chapter Jihad: "The Caliph signs a peace 
treaty with Christians but the Muslims feel the only solution is Jihad, then his peace 
treaty is annulled and his deed rejected." Wherever the jihad is Fa rd Ayn it is not 
permitted to have peace, such as when the enemy conquers Muslims. All that we have 
cited on that which makes jihad Fard Ayn annuls the peace treaty, because it 
discontinues the Fard Ayn, which is jihad to remedy the situation. Qadi Ibn Rushd 
reported that the scholars are agreed that when jihad becomes Fard Ayn it has more of 
a priority than fulfilling the Fard Hajj. The reason for this being, that if jihad is Fard 
Ayn it must be carried out immediately, whereas Hajj may be postponed. The 
mentioned treaty must be abandoned because it does not conform to the Shariah, it is 
not valid nor are its rules binding, according to everyone who has a true understanding 
of the principles of Shariah. Also, the mentioned treaty includes the abandonment of 
the Fard jihad. The abandonment of the Fard jihad is an illegality and every illegality 
is not binding. 

3- Every condition which entails the abandonment of the Shariah of Allah or neglect of 
Islamic practices nullifies the treaty. It is not permitted for Russia to interfere with the 
government because this corrupts jihad and its aim. 

4- It is not permitted to contract a treaty including a condition that humiliates the 
Muslims or creates such a sentiment. As reported in a hadith from az Zuhri, who 
said 103 : "when tribulations upon the people became great, the Messenger of Allah 
(saw) sent someone to Uyaina Bin Husn Bin Hanifa Ibn Badr and to Harith Bin Abi 
Auf al Muzni - they were the chiefs of Ghatafan. He offered them one third of the 
fruits of Medina under the condition that they and their forces withdraw from him and 
his companions. They held negotiations but did not finalize the agreement. When he 
wished to finalize the agreement he sent for Saad Bin Muath and Saad Bin Ubadah in 
order to consult with them. He explained to them the situation and said, "as you know 
the Arabs are shooting us through one bow (gathered in their attack against us), what 
do you think of offering them some of the fruits of Medina? They said, "O Messenger 
of Allah (saw) if you say this is your opinion, then your opinion we follow. But, we 
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never offered them dates except to sell them to them or if they were our guests, and 
that was when we were Kuffar. Now Allah has honored us with Islam". The Prophet 
(saw) was pleased with what they said". Strong with interrupted chain of narration. 
The Ansaar felt that they would be humiliated. And in some narration's: "we don't 
give you but the sword." 

5- Not to contract a condition which opposes the Shariah of Islam. For Example: 

a- An agreement allowing Mushriks to reside in the land of Harramain (the land of 
the two holy mosques, i.e. the entire Arabian peninsula) because in a hadith: 
"Expel all Jews and Christians from the Arabian peninsula". 104 
b- To return Muslim women to the Kuffar: "...Then if you know them for true 
believers, send them not back to the disbelievers, they are not lawful (wives) 
for the disbelievers nor are the disbelievers lawful (husbands) for them... 11 105 
About sending a Muslim man back to the Kuffar there is disagreement among the 
scholars of Fiqh. Some allow for them to be returned in relation to a similar 
condition in the Hudaybia pact. But the rest of the scholars maintain that 
permission for this condition in the Hudaybia treaty was specifically for the 
Messenger of Allah (saw). Because he knew that Allah would find a way out for 
them. This is the majority opinion. Bara Bin Azib said: "The Messenger of Allah 
(saw) laid down three conditions on the day of Hudaybia with the Mushrikun. 
Whoever went to them from the Prophet (saw) would not be sent Back. Who came 
to us from them, they would be returned. The Prophet (saw) said, "who from us 
went to them, Allah distanced him". Agreed upon and Muslim adds: "and who left 
them Allah will make for them an opening and a way out". 106 

6- Similarly, it is not permitted to contract a condition which permits the exposure of the 
practices of the Kuffar in Muslim land. For example, allowing the construction of 
churches, monasteries or the circulation of missionaries, all which create Fitnah for 
the Muslims and corrupt their beliefs. Most importantly in the Arabian peninsula. 
Therefore, agreements and the political solution in Palestine are void. Void from their 
very origin. Any amendments are not permissible. In Afghanistan it is permitted 
under conditions: 

1- Withdrawal of Russians from all Muslim territory. 
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2- If an Islamic state is established in Afghanistan after withdrawal and there is no 
interference in the forth-coming government such as attempting to return the 
king or imposing practices that aim to undermine the beliefs of the Afghani 
people. 

3- The withdrawal must be without conditions or restraints. 

4- The Russians must fully acknowledge the mujahideen and ask peace from them: 
11 But if they incline to peace, you also incline to it, and (put your) trust in 
Allah 107 ..." Sudi and Ibn Zaid said: "If the call for a treaty respond to them." 108 
Ibn Hajr al Haythami said: "a corrupt condition corrupts the contract. For 
example, a condition that prevents the release of prisoners, the withdrawal from 
captured territory, the return of any Muslim prisoners that escape from them, 
their settling in the Hijaz, the appearance of alcohol in our land, or sending back 
who came to us from them". 109 

5- If mujahideen are satisfied that the Russians are sincere in asking for peace and 
will not deceive them. But, those who want to have peace or be its 
intermediaries fail to uphold the aim of the Jihad which is the establishment of an 
Islamic state, because the western countries will not accept it and will resist it. 
These people fail to comprehend the aim of jihad and they haven't a clear Islamic 
vision. Furthermore is not permitted for these people to be fighters in jihad, a 
favor from Allah, nor can they be its leaders. For Allah the Almighty the 
Majestic said: "If Allah brings you back to a party of them (the hypocrites), 
and they ask your permission to go out (to fight), say: never shall you go out 
with me, nor fight an enemy with me..." 110 Qurtubi said 8/218: "This indicates 
that the accompaniment of the foolish in an expedition is not permitted". The 
major scholars of Fiqh have stated in Al Jihad that it is not permitted for the 
arrogant, the pessimist, the hesitant, the coward or the hinderer to accompany the 
army. 



O Allah give victory to the Mujahideen in Afghanistan, in Palestine, in the 
Philippines, in Lebanon and everywhere. And raise the flag of Islam, the rule of the 
Qur'anic state, and grant us martyrdom in your cause. 
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Glory be to your Lord, Lord of Honor and Power. He is free from that which they 
attribute to him and peace be upon the messengers and all the praise and gratitude 

be to Allah Lord of the Worlds. Salutations upon our Prophet Mohammed, upon 
his family, his companions and the predecessors and whoever follows them in 
righteousness until the Day of Judgment. 



Final Word 



Finally we say, the case is not settled by long lists of quotations or the bringing 
forward of witnesses. Rather, the matter is referred to the heart. If Allah gives it light it 
will see the truth, in which everything is apparent. Otherwise, if the hearts are darkened 
they will not see. "...Verily, it is not the eyes that grow blind, but it is the hearts 
which are in the breast that grow blind. 1 1111 

The vision of the heart is for evidences, and the signs of the Lord are for cultivating 
Taqwa, obedience and enthusiasm for acts of worship. "Verily, proofs have come to 
you from your Lord, so whoever sees, will do so for (the good of) his own self, and 
whosoever blinds himself, will do so to his own harm, and I (Mohammed s.a.w.) am 
not a watcher over you." 112 This vision opens forth in the heart the springs of 
perception. A perception not earned by studying. Verily, it is an understanding given by 
Allah to his servant for His Book and His religion according to the capacity of the heart's 
vision. This vision grows in the field of the heart, that he may discern truth from 
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falsehood, the honest from the liar. The Exalted said: "Surely! Therein is indeed a sign 
for the believers. 1 f 113 

Mujahid said: "In at Tirmithi, Abi Said al Khudri (ra) reported that the Prophet 
(saw) said: "Fear the perception of the believer for he sees with the light of Allah the 
Almighty the Majestic." Then he read: "Surely! Therein is indeed a sign for the 
believers. 11114 

Everyone who prefers the life of this world from among the scholars, he must lie 
concerning Allah in his Fatawa and rulings, in his lectures and his commands, because 
many of the rules of the Lord conflict with the desires of the people, especially those 
endowed with authority. 

Those who serve their lusts, their desires will not be satisfied except by 
contradicting the truth or rejecting a great part of it. If the scholars and those who govern 
love power and pursue their desires, they will not find fulfillment unless they oppose the 
truth. Especially when the doubtful coincides with their lusts, thus tempting his lower 
nature. What is right becomes hidden and the face of truth is covered. 

If the truth is evident and without doubt, he chooses the controversial and excuses 
himself by saying that he will find an exit in repentance. 

About those, and those like them the Exalted said: "Then, there has succeeded a 
posterity who have given up prayers (i.e. made their prayers to be lost, either by not 
offering them or by not offering them perfectly or by not offering them in their proper 
fixed times, etc.) and have followed lusts... 1 ' 115 The Exalted also said about them: 
"Then after them succeeded them an (evil) generation, which inherited the Book, but 
they chose (for themselves) the good of this low life (evil pleasures of this world) saying 
(as an excuse): (Everything) will be forgiven to us. And if (again) the offer of the like 
(evil pleasures of this world) came their way, they would (again) seize them (would 
commit those sins). Was not the covenant of the Book taken from them that they 
would not say about Allah anything but the truth? And they studied what is in it (the 
Book). And the home of the hereafter is better for those who are Al Muttaqun. Do 
not you then understand? 1 1116 

To follow vain desires blinds the eye of the heart, until it can no longer differentiate 
between Sunnah and Bid' ah, or it inevitably reverses them that it perceives the Bid' ah as 
Sunnah. This is the plague the scholars suffer when they prefer the life of this world and 
pursue lusts and follow after leaders. 117 The following verses refer to them: 11 And recite 
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(O Mohammed) to them the story of him to whom we gave our Ay at (proofs evidences 
lessons signs revelations, etc.) but he threw them away, so Satan followed him up, and 
he became of those who went astray. And had We willed, we would surely have 
elevated him therewith but he clung to the earth and followed his own vain desire. 
So his description is the description of a dog: if you drive him away, he lolls his 
tongue out, or if you leave alone he (still) lolls his tongue out..." 118 

Quotations will not suffice, because the perception of the truth relies on the 
enlightenment of the heart. 

When the heart has a strong attachment to the life of this world, and the bearer of 
this heart is immersed in sin, Ran (black covering) overcomes the heart. Because, every 
sin is a black stain on the heart. These black stains accumulate until the Ran is total and 
prevents the penetration of light to the heart. 

When the heart is darkened, things no longer appear as they truly are, for truth is 
confused and its face no longer apparent. The heart is inverted and sees truth as falsehood 
and falsehood as truth. 

There must be Taqwa that the capacity for discernment is developed, the heart 
cleansed, that if may accord things their proper order: ,f O you who believe! If you obey 
and fear Allah, He will grant you Furqan a criterion (to judge between right and 
wrong or Makhraj, i.e. making a way for you to get out from every difficulty), and will 
expiate for you your sins, and forgive you, and Allah is the owner of the great 
bounty. 11119 

When they were in confusion over difficult questions they should say, "ask the 
people of the battle fronts because they are the nearest to Allah". 

They asked Ahmad Bin Hanbal: "Who do we ask after you?" He said, "ask Aba 
Bakr al Waraq for he possesses Taqwa as it ought to be, and I hope he will be successful 
in answering." 

In Bukhari and Muslim a hadith Marfu: "In the past among the nations before you 
there were inspired men and if there was one in my nation it would be Umar Bin 
Khattab," and Umar was true to this. 

Muslim narrates in his sahih from Aisha (ra), who said: "The Messenger of Allah 
(saw) would open his prayer when he stood at night with: Our Lord of Jibreel and 
Mikaeel, Originator of the heavens and the earth, Knower of the unseen and the seen, you 
judge between your slaves in that in which they are at difference. Guide me from that in 
which they differ to the truth by Your leave. You guide whom You will to the straight 
path." 
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Finally we supplicate by the blessed verse: ft ...O Lord! Judge between us and 
our people in truth, for you are the best of those who give judgment." 120 We repeat 
the supplication of the Messenger of Allah (saw) as reported in sahih Muslim: 

"O Allah guide us from that in which they differ to the truth by your permission. 
You guide whom you will to the straight path. Our Lord forgive us and our brethren who 
preceded us in faith and put not in our hearts any hatred towards those who have believed. 
Our Lord you are indeed Full of Kindness, Most Merciful. 

O Allah make us live in contentment and die as Shaheed and gather us among the 
group of Mustafa (saw). Glory be to you O Allah and praise, I bear witness that there is 
no god but you. I seek your forgiveness and to you I repent. 



Glossary 

Ansaar: anyone of the companions of the Prophet (saw) from the inhabitants of Medina, 

who received and hosted the Muslim immigrants from Mecca and other places. 
Ahlul Harb: all people belonging to the nation of the enemy. 

Ahlul Sunnah wa Jammah: those who follow the authentic Sunnah of the prophet 

according to the understanding of the companions of the Prophet (saw). 
Alim: scholar or man of knowledge. 
Amir: chief, commander, leader, master. 
Amirul Mu'mineen: leader of the believers. 
'Ard: all things held in honor: women, family, country, dignity etc. 
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Bid' ah: innovation in religion, any act or practice not found in the Sunnah of the Prophet 

(saw) or the Qur'an. 
Da'wah: preaching, inviting, calling (to Islam, jihad, etc.) 
Da 7: one who performs Da'wah. 
Fara 'id: .plural of Fard. 
Fard: compulsory, obligatory duty. 

Fard Ay n: greatest degree of obligation, compulsory such as five daily prayers, Hajj, 

fasting the month of Ramadan and so on. 
Fard Kifaya: Initially compulsory, but voluntary upon fulfillment of specific conditions. 
Fatawa: plural of Fatwa. 
Fatwa: legal ruling. 
Fiqh: Islamic jurisprudence. 
Fitnah: trial, tribulation, temptation. 
Hadith: report of the Prophet's (saw) words or actions. 
Hafiz: one who has committed the Qur'an in its entirety to memory. 
Harram: forbidden according to the Shariah. 

Hasan: good, second highest degree of authenticity in hadith classification. 

Hijaz: the Arabian peninsula. 

Hijr: emigration in the cause of Allah. 

Ijma : consensus of the Ulama. 

Iman: belief, faith. 

Jamat: group, gathering, community. 

Jizya : head tax imposed by Islam on non-Muslims living under the protection of an 

Islamic government. 
Kaffir: disbeliever, infidel. 
Kuffar: plural of Kaffir. 
Kufr: disbelief. 

Marfu': uninterrupted chain of narration leading to the Prophet (saw), therefore reporting 
directly. 

Mathhab: school of thought in Islamic jurisprudence. The four major ones being: Maliki, 

Shaffie, Hanbali and Hanafi. 
Muhaditheen : Scholar specializing in hadith. 

Mushrikun: polytheist, pagans, idolaters, people who practice Shirk. 

Qiyas: (Principle of Fiqh) Juristic reasoning, inference by deduction, by analogy. 

Rakat: unit of prayer, consisting of one series of prostrations. 

Ribatt: waiting in preparation to meet the enemy. 

Sahih: correct, certified, highest ranking of authenticity in hadith classification. 
Salaf : pious people of the early generations of Islam. 



Shariah: Islamic law. 

Shaheed: Martyr in the cause of Allah. 

Shaytaan: Satan, demon. 

Sheikh : elder. Title usually attributed to man of knowledge. 

Shirk: associating partners with Allah, the worship of false gods or idols. 

Shuhada: plural of Shaheed. 

Sunnah: legal ways, practices, orders, acts of worship and statements etc. of the Prophet 

(saw) that have become model followed by Muslims. 
Tabligh: to convey, notify, inform, declare. 
Tafseer: commentary, interpretation of Qur'an. 
Taqwa: fear of Allah, piety, devoutness, religiousness 
Ulama: plural of Alim. 
Ummah: the entire community of Muslims. 
Zakat: compulsory Islamic charity. 



Bibliography 

All translation of Qur'anic text taken from: 

THE NOBLE QUR'AN: A summarized Version of At-Tabari,Al Qurtubi and Ibn Kathir 
with comments from Sahih al Bukhari. Summarized in One Volume, trans, by Dr. 
Mohammed Taqi-ud-Din Al-Hilali and Dr. Mohammed Muhsin Khan. Maktaba Dar- 
us-Salam: Kingdom of Saudi Arabia, 1993. 



JOIN THE CARAVAN 



Shaykh v Abdullah v Azzam 
TRANSLATOR S FOREWORD 

Praise be to Allah, Lord of the Worlds. The Hereafter is for the pious, and there is no enmity save 
toward the unjust. I bear witness that there is none worthy of worship save Allah alone, and I bear 
witness that Muhammad is His Slave and Messenger. May Allah bless him, his pure Household, his 
noble Companions, and all those who follow them in goodness upto the day of Judgement. I am 
pleased to present this translation of the martyred Shaykh v Abdullah v Azzam' s "Join The Caravan" 
(Ilhaq bil-qawafilah) to our English-speaking brothers and sisters. 

The Shaykh has done an excellent job of informing Muslims about jihad, the topic which is so much 
misunderstood and neglected today. The book focuses on Afghanistan, but most of what is mentioned 
is applicable to jihad in general. v Abdullah v Azzam was born in Palestine, and earned a Ph.D. in 
Islamic studies from Al-Azhar University in Egypt. He spent the early part of his life in Palestine, 
participating in the jihad there. However, matters there were not to his liking, for the people involved 
in jihad were far removed from Islam. He told of how these people used to spend the nights playing 
cards and listening to music, under the illusion that they were performing jihad to liberate Palestine. 

Shaykh v Abdullah mentioned that, out of the thousands in the camp he was in, the number of people 
who offered their salah in congregation were so few they could be counted on one hand. He tried to 
steer them towards Islam, but they resisted his attempts. One day he rhetorically asked one of the 
"Mujahideen" what the religion behind the Palestinian revolution was, to which the man replied, quite 
clearly and bluntly, "This revolution has no religion behind it." 

This was the last straw. Shaykh v Abdullah left Palestine, and went to Saudi Arabia to teach in the 
universities there. When he learned about the Afghan jihad, he left his teaching position at King 
v Abdul- v Aziz University and went to Islamabad, Pakistan, in order to be able to participate in the 
jihad. He travelled all over the world, calling on Muslims to rally to the defence of their religion and 
lands. He wrote a number of books on jihad. Moreover, he himself participated bodily in the Afghan 
jihad, despite the fact that he was in his sixties. He traversed Afghanistan, from north to south, east 
and west, in snow, through the mountains, in heat and in cold, riding donkeys and on foot. Young 
men with him used to tire from such exertions, but not Shaykh v Abdullah. No other Arab has worked 
for the Afghan jihad in such a manner. At an age of more than sixty years, he performed jihad in every 
way possible, truly responding to the call of Allah, "Go forth, light and heavy, and strive with your 
selves and your wealth in the path of Allah. That is better for you, if only you knew." {Qur 'an, 9:41 } 

He reared his family also, in the same spirit, so that his wife, for example, engaged in orphan care and 
other humanitarian work in Afghanistan. He refused teaching positions at a number of universities, 
declaring that he would not quit jihad until he was either martyred or assassinated. He used to 
reiterate that his ultimate goal was still to liberate Palestine. Naturally, such a pride to Islam caused 
great distress to the enemies of this religion, and they plotted to eliminate him. In 1989 CE, a lethal 
amount of TNT explosive was placed beneath the pulpit from which he delivered the sermon every 
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Friday. It was such a formidable quantity that if it had exploded, it would have destroyed the mosque, 
together with everything and everybody in it. Hundreds of Muslims would have been killed, but Allah 
provided protection and the bomb did not explode. 

The enemies, determined to accomplish their ugly task, tried another plot in Peshawar, shortly after 
this in the same year. They planted three bombs on a road so narrow only a single car could travel on 
it. It was the road Shaykh v Abdullah would use to drive to the Friday prayer. That Friday, theShaykh, 
together with two of his sons, Ibrahim and Muhammad, along with one of the sons of the late Shaykh 
Tamim v Adnani (another hero of the Afghan jihad), drove along the road. The car stopped at the 
position of the first bomb, and the Shaykh alighted to walk the remainder of the way. The enemies, 
lying in wait, then exploded the bomb. A loud explosion and a great thundering were heard all over 
the city. People emerged from the mosque, and beheld a terrible scene. Only a small fragment of the 
car remained; the young son Ibrahim flew 100 meters into the air; the other two youths were thrown a 
similar distance away, and their remains were scattered among the trees and power lines. As for 
Shaykh v Abdullah himself, his body was found resting against a wall, totally intact and not at all 
disfigured, except that some blood was seen issuing from his mouth. It was in this way that this great 
hero and reformer of Islam departed from the arena of jihad and from this world, never to return. May 
Allah accept him as a martyr, and grant him the highest station in Paradise. 

The struggle, which he stood for, continues, despite the enemies of Islam. "They seek to extinguish 
the light of Allah by their mouths. But Allah refuses save to perfect His light, even if the Disbelievers 
are averse. It is He who has sent His messenger with the guidance and the true religion, in order that 
He may make it prevail over all religions, even if the pagans are averse. " [Qur 'an, 9:32-33} Since the 
book was written, the Soviets have been expelled from Afghanistan, by Allah's grace, and the entire 
Soviet Union has disintegrated. 

Yet, the fighting in Afghanistan continues, as those who are striving to raise Allah's word battle 
against others whose motives were not purely Islamic. Doubtless, the struggle must continue until 
truth emerges distinct from falsehood, and the true Mujahideen attain triumph and defeat the 
Communists and other enemies of Islam who are trying to destroy the fruit of the Afghan jihad. It is 
particularly important for Muslims to acquaint themselves with the true state of affairs in Afghanistan 
before making unjustified, rash statements and accusations. Let us remind ourselves of the folly of 
speaking without being properly informed. "When you were propagating it with your tongues, your 
mouths uttering that of which you had no knowledge, thinking it to be of little consequence, whereas 
it was serious (indeed) before Allah' ' {Qur'an, 24:15} 

May Allah bring benefit by means of this book, and grant us all the courage and ability to respond to 
His call. May He grant success and victory to all those who strive in His way the world over. 



PREFACE TO THE FIRST EDITION 

Praise be to Allah, Lord of the Worlds, and blessings and peace be upon the noblest of all the 
Messengers. This is a small treatise that I wrote for those who are pining away for jihad and who hope 
for martyrdom in its way. The book is in 2 parts: 
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Part 1: Reasons for jihad 
Part 2: Oh Islam! 



I have concluded with a synopsis and observations. We hope that Allah will being benefit by it, and 
will reform us and reform others by means of us, surely He is the Hearer, the Nearby, the Answerer of 
Prayers. I intend the book as a reply to many letters which I receive asking for advice about coming to 
Afghanistan. 

So come to Gardens of Eden, for they are Your original abode and therein are camping 
grounds; But we are captives of the enemy, so can we then return to our home countries and 
give up? 

The Slave Needful of Allah, 
v Abdullah aPAzzam 
17 Sha'ban n 1407 A.H. 
15 April 1987 CE 



PREFACE TO THE SECOND EDITION 

Praise be to Allah alone, and blessings and peace be on (Muhammad) after whom there is no Prophet 
(sallallahu alayhi wa sallam). It did not pass through my mind while I was writing this treatise that it 
might bring about such a great revolution, so that our numbers would increase close to tenfold. Nor 
did it cross my mind that there are latent capabilities lying beneath the heaps of practices which are 
lethal to perception and intuition. These aptitudes have the ability to respond to the true call bursting 
forth from the depths of hearts wounded by the condition of the Muslims. We have become 
conscious, in the course of our profound experiment in Afghanistan over a time-span of 7 years and 
some, that this Ummah is prolific and that it has not become barren of outstanding eras nor of delivery 
of men. We have seen that the land of Islam is still fertile; giving its produce at all times by its Lord's 
leave, whenever the plantations find a person of insight to serve as a trustworthy administrator. This 
Ummah only lacks exemplars to lead the journey sincerely, who are well acquainted with mobilizing 
an exploration, and who give priority to the commissioning of leadership. 

In proportion to the determined ones comes determination, And in proportion to noble people 
come noble deeds. In the eye of the little ones, the small misfortune appears tremendous, And 
diminished in the eye of the mighty are great distresses. 

We have already seen lofty examples of new blossoms, which Allah has steered until they ripened in 
the kiln of the battlefield, and became matured by its heat. We found most of these people to be from 
among those of modest upbringing, good-heart, and healthy character. We have seen that much 
education, with the accompanying suppression of deeds brings about a cold heart, slackened 
determination and a greed for life, which argues, unfeelingly and feebly against evidence by way of 
barren disputation. The wise instructor should look down upon hysteria, recklessness, faltering from 
seeing evil, losing aim due to anger over the women who have been raped, and feelings of jealous 
torment on seeing such profound events; all this is rashness. It is possible for Islam to obtain many 
benefits from the school of the Afghan Jihad. It is also possible for loftier models, people with mature 
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abilities and wiser, more mindful propagators to come to the land of jihad. Thousands of such people 
could bring about a tremendous revolution in the reality of Afghanistan, and in the inhabited regions 
thereafter. Those thousands may change history. We do not deny that a large number of arrivals, with 
simple thinking, shallow Islamic juristic knowledge drawn from diverse founts and different 
pedagogic schools, and disparity in levels of age and knowledge, has brought about a kind of 
convulsion in education. It has cast a great burden upon our shoulders. But what could we possibly do 
when so few mature people are coming, and the journey has incapacitated some of the sincere people 
of insight? We have tried to face the problem in its actual proportion, and to call to it anybody who 
cares to listen while bearing witness to the truth. However, none have come to us other than simple 
youths, who were therefore our raw material. Of course, it was necessary to work on them so that 
they could make their contribution and participate with their fortune in this noble, blessed activity. 
Mature propagators are still the talk of the hour in the Islamic jihad of Afghanistan, and the subject of 
pressing necessity and glaring need. There are still many solutions to problems in the hands of those 
who are not occupying the roles they should. Perhaps I am more conscious than others of the 
abundant good in this place, which is veiled from those who are absent, and the great success which 
so many of the arrivals have attained. The encouraging word of our Lord to theMujahideen suffices 
us (translated): 

"Those of the believers who sit back, except for those who are incapacitated, are not equal with those 
who strive in the way of Allah with their wealth and their selves. Allah has granted a higher rank to 
those who strive with their possessions and selves, over those who sit back. And to all of them has 
Allah promised good. But Allah has favored the Mujahideen with a tremendous reward, by levels 
from Him, and with forgiveness and mercy, over those who sit back. And Allah is Oft-Forgiving, 
Most Merciful." fQur'an 4:95-96} 

And also the encouraging words of the Prophet (sallallahu alayhi wa sallam): 

"It was asked, 'Oh Messenger of Allah! Which of mankind is most excellent?' He (sallallahu alayhi wa 
sallam) replied, 

'A believer who strives in the Path of Allah with his self and his wealth.'" {Saheeh Bukhari 4/45} 

"Standing for an hour in the ranks of battle in the Path of Allah is better than standing in prayer for 
sixty years." {Saheeh, related bylbn Adee and Ibn Asakirfrom Abu Hurayrah (4/6165). Saheeh 
Al-Jaami' As-Sagheer No. 4305} 

"A morning or evening spent in the Path of Allah is better than the world and all it contains." {Saheeh 
Al-Bukhari 4/50 - Agreed upon} 

And in Sahih Bukhari, reported from the Prophet (sallallahu alayhi wa sallam): 

"In Paradise are a hundred levels which Allah has prepared for those who strive in His way. The 
difference between two consecutive levels is like that between earth and sky." {Saheeh Al-Bukhari 
4/48} 

In any case, there are two duties, which we are trying to establish: the duty of jihad (fighting), and the 
duty of arousing the believers. If, in this way, we achieve success, it is from Allah, and should we miss 
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it, it is because of Satan and ourselves. It suffices us that we have striven sincerely and called 
attention, with insight, to the terror of the situation. And we hope that Allah will provide us with 
sincerity and steadfastness and that He will accept our deeds from us, and bring us our end in 
martyrdom. 

v Abdullah v Azzam 

1st Jummad al-Awwal 1409 A.H. corresponding to 9th December 1988 CE 



PART ONE: REASONS F OR JIHAD 

Praise be to Allah Whom we praise, and from Whom we seek help and forgiveness. We seek refuge 
with Allah from the evil of our selves and from our bad deeds. Whomever Allah guides none can lead 
astray, and whomever He leaves to stray, none can guide him aright. I bear witness that there is none 
worthy of worship but Allah alone, Who has no partners, and I bear witness that Muhammad is His 
Servant and Messenger. 

Oh Allah! There is nothing easy except that which You make easy, and you make difficult things easy 
when You will. Anybody who looks into the state of the Muslims today will find that their greatest 
misfortune is their abandonment of Jihad "...due to love of this world and abhorrence of death..." 
{Extracted by AbuDawud, As-Saheehah 958}. Because of that, the tyrants have gained dominance 
over the Muslims in every aspect and in every land. The reason for this is that the Disbelievers only 
stand in awe of fighting. 

"So fight in the Path of Allah- you will be held accountable only for yourself- and arouse the believers. 
Surely, Allah will subdue the might of the Disbelievers, and Allah is mightier in power and severer in 
exemplary punishment." {Quran 4:84} 

We then are calling upon the Muslims and urging them to proceed to fight, for many reasons, at the 
head of which are the following: 

1. In order that the Disbelievers do not dominate. 

2. Due to the scarcity of men. 

3. Fear of Hell-fire. 

4. Fulfilling the duty of Jihad, and responding to the call of the Lord. 

5. Following in the footsteps of the Pious Predecessors. 

6. Establishing a solid foundation as a base for Islam. 

7. Protecting those who are oppressed in the land. 

8. Hoping for martyrdom. 

9. A shield for the Ummah, and a means for lifting disgrace off them 

10. Protecting the dignity of the Ummah, and repelling the conspiracy of its enemies 

1 1 . Preservation of the earth, and protection from corruption 

12. Security of Islamic places of worship 

13. Protection of the Ummah from punishment, disfiguration and displacement 

14. Prosperity of the Ummah, and surplus of its resources 

15. Jihad is the highest peak of Islam. 
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16. Jihad is the most excellent form of worship, and by means of it the Muslim can reach the highest 
of ranks. 

1. In order that the Disbelievers do not dominate For in the noble verse of the Qur an, we find, 
(translated): 

"And fight them until there is no Fitnah, and the way of life prescribed by Allah is established in its 
entirety. But even if they desist, Allah sees what they do." {Qur'an 8:39} 

So, if the fighting stops, the Disbelievers dominate, and the Fitnah, which is shirk, spreads. 

2. Scarcity of Men 

The crisis of the Islamic world is the lack of men who are competent in bearing responsibility and 
meriting trust, as has been reported in Sahih Bukhari: 

"People are like a hundred camels out of which you can hardly find one suitable to ride." {Saheeh 
Bukhari} 

This means that the ultimate in moderation regarding things of this world and in longing for the 
hereafter is as scarce as arahilah. It has been narrated that v Umar Ibn al-Khattab (may Allah be 
pleased with him) told the cream of his companions, 

"Wish!" 

and so each of them wished something, and then they said, 

"Wish, oh Commander of the Believers!" 
Umar then said, 

"I wish that I could have this house full of people like Abu Ubaydah bin Al-Jarrah. " (Abu Ubaydah 
was one about whom the Rasul (sallallahu alayhe wa sallam) said is the "trustworthy one" of the 
Ummah.) 

The men who know are few, those who act are even fewer. Those who perform Jihad are rarer and 
scarcer, and those who remain steadfast on this path are hardly sufficient to be mentioned. Many a 
time have I looked in on a gathering for Qur'anic recitation, comprising Arab youths who came to the 
Land of Honor and Glory (by which I mean the land of Afghanistan). 

Power on the back of distinction does ride, And distinction comes about through night journeys 
and vigilance. 

I am saying, I have looked at the countenances of the youths, seeking one among them proficient in 
the rules of recitation so that I could put him in charge of the group, but I did not find a single such 
one. Thereupon I could well say, "How our people have served us!" which are the very words that the 
Prophet (sallallahu alayhi wa sallam) said when seven youths of Ansar were killed in front of him on 
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the Day of Uhud. We are saying that our learned brethren and mature propagators have not come to 
us. On the contrary, some of them advise those who come forward to sit complacently in their own 
countries, even if they could not say a word against the injustice of the oppressors and the tyranny of 
the occupiers. And some of them give verdicts without knowledge, saying, "The Afghans are in need 
of money and not in need of men". As for me, through the course of my day-to-day life for this Jihad, I 
have found that the Afghans are in severe need of money. But their need for men is more severe, and 
the necessity of propagators is greater. I reaffirm this while living my eighth year amongst the 
Mujahideen. 

If you have any doubt about what I am saying, then come with us. We will pass through Afghanistan 
so that you can see for yourself an entire regiment in which not a single person among them who is 
proficient in the recitation of the Qur'an. Then move on with me to another regiment so that you can 
be convinced that there is nobody in it who knows how to perform the funeral prayer, on account of 
which they are forced to carry their martyr long distances in order to find somebody to pray over his 
body. As for the juristic details of Jihad, such as distribution of booty and treatment of prisoners of 
war, these matters have arisen in many regiments. Due to ignorance about them, however, they were 
forced to pass them on to an area in which there was a scholar or scholars who could give their 
decisions according to the Islamic law. You will become aware, on account of the profound signs left 
by the Arab youths of modest education (possibly even not surpassing secondary school), of the severe 
need for propagators, Imams, reciters of the Qur'an and religious scholars. We mention, by way of 
example, and by no means exhaustive at that, the brothers, Abdullah Anas, Abu Dajanah, Abu v Asim, 
Tahir; there are many others besides them. If I were to tell you about AbuShu v ayb, the illiterate Arab, 
and the meaningful impressions he left behind in the entire province of Baghlun, you would stand 
speechless and astonished, dumbfounded and in unceasing wonder. 

We still have hope for the brothers who have not been able to escape from the cage of communal 
practice, and who have not shaken off the accumulations of custom; those who have not cast off from 
their shoulders the traditions of defeated generations due to pressure of profound reality and before 
the evil, scheming onslaught of the Orientalists . I am telling these brothers that if they have not come 
out to us themselves, then at least those, whose souls are fluttering over the land of jihad should pray 
that they reach it with their bodies. 

We told one of the staff of Ahmad Shah Mas v ud - the most brilliant commander in Afghanistan, 
without dispute - {Ahmad Shah Masood: this statement was made in the 1980's, before Masood 
switched sides and joined the anti-Islamic forces against the Taliban } : 

"Tell us about Abu Asim, the reciter of the Qur'an, who was martyred amongst you inAndar. " 
He said, 

"I have not seen anybody comparable to him in dignity, disposition and sedate, tranquil conduct. 
Because of this, none of us used to speak in his presence, nor stretch out our feet, let alone joke or 
laugh. " 

What, then, will you say, brother, if I inform you that Abu v Asim only had a secondary school 
education, and was not more than twenty- three years old, but that he memorised the Qur'an? 
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So, now has come the time of true men, and this is a place not for words but for action. 
Forget about the plundered vaults, 

Tell me instead about the mounts. {This verse is by Amr Al-Qays, and it means: 'Stop talking about 
the vaults whose contents have been plundered, and tell me instead about the herd of strong camels 
on which our life depends.' This is a metaphor told to somebody who talks about insignificant things 
while ignoring significant matters.} 

This verse is by Umr al-Qays, and it means: Stop talking about the vaults whose contents have been 
plundered, and tell me instead about the herd of strong camels on which our life depends. This is a 
metaphor told to somebody who talks about insignificant things while abjuring significant matters. 
Surely, weighty matters and grave, painful disasters have befallen the Muslims. So stop talking about 
food and styles of speech, and instead, tell me about this important matter and what the Muslims have 
prepared for it. 

Matters which, were they to be contemplated by a child, 
The child's appearance would become that of one aged. 

3. Fear of the Fire 

Allah, the Mighty, the Majestic, says (translated): 

"Unless you go forth, He will punish you with a severe punishment, and will replace you with another 
people, and you will not harm Him at all. And Allah has power over all things." {Qur'an 9:39} 

Ibn aPArabi said (Tafseer Al-Qurtubi 8/142}, 

"The severe punishment in this world is through the occupation of the enemy, and in the Hereafter by 
fire. " 

Qurtubi said, 

"It has been said that what is meant by this verse is that going out (for Jihad) is compulsory in times of 
need, of advent of the Disbelievers, and of severe furor of fighting." 

Allah, the Mighty, the Majestic, says, (translated): 

"Those whose souls the angels take while they are wronging themselves - (the angels) say to them, 
'What was the matter with you?' They reply, 'We were weak and oppressed in the land.' (The angels) 
say, 'Was not Allah's earth spacious enough that you could emigrate therein?' Then, the abode of 
those people shall be Hell - how evil a destination! Except for such weak and oppressed men, women 
and children who were neither able to come up with a stratagem (to emigrate) nor shown any way (to 
do so) - those Allah will surely pardon, and Allah is Most Pardoning, Oft-Forgiving. "{Qur'an 
4:97-99} 

Bukhari has narrated, through his sound chain of narration, that v Ikrimah said [Saheeh Bukhari}, 
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"Ibn ' Abbas informed me that people from among the Muslims were with the pagans, swelling their 
numbers, during the time of the Prophet (sallallahu alayhi wa sallam). Arrows which were shot would 
come and hit some of them, killing them, and then Allah revealed (the verses meaning), "Those whose 
souls the angels take while they are wronging themselves... " 

Thus, the believers in Mecca who were clutching on to their religion and had not emigrated went out 
on the day of Badr out of shame and fear of the Disbelievers, so that the ranks of the Disbelievers 
were swelled. Then some of these Muslims were killed, and according to Bukhari's narration, they 
deserve Hell. What then do you think about the millions of Muslims who are being humiliated with 
dreadful persecution, and are living the lives of cattle? They cannot repel attacks on their honor, lives 
and properties. Nay, such a man cannot even have his own way in growing his beard because it is an 
obvious sign of Islam. Nor, in fact, is he free to have his wife wear the long garments required by 
Islam because it is a crime for which he may be seized anywhere and at any time. Nor can he teach the 
Qur'an to three Muslim youths in the mosque because it is an illegal gathering according to the law of 
the ignorant. Nay, in some of the countries which are called Islamic, he cannot even have his wife 
cover her hair, nor can he prevent the intelligence officers from taking his daughter by the hand in the 
deep of night, under the cover of pitch-darkness, to wherever they wish. Can he refuse a command 
issued by the evil authorities in which he provides a cheap sacrifice on the altar of the whims of this 
tyrant? 

Are these millions not living lives of despicable subjugation, and do the angels not take their souls 
while they are wronging themselves? What then will be their reply when the angels ask them, 

"What was the matter with you?" 

Will they not say, 

"We were weak and oppressed in the land"? 

Weakness is not an excuse before the Lord of the Worlds. In fact, it is a crime making the one 
committing it deserving of Hell. But Allah has excused those of advanced years; the small children; 
and the women who neither find any scheme for liberation, nor know the path to the Land of Honor, 
nor are able to emigrate to the land of Islam or to arrive at the base for Jihad. 

I shall turn my face away from a land which has 
Made tongue ineffective and locked up my heart, 
A man's clear resolution and common sense 
Dictate that he turn away from the sun's glare. 

Jihad and emigration to Jihad have a deep-rooted role which cannot be separated from the 
constitution of this religion. A religion, which does not have Jihad, cannot become established in any 
land, nor can it strengthen its frame. The steadfast Jihad, which is one of the innermost constituents 
of this religion and which has its weight in the scales of the Lord of the Worlds, is not a contingent 
phenomenon peculiar to the period in which the Qur'an was revealed; it is in fact a necessity 
accompanying the caravan which this religion guides. 

Sayyid Qutb says [Fi Dhilaal-il-Quran2/742J, interpreting this verse, 
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"If Jihad had been a transitory phenomenon in the life of the MuslinUmmah, all these sections of the 
Qur'anic text would not be flooded with this type of verse! Likewise, so much of thesunnah of the 
Messenger of Allah (sallallahualayhi wa sallam), would not be occupied with such matters. If Jihad 
were a passing phenomenon of Islam, the Messenger of Allah Sallallahualayhi wa sallam) would not 
have said the following words to every Muslim until the Day ofludgement, 'Whoever dies neither 
having fought (in Jihad), nor having made up his mind to do so, dies on a branch of hypocrisy. ' 
(Muslim, on the authority of AbuHurayrah} 

Allah, the Flawless, knows that this is a thing that kings hate! And He knows that the associates of the 
ruler will inevitably resist it because it is a way other than theirs. It is a manner different from their 
own, not only for a fixed duration, but today and tomorrow and in every land and in every era! Allah, 
the Flawless, knows that Evil is a braggart and that it is not possible for it to become fair. Nor will it tc 
allow Good to rise in whatever safe, well-established ways that the latter follows, because the very 
growth of Good is a risk to Evil. The very existence of truth is a danger to falsehood. And, no doubt, 
Evil will turn to hostility; and certainly, Falsehood will defend itself by attempting to kill the truth and 
suppress it by force. This is a natural disposition, not a temporal matter! It is nature, and not a 
transient condition. 

Hence, certainly there must be Jihad... assuredly in every form... unquestionably it should begin in the 
realm of ideas, and then appear in and pervade the world of truth, reality and 
experience... Undoubtedly, armed Evil must be taken on by armed Good... Falsehood strengthened by 
numbers must be confronted by Truth garbed with preparation... otherwise it would be suicide, or jest 
not befitting Muslims. " 

I blame not the invader when he uses force or prepares, For his way is to seize, and our concern 
must be to prepare. 

4. Responding to the Call of the Lord 

Allah, Most High, says, (translated): 

"Go forth, light and heavy, and strive with your wealth and selves in the Path of Allah; that is better 
for you, if only you knew." {Qur 'an 9:41} 

Qurtubi has quoted ten different reports for the interpretation of "light" and "heavy": 

1. Narrated fromlbn v Abbas: youthful and mature. 

2. Narrated fromlbn v Abbas and Qatadah: eager and uneager. 

3. Light: rich, and heavy: poor. Reported by Mujahid. 

4. Light: youthful, and heavy: old. Reported by Hasan Basri. 

5. Busy and unoccupied. Reported by Zayd Ibn Ali and al-Hakam Ibn v Utaybah. 

6. Heavy is the one with family, and light is the one with no family. Reported by Zayd Ibn Aslam. 

7. Heavy is the one with some work, which he dislikes abandoning, and light is the one without any 
work. Reported by Ibn Zayd. 

8. Light: infantry, and heavy: cavalry. Reported by al-Awza v i. 

9. Light are the ones who rush to the war like the vanguard (the foremost rank of the army). 



Page 10 



10. Light: brave, and heavy: cowardly. Reported by al-Naqqash. 

The correct interpretation, in our understanding, is that people have been ordered as a whole. That is, 
"Go forth, whether the activity is light for you or heavy." It has been narrated thatlbn Umm Maktum 
[the blind man] came to the Messenger of Allah (sallallahu alayhi wa sallam), and asked him, "Do I 
have to do battle?" The Prophet (sallallahu alayhi wa sallam) said, 

"Yes," until Allah Most High revealed the verse meaning, "There is no blame on the blind." 

These reports are only to illustrate" light" and "heavy", and a sensible person does not doubt that 
the conditions in which we are living, in Afghanistan and Palestine - nay in the major part of the 
Islamic world - fall under the jurisdiction of this verse. There is agreement among mufassirin, 
muhaddithin, jurists and scholars of usul (religious principles) that when the enemy enters an Islamic 
land or a land that was once part of the Islamic lands, it is obligatory on the inhabitants of that place 
to go forth to face the enemy. 

But if they sit back, or are incapable, lazy, or insufficient in number, the individual obligation (fard 
v ayn) spreads to those around them. Then if they also fall short or sit back, it goes to those around 
them; and so on and so on, until the individually obligatory (fard v ayn) nature of jihad encompasses 
the whole world. At that time, nobody can abandon it, just like salah and fasting, to the extent that 
the son may go out without the permission of his father, the debtor without the permission of the one 
he owes, the woman without the permission of her husband, and the slave without the permission of 
his master. The individually obligatory nature of jihad remains in effect until the lands are purified 
from the pollution of the Disbelievers. However, a woman going out on a journey must have a 
mahram. 

I have not found, in my modest experience, any book of fiqh, tafsir or Hadith, which does not 
document this condition. None of the Predecessors have said that this condition is one in which jihad 
is Fard kifayah, nor have they said that the permission of parents is necessary. The sin is not lifted off 
the necks of the Muslims as long as any area of land (which was once Muslim) remains in the hands of 
the Disbelievers, and none are saved from the sin except those who perform jihad. 

So, everyone not performing jihad today is forsaking a duty, just like the one who eats during the days 
of Ramadhan without excuse, or the rich person who withholds the Zakat from his wealth. Nay, the 
state of the person who abandons jihad is more severe. 

As Ibn Taymiyyah says, "As for the occupying enemy who is spoiling the religion and the world, there 
is nothing more compulsory after faith ( man) than repelling him. "(Fatawa Al-Kubra 4/520} 

And the clear truth which cannot be escaped is contained in the words of Abu Talhah when he recited 
(the words meaning), 

'Go forth, light and heavy,' 

He said, 

'Young and old, Allah has not accepted the excuse of anyone. ' 
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Then he said, 



'O son! Prepare me (for jihad), prepare me!' 
His son said, 

'May Allah have mercy on you! You did battle along with the Prophet fallallahualayhi wa sallam) 
until he died, and together with AbuBakr until he died, and the same alongsideUmar until he died, so 
now we will do battle on your behalf. ' 

But Abu Talhah said, 

'No, prepare me. ' 

So he went out for jihad, and died at sea, and they did not find an island on which they could bury 
him until seven days later, at which time they buried him there. His corpse had not decomposed, may 
Allah be pleased with him. 

Al-Qurtubi says {Tafseer Al-Qurtubi 7/151}, 

"When jihad becomes individually obligatory because of the domination of the enemy over a piece of 
land, or by their occupation of a part of the Islamic heartland, then at that stage, it is obligatory on all 
the inhabitants of that land to go forth. They must go out light and heavy, young and old, each 
according to his/her capability; those with fathers without their fathers' permission, and also those 
without fathers. 

None should linger behind from going out either to fight or to increase numbers, even if the 
inhabitants of that area are weak, until they know that they have amongst them the capability to 
withstand the enemy and repel them. 

In the same way, it is also compulsory for everybody who knows of their weakness against the enemy, 
and knows that he could join them and help, to go out, for the Muslims are all a single hand against 
the enemy. This is the status of jihad until the inhabitants of the area have managed to repel the enemy 
that descended upon the land and occupied it, at which point the obligation is waived from the others. " 

If the enemy comes close to the Land of Islam (darul-Islam) without actually entering it, it is also 
necessary that the people should go out towards them until the religion of Allah prevails, the territory 
is protected, its heartland is safeguarded, and the enemy is subdued. There is no disagreement 
regarding any of this. How beautiful are the verses of the poetic genius al-Ja v di in addressing his wife 
who wishes that he would sit with his family: 

She spent the night sitting, reminding me of Allah 
While tears abundantly down their channels did run. 
Dear woman! The Book of Allah has taken me forth, 
Averse. Shall I then forbid Allah from what He has done? 
If I return, then the Lord of Creation shall have returned me; 



Page 12 



If I meet my Lord then in my place marry another man. 
I was not lame nor blind that He should excuse me, 
Nor weak from any illness causing incapacitation. 

5. Following the Pious Predecessors 

Jihad was a way of life for the Pious Predecessors, and the Prophet (sallallahu alayhi wa sallam) was a 
master of the Mujahideen and a model for fortunate, inexperienced people. When there was fierce 
fighting, they used to stand resolutely by the Messenger of Allah (sallallahu alayhi wa sallam) lest he 
be closest to the enemy. The total number of military excursions which he (sallallahu alayhi wa 
sallam) accompanied was twenty-seven. He himself fought in nine of these; namely Badr, Uhud, 
al-Muraysf, The Trench, Qurayzah, Khaybar, The Triumph of Makkah, Hunayn and Ta'if. (This is 
according to those who consider that Makkah was conquered by force.) He sent out a total of forty- 
seven attachments. It has also been said that he participated in the fight against Banu Nadir. This 
means that the Messenger of Allah (sallallahu alayhi wa sallam) used to go out on military expeditions 
or send out an army at least every two months. The virtuous Companions continued upon the path of 
the Noble Prophet (sallallahu alayhi wa sallam), for the Glorious Qur'an had brought up this 
generation with an education of Jihad. They had been bathed in Jihad and cleansed of engrossment in 
worldly matters, just as a wound is bathed in water. 

It has been narrated that Aslam Abu Tmran said [Al-Haakim in Al-Mustadrak 2/275 declared it 
Saheeh and Dhahabi agreed}, 

"In Constantinople , a man of the Emigrants fnuhajirin) attacked the enemy ranks until he had 
penetrated them. AbuAyyub al-Ansari was with us. Some people said, 'He has contributed to his 
destruction with his own hands. ' 

Upon this, Abu Ayyub said, 

"We are more knowledgeable about this verse, for it was revealed in our midst. We accompanied the 
Messenger of Allah (sallallahu alayhi wa sallam), and we witnessed events with him and assisted him. 
Then, when Islam had spread and prevailed, a group of usAnsar, brought together by our mutual 
bonds of love, gathered one day and said, Allah has honored us with the companionship of His 
Prophet (sallallahu alayhi wa sallam) until Islam has spread and its adherents have become many. We 
used to prefer him over our families, possessions and children, but now the war is over, so we will 
return to our wives and children and remain with them. ' Then the verse was revealed, (translated): 
And spend in the Path of Allah, and do not contribute to your destruction with your own hands. ' 
{Qur'an 2:195} So, the destruction lay in remaining with one's family and wealth and abandoning 
Jihad. " 

v Ikrimah has narrated about Dumrah Ibn v Ays, who was one of the weak and oppressed Muslims in 
Makkah and was sick, that when he heard what Allah revealed about hijrah he said, Take me out!' So 
a stretcher was brought for him and he was put on it and was taken out. He died on the way at 
Tan im, 2 km from Makkah." {Tafseer Al-Qurtubi 5/349} 

Tabari has reported that Miqdad Ibn al-Aswad was seen at a money- changer's table in Emesa. He 
was leaning on the table due to his corpulence, and somebody said, 
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"Allah has excused you!" 
Whereupon he said, 

"The surah of dispatchment has come to us, 'Go forth, heavy and light. "' {Surah Al-Bu'ooth is one of 
the names of Surah At-Taubah, 'bu'ooth' meaning 'dispatchment', as in the Surah that dispatches the 
believers to Jihad} 

Al-Zuhri said, 

"Said Ibn al-Musayyib went out for Jihad when he was blind in one eye, and somebody told him, 'You 
are an invalid' but he said, 'Allah has called forth the light and the heavy. If I cannot fight, I will 
increase our numbers and guard possessions. "' 

It has been narrated [Tafseer Al-Qurtubi 8/151 } that somebody saw, in the battles of the Levant 
(Levant is English for Ash-Sham, which includes the arecomprimising moder-day Syria, Palestine, 
Jordan, and Lebanon}, a man whose eyelids were sagging over his eyes on account of old age, and so 
he told him, 

"Uncle, Allah has excused you. " 
But the man said, 

"Nephew, we have been ordered to go forth light and heavy. " 

Then, there is Ibrahim Ibn Adham, who when he perceived that he was dying, said, "String my bow 
for me. " He died while it was in his hand, and he was buried on a Roman island (Tareekh Dimashq, 
Ibn Asakir 2/1790}. And Abdullah Ibn al-Mubaarak, who used to traverse two thousand six hundred 
kilometres travelling or riding his beast, in order to fight in the Path of Allah in the seaports of the 
Muslims. Zuhayr Ibn Qumayr al-Maruzi said {Tarteeb Al-Madarik, Al-Qadi Ayyadh 3/249}, "I have 
been wishing for meat for forty years, and I will not eat it until I enter Rome, and then I will eat it out 
of the booty of Rome. " v Urwah Ibn al-Ja v d, the Judge of Kufah, used to have in his house seventy 
horses appointed for Jihad. {Tahzeeb-ul-Asma' wal-Lalghat 1/331} 

Muhammad Ibn Wasi v was a devout worshipper and a muhaddith {scholar ofhadeeth}, and also 
participated in military expeditions and in guarding the front-line. Commander Qutaybah Ibn Muslim 
al-Bahili said of him, "That the finger of Muhammad Ibn WasP points to the sky in battle is more 
beloved to me than one hundred thousand renowned swords and strong youths. "{ Al-Mashuq fil- Jihad 
p. 66} Ahmed Ibn Ishaq al-Sulami says [Tahzeeb-ul-Tahzeeb, Ibn Hajar Al-Asqalani 1/14}, "I know 
with certainty that I have killed one thousand Turks with this sword of mine. Were it not an innovation, 
I would order that it be buried with me. " 

Then there is Abu Abdullah Ibn Qadus. He acquired such a reputation on account of the large number 
of Christians he killed in Spain that when a Christian used to try to make his own horse drink, and it 
would not advance to the water, he used to say to it, "What's the matter with you? Did you seelbn 
Qadus in the water?" (Al-Mashuq fil- Jihad p. 77} Badr Ibn v Ammar killed a lion with his whip, and 
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thus he was praised by al-Mutanabbi in the following couplet: 

Does he sully the lion with his whip? 

For whom then are you saving the burnished sword? 

There is also v Umar al-Mukhtar, of whom Girasiyani, the Italian commander, says, "He plunged into 
263 battles with our forces over twenty months. His total battles numbered one thousand. " 

And then there is Shaykh Muhammad Farghali. The English in al- Isma v iliyyah used to declare a state 
of emergency in their camps when Farghali entered the city, and they offered fifty thousand pounds to 
anybody for him, dead or alive. Yusuf TaPat used to be called "Butcher of the English" on account of 
the large numbers of them that he killed in the Suez Canal. Abdel-Nasser executed both of them to 
please his American masters. Muhammad Bana, one of the general staff of Ahmad Shah Mas v ud, told 
me that he and his company have blown up 400 transport vehicles while passing by Salang. The 
Russians call him "The General". He captured 200 Kalakovs and 200 Kalashnikovs, and Muhammad 
Bana has told me that he once destroyed 150 tanks all together. 

6. Establishing a solid foundation as a base for Islam 

Establishment of the Muslim community on an area of land is a necessity, as vital as water and air. 
This homeland will not come about without an organised Islamic movement which perseveres 
consciously and realistically upon Jihad, and which regards fighting as a decisive factor and as a 
protective wrapping. 

The Islamic movement will not be able to establish the Islamic community except through a common, 
people's Jihad which has the Islamic movement as its beating heart and deliberating mind. 

It will be like the small spark which ignites a large keg of explosives, for the Islamic movement brings 
about an eruption of the hidden capabilities of the Ummah, and a gushing forth of the springs of 
Good stored up in its depth. The Companions of the Prophet (sallallahu alayhi wa sallam) were 
exceedingly few in number compared to the troops who toppled the throne of the Persian Kisra and 
overthrew the Caesar of Rome. 

Nay, the tribes which reneged from Islam in the days of Abu Bakr al-Siddiq were dispatched by 
v Umar Ibn al-Khattab, after they had announced their repentance, to fight against the Persians. Talhah 
Ibn Khuwaylid al-Asadi, who had laid claim to Prophethood (sallallahu alayhi wa sallam) before, 
became one of the most outstanding and revered heroes. Sa v d chose him for the important task of 
reconnoitring for information about the Persians, in which he showed outstanding courage. 

There are the handful of officers, some of whom may think that it is possible for them to carry out a 
collective Muslim effort - this is a kind of fantasy or delusion reminiscent of the past. It will be no 
more than a repetition of the tragedy of Abdel Nasser with the Islamic Movement once again. 

The popular Jihad movement with its long path of effort, great sacrifice and serious losses, purifies 
souls so that they tower above the lower material world. Important matters rise above petty disputes 
about money, short-term desires and inferior provisions. Malice disappears and souls are sharpened; 
and the caravan moves on up from the foot of the mountain to the lofty summit, far away from the 
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stench of clay and the struggles of the low ground. Along the path of Jihad, the leadership is 
categorized. Abilities become manifest from the offerings and sacrifices, and men come forth with 
bravery and service. 

Do not think glory to be a wine-skin and songstress, 

For glory can come only through war and severe fighting. 

When important matters are the only concern, souls are uplifted above minor issues, and important 
things occupy people's hearts and hopes. 

When you embark on an honorable venture. 
Be not content with aiming below the stars. 

For the taste of death in a paltry matter Is like the taste of death in a significant matter. 

The cowards will see cowardice as reason. 

And that is the treachery of the depraved disposition. 

The nature of societies is precisely that of water. In stagnant water, water moss and decayed matter 
float on the surface, whereas flowing water will not carry scum on its surface. Similarly, the leadership 
of a stagnant society cannot fulfil its responsibility because leadership emerges only through 
movement, sacrifice, service and offering. Abu Bakr, v Umar, v Uthman and v Ali emerged as 
outstanding individuals through great feats and excessive sacrifices. 

Thus Abu Bakr was not in need of election propaganda when the Ummah reached a consensus to 
elect him. No sooner did the soul of the Messenger of Allah (sallallahu alayhi wa sallam) ascend to 
meet his Lord than were all eyes turned to the open position; and they found none better than Abu 
Bakr (may Allah be pleased with him). The Ummah, which performs Jihad, pays a high price, and so it 
harvests ripe fruits. It is not easy to lose something that was won through sweat and blood. Those 
who sit at the helm of leadership of people by the power of the first announcement of a military 
revolution accomplished behind the scenes in one of the offices of mediation can easily lose 
everything. 

Whoever seized a land without fighting, 
It is easy for him to give it up. 

The Ummah of Jihad, which is led by extraordinary people who emerged through the long Jihad 
movement, will not easily lose command, nor serve as easy prey for collapse. It is also not easy for its 
enemies to make it have suspicions about its heroes' excursions. The Jihad movement familiarizes the 
Ummah with all its individuals, informing them that they have contributed to the price paid, and have 
participated in the sacrifice for the establishment of the Islamic community. Thus they will be 
trustworthy custodians of this newborn community which has relieved the whole Ummah from the 
agony of its labor-pains. Without a doubt, the Islamic community will be born, but birth cannot be 
accomplished without labor, and with labor there must be pain. 

7. Protecting the oppressed in the land 

Among the incentives for the Islamic Jihad is the protection of those who are weak and oppressed in 
the land, and lifting injustice off them. 
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"What is the matter with you, that you do not fight in the Path of Allah, while the weak and 
oppressed from among the men, women and children who are saying, 'Oh our Lord! Take us out of 
this town, whose people are oppressors, and give us from You a supporter, and give us from You a 
helper!" fQur'an 4:75-76} 

How can there be relaxation, and how can the Muslim be calm, 
When the Muslim women are with the oppressing enemy? 

The Islamic jurists are in consensus that Jihad becomes fard 'ayn, an individual obligation, both 
physically and by material support, when a Muslim woman is abused. In al-Bazzaziyyah, it is reported, 

"If a Muslim woman is abused in the West, it becomes obligatory on the people of the East to rescue 
her." 

I wish that, even if they will not protect the religion. 
At least, they would fight defending the women's honor. 
Even if they are not interested in Jihad's reward, 
They could, at least, come and fight to win booty. 

Once I was with Hikmatyar {Engineer Gulbuddin Hekmatyar; this statement was made before 
Hekmatyar allied himself with Iran against theTaliban} in Logar (a province of Afghanistan), when 
he struck a serious blow to the communist headquarters of the province. The children of the province 
shouted, and the tongues of the women were full of prayers for Hikmatyar. 

What! Muslim women are abused in every land? 

Shall the lives of Muslims then be good? 

Does Allah and Islam not have the right 

That every youth and aged one for it should fight? 

Islam came to affirm justice on earth, 

"We surely sent Our Messengers with clear proofs, and We revealed with them the Book and the 
Balance, that Mankind might establish justice." {Qur'an 57:25} 

8. Hoping for Martyrdom and the High Station in Paradise 

It has been reported in the authentic hadith narrated by Imam Ahmad and Tirmidhi (Saheeh Al-JaamV 
No. 5058}, on the authority of Miqdam Ibn Ma v d, that: 

"The martyr has seven special favours from Allah: 

He is forgiven with the first spurt of his blood, 

He sees his place in Paradise, 

He is clothed with the garment of Faith, 

He is wed with seventy-two wives from the beautiful Houris of Paradise, 

He is saved from the punishment of the grave, and he is protected from the Great Terror onQiyamah 
On his head is placed a crown of dignity, the jewel of which is better than the world and all it 
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contains. 

He is granted intercession for seventy people of his household." 

Bukhari has reported from Abu Hurayrah that the Prophet (sallallahu alayhi wa sallam) said 
{Fath-ul-Bari Ibn Hajar Al-Asqalani 6/9; Al-Bukhari}: 

"In Paradise there are one hundred levels which Allah has prepared for those who strive in His Path 
(the Mujahideen), the difference between two levels is like the difference between heaven and earth, 
so when you ask Allah, ask forFirdaws" 

9. A shield for the Ummah, and a means for lifting disgrace off them 

An authentic hadith reported by Imam Ahmad, on themarfu v authority of Ibn v Umar, states {Saheeh 
Al-Jaami'No. 688}, 

"When people are stingy with dinars and dirhams {dinar = gold anddirham = silver}, and trade in 
Al-Inah {Al-Inah: a type of usury (interest) that involves selling something as a debt for a greater 
price, then buying it back for a lesser price} and follow the tails of cows (meaning when they become 
preoccupied with agriculture and breeding animal^ , Allah will establish over them a disgrace which 
He will not remove until they return to their religion." 

10. Protecting the dignity of theUmmah, and repelling the conspiracy of its enemies 

"Fight, therefore, in the Path of Allah - you will be held accountable only for yourself - and arouse the 
believers. Surely, Allah will subdue the might of the Disbelievers. And Allah is stronger in power, and 
sterner in exemplary punishment." {Qur'an 4:84} 

In an authentic hadith narrated by Imam Ahmad and Abu Dawud {Saheeh al-Jaami' No. 8035}, on 
the authority of Thawban, we are told: 

"A time will come when the nations (of the world) will surround you from every side, just as diners 
gather around the main dish. 

Somebody asked, 

'Oh Messenger of Allah, will it be on account of our scarcity at that time?' 

He said, 'No, but you will be scum, like the scum of flood water. Feebleness will be placed in your 
hearts, and fear will be removed from the hearts of your enemies, on account of your love for the 
world, and your abhorrence of death.'" 

11. Preservation of the earth, and protection from corruption 

"Had it not been for Allah's countering some people by means of others, the earth would surely have 
become decadent." {Qur'an 2:251} 

12. Security of Islamic places of worship 
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"Had it not been for Allah's countering some people by means of others, surely cloisters, churches, 
synagogues and mosques, in which the name of Allah is remembered much, would have been 
destroyed." {Qur'an 22:40} 

13. Protection of theUmmah from punishment, disfiguration and displacement 

"Unless you go forth, He will punish you with a severe retribution, and will replace you with another 
people" {Qur'an 9:39} 

14. Prosperity of the Ummah, and surplus of its resources 

"My sustenance has been put under the shadow of my spear." 

This is an authentic hadith, reported by Imam Ahmad, on the authority oflbn v Umar. {Saheeh 
Al-Jaami'No. 2828} 

15. Jihad is the highest peak of Islam . 

"The highest peak of it is Jihad," we find in authentic hadith reported on the authority of Mu v adh 
{ Saheeh - At-Tirmidhi} . Jihad is also the asceticism of this Ummah as narrated by Imam Ahmad on 
the authority of Abu Saeed Al-Khudri: "And you should perform Jihad, for it is the asceticism of this 
Ummah." {Saheeh Ahmad 3/82} 

16. Jihad is the most excellent form of worship, and by means of it the Muslim can reach the 
highest of ranks. 

Al-Fadl Ibn Ziyad said, 

"I heard Abu ' Abdullah Ahmad Ibn Hanbal while he was talking about the enemy, and he began 
crying, saying there is no deed of righteousness better than fighting them. " 

It was reported about him by others, that he said, 

"Nothing matches encountering the enemy, and face-to-face combat is the most excellent of deeds. 
Those who fight the enemy are the ones who protect Islam and its holy places, and what deed could be 
superior to that? People are safe while they are in fear, and they have contributed the their very 
lifeblood." {Al-Mughni 8/348-349} 

In Bukhari appears the following hadith {Saheeh Al-Bukhari 6/9}: 

"In Heaven there are a hundred levels which Allah has prepared for those who perform Jihad in the 
Path of Allah; the difference between every (successive) pair of these is like the difference between 
heaven and earth." 



PART 2 - OH ISLAM! 



Page 19 



Oh Muslims! Upon you be peace, and Allah's mercy and His blessings. The enormous sacrifices 
apportioned to the Afghan Muslim people are no secret to you. To date, nine years and some have 
passed since the start of the illustrious revolution against the Communist invasion. During this time, 
the Muslims in Afghanistan have endured as much as mortals can endure in the course of protecting 
their religion, honor and children. Not a single house remains in Afghanistan that has not been 
transformed into a funeral home or an orphanage. 

These people have an excuse before Allah, and have called to Allah to bear witness, on the basis of 
the skulls, cripples, souls and blood, that there has not remained a single arrow in the bow, and the 
arrows of the quiver have almost broken through. 

Through the course of this long period of time, the Afghans had expectations of their Muslim brethren 
in case their numbers became decreased, and also so that the Muslim brotherhood could be aroused in 
their depths. Yet, until now, the Muslims have not heeded their call. In the ears of the Muslims is a 
silence, rather than the cries of anguish, the screams of virgins, the wails of orphans and the sighs of 
old men. Many well-off people have deemed it sufficient to send some of the scraps from their tables 
and crumbs from their food. 

But the situation is more serious, and gravely momentous, and the Muslims in Afghanistan are in 
severe distress and definite, menacing peril. This blessed jihad was established by a handful of youths 
who were nurtured in Islam, and by a group of scholars who devoted themselves to Allah. But most 
of this first generation has fallen in martyrdom, and the second generation has advanced. This second 
generation has not been fortunate enough to receive the same share of upbringing and guidance, and 
have not come across a stretched-out hand showing an interest in teaching and training them. Such 
people are in dire need of somebody who can live amongst them to direct them toward Allah and 
teach them religious regulations. 

According to our modest experience and knowledge, we believe that jihad in the present situation in 
Afghanistan is individually obligatory (fard v ayn), with one's self and wealth as has been confirmed by 
the jurists of the four schools of Islamic jurisprudence, without any exception. Along with them, the 
same opinion has been given by the majority of exegetes (mufassirin), hadith-scholars and scholars of 
religious principles (usul). 

Ibn Taymiyah said {Fatawa Al-Kubra 4/608}, 

"When the enemy has entered an Islamic land, there is no doubt that it is obligatory on those closest to 
the land to defend it, and then on those around them, ... for the entire Islamic land is like a single 
country. Also, (it is compulsory) to go forth to meet the enemy without permission from parents or 
people to whom one is in debt. The texts of (Imam) Ahmad are quite explicit regarding this. " 

He also said {Majmu f al-Fatawa 28/358}, 

"When the enemy wants to attack the Muslims, defence becomes obligatory on all those upon whom 
the attack is intended, and on others besides them, just as Allah has said, (translatedfmd if they seek 
your help in the matter of religion, then you must help them"'{Qur'an 8:72} 
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This is just as the Prophet (sallallahu alayhi wa sallam) has ordered the individual to help Muslims, 
whether or not he has been recruited for fighting. It is obligatory on every individual according to his 
capability and wealth, little or plenty, whether walking or riding. When the enemy proceeded towards 
the Muslims in the Year of the Trench, Allah did not excuse anybody. The texts of the four juristic 
schools are explicit and definite in this respect, and leave no room for interpretation, ambiguity or 
uncertainty. 

Ibn v Abidin, the Hanafi scholar says {Hashiyah, Ibn Abidin Al-Hanafi 3/238}, 

"(Jihad is)fard K ayn when the enemy has attacked any of the Islamic heartland, at which point it 
becomes fard K ayn on those close to the enemy ... As for those beyond them, at some distance from the 
enemy, it is fard kifayahfor them unless they are needed. The need arises when those close to the 
enemy fail to counter the enemy, or if they do not fail but are negligent and fail to perform jihad. In 
that case it becomes obligatory on those around them fard K ayn, just like prayer and fasting, and 
they may not abandon it. (The circle of people on whom jihad itfard K ayn expands) until in this way, it 
becomes compulsory on the entire people of Islam, of the West and the East" 

Verdicts in the same vein were issued also by the Hanafi scholars al-Kasani {BadaV As-Sanai' 7/72}, 
Ibn Nujaym {Al-BahrAr-Ra'iq 5/72}, and Ibn al-Hammam {Fath-ul-Qair 5/191}. If you wish, you 
may also peruse theMaliki al-Dasuqi's Hashiyah {Hashiyah 2/174}, Nihayat-ul-Muhtaj by the ShafTi 
al-Ramali {8/58}, and Al-Mughni by the Hanbali Ibn Qudamah {Al-Mughni, 8/345}. 

Perhaps some people find justification for themselves for avoiding jihad by the fact that many of the 
Afghans are not at an acceptable level of Islamic training, and they therefore make excuses for 
themselves, on the basis of some irregularities, to sit back. But the refutation of this is that the jurists 
have documented that it is obligatory to perform jihad even with an extremely sinful army. This is one 
of the principles of Ahl al-Sunnah wal-Jama v ah, "to perform jihad with every pious and sinful man", 
for Allah will support this religion through a sinful man, and by means of disgraceful people who have 
no morals. This is in fact the way of the prime of the Ummah, of recent as well as of old. In fact, to 
abstain from fighting behind one's leaders, even if they are corrupt, or with a highly unrighteous army, 
is the practice of the Hururiyyah (one of the sects of the Khawarij) and their like; people who adopt 
the way of vain cautiousness emanating from lack of knowledge. {Majmu' Al-Fatawa, Ibn Taymiyyah 
28/506} 

Some others excuse themselves by claiming that their presence in their country is necessary for the 
purpose of education and upbringing. For such people, we present the words of al-Zuhri: 

"Sa^idlbn al-Musayyib went out to battle at the point where he had lost the use of one of his eyes. He 
was told, 

You are an invalid, ' but he said, 

Allah has summoned forth the light and the heavy. So if I cannot fight, I will swell the ranks and 
guard belongings. ' " 

So, whose position and job can measure up to the rank of the Master of the SuccessorsfTabi'een: 2nd 
generation after the prophet sallallahu alayhi wa sallam}, the heir of Prophetic knowledge through 
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his father-in-law Abu Hurayrah (may Allah be pleased with him)? Matters have reached a critical 
point, the noose is tightening, the situation is grave for the Muslims, so when will we go forth? And 
for how long will we sit back doing nothing? 

The jurists used to rule, as has been reported in al^Bazzaziyyah, that "If a Muslim woman is abused in 
the West, it is obligatory on the people of the East to rescue her. What then would our scholars say 
about the thousands of women who are being raped in their homes? How would they respond to the 
women who cast themselves in the Kunar River in Laghman, fleeing from rape at the hands of the 
Red Army, in order to guard their chastity? (It is not permissible for a woman, by the agreement of 
scholars, to surrender to captivity if she fears for her modesty.) Do you not fear that your turn may 
come, and that the matter will concern your own honor? Abu Dawud narrates on the authority of 
Jabir {Hadith Hasan, Saheeh Al-JaamV No. 5566}: 

"There is no man who forsakes another Muslim man in a situation in which his honor is being 
disparaged and his respect is being violated, except that Allah will forsake him in a position in which 
he would like to be helped. Nor is there anybody who helps a Muslim in a situation where his honor is 
being disparaged and his respect is being violated, except that Allah will help him in a position where 
he would like to be helped." 

So fear Allah with regard to your honor. 

Hibban Ibn Musa says, 

"We went outforribat {Ribat: guarding the frontiers of Muslim landjto Syria withlbn al-Mubarak. 
When he saw how the people were worshipping, making battle and sending out expeditions every day, 
he turned to me and said, 'We belong to Allah and to Him shall we return. Alas for the part of our 
lives that we have spent, and for the nights and days that we whiled away in acquiring knowledge of 
the declaration of legal intent of divorce, leaving aside the open doors of Heaven here. " 

This is Ibn al-Mubarak, who used to perform ribat for two months or more every year - leaving aside 
his trade and the lessons of hadith and going out for ribat - bewailing the fact that he has not 
performed ribat all his life, and that he has occupied himself with learning instead. What then should 
those who have not fired a single shot in the Path of Allah say? 

When the Messenger of Allah (sallallahu alayhi wa sallam) was afflicted with his terminal illness, he 
did not let it prevent him from reminding the Companions to dispatch the mission of Usamah (may 
Allah be pleased with him). When Abu Bakr al-Siddiq tried to send out Usamah's expedition, the 
Companions tried to dissuade him from his resolution, whereupon he uttered the famous words 
{Hayatus Sahaba 1/440}, 

"By He beside Whom there is no god! Even if the dogs rove around the feet of the wives of the 
Messenger of Allah (sallallahu alayhi wa sallam), I will not turn back an army which has been sent out 
by the Messenger of Allah (sallallahu alayhi wa sallam). " 

And Allah willed that the final advice of the Companion of the Messenger of Allah ( sallallahu alayhi 
wa sallam) should be to exhort people towards jihad. Abu Bakr, in the last hours of his life summoned 
v Umar and said to him {Hayatus Sahaba 1/441 }, 
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"Listen, K Umar! I am telling you, and so act upon it afterwards, for I believe I shall die today (and that 
day was Monday); so if I die today, do not let the evening reach you without having taken over 
leadership of the people, and if I live till the night, do not let morning reach you without having taken 
over leadership of the people. Let not a calamity, great as it may be, distract you from matters 
pertaining to your religion, and the advice of your Lord. You saw me at the death of the Messenger of 
Allah (sallallahualayhi wa sallam), and surely creation has never suffered such a misfortune. By 
Allah! If I were to delay in executing an order of His Messenger, Allah would forsake us, and afflict us 
with punishment and the city would be set ablaze. " 

Indeed, Abu Bakr, the best man after the Prophet (sallallahu alayhi wa sallam), felt that delay in 
enforcing the command of Allah and the command of His Messenger (sallallahu alayhi wa sallam) in 
going out for jihad was liable to invite destruction and loss. 

This is the Book of Allah making judgement between us, and the Sunnah of His messenger (sallallahu 
alayhi wa sallam) speaking and testifying before us, and the way of the Companions in their 
understanding of the importance of jihad in this religion. Do we then have any comment on these 
ample, plain, clear, decisive, mutawatir {Mutawatir. text that has been narrated by so many reliable 
individuals that there is no doubt in its authenticityfexts? The villain has reached the depths of the 
Muslim women's chamber - shall we then leave him be? Shall we allow him to violate honors, spoil 
values and uproot principles? 

Perhaps a woman might utter, f OhMu tasimT, 

And such cries fill the mouths of the orphans. 

Her cry has reached the ears of the people, 

But she has not touched the dignity of (any like) alMu tasim 

The Russians have taken five thousand two hundred Afghan Muslim children to rear them on the 
Communist ideology, and to sow heresy deep within them. The Americans have confirmed the 
opening of six hundred schools, and they are maintaining, educating and raising one hundred fifty 
thousand Afghan children inside and outside the country. Where then are the propagators of Islam? 

Where are the Muslim educators, and what have they prepared for saving this Muslim generation, and 
for safeguarding this great and blessed people? 

The jurists have documented that the lands of the Muslims are like a single land, so that whichever 
region of the Muslims' territory is exposed to danger, it is necessary that the whole body of the Islamic 
Ummah rally together to protect this organ which is exposed to the onslaught of the microbe. What is 
the matter with the scholars that they do not arouse the youths for jihad, especially since arousal is 
compulsory? "And arouse the believers." {Qur'an 4:84} 

What is the matter with the propagators that they do not dedicate a year of their lives to live amongst 
the Mujahideen, giving guidance and direction? What is the matter with the students that they do not 
take a year off from their studies in order to attain the distinction of jihad, and contribute with their 
own selves to the establishment of Allah's religion on earth? 

"They are content to be among the women who remain behind, and their hearts have been sealed, so 
that they do not comprehend." However, the Messenger and those who believe with him perform 
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jihad with their selves and their wealth; they are the ones for whom there are blessings and reward, 
and they are the successful ones." {Qur'an 9:87-88} 

What is the matter with the Imams, that they do not sincerely advise those who seek counsel from 
them regarding going out with blood and soul in the Path of Allah? For how long will the believing 
youths be held back and restrained from jihad? These youths, whose hearts are burning with a fire, 
spurting forth enthusiasm, and blazing with zeal that their pure blood may irrigate the earth of the 
Muslims. The one who forbids a young man from jihad is no different from the one who forbids him 
from prayer and fasting. Does the one who forbids people from jihad not fear that he falls under the 
implication (albeit indirectly) of the noble verse in which Allah says, (translated): 

"Perhaps Allah knows those among you who restrain others, and those who say to their brethren, 
'Come to us,' while they show only a little courage. They are miserly toward you. Then, when fear 
comes, you see them looking toward you, their eyes rolling like one who has been enshrouded on 
account of death. Then, when the fear departs, they lash you with sharp tongues, envious of the good. 
They have not believed, so Allah has rendered their deeds void, and that is easy for Allah. " {Qur'an 
33:18-19} 

What is the matter with the mothers, that one of them does not send forward one her sons in the Path 
of Allah, that he might be a pride for her in this world, and a treasure for her in the Hereafter through 
his intercession? And what is the matter with the fathers that they do not urge one of their sons, so 
that he can grow up in the rearing-ground of heroes, and the lands of men, and the grounds of battle? 
He should consider that Allah created him infertile, and part of giving thanks for the blessing of 
children is to submit the charity from his children as thanks to his Lord. Did he create himself? Or 
provide himself with wealth? Why then, the stinginess towards the Lord of the Worlds? 

Stinginess towards the King with respect to what He owns, notwithstanding the fact that we believe 
"A soul will not die until its life span and sustenance have been depleted. " 

What is the matter with the Muslims that they do not record some days of frontier-guarding, and some 
hours of battle in the books of their deeds, and the chronicles of their virtues? It has been confirmed in 
an authentic hadith narrated by Muslim on the authority of Salman that {Riyadh-us-Saliheen, Imam 
An-Nawawi 1291}, 

"Guarding the frontier for a day in the Path of Allah is better than the fasting and prayer of a month." 

And in a hasan hadith by At-Tirmidhi on the authority of Uthman {Riyadh-us-Saliheen, Imam 
An-Nawawi 1293}, 

"Guarding the frontier for a day in the Path of Allah is better than a thousand days spent in other 
abodes, during which the nights are spent in prayer and the days in fasting." 

And in the authentic hadith narrated by Imam Ahmad and Tirmidhi (Sake eh Al-JaamV No. 4503}, 

"Standing for an hour in the ranks of battle is better than standing (in prayer) for sixty years." 

Oh brothers of Islam! Come, therefore, to the defense of your religion, and the victory of your Lord, 
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and the elevation of the way of your Prophet (sallallahu alayhi wa sallam)! Beloved brother! Draw 
your sword, climb onto the back of your horse, and wipe the blemish off yourUmmah. If you do not 
assume the responsibility, who then will? 

Kind brother! 

The dream of disgrace has gone on long enough 
Where, then, is the roar of lions? 
The party of the small birds have become eagle-like 
And we are under the subjugation of slaves- 
The subjugation of slaves out of submissiveness 
And not as a result of military defeat. 

Dear brother! "Surely, in their stories is a moral for intelligent people. "{Qur'an 12:111} 

So, the bloody tale of Bukhara, the narrative of mutilated Palestine, and blazing Eden, and enslaved 
peoples, the sorry stories of Spain, the terrible accounts of Eritrea, sore Bulgaria, the tragedy of 
Sudan, the devastated remnants of Lebanon, Somalia, Burma, Caucasia and its deep wounds, 
Uganda, Zanzibar, Indonesia, Nigeria. All these slaughters and tragedies are the best lesson for us. 
Will we take admonishment from the past before we lose the present? Or will history repeat itself 
over us while we swallow degradation, fall into oblivion as those before us did, and lose just as they 
lost? 

We hope that Allah defeats the Russians in Afghanistan, and that they turn back on their heels in 
failure. If the latter occurs, then I wish I knew what catastrophe will befall the Muslims. 

Abu Dawud has reported, with a strong chain of narration, on the marfiT authority of Abu Umamah, 

"Whoever did not go out for jihad, nor helped equip a fighter, nor treated amujahid's family well in 
his absence, Allah will afflict him with a calamity before the Day of Judgement." {Hasan hadith: Abu 
Dawud 3/22; Ibn Majah 2/923} 

"Surely, therein is a reminder for anybody with a heart, or who listens while bearing witness (to the 
truth)." {Qur'an 50:37} 

Have I not conveyed the message? Oh Allah, bear witness then. 
Have I not conveyed the message? Oh Allah, bear witness then. 

Have I not conveyed the message? Oh Allah, bear witness then.{ Taken from the Prophet s 
(sallallahu alayhi wa sallam) last sermon} 



CONCLUSION 

1. When the enemy enters the land of the Muslims, jihad becomes individually obligatory (fard v ayn), 
according to all the jurists, mufassirin and muhaddithin. 
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2. When jihad becomes fard v ayn, there is no difference between it and salah and fasting, according to 
the three Imams, Abu Hanifah, Malik and al-ShafTi. As for the Hanbalis, they give priority to salah. 

In Bulghah al-Salik li-Aqrab al-Masalikfi madhhab al-Imam Malik ("The Sufficiency of the Traveller 
on the Best Path in the School of Imam Malik"), the following is reported: 

"Jihad in the Path of Allah, to raise the word of Allah, ifard kifayah once a year, so that if some 
perform it, the obligation falls from the rest It become fard K ayn, like salah and fasting, if the 
legitimate Muslim Imam declares it so, or if there is an attack by the enemy on an area of people. " 

Majma v Al-Anhur, a book of the Hanafi school, reports: 

"If the sufficiency (to defeat the enemy) is not reached except by everybody participating, then at such 
a time it (jihad) becomesfard K ayn, like salah. " 

And in Hashiyah Ibn v Abidin {Hashiyah IbnAbidin 3/238}, another authoritative Hanafi text, we find, 

"...and (jihad is) fard ^ayn if the enemy has attacked part of the Islamic homeland. It thus becomes an 
obligation likesalah and fasting which cannot be abandoned. " 

3. When jihad becomes fard v ayn, no permission of parents is required, just as parents' permission is 
not required to perform the dawn salah, or to fast Ramadan. 

4. There is no difference between one who abandons jihad without excuse when it is fard v ayn, and 
one who eats without excuse during the day in Ramadan. 

5. Donating money does not exempt a person from bodily jihad, no matter how great the amount of 
money given. Nor is the obligation of jihad, which is hanging over the person's neck, lifted from him; 
just as it is not correct to give money to the poor for missed fasts or prayers without making them up. 

6. Jihad is the obligation of a lifetime, just like salah and fasting. As it is not permissible to fast one 
year in Ramadan and eat in the following Ramadan, or to pray one day and abandon salah another 
day, similarly one cannot perform jihad one year and abandon it for some years if he is capable of 
continuing. 

7. Jihad is currently fard v ayn - individually obligatory, in person and by wealth, in every place that the 
Disbelievers have occupied. It remains fard v ayn continuously until every piece of land that was once 
Islamic is regained. 

8. The word "jihad", when mentioned on its own, only means combat with weapons, as was 
mentioned by Ibn Rushd, and upon this the four Imams have agreed. 

9. The implication of "fi sabilillah" (in the Path of Allah) is jihad, as Ibn Hajar has said. {Fath-ul-Bari 
Ibn Hajar Al-Asqalani 6/22} 

10. The saying, "We have returned from the lesser jihad (battle) to the greater jihad (jihad of the 
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soul)" which people quote on the basis that it is a hadith, is in fact a false, fabricated hadith which has 
no basis. It is only a saying of Ibrahim Ibn Abi v Abalah, one of the Successors, and it contradicts 
textual evidence and reality. {Ibn Taymiyyah said in Al-Furqan pp. 44-45: "This hadith has no sources 
and nobody whomsoever in the field of Islamic knowledge has narrated it. Jihad against the 
disbelievers is the most noble of actions and moreover it is most important action for the sake of 
mankind. " Al-Khateeb Al-Baghdadi reports it as daeef (weak) due to the narrator Khalaf bin 
Muhammad bin Ismail Al-Khiyam. Al-Haakim says, "His hadiths are unreliable. "Abu Ya'la Al-Khalili 
says, "He often adulterates, is very weak and narrates unknownhadith. " (Mashari-ul-Ashwaq, Ibn 
Nuhas 1/31). There is also the narrator Yahya bin Al-Ula who is known liar and forgerer of hadith 
(Ahmad). Amru bin Ali, An-Nasai and Ad-Daraqutni state, "His hadith are renounced. " Ibn Adi 
states, "His hadith are false, " (Tahzeeb-ut-Tahzeeb 1 1/261-262) Ibn Hajar said, "He was accused of 
forging hadith " (At-Taghrib). Adh-Dhahabi said, "Abu Hatim said that he is not a strong narrator, 
Ibn Ma 'een classified him as weak and Ad-Daraqutni said that he is to be neglected. " 

11. Jihad is the zenith of Islam, and proceeds in stages. Before it comes hijrah, then preparation 
(organisation), then ribat, then combat. Hijrah is necessary for jihad, for it has been reported in the 
authentic hadith reported by Imam Ahmad on the marfu' authority of Junadah, that "hijrah will not 
cease as long as jihad continues." Ribat refers to living on the Muslims' front-line to protect the 
Muslims. It is a necessity of combat, because battles do not occur every day. A person may perform 
ribat for a long time and only participate in one or two battles during this time. 

12. Jihad today is individually obligatory (fard v ayn), by self and wealth, on every Muslim, and the 
Islamic community remains sinful until the last piece of Islamic land is freed from the hands of the 
Disbelievers, nor are any absolved from the sin other than the Mujahideen. 

13. Jihad in the time of the Messenger of Allah (sallallahu alayhi wa sallam) was of different varieties. 
The Battle of Badr was recommended (mustahabb). On the other hand, the battles of The Trench and 
Tabuk were fard v ayn upon every Muslim. The entire community was summoned forth, in the case of 
Tabuk because of the fact that the Disbelievers attacked Madinah, the Land of Islam. The Battle of 
Khaybar (in the year 7 A.H.) was communally obligatory (fard kifayah), and the Messenger of Allah 
only permitted those who had witnessed Hudaybiyah (6 A. H.) to participate in it. 

14. Jihad in the days of the Companions and Successors was mostly fard kifayah, because they were 
embarking on new conquests. 

15. Today jihad in person is all fard v ayn. 

16. Allah has not excused anybody to abandon jihad other than the ill, the cripple and the blind, as 
well as children who have not yet reached puberty, and women who have no way of emigrating and 
performing jihad, and those advanced in years. In fact, it is better for even the sick person whose 
illness is not serious, as well as the cripple and the blind person, if they are able to make their way to 
the training camps in order to join the Mujahideen, teach them Qur'an, talk to them and encourage 
them to be brave, to do so, just as Abdullah Ibn Umm Maktum did in Uhud. Anybody else has no 
excuse before Allah, whether he is a professional, a specialist, an employer or a great businessman. 
None of these is excused from performing jihad personally or permitted to merely contribute 
materially. 
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17. Jihad is a collective act of worship, and every group must have a leader. Obedience to the leader is 
a necessity in jihad, and thus a person must condition himself to invariably obey the leader, as has 
been reported in the hadith by Muslim on the authority of Abu Hurayrah: 

"You must hear and obey, whether it is easy or difficult for you, in things which are pleasant for you 
as well as those which are inconvenient and difficult for you." 



NOTES FOR THOSE COMING FOR JIHAD 

1. The jihad of ordinary people is different from the jihad of Islamic propagators. The propagators are 
always few, and as a rule they are the prime of the Ummah. They alone cannot continue a prolonged 
jihad, nor are they capable of confronting nations, and so the Ummah must participate with them. Any 
people will have many faults, so let not anybody think that an entire people is outstanding, bearing the 
mark of elite angels. 

2. The Afghan people are like any other people in that there is ignorance and shortcomings among 
them, so let not anybody think that he will find an entire people without any deficiencies. However, 
the difference between the Afghan people and others is that the Afghans have refused disgrace in 
their religion, and have purchased their dignity with seas of blood and mountains of corpses and lost 
limbs. Other nations have submitted to colonization and disbelief from the first day. 

3. The Afghan nation is illiterate, and has been reared only on the Hanafi school of thought. No other 
school of jurisprudence has co-existed with the Hanafi school in Afghanistan, and thus many of them 
think that anything, which contradicts the Hanafi school, is not part of Islam. The absence of other 
juristic schools in Afghanistan has led to partisanship and prejudice in favor of the Hanafi school in 
the hearts of the Afghan people. Therefore anybody who wishes to perform jihad with the Afghans 
should respect the Hanafi school. 

4. The Afghans are a faithful people who recognize manhood, chivalry and pride, and do not 
appreciate trickery or hypocrisy. When they love a person, they will give their life and soul for him, 
and if they dislike him they will not show it at all. A person should desist from certain actions of the 
prayer when he first mingles with them, in order to give himself a valuable chance of reaching their 
hearts so that he will be able to instruct and educate them and thus improve their worldly and 
religious conditions. Imam Ahmad and Ibn Taymiyyah have given verdicts to this effect. 

5. You should certainly know that the path of jihad is long and arduous, and that it is not easy for 
most people to continue the journey, even if they were very eager at the start. Desires and effusive 
feelings for jihad must definitely take root in the soul to enable it to bear hardships, and to rear it upon 
difficulties and adversities. Many youth came here zealous, but then their zeal steadily diminished, 
until they began disputing the very ordinance of jihad. 

Allah has undertaken to support the Mujahideen, so whoever goes forth in His path, Allah will guide 
him, strengthen his determination, fortify his heart and make his feet firm. 

"There are three whom Allah must help: the mujahid in the path of Allah, the reporter (of a message) 
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who wishes to discharge his responsibility, and the one seeking marriage in order to guard his 
modesty." {At-Tirmidhi, Ahmad, An-Nasai and Ibn Majah Authenticated bylbn Hibban and 
Al-Haakim, with which Adh-Dhahabi agreed.} 

Oh Allah! You are free from all defect. Praise be to You. I bear witness that there is none worthy of 
worship other than You, I seek Your forgiveness and turn to you in repentance. 

PART THREE: 

CLARIFICATIONS ABOUT THE ISSUE OF JIHAD TODAY 

Praise be to Allah, Lord of the Worlds. Blessings and peace be upon the noblest of Messengers, 
Muhammad and upon all his family and companions. 

1. We have spoken at length about the status of jihad today in Afghanistan, Palestine, and other 
usurped Muslim lands of the like. We have confirmed what has been agreed upon by the earlier (salaf) 
and latter (khalaf) generations of hadith scholars, exegetes, jurists, and scholars of religious principles 
(usul), namely that : 

"When a span of Muslim land is occupied jihad becomes individually obligatory fard ^ayn) on the 
inhabitants of that piece of land. The woman may go out without her husband's permission with a 
mahram, the one in debt without the permission of the one to whom he owes, the child without his 
father's permission. If the inhabitants of that area are not sufficient in number, fall short, or are lazy, 
the individually obligatory nature of jihad extends to those around them, and so on and so on until it 
covers the entire Earth, being individually obligatoryfjcird ^ayn) just likesalah, fasting, and the like so 
that nobody may abandon it. " 

2. The obligation of jihad today remains fard v ayn until the liberation of the last piece of land which 
was in the hands of Muslims but has been occupied by the Disbelievers. 

3. Some scholars consider jihad today in Afghanistan and Palestine to be fard kifayah. We agree with 
them in that jihad in Afghanistan for the Arabs was initially fard kifayah. But the jihad is in need of 
men and the inhabitants of Afghanistan have not met the requirement which is to expel the 
Disbelievers from Afghanistan. In this case, the communal obligation (fard kifayah) is overturned. It 
becomes individually obligatory (fard v ayn) in Afghanistan, and remains so until enough Mujahideen 
have gathered to expel the communists in which case it again becomes fard kifayah. 

4. There is no permission needed from anybody in the case of an individual obligation (fard v ayn), 
according to the principle, "there is no permission necessary for an individual obligationfard ^ayn)". 

5. A person who discourages people from jihad is like the one who discourages people from fasting. 
Whoever advises an able Muslim not to go for jihad is just like the one who advises him to eat in 
Ramadan while he is healthy and in residence. 
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6. It is best to shun the company of those who hold back from jihad and not to enter into arguments 
with them, for this would lead to idle disputation and hardening of the heart. 



Shaykh al-Islam Ibn Taymiyyah says, 

"And abandonment/shunning comprises: avoiding evil and evil people, and similarly shunning those 
who call for innovation in religion, and sinful people and those who associate with such people or 
assist them in those endeavours. Similar is the case of the person who abandons jihad and from whom 
there is no benefit in associating with, for in this case we are liable to punishment for not having 
helped him by co-operating in matters of righteousness and piety. The adulterers, homosexuals, those 
who abandon jihad, the innovators and the alcoholics, as well as those who associate with them are a 
source of harm to the religion of Islam. They will not cooperate in matters of righteousness and piety. 
So whoever does not shun their company is, in fact, abandoning what he has been commanded to do 
and is committing a despicable deed. "{Majmu' Al-Fatawa 15/313} 



IMPORTANT NOTES REGARDING APPLICATION OF THE RULING 

When we call people for jihad and explain to them its ordinance, it does not mean that we are in a 
position to take care of them, advise them, and look after their families. The concern of the scholars is 
to clarify the Islamic legal ruling. It is neither to bring people to jihad nor to borrow money from 
people to take care of the families of Mujahideen. When Ibn Taymiyyah or Al-Tzz Ibn v Abd As- 
Salam explained the ruling concerning fighting against the Tartars they did not become obliged to 
equip the army. 

Carrying out religious obligations is necessary according to one's capability. Pilgrimage, for example, 
is compulsory on those who are able to perform it. 

"And it is an obligation on mankind towards Allah to perform the Pilgrimage of the House for 
whoever is able to do so." {Qur'an 3:97} 

Similarly, jihad must be performed according to one's ability, as mentioned in the Qur'an, 

"There is no blame on the weak, nor on the ill, nor on those who cannot find anything to spend, when 
they are sincere and true towards Allah and His Messenger. There is no censure upon the righteous. 
Indeed Allah is Oft-Forgiving, Most Merciful. Nor (is there any blame) on those who, when they 
came to you to be provided with mounts, you said to them, " I cannot find anything on which to 
mount you.' They turned away, their eyes flowing with tears, out of grief that they did not have 
anything to spend (in the path of Allah)." {Qur'an 9:91-92} 

Ibn aPArabi said {Ibn Al-Arabi 2/995}, 

"This second verse is the strongest of evidence for the acceptability of the excuse of one who is in 
poverty or has a valid need which holds him back from jihad, provided goodwill has been identified in 
his conduct while claiming the inability. " 
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Al-Qurtubi said in his tafsir {Tafseer Al-Qurtubi 8/226}, 

"The verse is a basis for the dismissal of obligation from the incapable , so that whoever is incapable 
of performing a deed is exempted from it, sometimes by doing something else in its place, and 
sometimes by merely having the resolution and will to do it. There is no difference in this respect 
between a person who is incapable physically, and one who is financially unable. This verse is 
explained by the words of Allah, (translated) 'Allah does not impose upon any soul a burden beyond 
its capability' " 

In Sahih Muslim, it is reported that the Prophet (sallallahu alayhi wa sallam) said, 

"In Madinah are people who are with you whenever you travel any distance or traverse a valley. They 
were held back by (valid) excuses." 

According to another narration, "they were held back by illness." 

{Formatters note: This is a summary of the thehadeeth in which during the battle ofTabuk, Allah's 
Messenger (sallallahu alayhi wa sallam) said: "There are people whom you do not travel any 
distance, nor do you spend anything, nor do you pass any valley, but they with you in that matter, 
while they remain in AlMadinah. " The people said, "How is that?" He said: "They have been 
restrained due to some excuse, but they are with us because of the good intention. "Reported by Abu 
Dawud and Al-Bukhari in a shorter version} 

Al-Qurtubi said, 

"The majority of scholars are of the view that anybody who cannot find anything to spend in jihad is 
not obliged to spend. " 

At-Tabari inferred {Tafseer At-Tabari 10/211}, 

"There is no blame (i.e. sin) on those with chronic diseases, who are incapable ofravelling and 
fighting, nor on the ill, nor on those who do not find anything to spend to take them to jihad. " 

Ibn Taymiyyah said (Majmu' Al-Fatawa 15/313}, 

"The commands, retributions, expiations and so on of the Islamic law are intended to be implemented 
according to capability. " 



ADDING TO THE TEXTS OF SCHOLARS ALREADY MENTIONED: 

1. Those with valid excuses are absolved of the sin of sitting back from jihad. Those legitimately 
excused include: 

a) somebody with a wife and children who do not have income from any other source nor have 
anybody besides him who could support and maintain them. But if he is able to allocate provision for 
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them for the duration of his absence, then he is sinful if he sits back. Every Muslim should reduce his 
spending and be frugal with his earnings until he is able to go out for jihad. 

b) somebody who was unable, after much effort, to obtain a visa to come to Pakistan. 

c) somebody whose government denied him a passport or prevented him from leaving from the 
airport. 

d) somebody who has parents who do not have anybody besides him to support and maintain them. 



THE QUESTION OF INTERROGATION BY POLICE AUTHORITIES UPON RETURN 
OF THE MU.TAHID TO HIS HOMELAND FROM JIHAD 

This point is never an excuse because it is a matter of suspicion and uncertainty. Jihad is a certainty 
and the fear of interrogation by the Intelligence is a matter of doubt. In fact, even if he is certain that 
the Intelligence will interrogate him, this is not an excuse, which absolves him from the sin of sitting 
back from jihad. The excuse of coercion which is admissible in the sharfah and which would absolve 
him of the sin of abandoning an obligation is "direct coercion which threatens loss of life or limb" 
that is, torture involving death or severance of a limb. Similarly, fear of police authorities in the 
country whose passport he holds, even if he is sure that when he returns they will detain him and kill 
him or sever his limb, is not an acceptable excuse before Allah because in this case he is obliged to 
forsake his country and live in the land of jihad. 

"Those whose souls the angels take while they are wronging themselves - (the angels) say to them, 
'What was the matter with you?' They reply, 'We were weak and oppressed in the land.' (The angels) 
say, 'Was not Allah's earth spacious enough that you could emigrate therein?' Then, the abode of 
those people shall be Hell - how evil a destination it is! Except for such weak and oppressed men, 
women and children who were neither able to come up with a stratagem (to emigrate) nor shown any 
way (to do so) - those Allah will surely pardon, and Allah is Most Pardoning, Oft-Forgiving. "{Qur'an 
4:97-99} 



THE ISSUE OF ARAB WOMEN {The context used here means women from outside the country} 
PERFORMING JIHAD IN AFGHANISTAN 

Arab women may not come without a non-marriageable male guardian (mahram). Their duties are 
confined to education, nursing, and assisting refugees. As for fighting, Arab women may not fight 
because until now, Afghan women are not participating in the fighting. 



THE ISSUE OF SOMEBODY WHO HAS A HANDICAP (SUCH AS THE CRIPPLE) 
WHICH PREVENTS HIM FROM FIGHTING BUT DOES NOT PREVENT HIM FROM 
WORKING IN OTHER SPHERES 
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The individual obligation is not dismissed from a cripple or from an invalid whose illness is not serious 
because they are capable of working in the spheres of health and education which is a broad field. The 
Mujahideen are now more in need of propagators than they are in need of food, weapons, and 
medicine. 

Ibn al-Humam said {Fath-ul-Qadir 5/441 /, 

"As for the one who is not able to go out for fighting, he must go out to swell the ranks for this will 
help terrorise the enemy. " 

So if going out to swell the ranks is obligatory, then how about going out to teach the Mujahideen the 
regulations of their religion? This is more obligatory and more strongly compulsory. 



A WORD TO THOSE WITH FAMILIES 

In conclusion: We tell those with families that they may not leave their families and go out for jihad 
without ensuring provision for them and without ensuring that somebody will take care of them. 
Thus, whoever wishes to go out now with his family should realise that we are not able to take care 
of him. He should therefore check with the Islamic centres close to him or with well-wishers until he 
is able to guarantee provision for his family. The poor people with families must therefore 
determinedly look for somebody who could financially support their families for the duration of their 
absence. They should urgently hasten to take care of their financial affairs, then go out for jihad. 

"The Jihad is in need of money, and men are in need of Jihad." 

{Sheikh Abdullah Azzam} 



GLOSSARY 

AM al-Sunnah wal-Jama v ah - the followers of the sunnah, and the Community. The body of 
mainstream Muslims. 

Companions - Sahabah. - those people who met the Prophet (sallallahu alayhi wa sallam) as Muslims, 
and who died as Muslims. 

fard v ayn - an individual obligation, which must be performed by every sane adult, and which is not 
waived from anybody no matter how great the number of people doing it. Anybody not performing it 
is sinful, and anybody fulfilling it is rewarded. 

fard kifayah - a communal obligation, which must be discharged by at least some people, otherwise 
they will all be sinful. Only those performing the duty are rewarded, although if they fulfil the duty, 
the sin is lifted off everybody. 
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fiqh - jurisprudence, Islamic law. 

Firdaws - a part of Paradise. Bukhari and Muslim have narrated that the Prophet (sallallahu alayhi wa 
sallam) said, 

"When you ask Allah for Paradise, ask Him for Firdaws, for it is the highest part of Paradise, and the 
best part of Paradise. From it gush the rivers of Paradise, and above it is the Throne of (Allah) The 
Most Gracious. " 

Fitnah - strife. 

hadith - a report of the Prophet (sallallahu alayhi wa sallam)'s sayings and/or deeds. 

hasan - good. A category ofhadith that is well-corroborated, but not to the same level as one 
rigorously authenticated (sahih). 

hijrah - emigration from a land of Disbelievers in order to be able to practise Islam. The famous hijrah 
in Islamic history is that of the early Muslims fromMakkah to Madinah, and this is counted as the first 
year of the Islamic calendar. 

Hururiyyah - a sect of the Khawarij who retired to Hurura' (near Kufah, in v Iraq), after which they are 
named. 

Khawarij - a sect that denounced both v Ali (the fourth Caliph), and Mu v awiyah during the conflict 
between the two Companions. They revolted against v Ali since they believed it was justified to rise 
against a corrupt ruler. They were very strictly religious, and very harsh against those who opposed 
them. 

mahram - a permanently non-marriageable male relative of a woman, such as her brother, father, son 
and grandfather. 

marfiT - ascribed. Used to describe a hadith which has been related through a contiguous series of 
transmitters from the Prophet (sallallahu alayhi wa sallam). 

mufassir - a scholar specialised in the study of tafsir. (plural: mufassirin). 

muhaddith - a scholar specialised in the study of hadith. (plural: muhaddithin). 

muhajirin - emigrants. Those Muslims who perform the hijrah. 

mujahid - one who performs jihad, (plural: Mujahideen). 

mutawatir - used to describe a hadith which has been reported through mass narration, by so many 
pious Muslims in every generation that it is not admissible that they could all have been mistaken or 
co-operatively agreed to lie. 
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Salaf - The first three generations of Muslims after the Prophet (sallallahu alayhi wa sallam). In a 
hadith narrated by Bukhari, the Prophet (sallallahu alayhi wa sallam) said, "The best of my Ummah is 
my generation, then those after them, then those after them. " 

Ribaat - guarding the frontlines of the Islamic state. 

Salah - the ritual prayer, performed five times daily. 

Successors -Tabfin. The second generation of Muslims, who met the Companions, but did not meet 
the Prophet (sallallahu alayhi wa sallam) himself. 

sunnah - the deeds and words of the Prophet (sallallahu alayhi wa sallam). 
tafsir - exegesis, commentary on the Qur'an. 

Uhud - a mountain near Madinah. The site of one of the early battles between the Muslims and the 
pagans. About it, the Prophet (sallallahu alayhi wa sallam) said in Saheeh Al-Bukhari: "This (Uhud) is 
a mountain that loves us and is loved by us. " 

Ummah - the Islamic community. 

zakah - the compulsory charity (2.5%) which must be paid by those who have had more than a 
specified amount of wealth for one lunar year. 
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Targeting the populations 

of Countries that are at 

War with the Muslims 

SHAYKH ANWAR AL-AWLAKI 





■ 



In the fourth issue of Inspire, Shaykh Anwar 
discussed in-depth the ruling on taking the 
wealth of the disbelievers in a country that's 
at war with the Muslims citing from classical 
scholars. He concluded that for individuals 
to do jihad in the West today, gathering the 
appropriate amount of money is necessary 
since "without wealth there can be no jihad." 
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Inspire magazine has an- 
nounced that it would be 
holding a video session with 
myself to answer the ques- 
tions we receive from our 
readers. The most frequently asked 
question was about the legality 
of targeting non-combatants in 
countries that are at war with the 
Muslims. This issue is surrounded 
with confusion and because of its 
importance and relevance to to- 
day's jihad, I would devote this ar- 
ticle to answering it based on the 
evidence from Qur'an and Hadith 
as well as the actual practices of 
the Messenger of Allah his 
companions and the consecutive 
generations of the mujahidin. We 
will also look into the realities of 
today's jihad and what methods of 
war are needed for its success (fiqh 
al-waqi*). This is the summary of 
the fiqh of the issue at hand: 

• The scholars have divided the 
people of dar al-harb into com- 
batants and non-combatants. 

• The scholars agree that all com- 
batants may be targeted. With 
the category of non-combatants 
it is more complex. 

• Scholars agree that women and 
children should not be intention- 
ally targeted. 

• The scholars differed however 
on the ruling concerning the el- 
derly, farmers, merchants and 
slaves. 

• But they all agree that if women, 
the elderly, farmers, merchants 
or slaves participate in the war 
effort against Muslims either by 
actual participation in fighting, 
financial contribution or opinion, 
they become legitimate targets. 



• If combatants and non-com- 
batants are mixed together and 
integrated, it is allowed for the 
Muslims to attack them even if 
women, children, the elderly, 
farmers, merchants and slaves 
get killed but this should only be 
done with the intention of fight- 
ing the combatants. 

• If Muslims kill non-combatants 
in fighting there is no liability on 
the Muslims. There is no retribu- 
tion, no blood money to be paid 
and there is no sin on the Mus- 
lims in the eyes of Allah. 

• If Muslims get killed uninten- 
tionally or by mistake during the 
fight with the disbelievers, there 
is no sin on the Muslim who killed 
him but there is a kaffarah which 
is fasting two months or feed- 
ing sixty poor persons. There is 
a difference of opinion whether 
blood money should be paid. 

• Non-combatants should not be 
executed if they fall into captiv- 
ity. 

• Islam does not allow the enemy 
to use our rules against us and 
to use our rules to our disadvan- 
tage. 

• The consideration of the contin- 
uation of jihad and the victory of 
the Muslims should always take 
precedence when the scholar 
gives a fatwa on a matter relat- 
ing to jihad. 

The following are ahadfth that pro- 
hibit the killing of non-combat- 
ants: 

• Ibn Umar narrated that the Mes- 
senger of Allah prohibited the 
killing of women and children. 1 

1 Bukhari and Muslim. 
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• The Messenger of Allah said: 

"Do not kill an old man or a child 
or a woman." 2 

• The Messenger of Allah ggs 
found a woman killed in one of 
his battles and said: "She is not a 
fighter" 3 

Our scholars have used the terms 
muqatilah and ghayr muqatilah 
which translates into "combatants" 
and "non-combatants" respec- 
tively to classify the disbelievers 
who are at war with the Muslims. 

It is the consensus of the schol- 
ars that Muslims should not kill the 
women and children of the disbe- 
lievers intentionally. It is the word 
"intentionally" that should be ex- 
plained here because it qualifies 
the above statement and a lack 
of understanding this rule is what 
leads to the confusion that sur- 
rounds this issue today. What is 
meant is that women and children 
should not be singled out for kill- 
ing; women and children should 
not be killed if they fall into captivi- 
ty and if they can be separated from 
the combatants in war they should. 
But in no way does it mean that Is- 
lam prohibits the fighting against 
the disbelievers if their men, wom- 
en and children are intermingled. 
This understanding is very dan- 
gerous and detrimental to jihad 
and awareness on this issue is very 
important. To stop the targeting of 
disbelievers who are at war with 
the Muslims just because there are 
women and children among them 
leads to constraints on today's ji- 
had that make it very difficult, and 
at times, impossible to fight and 
places the Muslims at a great dis- 

2 Narrated by Abu Dawood with an 
agreeable chain of narration. 

3 Narrated by Abu Dawood and al-Hakim 
and \s$ahfh. 



advantage compared to their en- 
emy. To properly understand this 
issue let's look at the statements 
of the scholars regarding attack- 
ing the enemy in their dwellings 
and laying siege to their towns. 

During the time of the Messen- 
ger of Allah «|| there was a form of 
fighting called bayat. This is when 
the enemy would be attacked at 
night under the cover of darkness. 
The attackers would ambush the 
enemy in their tents and houses 
and engage them in fighting. This 
would lead to the deaths of men, 
women and children who were in 
the tents or homes because of the 
difficulty in distinguishing the dif- 
ference between man, woman 
and child. So is this form of fight- 
ing allowed in lslam?The answer is 
yes.The Messenger of Allah «H was 
asked about the ruling concerning 
the women and children who get 
targeted in bayat. The Messenger 
of Allah *H said in an authentic 
narration: "They belong to them" 
Which means that the ruling of the 
women and children is the same as 
that for the combatant men whom 
it is allowed to kill. The Messenger 
of Allah m permitted his com- 
panions to engage in this form of 
fighting even though, at occasions, 
entire families would be killed. 
Salamah said: "I myself have killed 
the inhabitants of nine houses." 4 
Imam Ahmad was asked about 
bayat. He said: "And is the fighting 
against the Romans but bayatl" 5 
In other words, Imam Ahmad not 
only approves of bayat but also 
states that it is the most com- 
mon method of war employed by 
the Muslims against the Romans. 

There is no difference in ruling 
between bayat and detonating 

4 Mu'jim al-Tabarani. 

5 Al-Mughni, Ibn al-Qudamah. 



a bomb in a populated center in 
a nation that is at war with the 
Muslims. Just as the swords of 
the companions and those who 
followed them could not distin- 
guish between man, woman and 
child and yet were allowed to 
engage in bayat, why should we 
ban bombings of populated ar- 
eas in disbelieving countries? The 
matter of bayat is agreed upon 
to the extent that Imam Ahmad 
said: "We do not know of any- 
one who discouraged bayat" 6 

The other method of fighting 
which is relevant to our discussion 
is setting the catapult or mangonel 
againstthecitiesofthedisbelievers. 

The scholars of strah mentioned 
that the Messenger of Allah *j| 
set up the mangonel against al- 
Taif and that Amr bin al-Aas used 
it against Alexandria in Egypt. The 
mangonel would strike its mis- 
siles against the city and did not 
distinguish between man, woman 
or child. The ruling on using the 
mangonel against the enemy is 
summarized by Ibn Rushd who 
states that: "It is the consensus of 
the jurists that it is allowed to set 
up catapults against the forts of 
the disbelievers whether there 
are women and children in them 
or not because of what was nar- 
rated to us that the Messenger 
of Allah m set up the mango- 
nel against the people of al-Taif." 7 

Imam al-Shafi'i says: "It has been 
reported to us that the Messenger 
of Allah ||k set up the mangonel 
against al-Taif. So if it was neces- 
sary for the Muslims to not target 
the disbelievers because of the ex- 
istence of children amongst them, 
the Messenger of Allah «H would 
have prohibited that because 

6 Ibid. 

7 Bidayatal-Mujtahid. 
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"Just as the swords of the companions and those who followed them could not dis- 
tinguish between man, woman and child and yet were allowed to engage in bayat, 

why should we ban bombings of populated areas in disbelieving countries?" 



their cities and fortresses are not 
without women, children, elderly, 
(Muslim) prisoners, and merchants. 
This narration from al-Taif (that he 
used the mangonel) and others 
is well preserved and well known 
from the sunnah of the Messenger 
of Allah |§|and hiss/rah. It has also 
been the practice of the Muslims 
and the righteous predecessors 
from the companions of Muham- 
mad «H to be as such in regards to 
the fortresses of the disbelievers 
before us and it has not been re- 
ported to us that any one of them 
stopped targeting a fortress by 
mangonel or other forms of weap- 
onry just because of the existence 
of women, children or others who 
should not be killed among them." 

After mentioning that it is al- 
lowed to use the mangonel, Imam 
al-Mawardi says that: "The prohibi- 
tion of the Messenger of Allah £fg& 
of killing women and children ap- 
plies to when they fall captive since 
they are booty for the Muslims. But 
when the women and children are 
in the land of war they can be tar- 
geted as their men because the 
land of war is a land that is per- 



missible (to target its people)." 8 
But even with the mango- 
nel, the scholars allowed its use 
against civilian targets based on 
the need. Imam al-Shafi'i states 
that if the Muslims are at a dis- 
tance from the fort or the town 
they should fire only at the walls 
and not at the homes of the dis- 
believers. 9 However, if they are 
close to the walls then they are 
allowed to fire at the homes. 

Again, with the mangonel just 
as with bayat, it leads to the loss 
of lives of non-combatants. A 
mangonel missile that strikes at a 
city and which is by no means an 
accurate weapon is no different 
than bombing a city of a nation 
that is at war with the Muslims. 

Therefore from the above two 
pieces of evidence it becomes 
clear that Muslims are allowed to 
target the populations of coun- 
tries that are at war with the 
Muslims by bombings or fire- 
arm attacks or other forms of 
attacks that inevitably lead to 
the deaths of non-combatants. 

SAI-Umm. 
7 Ibid. 



Notice that I haven't even brought 
up the evidence of treating the en- 
emy as they treat us. With all the 
aggression the West is commit- 
ting against the Muslims this addi- 
tional evidence leaves no room for 
those who argue on behalf of the 
general populations of the West. 

It is important to look into the 
foundations, which our classical 
scholars based their fatawa on 
concerning jihad to see why they 
came to different conclusions 
compared to many scholars of to- 
day. 

• Imam Abu Zakaria al-Ansari: 
"It is allowed to set up the man- 
gonel on a fort even if it would 
strike (the non-combatants) so 
that they do not use that as a 
way to disable jihad or as a ruse 
to keep their fortresses and in 
that is great evil." 10 

• Imam al-Nawawi: "If there is in 
the town or the fortress a Mus- 
lim, a (Muslim) prisoner, a mer- 
chant, a disbeliever who is given 
peace, or a group of the afore- 
mentioned, i s it allowed to tar- 

1 0 Asna al-Motalib. 
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get the population with fire or 
mangonels and what is similar to 
that? There are different ways in 
the madhab (school of thought). 
First, if it is not necessary to strike 
them then the stronger opinion 
is that it is not recommended to 
do so but it is not prohibited. This 
is so that jihad does not become 
disabled because of a Muslim 
who is among the disbelievers. If 
it is necessary to strike them due 
to fear from harm that would be- 
fall the Muslims from them or be- 
cause the fortress could not be 
opened in any other way, then 
there is no doubt that it is al- 
lowed to strike them. The second 
way in the madhab is that there 
is no consideration for neces- 
sity. If striking them would lead 
to the death of a Muslim they 
should not strike them other- 
wise there are two opinions. The 
third way, and this is mentioned 
by the author of al-Shamil, is that 
if the number of Muslims among 
them is equal to the disbelievers 



we should not strike them but if 
they are less, then we can strike 
them because most of the harm 
would not be on the Muslims. 
The official position of the mad- 
hab, and this is what is stated in 
al-Mukhtasar, is that it is allowed 
to strike them even if it is known 
that it would inflict harm on the 
Muslims (among the disbeliev- 
ers) because the sanctity of the 
Muslims on our side is greater 
than the sanctity of the Muslims 
who are among them. If some 
Muslims do get killed they are 
martyrs." 11 

• Imam Ibn Qudamah al-Maqdisi: 
"If they (the enemy) shield them- 
selves in war by women and chil- 
dren and others who should not 
be killed, it is allowed to target 
them with the intention of killing 
the combatants. This is because 
the Prophet gfr used the man- 
gonel even though there were 
women and children among 



them. It is also because if the Mus- 
lims seize attacking them this 
would lead to the disablement of 
jihad since the enemy would use 
this shield to protect themselves 
whenever they feel threatened 
by the Muslims. It is allowed to 
strike against them whether the 
battle is raging or not because 
the Prophet <H did not wait to 
strike only at the times when the 
battle was underway." 12 

• Imam Ibn Qudamah al-Maqdisi 
also says: "It was reported by Ali 
bin Abi Talib that the Prophet *H 
set up the mangonel against the 
people of al-Taif; and flooding 
the enemy with water is similar to 
that. If there are Muslims among 
them and we can conquer the 
enemy without using such meth- 
ods, then we shouldn't because 
it would lead to the shedding of 
blood without any necessity but 
if we cannot conquer them un- 
less we use such methods then 



1 1 Rawdatal-Talibtn. 



UAI-Sharhal-Kabtr. 



Al Qaeda in the Arabian Peninsula I 



it is allowed because prohibiting 
that would lead to the disable- 
ment of jihad." 13 

This is just a sample of quotations 
from our classical scholars to show 
that the continuation of jihad takes 
precedence over other consider- 
ations and that whatever would 
lead to the disablement of jihad 
should be abrogated. Many of 
the modern scholars have placed 
a set of rigid rules that if followed 
would make jihad impossible or at 
least put the Muslims in a position 
of disadvantage compared to an 
enemy who has no morals when 
it comes to its war against Islam. 
Some of the restrictions placed 
on jihad by some of the modern 
scholars include: 

• Jihad should not be fought 
without the permission of the 
king or president 

• Martyrdom operations are not 
allowed 

• Any operation that leads to the 
death of disbelieving women 
and children is not allowed. 

The first restriction by itself would 
lead to the complete abandon- 
ment of jihad because none of 
the kings or presidents (who are 
apostates to start with) would al- 
low jihad for the sake of Allah. The 
only type of war they would allow 
is a war that benefits them person- 
ally and protects their power. They 
would care less about a war that is 
for the sake of Allah, the promotion 
of Islam or the defense of Muslims. 
The other two restrictions rule out 
most of the operation methods 
available for the mujahidin today. 
Imam Ibn Rushd says that it is the 



13AI-Kafl. 



consensus of the jurists that for- 
tresses could be struck with man- 
gonels whether there are women 
and children in them or not. Imam 
al-Shafi'i says: "It has also been the 
practice of the Muslims and the 
righteous predecessors from the 
companions of Muhammad |§| to 
be as such in regards to the for- 
tresses of the disbelievers before 
us and it has not been reported to 
us that any one of them stopped 
targeting a fortress by mangonel 
orotherformsofweaponryjust be- 
cause of the existence of women or 
children or others who should not 
be killed among them." And Imam 
Ahmad said: "And is the fighting 
against the Romans but bayatl" 
It has been the practice of the 
Messenger of Allah m in his bat- 
tles to attack populations of the 
disbelievers even if women and 
children get unintentionally killed; 
it has been the practice of the four 
righteous Caliphs, the Umayyads, 
the Abbasids, the Ayyubids, the 
Muslims in Spain and the Mamluks 
in their wars to ambush the Ro- 
mans in bayat and to use mango- 
nels against them; and it has been 
the practice of the Ottomans to 
use artillery in their sieges against 
the disbelievers' towns and cities. 
So can we throw away 1,400 years 
of war methods out of the window 
and come up today with new un- 
fair rules for our jihad? What the 
Muslims didn't do is kill them in- 
tentionally or kill them when they 
surrendered and fell into captivity. 
A sound understanding of this is- 
sue is very much needed today in 
order not to restrict our jihad or put 
our brothers at jeopardy by ban- 
ning them from feasible targets 
just because it would lead to the 
deaths of non-combatants, and 
only allow them to attack military 




"So can we throw away 
1,400 years of war 
methods out of the win- 
dow and come up today 
with new unfair rules 
for our jihad? Women, 
children and elderly 
were killed in battles 
with the Roman Empire, 
in battles of Salah-ad- 
Din against the Cru- 
saders and in battles 
of Spain but what the 
Muslims didn't do is 
kill them intentionally 
or kill them when they 
surrendered and fell 
into captivity" 
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targets that are more protected. 

Modes of operation that would be 
allowed according to the above evi- 
dence: 

• The use of explosives against 
populated areas in nations that 
are at war with Muslims is al- 
lowed. Explosive devices are 
similar to the effect a mango- 
nel would have. Mangonel mis- 
siles were either stones which 
would fall and kill by impact or 
by shrapnel caused by them or 
containers that are filled with an 
incendiary material which would 
kill by burning. Some scholars 
have equated explosives to the 
use of fire against the enemy, 
which isn't exactly accurate. 14 It is 
true that explosives do produce 
high temperatures but most 
deaths are caused by shrapnel 
and by the detonation wave. The 
heat of the explosion causes the 
least number of casualties. This 
is the case with most explosive 
materials. But whether the death 
is caused by heat or by shrapnel, 
explosives are similar in legisla- 
tion to the use of the mangonel. 

• The use of firearms in opera- 
tions such as that of Mumbai, 
which is targeted at the general 
population, is allowed and is 
similar to the bayat method of 
war discussed above. The shoot- 
er can fire randomly at crowds 
but should avoid the execution 
of women or children when the 
target is clear. 

• The use of poisons or chemical 

and biological weapons against 

population centers is allowed 

and is stron gly recommended 

14The scholars are using the (authentic) 
evidence that the Prophet jj§| banned 
the use of punishing the enemy with fire. 



due to its great effect on the en- 
emy. Regarding the importance 
and permissibility of using such 
weapons, the classical scholars 
have said the following: 

- Imam al-Mawardi: "The Mes- 
senger of Allah set up the 
catapult on al-Taif when he laid 
siege to it following the open- 
ing of Makkah. It is allowed to 
attack the enemy (in the place 
where they live such as their cit- 
ies or villages) when they are 
not aware, like what the Mes- 
senger of Allah JH did with Bani 
al-Mustalaq, and it is allowed 
to attack them at night and set 
fire to their homes and throw 
on them fire, snakes or scorpi- 
ons, demolish their homes with 
them inside, release floods onto 
them, cutoff their water sup- 
ply, and do onto them all what 
would lead to their destruction 
without refraining just because 
of the women and children 
that are among them, even if 
that would lead to the deaths 
of their women and children. 
This is because the Messenger 
of Allah ||k did not stop from 
attacking Bani al-Mustalaq or 
al-Taif because of their women 
and children. The instruction of 
the Messenger of Allah Jf| not 
to kill women and children is 
when they are intentionally ex- 
ecuted; also when they fall as 
booty they should not be killed. 
However when they are resid- 
ing in dar al-harb, it is halal to 
target them and they carry the 
same ruling as their men." 15 

- Imam al-Sarkhasi (a Hanafi 
scholar) quotes Muhammad ibn 
al-Hassan from Sharh al-Sayr 
nl-Kobir: "It is allowed for the 

15 Al-Hawial-Kabh. 



Muslims to burn the fortresses 
of the disbelievers with fire, to 
flood them with water, or to put 
blood, feces or poison in their 
water until they contaminate it 
because Allah commanded us 
to subdue them and break their 
strength and all the methods of 
war which we mentioned that 
would lead to their weakening 
would be fulfilling the com- 
mands (of Allah) and would 
not fall under disobeying (of 
Allah). All of this also damages 
the enemy and that is a way to 
obtain rewards. Allah says: ^Nor 
do they inflict any injury upon 
an enemy but is written to their 
credit as a deed of righteous- 
ness)- [9: 1 20]. None of the men- 
tioned (methods of war) are pro- 
hibited if there is among them 
Muslim prisoners of war, people 
who are given peace, young or 
old, men or women even if we 
know that, because there is no 
way to avoid them and at the 
same time fulfill the commands 
of subjugating the disbelievers 
and whatever is not possible to 
avoid is forgiven." 

- Imam Ibn Farhoon (a Maliki 
scholar): "The enemy is fought 
in every way, and with fire if 
there is no other means if we 
fear harm from them. If we do 
not fear harm from them then 
there are two opinions. [...] It 
is not disputable that we are al- 
lowed to strike their ships and 
fortresses with the mangonel 
even if Muslims are therein." 16 

- Imam al-Kharshi (a Maliki 
scholar): "It is allowed to fight 
the enemy if they do not re- 
spond to what we call them 
to with all f orms of war. It is al- 

1 6 Tabsirat al-Hukam. 
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lowed to cut off water from them 
to kill them from thirst, to release 
floods on them, to drown them 
according to the famous opin- 
ion, or to kill them with weapons 
such as a blow from a sword, a 
stab from a lance, a missile from 
a mangonel or other weapons of 
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war. 

- Imam al-Shafi'i: "If the enemy 
protects himself in a mountain, 
a fortress, a trench, with thorn 
trees, or with any form of protec- 
tion it is allowed to strike them 
with mangonels, catapults, fire, 
scorpions, snakes and all what 
harms them. It is allowed to flood 
them with water to drown them, 
or to get them hampered in mud. 
That is whether women, children 
and priests are among them or 
not because the land (of war) is 
not protected with Islam or with 
a covenant. It is also acceptable 
to burn their fruit trees or other 
trees, to destroy their buildings 
and all what doesn't have a soul 
from their belongings." 18 

- Imam al-Bahuti (a Hanbali 
scholar): "It is also allowed to 
strike them (the disbelievers) and 
put fire, snakes, or scorpions in 
the scales of the mangonel, to fill 
their tunnels with smoke, to re- 
lease floods on them in order to 
drown them, and to destroy their 
fortresses and buildings. But if 
we can defeat them without the 
use of fire then we shouldn't use 
it." 19 

- Imam al-Shawkani: "Allah has 
commanded us to kill the dis- 
believers without specifying the 
methods of doing so. Allah did 



not command us to do this or not 
do that. Therefore there is no pre- 
venting from killing them with 
every means of killing whether 
it is shooting, stabbing, flooding, 
demolishing buildings on them 
or throwing them from heights." 20 

These statements of the scholars 
show that it is allowed to use poi- 
son or other methods of mass kill- 
ing against the disbelievers who 
are at war with us. In addition to 
that, there are many other impor- 
tant insights in their statements 
that the reader may benefit from. 

The populations of the nations 
that are at war with the Muslims and 
especially those who are at the lead 
such as the U.S., Britain and France 
should be targeted by the mujahi- 
din in operations that employ ex- 
plosives, poisons, firearms and all 
other methods that lead to inflict- 
ing the greatest harm on them and 
this is among the greatest deeds a 
Muslim can worship Allah with in 
our day and time. D 





1 7 Sharh Khali I. 

18AI-Umm. 

1 9 Kashfal-Qina. 



"All of this also damages 
the enemy and that is a 
way to obtain rewards. 
Allah says: ^Nor do they 
inflict any injury upon an 
enemy but is written to 
their credit as a deed of 
righteousness> [9:120]." 

- Imam al-Sarkhasi 



20 Al-Sayl ol-Jarrar. 



Guiding The Perplexed On The 
Permissibility Of Killing The 

Prisoners 



(Hidaayat al-Hayaaraa fi Jawaaz Qatl il-Asaaraa) 

[ revised] 




By the Martyred Shaykh, Yoosufbin Saalih al-'Uyayri 

English Translation from Qoqaz.net 



[The Islamic Ruling On The Permissibility Of Executing 

Prisoners Of War] 



Introduction to the Revised Booklet: 



The research paper was produced after the Mujaahideen in Chechnya 
slaughtered seven captured Russian soldiers. Thereafter Khattab 
(Saamir as-Swaylim) contacted Shaykh Yoosuf requesting a paper to 
conclude disputes and clarify the matter. Shaykh Yoosuf fulfilled the 
request. May Allah gather them together under the shade of His Throne. 
Ameen 1 

As the paper was originally published in English at www.qoqaz.net.mv 
and is down for quiet few years -hence I have put forth this in a booklet 
form with some additions 3 and necessary editing 4 . 



Abu Rawdha 



1 See at-tawheed.com forums (showpost.php?p=10876&postcount=2) 

2 This is also an abridged version of its original in Arabic. 

3 Marked in [ ] (square brackets), and is mostly from abridged translation of the 
same article from at-tawheed forums (forums/showthread.php?t=2526). 

4 It should be noted that this is only a minor change and the main booklet is as 
it was released from qoqaz.net 
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INTRODUCTION 



All Praise be to Allah Lord of the Worlds. May the peace and blessings 
of Allah Most High be upon the Prophet Muhammad who was sent as a 
mercy to all creation, and may this Divine blessing be upon the family 
and companions of the final messenger, peace be upon him. 

The Russian Government has failed to respond to the Mujahideen's 
demand that the Russian war criminal Budanov be handed over for 
execution at the hands of the Mujahideen. The Russian Government 
was warned that should it fail to surrender Budanov, nine Russian 
prisoners who were caught marauding in a Chechen village would be 
executed. 

The Russian Government has since chosen to shield Budanov and the 
brutal rape-murder that he committed. In response, we the Mujahideen 
have fulfilled our pledge to execute the nine Russian OMON special 
police who were in our custody. (See photographs of executed OMON 
prisoners) 

We were hurt when some Muslims condemned this action with 
inappropriate and harsh comments. Some Muslims claimed our actions 
were wrong, and with lack of knowledge arbitrarily quoted the 
following verses from the Holy Quran to justify their point of view: 
"Therefore, when ye meet the unbelievers in fight, smite at their necks 
till when you have killed and wounded many of them, then bind a 
bond firmly on them (take them as captives); thereafter is the time for 
either generosity (free them without ransom) or ransom (according to 
what benefits Islam): until the war lays down its burdens." [Quran 
47:4] 

And "No bearer of burdens can bear the burden of another." [Quran 
35:18] 

Other critics demanded that we adhere to international conventions that 
outlaw the killing of prisoners of war and that the rights of each 
prisoner be respected. 
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We have endeavoured to prepare this document to clarify why our 
actions were taken and to show the established principles of Shariah 
that justify the execution of the prisoners. We ask Allah Most High to 
make us among those whose position (Ijtihad) is righteous. 

Our clarification is lengthy and specific; it has thus been divided into 
two studies; the first study will respond to the argument made by some 
that the Russian prisoners should have been treated according to the 
verse: "thereafter is the time for either generosity or ransom. " The first 
study will touch upon four issues, all of which are deemed permissible 
or not permissible according to Divine Law. 

The second study will respond to those who argue that the Mujahideen 
should adhere to international conventions on the rights of prisoners of 
war. 
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STUDY ONE 



(A): The Permissibility, of Executing Enemy Prisoners: 

Establishing the permissibility of executing prisoners, and responding to 
those who claim the executed prisoners should have been treated 
according to the abovementioned verses of the Quran. 47:4 and 35:18. 

[To proceed: 

Islaam came with a set of revealed legislations, delivered from 
above seven-heavens. In this legislation, the Legislator - 
subhaanah - decreed sufficiently all the matters that will come to 
affect the ummah. Thus Allah says, "And we revealed the book, 
clarifying (tibyaanan) everything". 

From amongst those matters is this issue of prisoners. This issue 
is not new, for it was faced by the Prophet sallallahu 'alayhi wa 
aalihi wa salam, and his companions and the khulafaa' thereafter, 
and in their actions and treatment is the greatest of guidance and 
wisdom for the one who seeks it. 

The question is: What is the ruling on killing prisoners, and how 
do we reply to those who say that prisoners in Islaam are not 
killed but rather are either freed or ransomed, due to His saying, 
"Thereafter (is the time) either for generosity (i.e. free them 
without ransom), or ransom (according to what benefits 
Islaam"[47:4]? ] 

Islamic Divine Law (Shariah) has guaranteed the rights of prisoners of 
war. Shariah protects the rights of prisoners, but also works to deter the 
enemy from the gross and deliberate violation of human rights. The 
Prophet, peace be upon him, treated prisoners in ways that varied 
according to circumstance and according to the person of each prisoner. 
Guided by the Shariah and the Sunnah (Prophetic Tradition), we will 
prove, using established principles from Divine Law, the validity of 
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executing prisoners of war, including the nine Russian soldiers who 
were recently executed. 

The learned scholars of Islam (Ulema) have five opinions with regards 
to the fate of prisoners of war: 



Opinion One: 



The First Opinion argues that all unbelieving prisoners must be 
executed under all circumstances. The opinion states that unbelieving 
prisoners of war may not be shown generosity nor ransomed, and that 
the Quranic verse: "thereafter is the time for either generosity or 
ransom" is abrogated (mansookh) by the following verses: 

"It is not fitting for a Prophet that he should have prisoners of 
war until he has made a great slaughter in the land." [Quran 
8:67] 

"..kill the pagans wherever you may find them..." [Quran 9:5] 

"So if you gain the mastery over them in war, punish them 
severely in order to disperse those who are behind them, so that 
they may learn a lesson." [Quran 8:57] 

Scholars who support this first opinion conclude that the above verses, 
and verses quoted in Surat At-Taubah (Surah 9) abrogate Quranic 
verses that were revealed at earlier stages, including the verse on 
showing generosity or ransom. Learned scholars who adhere to this 
opinion include Imam Ibn Abbas, Qutada, Ibn Jurayj, Al Awfi, Al Sadi 
and many other Kufi scholars. 

It has also been narrated that Imam Abd Al Karim Al Jawzi was 
informed that certain unbelieving prisoners had fallen into the custody 
of the Mujahideen, and that some Mujahideen wanted to ransom the 
prisoners. Imam Al Jawzi rebutted their position and ordered that the 
prisoners be slain. 
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This opinion (not the act of Imam Al Jawzi) does not correspond 
entirely to the Sunnah of the Prophet (peace be upon him). We will 
explain how this first opinion differs somewhat from the Prophetic 
Tradition when we outline the fifth and most valid opinion of the 
learned scholars. 



Opinion Two 



The Second Opinion argues that all unbelieving prisoners, including 
Jews and Christians, must not be shown generosity or ransomed, and 
that they should be killed. This opinion seconds the position of the first 
opinion that the verses in Surat At-Taubah (that validate the elimination 
of prisoners) abrogate verses revealed at an earlier stage. 

The second opinion, however, is broader than the first opinion in that it 
touches upon two additional points: first, it (the second opinion) stresses 
upon the folly of releasing an enemy combatant to his people, as the 
freed prisoner may fight Muslims at a later occasion. 

Second, this opinion validates the ransom of women and children, as 
they may not be executed under Islamic law. It (the second opinion) 
also validates ransoming people of the book (Jews and Christians) who 
pay Jizya (special tax imposed upon Jews and Christians in return for 
Muslim protection and services by the Muslim Government) who are in 
the custody of the Muslims. 

The second opinion is largely the position of the Hanafi School of 
Jurisprudence. The second opinion's position on regarding the verses in 
Surat At-Taubah as legally binding have been advocated by the learned 
scholars Mujahid and Al Hakam. 



Opinion Three 



The Third Opinion argues that prisoners of war may not be executed 
and that they must be shown generosity or ransomed. This opinion 
hinges on the following verse for its validation: 
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"Therefore, when ye meet the unbelievers in fight, smite at their 
necks till when you have killed and wounded many of them, then 
bind a bond firmly on them (take them as captives); thereafter is 
the time for either generosity (free them without ransom) or 
ransom (according to what benefits Islam): until the war lays down 
its burdens." [Quran 47:4] 

Learned scholars who advocate this opinion, including Al Thawri, argue 
that the above verse (47:4) abrogates other verses that describe 
treatment of enemy prisoners of war. Al Thawri has argued that the 
above verse abrogates the verse which states "..fight and slay the 
Pagans wherever ye may find them" (9:5) Al Ash'ath has also 
narrated that Imam Al Hassan used to hate the killing of prisoners and 
always recited "thereafter is the time for either generosity or 
ransom." 

Al Hassan interpreted the words "smite at their necks... until the war 
lays down its burdens" as an indication that executing prisoners was 
permissible only until the cessation of hostilities. His interpretation 
stipulates that the end of hostilities meant prisoners could no longer be 
killed. The cessation of hostilities indicated the time to "bind a bond 
firmly on them (prisoners)" - this was interpreted as meaning one of 
three things: showing them generosity, ransoming them, or keeping 
them in bondage. 

This opinion is rejected because the Prophet, peace be upon him, did the 
complete opposite of this verse at several occasions after its revelation. 
Furthermore, if we were to accept this opinion, the execution of 
prisoners would be permissible as the Mujahideen in Chechnya remain 
in a state of war, and no cessation of hostilities has taken effect. 



Opinion Four 



The Fourth Opinion states that there can be no show of generosity or 
ransom towards prisoners until a Muslim victory is achieved and the 
unbelieving enemy is subjugated: "It is not fitting for a Prophet that 
he should have prisoners of war until he has made a great slaughter 
in the land." 
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This opinion holds that should an enemy fall into Muslim captivity, the 
Imam (commander/leader of the Muslims) has the freedom to judge 
between execution, or another course of action, including showing 
generosity, exchanging the prisoner for ransom or keeping the prisoner 
in bondage. 

The above opinion is advocated by Sa'id Ibn Jubair. 



Opinion Five 



The Fifth Opinion confirms upon the Imam (commander/leader of the 
Muslims), or those legally deputized by the Imam, the right to choose 
any course of action deemed most beneficial to the Ummah. The Imam 
or his deputies may make their judgement irrespective of time or 
circumstances (unlike the fourth opinion), and may choose to kill the 
prisoners, exchange them for ransom, keep them in bondage, or show 
them mercy. 

The overwhelming majority of learned scholars have advocated this 
opinion (the fifth opinion). Some of the scholars who support this 
position include Imam Malik, Imam Shafii and Imam Ahmad Ibn 
Hanbal. It is this opinion that the Mujahideen have based their actions 
upon; the Mujahideen abide by this opinion due to the overwhelming 
scholarly consensus on its righteousness which is backed by numerous 
and irrefutable examples from the Quran and the prophetic tradition. 

To this end, we will quote the opinions of some scholars who advocate 
this position: 

Imam Tabari, the great interpreter of the Quran, has explained 
regarding: 

"Therefore, when ye meet the unbelievers in fight, smite at their 
necks till when you have killed and wounded many of them, then 
bind a bond firmly on them (take them as captives); thereafter is 
the time for either generosity (free them without ransom) or 
ransom (according to what benefits Islam): until the war lays down 
its burdens." 
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" The explanation of the verse (when ye meet the unbelievers in fight) 
refers to those who do not believe in Allah and His Prophet and who 
seek to fight against Allah and His Prophet, (smite at the necks) of the 
unbelievers, (when you have killed and wounded many of them, then 
bind a bond firmly on them) refers to the defeat and subjugation of the 
unbelievers who were not killed in battle, and have fallen into captivity, 
and the requirement to keep them bound that they may not try to kill 
you and escape, (thereafter is the time for either generosity or ransom) 
refers to your options of showing generosity to the prisoners by 
releasing them without condition, or to exchange them for ransom." 

" The correct interpretation of this verse implies that the Prophet, peace 
be upon him, was given the choice to show generosity, to ransom or to 
kill the prisoners. This also applies to leaders of the Muslims after the 
Prophet, peace be upon him. The killing (of prisoners) was not 
mentioned in the verse as it was mentioned in others (slay them 
wherever you may find them). This position is so because the Prophet, 
peace be upon him, killed prisoners, ransomed prisoners and showed 
mercy to others. For example, on the day of the battle of Badr, he (the 
Prophet) ordered the killing of Uqba Ibn Abi Muit who had earlier been 
captured. He (the Prophet) also ordered the killing of the Jews of Banu 
Qurayzah even though they had come under the protection of Sa'ad who 
was capable of releasing and/or ransoming them." 

" At Badr, the Prophet ransomed prisoners. On that same day, he 
released Thammamah Ibn Athaal Al Hanafl. This Prophetic Tradition 
extended through all of his military campaigns, peace be upon him. In 
fact, the verse "thereafter is the time for either generosity or ransom" 
was revealed authorizing the Prophet, peace be upon him, to release or 
ransom prisoners only after repeated verses of the Quran also authorized 
him to kill them, if he chose to do so." 

" (Until the war lays down its burdens) in this verse, Allah Most High 
explains that when you meet the unbelievers, smite their necks and do 
with them in captivity as I have ordered you (explained in above 
paragraph) until the war lays down its burdens." [End of Imam Tabari 
quote] 
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Imam Qurtubi explained that there were five opinions with regards to 
the prisoners (those outlined earlier) and, after advocating the fifth 
position, confirmed: 

"The verse is clear and provides the ruler (Muslim leader) the freedom 
of choice under all circumstances (where prisoners are involved). This 
is the position of Ibn Abbas, and has been confirmed by many learned 
scholars, including Ibn Umar, Al Hassan and Al Ata\ It is also the 
position of the schools of Imam Malik, Imam Shafii, Imam Al Thawri, 
Imam Al Awzaii and others. 

" This choice is advocated as it was practiced by the Prophet, peace be 
upon him, and the four rightly guided caliphs. The Prophet killed Uqba 
Ibn Abi Muit and Al Nadhar Ibn Al Harith on the day of Badr. He 
ransomed other prisoners from Badr, and released Thammamah Ibn 
Athaal Al Hanafi who was a prisoner in the hands of the Prophet, peace 
be upon him. He, peace be upon him, also took a slave woman from 
Salmah Ibn Al Akwa' and exchanged her for a Muslim prisoner. On 
other occasions, he released the captured woman of Khuza'a (a tribe that 
attempted to fight Islam). The wise companions and residents of 
Medina, Shafii, Abi Obeid and Tahawi narrate this position which is 
that of the majority, and Allah Most Glorious knows best." 

Imam Aljassaas explained in his book 'Ahkam Al Quran' that: 

"With regards to prisoners, Allah has given the Prophet and the 
believers the choice between killing them, keeping them in bondage or 
ransoming them.... Abu Bakr has reported that jurists from all Muslim 
lands are in consensus with regards to the validity of executing 
prisoners, and we know of no jurist who disputes this position.... during 
the fath (liberation) of Mecca, the Prophet ordered the execution of 
some of the most treacherous unbelievers when he said: 'kill them even 
if they are holding onto the cloak of the Kaaba'. " 

Imam Ibn Kathir, in his explanation of the Quran says: 

"Imam Shafii, may Allah have mercy upon him, said the (political) 
Imam (Muslim leader) is given the choice of killing the prisoners, 
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showing them mercy, ransoming them or keeping them in bondage. 
This issue has been confirmed and has been proven in our book Al 
Ahkam. ' " 

The learned scholars have also stressed that this opinion calls upon the 
leader of the Muslims to choose wisely in deciding the fate of prisoners. 
Among the scholars who support the fifth and most righteous opinion, 
the following have spoken with regards to how the fate of the prisoner 
must be decided: 

Imam Ibn Qudama has explained in his book 'Al MughnV that: 

"Each prisoner has his own qualities that should determine his fate; if 
the prisoner is of exceptional harm to the believers, then killing him is 
the best course of action. If the prisoner is weak and wealthy, ransoming 
him is best. If the prisoner is wise and looks highly upon the Muslims, 
then seeking his conversion by releasing him without conditions, or 
exchanging him for Muslim prisoners, is best. If the prisoners may be of 
service to the Muslims, including young prisoners and female prisoners, 
then keeping them in bondage is best. The Muslim leader will know 
what is in the interest of the Muslims when it comes to deciding the fate 
of prisoners, he should thus be counselled on such matters and is the 
final authority in making the decision." 

Imam Ibn Qudama continues: "This choice (in determining prisoners' 
fate) does not constitute the freedom to choose between one's whims 
and worldly desires; the decision must be made based upon what is in 
the best interest of the Ummah." 

Sheikh Al Islam Ibn Taymiyyah seconds this position and explains in 
his encyclopedic work f Al Fataawa'(34/7 16): 

"As the Imam is given the choice to either kill, ransom, keep in bondage 
or show mercy to his prisoners, he must choose that which is best for 
the Muslims. Should he make the right decision according to the 
commandments of Allah, he will be doubly rewarded, if not, he is 
rewarded and not held responsible for not knowing what was in the best 
interests of the Ummah." 
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Many other learned scholars who are proponents of this (fifth) opinion 
have written similar verdicts in this regard. Their names are written 
below, and their advocacy of this opinion is indicted in their books 
written next to their names: 

• Sheikh Al Islam Ibn Al Qayem; Zad Al Ma'ad(3/109) 5 

• Imam Ibn Hajar; Fath Al Bari (6/151-152) 

• Imam Al Suyuti; Al Ashbah Wal Nadhair ( 1/121 ) 

• Imam Al Kasani; Badaii Al Sanaii (7/119) 

• Imam Al Shawkani; Nail Al Awtar (8/145-147) 

• Imam Al Mubarakpuri; Tuhfat Al Ahwathi ( 5/158) 

• Imam Al Azim Abadi; Awn Al Ma'abud (7/247 -248) 6 

• Imam Al Sarakhsi; Al Mabsut (10/1 37-1 38) 7 



5 ["He - sallallahu 'alayhi wa salam - used to grant amnesty to some, and kill 
some, and ransom some for money and others for other prisoners of the 
Muslims, and he did all that in accordance with the benefit of the Muslims," 
and then he mentioned the evidences for each.] 

6 ["Chapter: Killing the prisoner and he is not offered Islaam. The Prophet 
sallallahu 'alayhi wa salam granted security (when he entered Makkah) to all 
except four and two women and he said regarding them, 'Kill them, even if 
they were holding unto the curtains of the Ka'bah', (they were) 'Ikrimah bin 
Abi Jahl, 'Abdullah bin Khatal, Muqees bin Subaabah and 'Abdullah bin Sa'd 
bin Abi Sarh".] 

7 ["And I asked him - Abu Haneefah - regarding a man who captures a man 
from the enemies, is it (permissible) for him to kill him, or must he bring him 
to the Imaam? He said: Whichever of those is good. And when Ummayah bin 
Khalf was killed after he was captured at Badr, the Messenger sallallahu 
'alayhi wa salam did not admonish those who killed him, but if he brings him 
to the Imaam it would be better, as it is a preservation of the significance 
(hurmah) of the Imaam, but the first (option) is better in showing harshness on 
the mushrikeen and weakening of them. So it is incumbent on him to choose 
what is better and more benefitial for the Muslims."] 
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After showing the verdicts of the learned scholars of Islam with regards 
to the permissibility of killing prisoners, it should become clear to those 
who criticized our actions that the Mujahideen did not execute the 
prisoners because of some foolish whimsical desire. Rather, we 
executed the prisoners because we deemed it the best course of action to 
execute them in conjunction with our demand to have the war criminal 
handed over to us. 

Some may naively ask: "What sin did the nine prisoners commit if the 
crime was committed by that single murderer (the war criminal 
Budanov)?" Those who make this false argument quote the verse from 
the Quran: "No bearer of burdens can bear the burden of another. " 

Our reply is that the crimes committed by the prisoners themselves 
warranted their execution. Moreover, Allah Most High has sanctioned 
the killing of prisoners just because they are prisoners, if this is in the 
best interest of the Muslims, as was explained earlier at some length. It 
was within the best interest of the Ummah to have these prisoners 
executed because of the crime of another war criminal. We punish them 
(the enemy) with each other because of the crimes they commit. 

The Prophet, peace be upon him, performed a similar act, as described 
in the following hadith authenticated by Imam Muslim: "Thaqif 8 were 
allies of Banu Aqeel 9 . Thaqif captured two companions of the Prophet 
(peace be upon him). Thereafter, other companions captured a man 
from Banu Aqeel, and brought him to the encampment of the Prophet, 
peace be upon him. The prisoner said: "Oh Muhammad!" upon which 
the Prophet approached him and replied: "What do you seek?" the 
prisoner replied: "Why have you taken me (prisoner) and why have you 
taken my camel 10 . The Prophet replied to the prisoner: "I took you 
because of the crimes committed by your allies Thaqif." The Prophet, 
peace be upon him, was not mistaken in his actions, for war demands 
such actions in defence of the soldiers of Islam. Moreover, we cannot 



(an Arabic tribe at war with the Muslims) 

9 (another Arabic tribe) 

10 (which was taken by the Prophet, peace be upon him, and named 'Al 
Addbaa') 
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protect the lives and well being of Muslims without taking such actions. 
We also have many more reasons to justify executing the prisoners that 
are not apparent to others; we deemed the killing of the nine prisoners 
as being in the best interest of the Muslims in this particular case. There 
have been other occasions when other prisoners have been shown mercy 
and released without conditions. We are not obliged to treat prisoners in 
any particular way; we study the character and circumstances 
surrounding each prisoner and make a decision that is based upon and 
thoroughly backed by Divine Law. 

It is apparent that our critics failed to carefully consider the evidence 
from Divine Law upon which we based our decision. We ask Allah 
Most High to make us among those who know the truth and excel in 
following the truth. 



(B): The Permissibility of Ransoming Enemy Prisoners in 
Return for Muslim Prisoners 

Imam Al Shawkani explained in his book, Nail Al Awtar (8/146/147): 

"The majority of learned scholars advocate the release of an enemy 
prisoner in return for a Muslim prisoner. This was confirmed in the 
rigorously authenticated hadith narrated by Imran Ibn Al Husayn: 
"Thaqif (an Arabic tribe at war with the Muslims) were allies of Banu 
Aqeel (another Arabic tribe). Thaqif captured two companions of the 
Prophet (peace be upon him). 

"Thereafter, other companions captured a man from Banu Aqeel, and 
brought him to the encampment of the Prophet, peace be upon him. The 
prisoner said: "Oh Muhammad!" upon which the Prophet approached 
him and replied: "What do you seek?" the prisoner replied: "Why have 
you taken me (prisoner) and why have you taken my camel (which was 
taken by the Prophet, peace be upon him, and named 'Al Addbaa'). The 
Prophet replied to the prisoner: "I took you because of the crimes 
committed by your allies Thaqif." 
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"He (the prisoner from Banu Aqeel) then called upon the Prophet: "Oh 
Muhammad!" upon which the Prophet, peace be upon him, approached 
and replied: "What do you seek?." The prisoner replied "I am a 
Muslim," upon which the Prophet said: "If you said this (declaration of 
his Islam) when you where in full control of your situation, then you 
will have attained success, all the success." The prisoner then called 
upon the Prophet "Oh Muhammad!." The Prophet, peace be upon him 
returned and said: "What do you seek?." The prisoner replied: "I am 
hungry; feed me, and I am thirsty; give me drink." The Prophet replied: 
"This is your (rightful) need." Later, the prisoner was exchanged for 
two Muslim prisoners." [End of Imam Shawkani quote] 

As the proof (in the validity of exchanging enemy prisoners for Muslim 
prisoners) is clear, we will not add to it. However, we stressed on 
clarifying it so that no one may argue that such an action is 'blackmail' 
or something else deemed un-Islamic; the Prophet, peace be upon him 
did this (ransomed enemy prisoners for Muslim prisoners). The Prophet 
kept the prisoner in custody even after the prisoner had declared his 
Islam; the prisoner was treated well and offered food and drink, he was 
later exchanged for two Muslim prisoners. 



(C): The Permissibility of Exchanging the Remains of 
Unbelievers for Muslim Prisoners or the Remains of Muslims 



The following hadith was reported (not authenticated) by several 
learned scholars, including Imam Ahmad and Al Tirmithi (4/214): "The 
unbelievers wanted to purchase (acquire/buy-back) the corpse of one 
of their men (killed in battle); the Prophet, peace be upon him, 
refused to sell them the corpse. " 

Two men, Ibn Abi Layla and Ibn Artaa narrated the hadith. Most 
scholars have attested that both men are upstanding and of good 
character, however, most scholars dismiss their narration of the above 
hadith. 
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Imam Ahmad (who reported the hadith) stressed that "The hadiths 
narrated by Ibn Abi Layla may not be invoked (when judging the 
legality of a particular issue)." Muhammad Ibn Ismail said: "Ibn Abi 
Layla is very honest, however, we cannot differentiate between the 
authentic and the non-authentic hadiths he has narrated. I do not report 
any of the hadiths he has narrated. He (Ibn Abi Layla) is a jurist, yet he 
lacks (accuracy) when it comes to authenticating the hadith's chain of 
narration (sanad)." 

Abu Essa has said: "If one of them (Ibn Abi Layla and Ibn Artaa) was 
the sole narrator of a hadith without it being scrutinized and followed- 
up, then we cannot invoke their narration (of hadith) when making legal 
verdicts." Ibn Essa continues: "It is also reported that Ibn Abi Layla 
used to narrate the hadith citing different chains of narration at different 
times; this is because he depended on memory to cite the chains of 
narration." On this lack of accuracy, Imam Ahmad has stressed: "The 
most severe (error) in narrating a hadith involves extending or 
decreasing the chain of narration, changing the chain of narration or 
narrating the hadith in a way that changes its meaning." 

Al Mubarkapuri stated in his book Tuhfat Al Ahwathi': " The 
decomposed remains of an enemy may not be sold nor exchanged for 
money. This is based on the hadith: " The unbelievers wanted to 
purchase (buy-back) the corpse of one of their men (killed in battle); the 
Prophet, peace be upon him, refused to sell them the corpse. " The 
impressibility stems from the unlawfulness of selling all dead beings 
and the unlawfulness of 'owning' dead beings. It is not permissible to 
sell or receive compensation for the exchange of a dead being." 

Al Mubarakpuri continues: "Imam Bukhari has written in his 'Sahih' 
(the encyclopedic work of rigorously authenticated hadiths) a chapter 
entitled: ' The disposal of decomposing corpses in wells and not taking 
payment for their remittance.' In this chapter, Bukhari cites the hadith of 
Ibn Masood that the Prophet, peace be upon him, made supplication 
against Abi Jahl and other unbelieving leaders of Quraysh; after they 
(unbelieving leaders) were killed, I saw their corpses being thrown in 
one of the wells of Badr." 
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Al Mubarakpuri also states: "Imam Al Hafedh (Ibn Hajar), citing the 
hadith 'the Prophet, peace be upon him, refused to sell them the corpse' 
said no payment may be taken (for the corpses of the unbelievers). Ibn 
Ishaq mentioned in his book 'Al Maghazi': " The unbelievers wanted to 
exchange 10,000 for the corpse of one of their men, Nawfal Ibn 
Abdullah Ibn Al Mugheerah, who was killed assaulting the trench 
around Medina. The Prophet, peace be upon him, replied to their offer 
by saying: 'We have no need for this sum nor his body.'" 

" Tradition also pays witness to the fact that if the relatives of 
unbelievers killed in Badr understood that they could retrieve the 
corpses of their relatives in exchange for money, they would have done 
so," explains Al Mubarakpuri. " This supports the hadith of Ibn Abbas 
(the Prophet, peace be upon him, refused to sell them the corpse), even 
though the chain of narration of this hadith is (poorly reported) by Ibn 
Abi Layla." [End of Al Mubarakpuri quote]. 

Imam Ibn Rajab said in his book 'Jamii Al Ulum Wal Hikam' (1/419): 
"Imam Ahmad has reported a Hadith attributed to Ibn Abbas who said: 
"On the day of Khandaq, (Battle of the Trench) the Muslims killed an 
unbeliever. They (the unbelievers) offered money for his corpse; the 
Prophet, peace be upon him, said: 'Return to them his corpse, for it is 
polluted, and polluted is their money.'" 

Ibn Rajab continues: "Hareth asked Ishaq: 'what do you say with 
regards to selling the corpse of an unbeliever to other unbelievers?' he 
(Ishaq) said ' No (it is not permissible).' Abu Amr Al Shaybani has also 
reported that Ali captured Al Mustawrid Al 'Ijli, who had become an 
apostate by embracing the Crucifix. When the apostate refused to 
repent, Ali killed him; the Nasara (worshippers of the cross) offered 
30,000 for his corpse: Ali refused and burned the body." 

To examine the validity of this hadith and its implications on any legal 
verdict, with regards to exchanging the remains of unbelievers for 
Muslim prisoners or the remains of Muslims, we will examine the 
following three positions: 
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1. As quoted earlier, the hadith is weak in its chain of narration and 
hence may not be invoked or referred to when establishing legal 
verdicts. Therefore, there is no evidence that would suggest that the sale 
of enemy corpses is unlawful. 

2. Some may argue that despite the weakness of the hadith, the actions 
of the companions of the Prophet, peace be upon him, was that they did 
not sell the corpses of the unbelievers. Rather, they were witnessed 
disposing of them by throwing them in the wells of Badr. The 
proponents of this position would also refer to the Prophet making 
unlawful the sale of all dead beings. 

Our reply to this position is that the great Imams, including Ahmad and 
Ibn Madani, refused to accept the principle of 'witnessing' an action as 
legally binding, unless the action in question is proven to be regulated 
by clear conditions. We acknowledge that the Prophet, peace be upon 
him, deemed unlawful the sale of dead beings; however, this position 
was legislated during times of peace, not during times of war. In order 
to deem the sale of enemy corpses unlawful during war, there must be a 
clear and independent ruling on the subject. Such a ruling does not 
exist, hence, we cannot consider the sale of enemy corpses unlawful. 

There are many examples from the Prophetic Tradition that prove this 
point. For example, the Prophet, peace be upon him, burned the trees of 
the Jews of Medina even though he declared unlawful the uprooting and 
destruction of trees during peace time. The Prophet also gave 
permission to deceive the enemy during wartime and to slaughter the 
livestock of the enemy as happened during the battle of Hunayn. He 
also allowed the wearing of silk and assassinations. He accepted that the 
companions stand guard over him during the treaty of Hudayba even 
though he did not allow this to happen at other occasions. 

When asked about the fact that the women and children of unbelievers 
may be endangered by Muslim combat actions, the Prophet, peace be 
upon him, said: "They (the women and children of the unbelievers) are 
of them. " 
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In fact, Imam Shafii (Mughni Al Muhtaj 4/224) Imam Ahmad (Kashf 
Al Qina'a 3/51) and Imam Abu Hanifa (Fath Al Qadeer 5/447-448) have 
also ruled that should Muslims be in the captivity of the unbelievers and 
it is necessary for the Muslim army to attack the unbelievers with the 
inevitable consequence of endangering the captured Muslims, then it is 
permissible for the Muslim army to attack. 

Imam Ibn Taymiyah was very clear when it came to using all means 
necessary during war. He even deemed allowing the flow of alcohol to 
the enemy during war, because: "Stopping alcohol from reaching them 
will not stop them from praying to Allah or performing acts of worship. 
On the contrary, their drunkenness simply reduces the intensity of their 
transgressions in the land. On the other hand, allowing them to become 
intoxicated weakens them and causes divisiveness and infighting among 
them. This is to the benefit of the Muslims." 

During the war in Afghanistan, Sheikh Uthaymeen explained to us that 
should the enemy mutilate the bodies of dead Muslims, then it is 
permissible for Muslims to mutilate the bodies of dead unbelievers. 

3. Even if the hadith were questionably valid, which it is not, we are not 
seeking to sell the corpses of the unbelievers. Rather, we are 
exchanging their corpses with the bodies of Muslims who were killed. 
As for the permissibility of selling the corpses, it has been reported that 
Imam Abu Hanifa was asked about this and said: "It is accepted to do so 
during times of war, but not to an opposing Muslim camp." 

Abu Hanifa also said: "Muslims may use force to capture the wealth of 
the unbelievers during times of war." 

During this war in Chechnya, we have exchanged the heads of 14 
Russian soldiers for the bodies of three of our brothers. We see no 
wrong doing in this and do not accept those who deem this unlawful 
without referring to evidence from the Quran or the Sunnah. 
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(D): The Permissibility of Moving/Transporting the 
Corpses/Remains of Unbelievers 

There are two positions that have been reported in this regard. The first 
is that of the rightly guided caliph, Abu Bakr, may Allah Most High be 
well pleased with him. In his book "Assunan Al Kubra", Imam Bayhaki 
states: "Chapter on what has been reported about the moving of the 
heads of unbelievers: Amr Ibn El'aas and Sharhabeel Ibn Hassana 
dispatched Uqba to deliver the head of Yunak, the Patriarch of 
Damascus, to the caliph Abu Bakr. " 

"When the head was delivered to the caliph, Abu Bakr showed his 
displeasure. Uqba responded to this by saying: " Oh Successor of the 
Prophet of Allah, peace be upon him, but they do the same with us! 
(decapitate Muslims). Abu Bakr rebuffed Uqba's argument by saying: 
Then should we take example in the methods of the Romans and the 
Persians? There is no need for you to bring me this head; informing me 
through correspondence will suffice.'" 

Muawiyah Ibn Khadeej and Abd Al Kareem Al Jazari have also 
reported the position of Abu Bakr. Al Zahri has stated the position of 
Abu Bakr and has stated that no head was ever delivered to the Prophet, 
peace be upon him, in Medina. 

The second, and more accurate, position confirms the permissibility of 
moving the remains of unbelievers. Ibn Jarir reported in his 
encyclopaedic work on history: "Men from Bani Makhzoom reported 
that Ibn Abbas said: " (on the battlefield of Badr) Abu Jahl (the 
wounded chieftain of the unbelievers) told me: ' You shepherd, you 
have risen to a lofty but difficult position.' I ripped his head off and took 
it to the Prophet, peace be upon him, and said: 'Oh Prophet of Allah, 
this is the head of enemy of Allah, Abu Jahl.' The Prophet, peace be 
upon him, was pleased and said: 'All praise be to Allah! there is no god 
other than Him." 

This story has also been related by Imam Ibn Hajar, and reported by 
Ishaq and Al Hakam. 
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Imam Al Dahabi related the following story: "Ibn Zubair said: 'Jarjeer 
who led an army of 120,000 attacked us in the province of Nuba 
(Africa). We were only 20,000. At first, the men consulted with our 
commander, Ibn Abi Srah who went into his tent to make a decision. 
During this time, I glanced from afar the head of Jarjeer; he was behind 
his troops and was shaded by two concubines who protected him from 
the sun with the feathers of an ostrich. I (asked) our commander (to 
make an attempt) at Jarjeer. He accepted and I chose thirty cavalrymen 
to join me.' I told them to protect my back; I broke through enemy lines 
and appeared in front of Jarjeer. At first, Jarjeer and his entourage 
thought I was a messenger, but when he realized I was after him, Jarjeer 
attempted to run. I caught up with him, decapitated him and placed his 
head on top of my spear. I yelled 'Allah u Akbar!' and the Muslims 
attacked as the enemy collapsed and fled." 

Yusuf Al Hanafi has reported that: "Abd Allah Al Daylami approached 
the Prophet, peace be upon him, with the head of Al Aswad Al Ansi the 
Liar. We brought the head from Yemen so that the Prophet would 
witness (a symbol of) the victory of the Muslims." Yusuf Al Hanafi 
comments on this by saying: " These examples confirm the 
permissibility of moving the heads of the unbelievers from country to 
country so that people may know the defeat that befalls (those who fight 
against Allah and His Prophet). " And Allah says: "And let a party of 
the believers witness their punishment." [Quran 24:2] 

Al Hanafi continues: "Abu Bakr's displeasure (with being presented 
with the head of the unbelieving chieftain) was a result of his own 
judgement, at that time, that such a move was unnecessary. Battlefield 
commanders, such as Yazeed Ibn Abi Sufyan and Uqba Ibn Amer, did 
not bewrong this because they viewed it as giving glory to the Religion 
of Allah and humiliating to the infidels. Hence, the decision on such a 
matter is related to the judgements of the scholars who must decide if 
such a move is beneficial at that particular time. They must also decide 
against it if they feel it is unnecessary." 

Imam Shawkani says in his book Asayl Al Jarar: "As for those who 
show their displeasure with this, I say if carrying the heads of the enemy 
strengthens the hearts of the Muslims or weakens the unbelievers, then 
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there is no objection to such a move. On the contrary, it is something 
good. Moreover, the fact that unbelievers are deemed unclean (Najis) by 
Divine Law, does not nullify the permissibility of moving the remains 
of the unbelievers during times of war; after all, strengthening the army 
of Islam and terrorizing the armies of the enemy is an unquestionable 
goal of Divine Law. The permissibility is also confirmed by the fact that 
this happened during the time of the companions." 

After reviewing the above, we follow the righteous position of Imam 
Shawkani who qualifies the moving of enemy remains during time of 
war with the goal of strengthening the Muslim army and terrorizing the 
armies of the unbelievers. This position explains the position of the 
Prophet, peace be upon him, who did not allow this to happen during 
normal (non-combat) times. Hence, the evidence that confirms the 
permissibility of this during times of war is substantially greater that the 
evidence against. 
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STUDY TWO 



In Response to Those who Criticized the Mujahideen 
for not Abiding by International Treaties on Human 
Rights 

Before proceeding with this study, it is important that we describe the 
Geneva Accords that outline the rights of prisoners of war. The Geneva 
Accords, which were signed by member countries of the United Nations 
states (the following is translated from Arabic): 

"Prisoners of war are followers of their governments, and not of the 
individuals or armed forces to whom they fell captive. The state that 
captured the prisoners of war must not discriminate against the 
prisoners for any reason, including race, religion, creed or political 
affiliation. The prisoners must not be tortured, neither physically nor 
mentally, and must not be stripped of rank insignia." 

"Prisoners must be accorded basic medical services, and must be 
provided with food, clothing and sanitary conditions. Prisoners have the 
right to practice intellectual, cultural and sports activities. They also 
have the right to send and receive letters, albeit under censorship." 

"Prisoners will be tried only in front of military courts and may not be 
judged without due process and the presence of defense lawyers. 
Prisoners will also be released and returned to their home countries 
upon the cessation of hostilities." [End of description] 

This is the accord to which member states of the United Nations have 
committed themselves. Any nation that fails to abide by this accord may 
face sanctions and other punishments, including losing the right to 
receive international loans, and having the United Nations refuse to take 
decision in defense of the nation that violates the accords. 

Our reply to those who objected to our action and demanded that we 
comply with such accords is six-fold: 
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First Response: 



We are not members in this (UN) organization and shall not accept 
joining the organization because we will not sign any of its accords or 
treaties. 

Second Response: 

Had we made a commitment not to kill the prisoners of the unbelievers, 
we would have abided by it. This was the way of the Prophet, peace be 
upon him, who made an agreement with the unbelievers of Quraysh 
which he respected until Quraysh betrayed the terms of the treaty. We 
have not given Russia any commitment, and cannot be charged with 
breaking a commitment that does not exist. 

Third Response: 

Several of the clauses in the Geneva Accord correspond to Islamic laws. 
One of these clauses is about the fair and good treatment prisoners. We 
have treated many prisoners fairly, and many Russian prisoners whom 
we have let free will attest to this fact and will admit that the treatment 
they received was superior to any laws coined by secular and 
unbelieving authorities. 

This follows the Divine guidance from Allah Most High who praised 
those who treat prisoners well, even if the prisoners are unbelievers. 
This action also is supported by the example of the Prophet, peace be 
upon him, who treated Thamma Ibn Al Aathal well; Ibn Al Aathal, who 
was tied up inside the Prophet's Mosque and then converted to Islam 
shortly after he was released. 

Fourth Response: 

Some people may naively believe that such accords are genuine in spirit 
and enforced in reality, even though they are in fact routinely violated 
by the five members of the security council, and only cited when weak 
and developing nations need to be 'brought in line' with the demands of 
oppressive power politics. 
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Why is it that every time one of the permanent members of the security 
council violates the Geneva Accords, little is said or done, but when the 
soldiers of these countries are captured, every human rights accord is 
loudly cited? The accords were not introduced to maintain justice, they 
were introduced to protect the criminality of those who seek to maintain 
their position in the ugly game of power politics. 

There are many examples of this, including: 

1. The Massacre of Muslims in Bosnia: 

Five years ago, during the Serbian aggression against Bosnia, the 
United Nations declared the unarmed and undefended Bosnian towns of 
Zepa and Srebrenica as 'safe havens.' The UN positioned troops in the 
two towns and pledged to protect their inhabitants from any aggression. 

Shortly thereafter, Serb forces attacked the two towns; instead of 
stopping the aggression, the UN's Dutch peacekeepers evacuated their 
positions. Most shocking of all, the Dutch peacekeepers provided the 
Serbs with UN uniforms. The Serbs, disguised as UN troops, ordered 
the inhabitants of the towns to go to UN headquarters located at an 
aluminum factory. All of the civilians who gathered at the factory were 
slaughtered in cold blood. The war criminal Ratko Mladic then herded 
thousands of young Muslim boys and girls onto buses and sent them to 
unknown locations. The other residents of the towns were tortured, 
raped, and dispersed; more than 45,000 Muslims were subjected to this 
campaign of terror: where was the UN and its accords on human rights? 
The UN did not just fail in its mission, it was a clear accomplice in the 
mass murder, rape and torture of innocent civilians. 

After the Zepa and Srebrenica massacres, the UN transferred thousands 
of Croat refugees from Krajinja and settled them in the abandoned 
homes of the original Muslim inhabitants. UN officials stressed that the 
Croats who were forced out of their homes would receive all the support 
they needed... in accordance with their internationally guaranteed 
human rights. 
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Ask the then Secretary General of the UN, Boutros Ghali, why were the 
Serbs not punished in the same way as Iraq? Where were the 
internationally guaranteed human rights and the rights of prisoners of 
war in Bosnia? 

2. The Murder of Iraqi Soldiers During the Gulf War 

On February 24-25, 1991, American and British tanks and armoured 
vehicles equipped with large shovels buried alive thousands of Iraqi 
soldiers in their bunkers. The soldiers, who were surrounded and were 
waiting to surrender, were mercilessly buried under heaps of sand in 
one of the worst crimes against humanity in the modern era. 

This crime was reported and confirmed by the Washington Post, the 
Daily News (US), the Times (UK) and other major publications. It was 
even admitted by Pete Williams, then spokesman at the Pentagon, and 
by Colonel Morino, commander of the US 1st Infantry Division's 2nd 
battalion, who claimed that the massacre 'was a tactical manoeuvre 
designed to allow the passage of US and British forces.' 

Morino, who identified the engineer Stephen Hawkish as the man who 
planned the crime, admitted that this crime was so horrible, most of the 
areas were Iraqi soldiers were buried alive were quickly leveled out and 
concealed. American soldiers who participated in these crimes were 
later given medals of honour and described as 'war heroes.' 

Let no one assume that we are citing this example because we supported 
Iraq's aggression against the Muslims of Kuwait. Rather, we cite this 
example to prove our point that the powers of arrogance and unbelief 
have no trouble violating accords that guarantee the rights of prisoners 
of war. 

3. Israeli Massacre of Prisoners of War in 1973 

Shortly after the end of the 1973 war, the Israeli enemy murdered in 
cold blood more than 2,000 Egyptian prisoners of war. Ehud Barak, the 
current Prime Minister of Israel, personally supervised the slaughter of 
the prisoners. Israeli crimes against Muslims are many, including the 
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massacre of Deir Yassin in 1948; Menahem Beginm who personally 
supervised and participated in the massacre became Israel's Prime 
Minister in 1977. You will also remember the massacre of 40 Muslims 
as they prayed in the Mosque of the Prophet Abraham in Al Khalil and 
the massacre of more than 100 civilians at Qana in Lebanon. 

The Israelis have and continue to commit such heinous crimes, yet they 
simultaneously demand compensation for what their forefathers 
suffered at the hands of the Nazis. This blood stained hypocrisy is 
sufficient to prove that accords on human rights exit only to suit the 
needs of the unbelievers when and where they need it. 

Fifth Response: 

We remind all of our brothers who accused us of violating human rights 
and the spirit of Islam, that your criticism is wrong and unfair. Is the 
Muslim who protects his religion, his people, his properly and his land a 
war criminal? What of the Russians who attacked this land and killed, 
stole, raped and maimed? Who is violating human rights under such 
circumstances? 

If you are determined to defend those who slaughter the Muslims, then 
do not defend the Russians only, defend those who murdered 100,000 
Chechens in the first war, defend those who murdred 1 million Muslims 
in Afghanistan and 200,000 in Tajikistan. Defend those who bombed 
the Amirya Shelter in Iraq and the Shifaa medical facility in Sudan. 
Defend those who set fire to our holy shrine in Jerusalem. . . 

After all this, if you do not know who is the war criminal, then you will 
never know and will continue to follow the trumpet of the unbelievers 
and the beat of tyranny. 



29 




CO 




qj "Suicide 
Bombing" 






Ikrimah Anwar, Maulana Muawiya Hussaini 



All Praise is due to Allah 
Alone, The All-Mighty, The 
All-Wise... The Lord of the 
heavens and the earth and all 
that is between them... And may 
Peace and Blessings be upon 
Prophet Muhammad H, his family 
his companions 4k and all 
those who follow him till the Day 
of Judgment... 

Ever since the war between Islam 
and Kufr erupted in the late 20 th 
and 21 st century, there have 
been certain terminologies that 
have gained nonchalant world 
acceptance. Among these is 
the term "Suicide Bombing" - a 
phrase that is thrown around a 
lot by the contemporary media 
to describe the heroic operations 
of the Mujahideen. The loss that 
this weapon of war has inflicted 
upon the Kuffar is undoubtedly 
huge. In reality, the Kuffar do not 
have an answer to it. So, the only 
weapon they can use against it is 
their media to try and distort the 
reality in the eyes of the public. 

The Jew Cheryl Bernard writes the 
following in her abominable RAND 



study, "Civil Democratic Liberal 
Islam", as one of the measures 
that should be taken to defeat the 
global Jihad call: 

"Avoid showing respect or 
admiration for the violent feats 
of fundamentalist extremists and 
terrorists. Cast them as disturbed 
and cowardly, not as evil heroes." 

So, this is their premise in dealing 
with the feats of the Mujahideen 
and so, naturally all outcomes 
that emanate from this premise 
will not provide any benefit in 
seeing the reality of the matter. 
So, let us instead embark on an 
independent, impartial study 
of what "Suicide Bombing" 
("Martyrdom Operations") really 
is. We will use the treatment of 
Quran, the medication of Sunnah 
and the restorative effect of 
common intellect to inshAllah, 
heal the hearts and minds of those 
who are befuddled regarding this 
issue. And Allah, Most Exalted, 
is the Only Guide to the Straight 
Path. 

So... 



What is Suicide 
Bombing? 

"ASuicide bombing can be defined 
as a group or an individual inflicting 
harm upon their perceived targets 
by way of taking their own lives in 
a military operation." This can take 
the form of binding explosives to 
ones' own body or to an attached 
equipment or vehicle and then 
detonating it in a suitable area to 
inflict harm upon the target. In 
these operations, the committer 
is almost certain to lose his life, 
hence the labeling of "suicide". 

This stratagem of war has been 
utilized in various forms by 
nations throughout history and it 
is not a unique phenomenon that 
has unearthed itself in its present 
form today. For example, in our 
modern day, the operations of 
9/11 and 7/7 rank amongst the 
famous "suicide" operations that 
have caught the public eye (as 
they are called). In World War II, 
the Japanese utilized "kamikaze" 
suicide bombings for their war 
purposes. Similar cases of the 
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usage of suicide bombing have 
been reported from the Polish 
Army among others. 

Now, the term suicide is 
generally used to refer to 
the act of taking one's own 
life due to discontentment, 
isolation or otherwise. Suicide is 
generally considered something 
blameworthy. Islam, however, 
has shown us that suicide results 
when a person runs away from 
the Commands of Allah and when 
his relationship with Allah H 
deteriorates. Allah, The Exalted 
Says: 

"But whosoever turns away 
from My Reminder (i.e. neither 
believes in this Quran nor acts 
on its orders, etc.) verily, for 
him is a life of hardship, and We 
shall raise him up blind on the 
Day of Resurrection/ 7 [20:124] 
So, whoever turns away from the 
Religion of Allah, His Quran and 
the teachings of His Prophet it, 
then he will have a life of hardship 
- whether he realizes it or not. 
The Kafir or Mushrik who does 
not believe in Allah, or associates 
someone else as a partner with 
Him, has no connection with Allah 
and therefore, when hardship 
comes upon him because of his 
sin or otherwise, he sees nowhere 
to go and sees little meaning with 
his life in this world. So he takes 
his own life. As for a Muslim 
committing suicide then the 
reasons for these are somewhat 
the same - discontent with the 
Decree of Allah and insufficient 
faith. 

The Islamic Ruling 
on Suicide 

Shaykh Abdul Hakeem (HA) 
writes: 



"The curse of Allah is upon the 
person who commits suicide. 
His abode is Hellfire. Allah is 
Displeased with him. The one who 
commits suicide does so because 
of impatience, and despair of the 
mercy of Allah. Either he lacks 
faith or his faith is non-existent. 
He kills himself without a Shar'ai 
purpose e.g. anger or illness or 
due to loss of honor etc. None of 
these reasons have anything to 
do with raising the Word of Allah. 

Abu Huraira 4f> narrates, "We 
were in Khyber when the Prophet 
It said about a person that he is 
from the people of Hellfire, even 
though he claimed to be a Muslim. 
When the time for the battle 
came, he fought bravely. When 
he endured severe wounds, the 
people were close to doubting 
(his destiny). (But) When he 
started feeling the pain from his 
wounds, he took out an arrow 
from his quiver and killed himself 
with it. This was hard upon the 
Muslims. They said, '0 Prophet of 
Allah it! Your words proved true. 
That man committed suicide/ He 
it said: "Declare that only the 
believer will go to Paradise. But 
the help of this religion is taken 
from even the corrupt." [Bukhari, 
Muslim, Ahmad] 

... Abu Huraira 4& narrates that 
the Prophet it said: "Whoever 
kills himself by strangling then 
he will be strangled in the 
Hellfire. Whoever kills himself 
by a sword or a dagger then he 
will be sentenced to the same 
punishment in Hellfire." 

There are a lot of Hadith to 
this effect. The scholars are 
unanimously agreed on the 
prohibition of suicide. The one 
who commits suicide commits 
a major sin. If he considers it 
permissible then he will remain 



forever in Hellfire. If he does 
not consider it permissible, then 
he will remain for a long time in 
Hellfire but not forever. Allah The 
Exalted Said: 

"... And do not kill yourselves (nor 
kill one another). Surely, Allah 
is Most Merciful to you. And 
whoever commits that through 
aggression and injustice, We shall 
cast him into the Fire, and that is 
easy for Allah." [A:29-30Y n 

It is clear from the above 
discussion that suicide is strictly 
prohibited in Islam. What 
entails from that is that "suicide 
bombing" is not suicide according 
to Islam because, as we will see, 
Islam extols the martyrdom 
operation. 

So martyrdom operation * 
Suicide bombing 

So, from now on, we will refer to 
these operations as "martyrdom 
operations" instead of "suicide 
bombings" which is a false term. 

The Islamic Ruling 
on Martyrdom 
Operations 

There are many evidences in the 
Quran, Sunnah and the sayings of 
the truthful scholars that indicate 
the legitimacy of the martyrdom 
operation. 

Allah Says: "And amongst 
mankind is he who sells himself, 
seeking the Pleasure of Allah. 
And Allah is full of Sympathy to 
(His) slaves/' [2:207] 

Imam Ibn Kathir 4& said in the 
explanation of this verse: "The 
majority of the scholars of Tafsir 
hold that this verse was sent 

1. Clear evidences regarding Martyr- 
dom Operations: Pg. 3-4 
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down regarding every Mujahid 
in the Path of Allah... and when 
Hisham ibn 'Amir 4^ plunged into 
the enemy ranks, some of the 
people objected to this. So, Umar 
bin Khattab 4& and Abu Hurayra 
<&> recited this verse/' [Tafsir ibn 
Kathir 1/216] 

Hisham ibn 'Amir 4& plunged 
into the enemy ranks knowing 
full well that he would almost 
certainly die as a result of this just 
as the case is with the martyrdom 
operations. So, Umar ibn Khattab 
4$> and Abu Hurayra 4& approved 
of the act... 

Imam Muslim narrated in his 
Sahih on the authority of Abu Bakr 
bin Musa ^fe that he said: "I heard 
Abu Hurayra 4& in the presence of 
the enemy saying, "The Prophet 
It said, "The gates of Paradise are 
beneath the shade of swords!". 
A heavily built man then stood 
up and said, "0 Abu Musa! You 
heard the Messenger of Allah it 
say this?" He said, "Yes!" Then 
the man returned to his comrades 
and said, "I give my Salam to you". 
Then he broke his sheathe and 
walked with his sword into the 
enemy and attacked them until 
he was killed." 

Imam Muslim 4& also narrated in 
his Sahih the Hadith of Anas ibn 
Malik in the story of the Battle 
of Badr: "The polytheists (now) 
advanced (towards us), and the 
Messenger of Allah it said: "Get 
up to enter Paradise, the width of 
which is equal to the heavens and 
the earth." Umair bin Al-Humam 
Al-Ansari 4& said: "Messenger 
of Allah it! Is Paradise equal in 
extent to the heavens and the 
earth?" He it said: "Yes." Umair 
4& said: "My goodness!" The 
Messenger of Allah it asked him, 
"What prompted you to utter 
these words (i.e. my goodness!)?" 



He replied, "Messenger of Allah returning (to combat) - but he 
It! Nothing but the desire that returns (to combat) until his blood 
I be among its residents" He it is spilled. Allah Says: "Look at my 
said: "You are (surely) among its servant! He went back (to combat) 
residents." Then Umair 4fr took hopeful and anxious for that which is 
out dates from his bag and began with Me, until his blood was spilled." 
to eat them. Then he said, "If I 

were to live until I have eaten all The man who S oes back t0 combat 
these dates of mine, it would be a knows ful| Y we " before his operation 
long life." (The narrator said): "He that he wi " die but Allah Welcomes 
threw away all the dates he had his deed and P raises his action! 
with him and fought the enemies Mua , th jbn , Afra ^ asked the 
until he was killed." Messenger of Allah it: "What makes 

Allah Laugh upon His slave?" He 
M replied, "The slave immersing 
himself into the army without 
armor." Mu'ath & then took off his 
armour and fought until he was 
killed. 



In both these narrations, the 
Sahaba who carried out the 
attacks almost certainly knew 
that they were going to be killed 
during their operations but they 
still carried them out and such 
acts were extolled and praised in G , ory be tQ ANah , what wou , d be 
theShanah. the statu$ of the Qne upon whom 



In Mustadrak Al-Hakim, it is 
narrated that a man came to the 
Messenger of Allaah it and said: 



Allah 3& Laughs? 



seeing a 



Imam Qurtubi ^fe said: "I heard that 

when the army of Muslims met the 
"How do you see it if I were to PersianS/ the horses of the Mus | ims 

throw myself into the midst of fled fearjng the Persjan e | ephants . 

the polytheists and fight them Qne of them (the MusNms) made 

until I was killed? Would I go to an e | ephant out of day and made 

Paradise? "He it replied: "Yes." hj$ horse famNjar wjth jt (so that 

So the man threw himself into jt wouldrrt get scared 

the midst of the pagans and ^^^^^^^^^^m 

Mua'th ibn 7\fra asked the 
Messenger of Allah %: xx What 
makes Allah Laugh upon His 
slave?" He M replied, u The 
slave immersing himself into 
the army without armor/ 7 
Mu'ath then took off his 
armour and fought until he 
was killed. 



fought until he was killed. 

This Hadith is also another 
clear evidence of the legality 
of martyrdom operations 
which involve plunging 
oneself into the midst of the 
enemy to cause them harm. 



Imam Ah mad narrated in 
his Musnad from Ibn Mas'ud 
4& that the Prophet it said, 
"Our Lord wonders at two 
men: a man who stirs from 
his bed... to Prayer... and a 
man who raids in the Path 
of Allah and his companions 
are defeated, and he realizes 
what awaits him in defeat 
and (what) awaits him in 
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completely new creature). The next 
day, his horse did not run from 
the elephant, so he attacked the 
elephant that was leading. He was 
told 'It will certainly kill you'. He said, 
'No grief, that I die and the Muslims 
win'" 

... And there are a lot Ahadith and 
events narrated in the texts similar 
to the above. These clearly illustrate 
that the Shariah considers it highly 
rewarding for a person to sacrifice 
his life for the sake of Allah with the 
complete surety that the person's 
attack will result in his death as 
in the case of the martyrdom 
operation if there is considerable 
benefit in it for Islam and the 
Muslims. The martyrdom operation 
is a modern technique that is similar 
to the case of the Sahaba plunging 
themselves into the enemy ranks 
with a sure probability of death. The 
only difference between the two is 
that in the martyrdom operation, 
the operative causes his own death 
while in the case of the incidents 
mentioned earlier, the operative is 
killed by the enemy. But the scholars 
state that this does not make a 
difference since the intention (to 




raise High the Word of Allah etc.) 
and theoutcome (death) issimilar 
in both cases. And what matters 
is the intention. Furthermore, the 
following evidence provides the 
final verdict in the matter: 

What is stated as the strongest 
proof of killing oneself for the 
sake of the uplifting of the 
religion of Allah is the story of 
the Boy and the Cave in the 
Battle of the Ditch. The story has 
been narrated in Sahih Muslim. 
The full Hadith can be looked at 
from the source. We will quote 
here the part that concerns us. 
As a summary, in the previous 
nations, a king was persecuting 
a boy on account of his faith in 
Islam. He tried several ways to 
kill the boy, like trying to throw 
him from the top of a mountain 
or drowning him in the ocean... 
but the boy would supplicate to 
Allah to save him and he would 
be saved. Finally, it comes in the 
narration: 

"... He (the boy) said to the King: 
"You will not be able to kill me 
until you do what I say!" (The 
King) said: "What is that?" 
He replied, "Gather all the 
people on a single plain and 
tie me to a (tree) trunk. Then 
take an arrow from my quiver 
and place it in the middle of 
the bow and say, 'In the Name 
of Allah, The Lord of the boy!', 
then shoot me. If you do that, 
you will (be able to) kill me." 
So, the King gathered all the 
people in a single plain and 
tied him to a (tree) trunk. He 
then took an arrow from his 
quiver, placed it in the middle 
of the bow and said, "In the 
Name of Allah! The Lord of the 
boy" and fired the arrow. The 
arrow hit the boy's temple. He 
placed his hand on his temple 
and then died. So the people 



said, "We believe in the Lord of 
the boy... we believe in the Lord 
of the boy." 

The King was then told, "Do 
you see what you feared? By 
Allah! That which you feared 
has happened! The people have 
believed (in the Lord of the boy)." 
So, the King ordered for ditches 
(to be dug) at the junctions of 
all the roads. When they were 
dug, fires were lit in them and 
the King said, "Whoever does 
not renounce his religion, then 
throw him in the fire or tell them 
to jump into it." So this was what 
happened until a woman came 
carrying a baby and she hesitated 
to jump into the fire, so the child 
spoke to her, "0 Mother! Have 
patience for you are upon the 
truth!" 

It is clear from this Hadith that 
the boy caused his own killing 
so that the people would accept 
Islam and be saved from the 
Hellfire. Therefore, such a deed 
is not considered suicide in the 
Shariah. Rather, it is considered 
as one of the most praisworthy 
actions. 

It is also proven here that just as 
the boy caused his own death 
for the sake of Islam, it is also 
permissible for the martyrdom 
operative to cause his own death 
if there is a valid benefit of Islam 
involved (as determined by the 
Scholars and Mujahideen). If 
someone were to say that the 
boy did not kill himself by his 
own hands as the martyrdom 
operative does, then the scholars 
have replied to this that a person 
who commits suicide by his own 
hands or by, say, telling another 
person to shoot him would get the 
same legal verdict applied to him. 
So, the method of killing does not 
matter; rather what is crucial is 
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Verily, Allah has purchased 
of the believers their lives 
and their properties; for 
the price that theirs shall 
be the Paradise..." 

[9:111} 



the intention (i.e. discontent with 
the Decree of Allah etc. in the case 
of suicide) Similarly, it does not 
matter whether the martyrdom 
seeker kills himself by his own 
hands or by the hands of the 
enemy as long as the intention is 
valid i.e. to Raise High the Word 
of Allah and to establish Islam, 
terrorize the Kuffar etc... And 
Allah Knows Best... 

And this is why martyrdom 
operations are allowed because 
theyconstitutesacrificingone'slife 
for raising high the Word of Allah, 
spreading His Religion, terrorizing 
His enemies and encouraging His 
slaves (i.e. Muslims) to fight. 

As a summary, we will mention 
some of the views of the Scholars 
regarding a single man plunging 
into the ranks of the Kuffar, just 
as the case is with the martyrdom 
operation: 

The Scholarly 
Verdicts 

From the Hanafi school of Law, 

Imam Muhammad ibn Hassan 
Ash-Shaibani & said in the book 
As-Seer Al-Kabir: "If one person 
attacks 1000 polytheists, there is 
nothing wrong with this if there 
is hope of success or infliction of 
loss upon the enemy; otherwise, 
it is disliked for then he would 
expose himself to death without 
having benefitted the Muslims. 
As for someone whose aim is to 
incite the Muslims to emulate 
his feat, then its permissibility 
is not far-fetched for it contains 
benefit for the Muslims in certain 
ways. If his intent is to terrorize 
the enemy and demonstrate 
the Muslims' strength of faith 
then its permissibility is not far- 
fetched if there is benefit in it for 
the religion. Giving one's life for 



strengthening the religion and 
weakening the infidels is a Noble 
Status that Allah Has Praised the 
Believers with in His Statement: 

"Verily, Allah has purchased of 
the believers their lives and their 
properties; for the price that 
theirs shall be the Paradise..." 
[9:111] 2 

One of the Maliki scholars - Ibn 

Al-Khuwaiz Miqdad 4& - said : 
"And as for the person who 
attacks 100 or a unit of an army, 
or a group of thieves and fighters, 
or the Khawarij 3 then there are 
two probabilites: 'If he knows it 
probable that he will kill those 
he attacks and get saved then 
this is better. And if he knows it 
probable that he will get killed 
but will cause great harm (to the 
enemy) or benefit to the Muslims, 
then this is permissible too/' 4 

From the Shafi' school of Fiqh, 

Imam Ibn Hajar Al-Asqalani 4& 
stated : "As for the matter of one 
person attacking a larger number 
of the enemy, then the consensus 
is that if it is done to show 
courage to terrify the enemy and 
encourage the Muslims against 
them or a similar intention to 
this, then it is good. And when it 
is done out of mere rashness, the 
nit is not allowed, especially if it 
causes weakness in the Muslims/' 5 

Of the Hanbali school, Ibn 

Taymiyyah 4& stated: "The 
four scholars have declared 
permissible the plunging in the 
rows of the polytheists even if it 
is probable that they will kill him, 
if it is beneficial for the Muslims." 6 



2. Tafsir Al-Qurtubi (364/2) 

3. A sect that differed away from 
mainstream Islam 

4. Tafsir Al-Qurtubi (363/2) 

5. Fath-ul-Bari (8/185-186) 

6. Fatawa Ibn Taymiyyah (28/540) 
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From all these evidences, it is 
clear that martyrdom operations 
are firmly backed by evidences 
from the Islamic Shariah. And 
they are one of the greatest 
means of gaining the approval 
of Allah, The Exalted. As stated 
by the scholars, the martyrdom 
operations are allowed if there 
is considerable benefit in it for 
Islam and the Muslim Ummah. 
The Mujahideen have utilized 
these operations in various 
battlefields - from Afghanistan 
to Iraq and various contemporary 
scholars of all schools of thought 
have clarified their legality. 

Contemporary 
Verdicts 

Now, we will quote some 
statements of the contemporary 
scholars infavorof the martyrdom 
operation: 

Mufti Abu Bashar Al-Qasmi 
(HA) of the Indian subcontinent, 
author of one of the best books 
on the subject entitled, "Islam 
and the Martyrdom Operations" 
writes: 

"(From the incident of the people 
of the Ditch) We came to know 
that the boy arranged for his own 
killing by ordering the King to kill 
him. If the boy neither ordered 
nor told the King the way to kill 
him, the King wouldn't have been 
able to do so. It is also clear from 
this that it is allowed to kill oneself 
through others if the purpose is 
to uplift the religion. Similarly, it 
is also allowed to kill oneself for 
the honor of the religion - just 
as the people of the Ditch threw 
themselves into the fire by their 
own free will. Even the woman 
who was hesitating to jump into 
the fire was encouraged by her 
baby who spoke by the Will of 
Allah, "Oh mother! Have patience 



for you are upon the truth!" 
After this, the mother threw 
herself into the fire and earned 
the status of martyrdom. 

Similarly, if one is killed by 
another's hand, then this makes 
no difference - for example an 
individual attacking a large army 
by himself. 

All these people are martyrs, 
worthy of praise... All of them 
have been praised. This is 
because they did these "suicide" 
attacks because of the benefit 
and uplifting of the religion. And 
whatever act is done for the sake 
of benefit of the religion and 
raising high the Word of Islam, 
then that is a pious act. 

It can be deduced from this that 
if someone kills imself for the 
uplifting of the religion, or if he 
immerses himself into the ranks 
of the Kuffar and they kill him, or 
if he orders others to kill him for 
the sake of the benefit and honor 
of the religion... All these have 
the same ruling... There is no 
difference between them. They 
are all martyrs..." 

[Islam and Martyrdom 
Operations: Pg. 164-165] 

In another place, he writes after 
citing some evidences: 

"It can be deduced from this 
that those people who carry 
out the martyrdom operation in 
obedience to Allah H and in the 
struggle of Jihad and get killed as 
a result, then they are martyrs. 
It is utterly wrong to doubt their 
martyrdom or their admission 
to Paradise. When the tongue 
of Prophethood i§ has borne 
witness to their martyrdom, then 
there is no room for any Ummati 
to express an opinion contrary to 
that of his Prophet it." [Pg. 168] 



Shaykh Sulayman Al-Ulwan (HA) 

of the Arabian Peninsula writes: 

"And I see that in this time, in 
which the Muslims are unable 
to (fully) fight the Jews and 
destroy them and expel them 
from the Holy Land, then the 
best treatment and the greatest 
medicine that we apply to the 
brothers of monkeys and pigs (i.e. 
the Jews) is that we perform these 
martyrdom operations, and put 
forward our souls as a sacrifice 
for the motivation of faith, and 
for (other) praiseworthy goals, 
such as planting terror into the 
hearts of those who disbelieve 
, inflicting damage upon their 
bodies and causing loss to their 
wealth." 

He (HA) then comments on the 
story of the people of the Ditch 
and says: 

"So in this, there is evidence 
for the correctness of these 
martyrdom operations that 
the Mujahideen in the Path of 
Allah perform against the Jews, 
Christians and those who make 
mischief in the earth." 

[The Islamic Ruling on the 
Permissibility of Self-Sacrificial 
Operations: Pg. 53-54] 

The Intellectual 
Evidence 

For a Muslim, the evidence of the 
Quran and Sunnah is sufficient to 
cleanse his heart regarding the 
legality of any matter. Allah's Book 
and His Messenger's it Sunnah 
represent the final ordinance 
that may be used to judge the 
permission or prohibition of any 
matter. However, it is allowed in 
the Shariah to narrate intellectual 
evidences that conform to the 
primary source of legislation 
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(i.e. Quran and Sunnah). And so, 
we will take a general look at 
why martyrdom operations are 
performed by the Mujahideen 
from an empirical standpoint. 

To say that the current war 
that is being fought between 
Islam and Kufr is one-sided 
(from a worldly perspective) is 
an understatement to say the 



over vast areas of lands, nor 
do they command the politics 
or economics of any sizeable 
region. Their weaponry is basic - 
small firearms, lEDs' and limited 
heavy weaponry. Their sources 
of income are the charities that 
are given by their fellow brothers 
in faith and the booty that 
they acquire waging war. Their 
number is limited, their abodes 

ire mountains 
land their style is 



just one life, huge losses to the 
enemy can be inflicted. The truth 
is that the martyrdom operations 
have turned this war at its head. 
The Americans who were flexing 
their muscles at the innocent 
Muslims of Afghanistan after 
2001 are now being seen asking 
for talks and trying desperately 
to find a way out of this war. The 
effect of 9/11 bears witness to 
this! 19 determined men changed 
the course of history with one 




least. On 

the one hand are the 40+ NATO 
allies with their heavy air, land 
and sea weaponry, latest gadgets 
and state-of-the-art equipment. 
They have their B-52's, daisy 
cutters and Apaches that can 
destroy entire populations within 
a short span of time along with 
a number of soldiers that seems 
unmatchable. They have nukes 
at hand to erase generations of 
human beings. At the head of 
this unholy alliance is a country 
whose defense budget exceeds 
the revenues of some entire 
countries that exist on the same 
planet. Then, these 40+ countries 
have as their trustworthy allies 
the apostate leadership of the 
so-called "Muslim" countries, 
complete with their armies, 
logistics and intelligence... 

On the other side, there are the 
plain and simple people who 
do not possess the reins of any 
country. They are not leaders 



But they have] 
Allah on their] 
side... And they w i 

be granted victory because they 
do not disobey the One in Whose 
Hands is the Dominion of the 
Heavens and the Earth... 

"That is because those who 
disbelieve follow falsehood, 
while those who believe follow 
the truth from their Lord. Thus 
does Allah set forth their parables 
for mankind/' [47:3] 

And blessed are the meek 

For they shall inherit the world 

But what are the means that they 
utilized to achieve this victory? 

The reality of the martyrdom 
operations is that they have 
turned this war on its head. A 
Mujahid can strap on explosives to 
his body or vehicle and explode it 
in the middle of a large gathering 
of the enemy and with the loss of 



superb effort. They caused almost 
irreparable losses to the Kuffar's 
economy and destroyed the years 
of planning they had done to 
colonize the world... 

Then, the war in Iraq was turned 
on its hand by the martyrdom 
operations under the leadership 
of Shaykh Abu Mussab Al-Zarqawi 
(RA). It is said that the American 
soldiers used to shiver when they 
heard that they were heading 
to Iraq to face Abu Mussab Al- 
Zarqawi! Similar was the case 
with the martyrdom operations 
under Mulla Dadullah (RA) in 
Afghanistan. The reality, as stated 
before is that the world of Kufr 
does not possess an answer 
to this weapon of Muslims. 
Therefore, the Muslims must 
learn this weapon of war, cherish 
it and utilize it to the maximum 
effect to destroy the false might 
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of the Kuffar. The true Muslims 
love death as the Kuffar love life. 
They view this world merely as 
a passing amusement as their 
Prophet it said: "Live in this 
world as if you were a traveller..." 

In Conclusion 

All the false propaganda against 
martyrdom operations is a 
farce because 



should look at the Shariah - the 
brilliant, clear Shariah which 
holds the light to salvation for 
them in this world and the 
next... Muslims of both the 
East and the West must utilize 
these martydom operations to 
inflict heavy losses upon the 
enemy. Especially, the Muslims 
in the Western countries are 
ably placed to carry out these 
martyrdom operations inside 
their own countries and terrorize 

Kuffar from 
within. A 



endeavors. 

So, therefore, as a conclusion it 
can be said that the term "suicide 
bombing" is inaccurate. Rather, 
"martyrdom operations" are one 
of the greatest of praiseworthy 
acts in the Shariah if they are 
carried out according to their 
conditions, undertheguidanceof 
pious Scholars and Mujahideen. 
We ask Allah to show us the truth 
as truth and enable us to follow 
it and to show us falsehood 
as falsehood ai 




the operations "^^Vfl^gMft^BVfe w| 

have their basis in the Shariah. ^^^^such 
The Muslims of the world must operations and! 

not look to the media or the the world will see the rise of enable us to abstain from it...And 

public opinion when deciding Islam once more... We ask Allah our final word is that All Praise is 

the legality of any issue but they for His Assistance with all our to Allah, The Lord of the Worlds... 




The Spread of islam after 9/11 

In the last three months of 2001, 34,000 Americans accepted Islam. 
Moreover, according to a recent survey, Muslims increased by 67% 
in America after the September 11 attacks. And after 9/11, the J 
number of Muslims who accepted Islam in one European country, 
the Netherlands, was twice the number of Muslims who accepted ^ 
Islam during the previous eleven years. According to a CNN report 
in 2012, 1.5 million people accepted Islam after the blessed attacks 
of September 1 1 . However in another report, from 2002-2012, 2-2.6 
million people embraced Islam worldwide. 



"They intend to put out the Light of Allah (i.e. the religion of Islam, 
this Quran, and Prophet Muhammad ) with their mouths. But Allah 
will complete His Light even though the disbelievers hate (it). "[61 :8] 
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The Islamic Verdict on Media 



(That works against Islam) 




in which they declared that the crime of the Taliban 
was the application of a Shariah legislated Hadd or 
punishment. Their media strongly condemned this 
issue. But when the reality of the video came to 
fore (that the video was fake), they did not give it 
its due importance because it would have proved 
the innocence of the Taliban; and the media is not 
allowed to show this. 

When the Governor Salman Taseer (may Allah Curse 
him) blasphemed against the Prophet it and was 
subsequently killed by Mumtaz Qadri, these media 
people tried to portray the blasphemer as a martyr 
and Mumtaz Qadri as a cruel murderer. These 
same people then made noises that the Taliban 
had destroyed the "peace" (in Swat). They declared 
the establishment of Shariah commands and the 
obligation of the veil for the women as being contrary 
to peace. And when the Government laid the ground 



The world media is indeed a powerful tool - one that 
has been brutally utilized to cause harm to Islam and 
Muslims, especially the Mujahideen. Let alone the 
Kuffar media, even the media in the so-called "Muslim" 
countries has aggressively aided the crusader-zionists 
in their war against Allah's believing slaves. They use 
terms such as "terrorists", "extremists" to describe 
the Mujahideen while they make light the American 
and Israel war crimes and their massacre of millions 
and millions of Muslims. It should not come as a 
surprise though because everyone knows that the 
major media companies of the world are owned by a 
people who hate the religion of Allah to the very core. 
This historical Islamic verdict regarding the media that 
works against the Mujahideen brings to light much- 
needed Sharai guidance regarding the true nature of 
these journalists and media people who wage war 
against Allah and His Messenger it with their mouths. 
Since this is a universal phenomenon, the ruling may 
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peace", who refer to the dead of the crusader-allied 
apostate army as "Shaheed" (martyrs) and the dead 
of the Taliban as wastef ully dead; who defend those 
who blaspheme against Islam and the Prophet m 
and regard the defense of democracy as part of 
their policy; who spread immorality and lewdness 
amongst the Muslims and engage in various types 
of propaganda against Islamic commands while 
calling themselves "free" and "impartial"? Is this 
"freedom" allowed for them in the Shariah? Please 
answer according to the Quran and Sunnah and earn 
your reward. 

All Praise is due to Allah Alone and may Peace and 
Blessings be upon the Messenger of Allah H and upon 
his family, companions and those who follow him. As 
to what follows, 

The State of the Journalists 



worK Tor ine oppressive operation ^in bwat] inrougn 
the journalists and media personnel, then these very 
same media people declared that "peace" had been 
restored in Swat. This is when, after the operations, 
the "restoration of peace" was accomplished in the 
form of festivals in which men and women danced 
together, the doors to lewdness and immorality 
were opened to tourist Kafirs and cinema shows 
were organized. We ourselves heard on radio that a 
man was selling immoral video cassettes in Mingora 
Swat and saying in a TV interview that "peace had 
been restored". The Swat in which cinemas and 
video centers were once destroyed was now seeing 
men selling lewd film cassettes on carts in its main 
market. This is (their) "peace"... 

Aside from this, these "impartial" journalists and 
media personnel refer to the Jews as Jews, the 
Americans as Americans and the militaries of 
the other countries by their very names e.g. SSG, 
marines, militia etc. butthey refertothe Mujahideen 
as "terrorists" and "extremists". Women appear 
without veils on their TV Channels through which 
immorality spreads in the society. This is aside from 
the films and dramas that are telecast from their TV 
channels. 

A (Christian) woman called Ramsha Maseeh burnt 
the pages of The Noble Quran. These same media 
people propagated the drama that she was a little 
girl. Then they made noises against the scholar 
(Khalid Jadoon) who testified against her (burning 
the Quran), that he had lied. They then presented 
the two witnesses against the scholar with full vigor. 



But when the two witnesses proclaimed later in high 
court that they had been coerced by the police into 
giving their earlier statements against the scholar, 
the media did not give as much importance to these 
retractions of theirs as they had given to the earlier 
statements. 

And foremost of all, this media is a 
firm institution that propagates the 
cause of this system of disbelief. This 
is a system that has declared failed, 
unacceptable and "rejected" the bill of 
Shariah thrice. It has given the human 
being the (absolute) right to legislate 
laws for himself. It has declared that the 
Islamic Shariah is not the only source of 
legislation; rather, it has prepared an 
amalgam of self-made laws of the Kuffar 
whose respect it teaches Muslims night 
and day. In this system, the members of 
the parliament have been granted the 
authority to accept or reject the Shariah 
of Allah as they please. This media 
openly calls for the establishment and 
progress of democracy. 

This media walks on the path of the west and adheres 
to their democratic values by openly calling for the 
women to work "shoulder to shoulder" with men. 
And for this purpose, it arranges proper telecasts. 
After any (Mujahideen) operation, this media gives 
proper advice to the Government that they should 
tighten their security and search for spies amongst 
themselves. We ourselves saw after the operations 
in Mehran Base 2 that on GEO TV, it was said that 
if the Government had punished the criminals 
involved in the GHQ (operation), then the (Mehran 
Base) operation wouldn't have happened. And then 
they wrote about the possibility of the existence of 
black sheep within the army. And so forth... Aside 
from these, there have been a lot of things that have 
been seen by the seers and heard by the listeners but 
due to brevity, we have not mentioned them. Also, 
these media people have created films and dramas 
againstthe Mujahideen thatare based onthe utmost 

2. The Operations that were conducted by the Taliban as 
revenge for the killing of Shaykh Usama bin Laden by the US 
(and Pakistani) Military 
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alsobeconsideredapttoalot of general circumstances, 
of course while taking into consideration the specifics 
of the application, under the guidance of the Scholars 
of truth. May Allah Make it of benefit to the Muslims 
worldwide.... 



Question: What do the esteemed scholars and 
Muftis have to say about these journalists, reporters 
and media personnel who help the West and 
(their) secularism in the modern war; who refer 
to the Mujahideen as "terrorists" and "enemies of 



These people engage in media propaganda against 
Islam and the Muslims. For instance, they refer to them 
with names such as "terrorists", "fundamentalists, 
"radicals", "extremists", "enemies of peace" etc. Even 
before the attack on Lai Masjid 1 , they had proclaimed 
thatthere were foreign terrorists inside who possessed 
weapons and had taken children and girls as hostage. 
They refer to the Mujahideen in the tribal areas as 
"foreign terrorists". In Swat, they issued a false video 



1 . The Mosque in Islamabad that was destroyed by the Paki- 
stan Army in 2007, along with the scholars, women and chil- 
dren inside it 





1*4 









falsehood. 
They have 
hatched therein 
a full plot to defame the 
Mujahideen. They show these 
movies on their channels and present 
a wrong picture of the Taliban in front of the 
masses. 

Reality of the Journalists 

Their Shar'ai names are as follows: 

Murjif: In the terminology of Shariah, the one who 
engages in propaganda against the Muslims during 
a war between Islam and Kufr is called Murjif. 

Mu'qatil: These incite the Kuffar and their helpers 
for war against Muslims. (For instance) For this 
purpose, the journalists refer to the Taliban with 
bad names in front of the masses. They use terms 
such as "enemies of peace", "extremists" etc. to 
brainwash the people and create an environment 
of war. 

Sa'i bil Fasaad: These are the ones who spread 
Fasaad (corruption) on earth. To refrain from 
obedience to the Commands of Allah is utter Fasaad 
and the religion of Allah is utter peace. (For instance) 
Veil (for the woman) is the Command of Allah but 
these people call verbally and practically for the 
woman to take off her veil and leave her house. 
The dispensing of the veil and for the woman is 
utter Fasaad and corruption of the society and the 
media strives for this cause. Hence, these (media 
people) are Sa'i bil Fasaad i.e. those who strive for 
corruption. 

The Murjif 

The Ruling on the Murjif has been stated by the 
Quran in the following manner: 

"If the hypocrites, and those in whose hearts 



is a disease 
(evil desire for 
adultery, etc.), and the 
Muriifun (those who spread 
false news among the people) in Al- 
Madinah, cease not, We shall certainly let 
you overpower them, then they will not be able 
to stay in it as your neighbours but a little while. 
Accursed, wherever found, they shall be seized 
and killed with a (terrible) slaughter/ 1 [33:60-61] 

n this blessed verse, Allah The Exalted has ordered 
the believers to kill the Murjifeen and those who 
spread propaganda. He also warns the Murjifeen 
(plural) and the hypocrites that they should give up 
their condemned acts; otherwise they would face a 
terrible end. 

After pondering upon the sayings of the Mufassirin 
(exegetes) on this verse, the following points come 
to the fore regarding the state of the Murjifeen and 
their punishment: 

They are those who spread false news and then 
narrate it repeatedly so that it may be taken as the 
truth. It states in Tahreer wa Tanweer: "This refers 
to false news or news that depresses the listener 
which is repeated time and again in gatherings 
such that the listeners consider it to be true." 
Today's media does this job pretty well. It starts in 
the morning that in so-and-so place, the Taliban 
Commander was caught; in so-and-so place, the 
Army captured the area etc. And then this news is 
repeated till night. And then through commercials, 
the people are repeatedly taught that their media 
stands for spreading the truth. 

They say about the Muslim armies that they have 
been defeated, killed, arrested etc. This is just as 
Imam Nasfi (RA) said: "The Murjifeen of the cities 
are are those people who spread propaganda 
through false news about the armies of the Prophet 
of Allah S and they say that they lost or were killed 
or captured and other such things that break the 
hearts of the believers/' And as is stated in Tahreer 
wa Tanweer: "And they say about the Muslim armies 
that they lost, a lot of them were killed etc. and 
other such statements that they use to put doubt 
and fear in the hearts of Muslims." This statement 
looks as if it has been written with regards to this 
current media of our age! These media people 
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adopt this very same attitude regarding the Taliban 
and Mujahideen. Sometimes, they say that so-and-so 
area has been cleared of the Taliban. At other times, 
they say that 100 have been killed... 1000 have been 
killed... to the extent that if counted from the first day, 
the number of Taliban that have been killed according 
to the media exceeds the overall strength of the 
Taliban by more than ten times. 

They spread immorality and lewdness just as the 
leader of the hypocrites Abdullah bin Ubayy did 
against Ayesha it, the mother of the believers. 
Allah, The Exalted Says about Ibn Ubayy and his 
companions: "Verily, those who like that (the crime 
of) illegal sexual intercourse should be propagated 
among those who believe, they will have a painful 
torment in this world and in the Hereafter. And Allah 
knows and you know not/' [24:19] It states in Tafseer 
Al-Hadith as we have quoted earlier that: 'And the 
likes of this you will also find among those who 
spread immorality and lewdness among the people." 
Nowadays, we don't need lengthy descriptions to 
describe this phenomenon. Anyone can turn on 
their television channels and see the state of affairs. 
Poorly clothed women nowadays appear even in their 
newscasts. Unveiled women narrate news alongside 
men and this serves as a practical call to create such 
an atmosphere (of immorality) in the society. Their 
commercials only serve to call towards immorality 
and lewdness. The limit is that they say that dance, 
music and other evils are part of the culture of Muslim 
nations. Especially Diva Radio, Mashal Radio, Radio Ap 
Ki Dunya etc. 3 are busy spreading the consciousness 
among the Pakhtoons 4 that the Taliban are against 
their culture and tradition. 

They fulfill thegoalsof the Kuffar againstthe Muslims. 

They present the culture and traditions of the Kuffar to 
promote globalization and internationalization. They 
strive to create a society among the Muslims that is 
similar to the society of the Kuffar and hence pave the 
way for the Muslims to become their slaves. It states 
in Tafseer Al-Hadith: "This condition can be found 
among those people who befriend the Tawagheet 5 
and oppressors. They help them and search for honor 



amongst them and humiliate and enslave their 
own people. They sacrifice the benefits of their 
own lands for the benefits of the Kuffar." These 
days, some radio 

and TV Channels make mountains out of molehills 
and propagate that such and such problems exist 
in the Muslim areas. But then they start speaking 
positively about the Muslims living in America 
and the West; they say that they are living great 
lives and their religion is safe. Unfortunately, these 
people mistakenly think that religion is limited 
to prayer, fasting etc. They fail to realize that half 
their religion, which is based on the Islamic system, 
has already been destroyed; their generations 
have been wasted; their sons and daughters 
have become uncontrollable. May Allah Have His 
Mercy. ..Ameen! 

TheyextolthearmiesoftheKuffaras we mentioned 
earlier regarding the role of hypocrites in the Battle 
of The Trench. The hypocrites said at the time 
that undefeatable armies have arrived upon the 
Muslims. At the time of Batle of Tabuk 6 . The Murjifs 
said that the Muslims would not be able to return 
and that they would be arrested etc. Today's media 
also extol the armies of the Kuffar. They mention 
the weaponry and arsenal of the Kafir armies with 
such awe that the unaware Muslim automatically 
decides that to fight against them is like hitting his 
head against a mountain. They go to the extent of 
calling the Kuffar-allied apostates and hypocrites 
as "Shaheed" (martyrs) and the Taliban who fight 
for the Shariah of Muhammad it as "Halaak" 
(wastefully dead). After 2009, they even created 
dramas and films against the Taliban in which they 
defamed them, declared their brave operations as 
"cowardly" and spread lies against them etc. 



6. The Battle of the Muslims against the Romans towards 
the end of the Prophetic M period 




3. Radios broadcast particularly in the KPK Province of Pakistan 

4. The famous Pathans who inhabit most of KPK, Balochistan, 
Afghanistan and the Tribal Areas 

5. False claimants to lordship 



3GJH 

NEWS 




THE 
RULING 
ON THE MURJIF 



These are some of the attributes 
of these journalists and media people. 
Now let us discuss the ruling on them: 

1. One ruling regarding them is that they should 
be expelled from the Islamic land, as Allah The 
Exalted said: "... We shall certainly let you 
overpower them then they will not be able to 
stay in it as your neighbors but a little while/ 7 
[33:60] Therefore, if the Islamic Government 
is established then the Amir-ul-Mu'mineen 
(Commander of the Believers) will expel them. 

2. The second is that they will be cursed i.e. they 
will be away from the Mercy of Allah 

3. The third is that they will be arrested wherever 
they are found. 

4. The fourth is that they will not be released after 
their arrest; rather, they will be killed as Imam 
Qurtubi (RA) says: "Thus, this has the meaning 
of command to seize and kill them if they 
persist on their hypocrisy and propaganda." 
And it says in Asir-ut-Tafasir: "Wherever they 
are found, they will be found humiliated and 
they will have to face arrest and death. This is 
the Sunnah of Allah." In Tafsir Wosit, it says: 
"And when they are found and overcome, then 
they will be arrested as humiliated prisoners." 
And the saying of Allama Sufi Abdul Hamid 
about the aforementioned verse should also 
be looked upon. 

5. The fifth is that they will be killed with a terrible 
killing because of the words 'Quttiloo and then 
Ta'qtila (a root word) in the Ayah that indicate 
emphasis. It says in Tafsir Wasit: "...So that they 
are killed by strangling without any softness, 
exception or secrecy." It says in Tahreer wa 
Tanweer: "... And likewise, it is harsh and swift 
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them any time. 

6. The sixth is that a lot 
or all of their people will be killed 
as Allama Nasfi (RA) has said: "That 
Quttiloo is Mushaddad 7 and this indicates 
abundance (of harshness)" as is said in Tahreer 
Wa Tanweer: "And Taqteel is the strength 
in killing and the strength here is in the 
meaning of abundance and excess because 
an excess entity strengthens its foundations' 
abundance." It appears from the statement 
in Tafsir Hadith that all of their people will be 
killed without exception: "... So that they are 
killed by strangling without any softness or 
exception." 

7. The seventh ruling is general and not specific 
to any time or place. Allama As'ad states: 
"And this is the Way of Allah and His Law 
with respect to the hypocrites and others like 
them in every time and place..." However, in 
Tafsir Hadith, it states: "Although these verses 
are related to a particular time and place, 
however, it seems apparent that their ruling is 
general and (applies) forever and it is upon the 
Muslim leader to decide (on the final ruling). 
These verses are saying that it is incumbent to 
take the path of harshness in cutting the root 
of these people who cause harm (to Muslims 
by their words) and wage propaganda and do 
not refrain. This is done so that the the society 
remains safe and peaceful." 

This ruling stands until these people refrain from 
their blameworthy actions. The Quranic verse 
that we quoted earlier is evidence for this: "If 
the hypocrites, and those in whose hearts is a 
disease (evil desire for adultery, etc.), and those 
who spread false news among the people in Al- 
Madinah, cease not. ..." 

We have mentioned the saying of Allama As'ad 
previously: "Until they remain upon their disbelief 
and enmity to Islam, and do not retract from 
their misguidance, Allah The Exalted will impose 
the people of faith upon them; and no one can 
change the Law of Allah." 

And in Tafsir Wasit, it states: "And this is Allah's 



7. A specific form of a word in Arabic that indicates empha- 
sis 



Ruling regarding the hypocrites, Murjifsand Fussaq 
(sinners, corruptors) until they refrain from their 
hypocrisy, spreading of evil news and causing harm 
to the Muslim men and women." 

In the fourth point (above), it was stated that if 
the criminals are under an Islamic Government 
and constitute a number that the Government can 
overcome, then they should be arrested and given 
theShar'ai punishment. But if they number so many 
that the Islamic Government isn't able to punish 
them or if there is no Islamic Government, then 
in such a situation, these criminals are collectively 
known as Taifa Mumtan'ia 8 and it is incumbent 
upon the Muslims to wage war against them. 

(As for our situation) These people 
are found in abundance and the 
Government institutions are 
appointed for their security. On the 
other hand, no Islamic Government 
exists. Therefore, the Mujahideen 
should wage war against them and 
should kill them wherever they find 
them. 

Note: The Noble Quran warned these people before 
ruling against them so that they might turn away 
from their evil actions. According to the exegetes, 
those people (the Murjifs during the time of the 
revelation) retracted from their actions and so they 
were not attacked. Hence, the Mujahideen should 
also warn these people to cease their tongue- 
lashing against Islam and the Muslims. Those 
who do so should be forgiven. And those who do 
not should be attacked in a most harsh manner. 
Imam Abu Bakr Jassas (RA) writes: "And Allah The 
Exalted has informed that if they do not refrain 
from this work, then the ruling upon them is exile 
or killing. This is Allah's Way and Path to which firm 
adherence has been ordained." 



The Mu'qatil 

Now let's come towards the second term, the 
Mu'qatil. Who is the Mu'qatil and who are the 
Shar'ai Muqatileen (Plural)? And do the journalists 
and media people qualify as Mu'qatileen?The 
Prophet sg£ killed Ka'ab bin Ashraf even though he 
was old and the elderly are (generally) not killed 
in war. The Muslims also had a contract with the 
Jews at the time. But the Prophet it still ordered 
his killing due to his blasphemous attitude towards 
Islam, Muslims and the Prophet it; plus the peace 
contract with the Jews was considered void in his 
case. He broke the contract, not with his sword, 
but with his mouth. The detailed narration is in 
Bukhari Shareef. In it, the reason for his killing has 
been mentioned as follows: 

The Messengerof Allah ^ said: "Who is for Ka'ab bin 
Ashraf? Thus, he has hurt Allah and His Messenger 

What was the hurt caused by the Jew Ka'ab? Ibn 
Sa'ad (RA) says in Tabqat: "Ka'ab bin Ashraf was a 
Jew who used to cause distress to the Prophet of 
Allah M- He was poet and he used to defame the 
Prophet it and the Sahaba with his poetry. He 
used to incite the Kuffar of Quraish against the 
Muslims. He used to go to Badr in Makkah and cry 
over the dead Kuffar and incite the Quraish against 
the Prophet It until they gathered for war in Uhud." 

Benefit: 

After reading the aforementioned statement of 
Ibn Sa'ad regarding Ka'ab, some attributes (of 
Muqatileen) come forth that are found perfectly 
in these contemporary disciples of Ka'ab i.e. the 
media people. 

Defaming the Prophet it and the Muslims: 

These media people today do the same. 

Some of the defamatory terms 

with which the media 

people refer to the 

Mujahideen 

are: 



8. A group that holds back from many of the manifest 
legislations of Islam 
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From 
the ruling 
given by the 
Prophet it with regards 
to Ka'ab bin Ashraf, the 
following points come to the fore: 




"terrorists", 
"extremists", 
"radicals", "enemies to 
peace" etc. 

Defamation through poetry: Poetry has 
more of an effect on the heart. The methods 
of the contemporary media in defaming the 
Mujahideen and glorifying the attributes of their 
enemies are even more effective than poetry; 
though they do utilize poetry as well. Plus the 
dramas that they have made against the Taliban 
which are broadcast on television are even deadlier 
than poetry. 

Crying over the dead Kuffar: Ka'ab used to cry over 
the dead Kuffar in Badr even though he was a Jew. 
And the Jews do not have any sympathy for non- 
Jews. He used to fake the crying - the purpose of 
which was to incite the emotions of the Kuffar of 
Makkah. The media people do the same today. 
They do not care about the death of someone. But 
they use music in their programs. Their media gets 
hot when someone dies. Sometimes they even cry 
to raise the emotions of the people against the 
Muslims and Mujahideen and then narrate the 
events in a sad manner. Callingthe (wastefully) dead 
security forces personnel as Shaheed (martyrs) is 
part of the propaganda that they do against the 
Taliban. 

Ka'ab incited the Kuffar against Muslims to the 

extent that they came out for war against the 
Muslims at Uhud. In the same way, these journalists 
try to make the public satisfieds with the current 
war against the Taliban. They try to influence a 
Pakistani population that does not believe in this 
war as their own. They try to make them believe 
that this is their own war. Some time ago, the 
media telecasted a fake video to lay the ground 
work for breaking of the pact with the Taliban and 
the waging of war against them (in Swat) 



Waging war with the media and with the 
tongue is a proper part of the war. Those 
who do so are classified as Mu'qatileen. The 
media is an extremely dangerous tool. This is 
proven by the fact that the Prophet it broke 
the peace treaty between the Muslims and 
the Jews - a peace treaty according to which 
the usage of the sword was banned from 
either side. He it used the sword because 
Ka'ab had used his tongue beforehand. Thus, 
the Prophet's it use of the sword against 
the use of the tongue to break a treaty is 
evidence that the war waged through the 
tongue is more dangerous than the war 

waged through the sword. 

This is why the Prophet it killed Abdullah bin Khatal 
along with his two slave girls on the occasion of the 
Conquest of Makkah even after a general pardon 
had been issued. This was because they used to 
defame the Prophet of Allah it and the Muslims. 
Therefore, it says in Umdat-ul-Qari: "And he used 
to defame the Prophet of Allah it and had two 
slave girls who used to defame the Muslims." 

Ka'ab bin Ashraf was old and the elderly are 
(normally) not killed in war. However, his poisonous 
tongue provided the evidence for his killing. Another 
aspect that is proved from this is that the Muharriz 
'Anil 'Qitaal (i.e. those who incite towards fighting) 
are included in the ruling of those who wage war 
i.e. they will be killed as the fighters will be killed. 
Hence, it is mentioned by Abdullah bin Mahmood 
Hanafi Mausli in Al-lkhtiar lit-Ta'leel Al-Mukhtar 
that: "And they will not kill the insane, the woman, 
the blind, the crippled, the one whose right hand is 
cut or the elderly except if any of them is the King 
or is able to wage war or incites the people towards 
war or his opinion in war is considered trustworthy 
(e.g. military experts, commanders)..." 
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The Sa'i Bil Fasaad 



the books of Islamic Fiqh (jurisprudence). 



This refers to those who spread corruption in 
the society. As mentioned before, the actions 
of the media people such as showing unveiled 
women to the whole world, telecasting immoral 
programs, playing rowdy English music on the radio 
while calling it culture and refinement... trying 
to internationalize the western and American 
civilization and condemning the Taliban's act of 
making the veil compulsory upon the women 
etc... These are actions that come under Fasaad 
(or corruption). The Fuqaha (jurists) consider this 
as "Sa'i bil Fasaad" (striving for corruption). If 
someone commits these acts on an individual level, 
then for him/her are the Shariah punishments - 
some of which are fixed and some of which are 
at the behest of the leaders of the Ummah. But if 
someone encourages such acts and tries to spread 
immorality and lewdness, then that person is Sa'i 
bil Fasaad and it is allowed to kill him, especially 
when such a person assumes the shape of an 
organized group that commits the crime of ruining 
the society. And instead of accepting its mistake, it 
defends its position, as is happening today. There 
is Governmental and international supervision and 
security-provision for such corruptors today. It says 
in Radd-ul-Mukhtar: "It is legal to kill the helpers of 
oppressors and the ones who strive for corruption. 
The killer is given reward (Thawaab)" [Vol. 15 Pg. 
214] 

It says in Hindia: "The killing of all oppressors, their 
helpers and the corruptors is allowed and their 
killer is deserving of reward." [Vol. 2 Pg. 167] 

And it says in Durr-e-Mukhtar 9 : "And Nasihi has 
given the verdict for the incumbency of the killing 
of every person who causes harm. And it says in 
Sharh Wahbania that: 'The goal of censure is also 
accomplished by expulsion from the area, exile, 
ambush of their homes (i.e. the house in which 
they do the corruption) and expulsion from there, 
demolition of the building and breaking of the pots 
of wine.'" 

Aside from these, the rulings on the Sa'aat i.e. those 
who commit F asaad are mentioned abundantly in 
9. This and the previous two are standard books of Islamic 
jurisprudence. 



In Conclusion 

Most of the journalists have these three attributes 
(Murjif, Muqatil, Sa'l bil Fasaad). Instead of 
repenting, they insist on these actions. Therefore, 
the killing of the journalists who possess these 
characteristics is allowed according to the 
Shariah. But they should be warned beforehand. 
Henceforth, those who cease their enmity, 
propaganda against Islam and their spreading of 
Fasaad, then they should be forgiven. And those 
who keep insisting on their actions should be 
operated against according to the relevant Jihadi 
policy, without fearing the blame of the blamers. 
Yes! Diva Radio, Azadi Radio, Mashal Radio, 
Radio Ap ki Dunya and BBC reporters 10 generally 
and other journalists and media people who are 
comparatively more harmful should be targeted 
and operated against according to their relevant 
ranks (of harm). 

Advice to the Muslim Journalists 

Dear journalist! You were born in a Muslim family 
and you claim that Islam is your religion. The 
most valuable asset of a Muslim is his faith and 
religion. The loss of life does not really matter; and 
neither does the loss of wealth - if it goes then 
Allah Will create some other means for it. But if 
religion is lost, then there is eternal humiliation as 
consequence. How dangerous and hurtful would 
it be for a Muslim to lose his faith just because 
of some small gain or fame in this world? What 
could be considered more of a loss? Please note... 
The Prophet M said (to the effect): "Hurry towards 
good deeds before those trials which are like the 
pieces of a dark night; in them a man would be a 
believer by morning and a disbeliever by evening; 
a believer by evening and a disbeliever by 

10. These institutions are active in Tribal Areas 







Prophet Muhammad m said: 

"Free the prisoner!" 



morning. He will sell his religion for this world." 

Look my brothers! Beware of losingyour precious asset 
-faith - because of your tongue and pen. For us there 
is sufficient admonition in that scholar of the Children 
of Israel, Bal'am bin Ba'ura' who was a scholar whose 
supplications used to be accepted by Allah. But when 
he supported Kufr by merely intending to supplicate 
against the Muslims, Allah The Exalted cursed him 
and compared him to a dog: 



was put in the fire, every animal on earth was trying 
to extinguish the fire - except for the lizard; it was 
breathing into the fire made for Ibrahim So, the 
Prophet it ordered us to kill it." [Musnad Ahmad] 
Even one breath of the mouth can sometimes change 
the ranks of a person and push him from the ranks 
of Islam into the ditches of disbelief... Even though 
this breath cannot harm those who walk the path of 
Ibrahim Sffl and they will inshAllah get out of the fire 
unscathed. 



"And recite (0 Muhammad ») to them the story of , ftoday the fajfh oflbrahim m is renewed 
him to whom We gave Our Ayat (proofs, evidences, Jhe Rre s/ffl// ^ creQte ^ h tQ ^ gQr(jen 
verses, lessons, signs, revelations, etc.), but he threw 

them away, so Shaitan (Satan) followed him up, and May Allah The Exalted save our faith and grant us the 
he became of those who went astray. And had We ability to walk upon the truth... Ameen! 

willed, We would surely have elevated him therewith 
but he clung to the earth and followed his own vain 
desire. So his description is the description of a dog: 
if you drive him away, he lolls his tongue out, or if you 
leave him alone, he (still) lolls his tongue out. Such 
is the description of the people who reject Our Ayat 
(proofs, evidences, verses, lessons, signs, revelations, 
etc.). So relate the stories, perhaps they may reflect." 
[7:175-176] 



The honorable scholars have stated various reasons 
for the comparison with the dog. Among them is that 
the dog sits all day in front of the home from where 
it gets its bread. And it barks at anyone who walks on 
the way. It doesn't think about who the traveller is - 
whether he is a good or a bad person. And neither 
does the dog care about the nature of its master - that 
is it barking to defend a good person or an evil one? 
Please pay attention... The Prophet it ordered the 
killing of the lizard. The reason was that it breathed 
into the fire that was prepared for burning Ibrahim 
In Musnad Ahmad, Nafi' narrates that the slave- 
girl of Faka bin Mughira narrated to him that, 

"When the slave girl of Faka bin Mugh eera passed ( 
near Ayesha she saw a spear in the house so she 
asked, '0 mother of the believers! What do you do 
1 with this spear?' The mother of the believers 4& 
replied, 'We kill these lizards with it. This is because 
the Prophet of Allah it said that when Ibrahim 
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So slay the infidels wherever you find them, take hold of them, 

encircle them and lie in wait to ambush them on each and every path" 

At-Tawbah: 5 
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Permissibility of Self- Sacrificial Operations 
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Shaykh Yusuf ibn Salih Al- c Uyayri 
May Allah have mercy upon him 
Originally translated by 'Azzam Publications 
Edited, revised, references added, and further expounded upon by At-Tibyan Publications 
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Introduction 



All praise is due to Allah, the Lord and Sustainer of the Worlds, the One Who informs us 
that: 

"And if Allah did not prevent one set of people by means of another, the world would 
indeed be full of corruption." 1 

The salutations and peace be upon the Imam of Guidance, the Master of the Messengers, the 
one who said, 




"By [Allah] in Whose Hand is my soul! Verily, I would love to be killed in the Path of Allah, then 
brought to life, then killed [again], then brought to life, then killed!" 2 

And he who also said, 

"Act (do), and each will be eased to that for which he was created. " 3 

Allah legislated Jihad for the dignity of this Ummah, knowing that it is abhorrent to us. As 
Allah has notified us, 

1 Al-Baqarah: 251 

2 Narrated with similar wordings in Al-Bukhari (36, 2797, 7226), Muslim (1876). Declared Sahib by 
Al-AlbanI in Sahib At-Targhib (1266, 1354), and Sahib Al-Jdmi' (1491, 7075). And declared Hasan by 
Al-Wadi'I in Al-J ami' As-Sahih (2/319, 3/171, 6/269), and As-Sahih Al-Musnad (1053). Hafith Ibn 
Abdil-Barr ! a$)0 declared it Sahib in At-Tamhid (18/340). 

3 Also narrated with similar wordings. Refer to Al-Bukhari (4949, 7551), Muslim (2647, 2649). Al- 
Albani declared it Sahib in As-Silsilah As-Sahihah (898), and Sahib Al-Jdmi' (1074). Al-Wadil declared 
it Hasan in AlfdmV As-Sahih (1/275, 6/238, 6/341) and As-Sahih Al-Musnad (336). Hafith Ibn 
Abdil-Barr declared it Sahib in At-Tamhid (7/ 6). 
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"Jihad is ordained for you (Muslims), though you dislike it, and it may be that you 
dislike a thing which is actually good for you, and it may be that you like a thing that 
is actually bad for you. Allah knows, but you know not." 4 

People today have neglected this great symbol of Islam, and pursued this lowly worldly life, 
what they love, thinking good lies in what they love, and failing to realize that good lies in 
that which Allah has ordained. 

Allah has blessed us, here in Chechnya, by allowing us to fight kufr - represented by the 
Russian army, and we ask Allah to strengthen and assist us. We praise Allah also for allowing 
us to have scored victories over the enemy. Some of us have fulfilled their obligations (i.e. 
martyred); and some of us are still waiting. 

Verily, Allah has fulfilled His promise to us, and granted us dignity through Jihad, after we 
had been in humility. Our martyred brothers have written, with their blood — InShd Allah, a 
history we can be proud of, and their blood has been spilled and flows for the sake of Ld 
Ildha Ilia Allah — that is how we know them as, and we know none more than Allah does. 
For Allah, the limbs of our brothers are cut to pieces, and for Allah, their heads are 
scattered. Rather, their sacrifices only increase us in eagerness and longing for our own 
martyrdom — So that tomorrow, we can meet the Beloved Ones, Muhammad and the 
Companions. And Oh what happiness and joy! For the one who meets his Lord, and finds 
him pleased with him, and that he will soon be resurrected alongside the Prophets, the 
Siddiqin, the martyrs, and the righteous. And how excellent those companions are! 

And we swear by Allah, each one of us is like that man who continuously repeats in himself 
the saying of 'Umayr ibn Al-Hamam Al-Ansarl, when he was certain that Jannah was behind 
Badr, and he said, 

"If I were to live long enough to eat these dates - then verily, it is too lengthy of a lifer 5 

4 Al-Baqarah:216 

5 Referring to the famous Hadith narrated by Muslim in his Sahib, that on the Day of Badr, the 
Messenger of Allah said: <( Stand up to the Gardens, the width of which is that of the heavens and the earth!" 
'Umayr ibn Al-Hamam said, "O Messenger of Allah: the width of the Gardens is like the heavens 
and the earth?" The Messenger of Allah replied, "Yes" 'Umayr then said, "Bakhin, Bakbinl" The 
Messenger USfe ! c&¥) asked, 'What causes you to say this saying of yours, Bakhin Bakhin?" So 'Umayr 

J3$ ! 5bP 0 replied, "By Allah, nothing, O Messenger of Allah! Except that I hope to be of its people!" 

So the Messenger said, "Then indeed, you will be from amongst them." So he took out some dates and 
started eating them. And then he exclaimed, "If I were to live long enough to eat these dates - 
then verily, it is too lengthy of a life!" So he threw away the dates he had with him, and he fought 
against the enemies, until he was killed. Narrated by Muslim (1901), and authenticated by Al-Albani 

in Sahih At-Targhib (1312). 
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And if it were not that we feared lest the Muslims will become weakened, we all would have 
competed against each other to do exacdy as Ibn Al-Hammam did — for verily, we are 
yearning gready to meet the Beloved Ones. So we ask Allah to guide us, and keep us firm 
upon their methodology, until we meet Him. 

And from amongst that which the brave warriors of Chechnya have written, of bold battles 
which have terrified and terrorized the Russians — are those martyrdom operations, by which 
those who carry them out, sacrifice their souls (Arwah), and they hand over the price hastily, 
so they can take the prize, right after they cause a earthquake, tremor, and terror in the hearts 
of the infidels - yearning for those High Abodes, and they hastily finish the transaction, so 
they can attain and reach the gift of the One Who does not go against His Promise, He Who 
is the Most Generous of those who are generous, the Most Merciful of those who show 
mercy. 

The Ummah has become used to hearing, throughout its history, about men who sacrifice 
their lives for the religion, but they are not as familiar with women doing the same. The 
young woman who was - InSha Allah - martyred, Hawwa' Barayev, is one of the few women 
whose name will be preserved in history eternally. Undoubtedly, she has set the most 
marvelous example by her sacrifice. 

The Russians may as well await death from every quarter now, and their hearts may 
appropriately be filled with terror on account of women like her. Let every jealous one perish 
in his rage! Let every sluggish individual bury his head in the dirt! She has done what few 
men have done. Every supporter of the truth should prepare to give the like of what she has 
given. The Ummah may well be proud that such a shining example has appeared in our 
midst. We are certain that an Ummah that contains people like her will never - by Allah's 
leave - become devoid of good. 

However, while we were in the midst of rejoicing over our sister's self-sacrifice, and we were 
still supplicating for her to achieve forgiveness and mercy from Allah, we received mail 
which clouded our joy. It came, not from an enemy or envier, but rather from a handful of 
people whom we presume wanted to offer constructive advice. However, they erred, and 
accused the great Mujdhidah, Hawwa' Barayev, of having committed suicide, saying that it 
was not permissible for her to have acted thus. Nor did they think it was permissible for us 
to mention her account on our website, rather that we should have criticized her. They 
mentioned evidences which they had misunderstood to imply what they claimed. 

In this study, we shall clarify that Hawwa' Barayev - and similarly 'Abdur-Rahman Ash- 
Shishanl, Qadhi Mawladi, Khatim, his brother 'Ali, c Abdul-Malik and others - are, Allah 
willing, in the Gardens of Eternity, in the hearts of green birds, betaking themselves to 
chandeliers hanging from the Throne of Allah. This is how we regard them, but we do not 
sanctify anyone before Allah. 
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Before we embark on a detailed exposition concerning the Islamic verdict on martyrdom 
operations, it is appropriate for us to first present a brief, to-the-point response: 

Firstly: If you did not know, could you not ask? It is not appropriate for someone who is 
unaware of a verdict to make sweeping statements accusing others of wrongdoing. If those 
who criticized us had only investigated the issue first, they would have found that the issue 
is, at worst, an issue in which the scholars have disagreed - such that we cannot be criticized 
for following legitimate scholarship. 

Secondly: We request our respected brothers, who seek the truth, not to criticize us for 
anything without backing the criticism with verdicts of scholars, and [especially] the 
understanding of the Pious Predecessors. 

Thirdly: Dear brothers and sisters! Not every martyrdom operation is legitimate, nor is every 
martyrdom operation prohibited. Rather, the verdict differs based on factors such as the 
enemy's condition, the situation of the war, the potential martyr's personal circumstances, 
and the elements of the operation itself. Thus, one may not give a verdict on such operations 
without having an understanding of the actual situation, and this is obtained from the 
Mujahidin, and not the infidels. How, then, can you accuse us of ignorance when you are 
unaware of our situation, let alone the specific details of the operation in question? 6 

And in ending, I ask Allah (Most High) to give the Mujahidin success to follow that which 
He loves and is pleased with, and that He gives us the finishing of martyrdom in His Path, 
after having killed many of His enemies. 

"Indeed, their appointment will be in the morning. Is not the morning near?" 7 



6 Shaykh Abu Qutaybah Ash-Shami said, "It is binding upon the brethren, the Mujahidin, to be 
organized and focused with regards to these types of actions - such as exploding the self - in 
various types of operations, and to focus on those military targets which have the maximum number 
of enemies possible — and also to target such buildings as the paganistic parliaments which legislate 
fabricated man-made laws in opposition to Allah; and other such targets which will haunt the 
Tawdghit even long after the operations — but (these self- sacrificial operations should not take place) 
unless it is not possible to attack them, except using such means. And it is obligatory upon the 
brother, to not detonate himself to merely kill one or two of the enemy, who could have been killed 
using some bullets, not even equaling 60 bullets. And this is because the brother is a precious pearl, 
and these types of brothers (who are willing to sacrifice their souls for the Pleasure of Allah) are very 
few - so it is obligatory to benefit from them by using them in great and painful targets." 

7 Had: 81 
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Definition of Martyrdom Operations, and Their Effect on the Enemy 



Martyrdom or self-sacrifice operations are those performed by one or more people, against 
enemies far exceeding them in numbers and equipment, with prior knowledge that the 
operations will almost inevitably lead to death. 

The form this usually takes nowadays is to wire up one's body, vehicle, or suitcase, with 
explosives, and then to enter amongst a gathering of the enemy, or in their vital facilities, and 
to detonate in an appropriate place there in order to cause the maximum losses in the enemy 
ranks, taking advantage of the element of surprise and penetration. Naturally, the performer 
of the operation will usually be the first to die. 

Another technique is for an armed Mujahid to break into the enemy barracks, or area of 
assembly, and fire at them at close-range, without having prepared any plan of escape, nor 
having considered escape as a possibility. The objective is to kill as many of the enemy as 
possible, while knowing that he will almost certainly be killed also. 8 

The name 'suicide-bombings' used by some, is wrong and inaccurate; and in fact this name 
was chosen by the Jews to discourage our brothers from such activities. How great is the 
difference between East and West?! For the one who commits suicide - because of his 
unhappiness, lack of patience and weakness or absence of Imdn, he has been threatened with 
Hell-Fire, and has earned the Curse of Allah. And as for the one who sacrifices himself, he 
has not embarked upon the operation, except due to the strength of his Imdn and sincerity, 
and to bring victory to Islam, by sacrificing his life to raise the Word of Allah! 

As for the effects of these operations on the enemy, we have found, through the course of 
our experience that there is no other technique which strikes as much terror into their hearts, 
and which shatters their spirit as much. On account of this, they cowardly refrain from 
mixing with the population, and from oppressing, harassing and looting them. They have 
also become occupied with trying to expose such operations before they occur, which has 
distracted them from other things. All praise belongs to Allah. Many of their imminent plans 
were foiled, and furthermore, Putin issued a severe condemnation of the Home Affairs and 



Another form of a martyrdom operation - which is mentioned in the book, "Martyrdom Operations: 
The Highest Peak of Martyrdom" — is, "or that he goes by himself, without wearing any explosives, to 
attack a place of the enemy which contains many explosive materials; and it is not possible to 
destroy it, except by him to explode those materials (by shooting at it, etc), while he is in its midst 
(and thus, is martyred). And there are many forms of martyrdom operations, which is not possible 
for us to count them and mention them here. So the one who sacrifices himself — using explosives, 
or fire (as in the story of the People of the Ditch), or any other method - the ruling is the same, and 
the goal is the same (to raise the Word of Allah, and benefit the Din, and cause harm and casualties 
against the enemies of the Muslims) - the means of the death are various, but the death is always the 
same." 
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Defense Ministers, placing the responsibility on them, and threatening high-level reshufflings 
in the two ministries. Those troops who are not busy trying to foil martyrdom operations, 
are occupied with removal of Russian corpses, healing the wounded, and drawing out plans 
and policies from beneath the debris. This is all on the moral level. 

On the material level, these operations inflict the heaviest losses on the enemy, and are 
lowest in cost to us. The cost of equipment is negligible in comparison to the assault; in fact 
the explosives and vehicles were captured as war-booty, such that we returned them to the 
Russians in our own special way! The human casualty is a single life, who is in fact a martyr 
and hero who has gone ahead to the Gardens of Eternity, InSha Allah. As for the enemy, 
their losses are high; after the last operation, they had over 1,600 dead and wounded, and the 
most crucial concentration of Russian forces in Chechnya was completely destroyed. 

All of this was achieved by the efforts of only four heroes. We feel sure that the Russians 
will not remain long in our land with such operations continuing. Either they will fear 
aggregation, in which case they will become easy targets for attack, or they will gather 
together to combat the assaults, in which case the martyrdom operations will be sufficient - 
Allah willing - to disperse them. If they wish to keep matters under control, they would need 
more than 300,000 troops in every city, and this is no exaggeration. 

One can see how much fear the operations in Palestine caused, and that they were a major 
factor in convincing the Jews to grant self-rule to the Palestinians, hoping that they could be 
more easily controlled in that way. In Chechnya, the damage is much greater than in similar 
operations in Palestine, on account of Russian fortification being much less than that 
possessed by the Jews. 
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Evidences for the Issue 



Before going into the verdict concerning the operations, and mentioning the statements of 
the scholars about them, and resolving some misunderstood issues - it is appropriate for us 
to first present some of the Shar'i evidences, and then follow them up with discussion and 
application thereof. We will not analyze the chains of transmission of each narration 
separately; we will regard it as sufficient that the main foundation of the evidences is in Al- 
Bukhari and Muslim, and hence any reports outside of these two books is strengthened by 
them. 

One: 




"Verily, Allah has purchased from the believers, their lives and their wealth in return 
for Paradise being theirs. They fight in the Path of Allah, so they kill (others) and are 
killed. It is a promise in truth which is binding on Him in the Torah and the Gospel 
and the Qur'an. And who is truer to his covenant than Allah? Then rejoice in the 
bargain which you have concluded. That is the supreme success." 9 



So this verse is the foundation of the bargain between the Mujahid and his Lord. Hence, any 
scenario in which the Mujahid offers the price in order to attain the merchandise, it is 
permissible unless an evidence exists to specifically prohibit it. 

Two: 

"How often a small force overcame a mighty force, by the Permission of Allah. And 
Allah is with the patient ones." 10 

This verse indicates that the measure of power and strength in the Shari'ah is not primarily 
linked to material, worldly measures. 



9 At-Tawbah: 111. (9/111). 

10 Al-Baqarah: 249 
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Three: 



"And amongst mankind is he who sells himself, seeking the Pleasure of Allah. And 
Allah is full of Sympathy to (His) slaves. 9AX 

Imam Ibn Abi Hatim narrates in his Tafsir of this verse, that Ibn 'Abbas ! afcP 0 said 

regarding this verse, "This means, that they sold themselves to Allah, by waging Jihad in His 
Path, to establishing His right (of Tawhid) - till the point that they died upon that." 12 

Imam Ibn Kathir said, "The majority of the scholars of Tafsir, hold that this verse was sent 
down regarding every Mujahid in the Path of Allah. . . and when Hisham ibn 'Amir ! cfcP 0 
plunged into the enemy ranks, some of the people objected to this. So 'Umar ibn Al-Khattab 
! abP 0 and Abu Hurayrah 0^ ! abP 0 and others refuted them, and recited this verse." 13 



Imam Al-Qurtubl said, "Hasan Al-Basri said: Do you know regarding whom this verse was 
sent down? It was sent down regarding the Muslim who meets the kafir, and he tells him, 

'Say La Ildha Ilia Allah, and if you say it, then you and your wealth is protected from me, " and the kafir 
refuses to say it, so the Muslim says, (r Then surely, I swear by Allah, indeed I will sell myself to 
Allah, "- so he goes forth, and fights, until he is killed." 14 



According to the explanation of this verse by the Companions ! Sfcf" 0, as we cite below, 

one who "sells himself for the sake of Allah is not to be considered as having committed 
suicide - even if he plunges himself into one thousand hostile fighters of the enemy forces 
without wearing any armor, and is killed. 

Four: 




11 Al-Baqarah: 207 

! Refer to Tafsir Ibn Abi Hdtim (1/43). 



1 Refer to Tafsir Ibn Kathir (1/216); and Musannaflbn Abi Shaybah (5/303, 322), and Sunan Al- 
Bayhaql (9/46). 
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Refer to Tafsir Al-Qurtubi 'of this verse. 
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t QBK^^Da^li i£Z$rSa0! aVE%G^Za^&BZUESgp ZUtfoffccbBE 

/B z weSj § z ugH cbAfe atz Ut ®^^Q^/ttZaJ63tC^U 

PE^^iZ^ ZjQ^^alfe Z ITEa^UapZU^feo! atEaa^ZUi^S 

In the Hadlth of J^/i? Muslim, containing the account of the young boy and the king in the 
story of the People of the Ditch referred to in Surah Al-Buruj. "... The boy was then 
brought and it was said to him, "Renounce your religion, " but he refused. So [the King] pushed 
him towards a group of his men and said to them, 'Take him to such-and-such mountain, and 
climb the mountain with him until you reach the peak. If he renounces his religion [leave him], but if he does 
not then throw him [off the mountain]. " 

So they took him and climbed the mountain with him. He said, "0 Allah, save me from them in 
any way You please, " [whereupon] the mountain then began to shake and they all fell off it 
[except the boy]. He then went walking [back] to the King, and the King said to him, 'What 
did your companions do?" He said, "Allah saved me from them." So [the King] pushed him 
towards a group of his men and said, 'Take him in a long boat to the middle of the ocean. If he 
renounces his religion [then leave him], but if he does not then throw him [into the ocean]. " 

They took him, and he said, "0 Allah, save me from them in any way You please, " [whereupon] the 
boat overturned and they drowned. [The boy] then went walking [back] to the King, and the 
King said to him, 'What did your companions do?" He replied, "Allah saved me from them." He 
then said to the King, 'You will not be able to kill me until you do what I say!" [The King] said, 
'What is that?" He replied, "[Y ou should] gather all the people on a single plain and tie me to a [tree] 
trunk. Then, take an arrow from my quiver and place it in the middle of the bow, and say, 'In the Name 
of Allah, the Lord of the boy/ then shoot me [with the arrow]. If you do that, you will [be able to] kill 
me. " 

So [the King] gathered all the people in a single plain and tied him to a [tree] trunk. He then 
took an arrow from his quiver, placed it in the middle of the bow, said, "In the Name of Allah, 
the Lord of the boy, " and fired the arrow. The arrow hit his temple. [The boy] placed his hand 
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on his temple, and then died. So the people said, ( We believe in the Lord of the boy, we believe in 
the Lord of the boy, we believe in the Lord of the boy. " 

The King was then told, "Do you see what you feared? By Allah, that which you feared has happened! 
The people have believed [in the Lord of the boy], " So [the King] ordered for ditches [to be dug] at 
the junctions of all the roads. When they were dug, fires were lit in them and [the King] said, 
'Whoever does not renounce his religion, then throw him in [the fire], or tell them to jump into it. " So this 
was what happened, until a woman came carrying a baby, and she hesitated to jump into the 
fire, so her child said to her, "0 Mother! Have patience, for you are upon the Truth!"" 15 

The boy, in this Hadzth, ordered the killing of himself as a sacrifice in the interest and benefit 
of the Dm, and this indicates that such a deed is legitimate, and not considered suicide. 
Keeping in mind, that he did not receive revelation to do such a deed, and that he did not 
know of the outcome of his decision beforehand — and yet, our Shan ah praised and extolled 
this story. 

Five: 

d^C£Y0d% : K^YYU j ^dfiffK^U afek^QiffibbRa^Oi 

_ _ _ w _ ^_ _ _ _ _ _ _ 

■ ■ _ XX XX — ■ X m XXV — mm XV XX ■ ■• ■ y-V . ■ w XX mmm XX XX — « mmmr _ ■ ■ XX — ■ XX. — 

flfik^Ufl^^UL^ U&MZIJ- KBc«U- K^aJbcfagiS&qU a6a* 

— ~ ■ ■ — x xx— — x xx— ~ x — ~ *»x — x.-v — T /\ — ~ t" ~ — ^ — _ T T xx 

a£*cbj <lJLJ|fia^j qttH&rtJR 6|(£ail^ BLDde 

Ahmad has narrated in his Musnad 16 , from Ibn 'Abbas ! cfcP 0, that the Messenger 

of Allah said: "I smelled on the Night of Ascension a beautiful fragrance, so I asked Jibril 
about it. He said that it was the fragrance of the hairdresser of Pharaoh's daughter, and of 
her (i.e. the hairdresser's) children. I asked him, What did she do?' He said, 'One day she was 



Cited by Muslim in The Book of Piety and Heart-Softeners (130), and this is his wording. It is also 
cited by Ahmad (6/17), Al-Tirmidhi in The Book of Exegesis #340, and Al-Nasa'I, also in The Book 
of Exegesis, as it appears in Tuhfat Al-Ashrdf (4/199). For the full Hadith, and its explanation, refer to 
the book by At-Tibyan Publications, "The People of the Ditch". 
16 Refer to Al-Musnad (1/310), and a similar narration is in Ibn Majah (4030). 
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combing Pharaoh's daughter's hair, and the comb fell from her hand, and said, "In the Name 
of Allah." 'The daughter asked, "Do you mean my father?" She said, "No, rather, my Lord and 
jour father's Lord is Allah. " The daughter said, "Should I tell my father?" She said, 'Yes. " 
When she told him, he summoned her, and asked her, "Do you have a Lord other than me?" 
She said, "My Lord and your Lord is Allah. " Pharaoh ordered a copper furnace to be heated, 
and ordered that she and her children be thrown into it. She said, "Can I ask for only one 
thing?" Pharaoh replied, "What is it?" She said, "I would like for you to collect my bones, and my 
children's bones in one piece of cloth, and bury us. " He said, "That is your right upon us." 

Her children were thrown in front of her eyes, one after another- till they came to the last 
boy who was being breastfed. She looked reluctant, but her son said, "O mother! Go 
ahead, for the torment of this world is much less than the torment of the Hereafter!" 

So she threw herself into it. " X1 

And in this Hadith, the Allah made the infant speak, as was the infant in the preceding story 
of People of the Ditch - telling the mother to jump into the fire, which indicates the virtue 
of this deed. And if sacrificing one's own self for the sake of the Din was not permissible, 
our Shari'ah would not have praised and extolled this action. And the speech of this infant is 
nothing but a miraculous symbol, showing the virtue of such a sacrificial deed. 

Six: 

0BoOi» ^^Ora^BUKjSHS^ aj JMft : a Md^OMMcQ 
•>% EMU aaAfrJUIttJfc kkSb^i^iz k^U^k^^ec^J^l aj *} 

On the authority of Aslam Abl 'Imran, that when they were fighting a mighty army of the 
Romans, a man in the Muslim army attacked the Roman ranks until he plunged himself into 
their ranks, and was in their midst. The people shouted, saying, "SubhdnAlldhl Glory be to 
Allah! He has thrown himself into destruction!" Thereupon, Abu Ayyub Al-Ansari 0> ! cfcP 0 



17 Imam Ahmad Shakir ! 8J<f)0 declared it Sahih in his Tahqiq (verification) of Al-Musnad (4/295, # 
2,822). 
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stood up, and said, "O people! You give this (wrong) interpretation to this verse, 
whereas it was revealed concerning us, the Ansar^ when Allah had given honor to 
Islam, and its supporters had become many, whereupon some of us secretly said to 
one another . . . "Our wealth has been depleted, and Allah has given honor to Islam 
and its supporters have become many, so let us stay amidst our wealth and make up 
what has been depleted of it. "Thereupon, Allah revealed to His Prophet, 




"And spend in the Path of Allah, and do not throw yourselves into destruction. " 18 

... refuting what we had said. So, the destruction lay in staying with our wealth and 
gaining it, and abandoning the battles." Abu Ayyub did not cease fighting, until (he was 
killed and) was buried in Constantine." 19 

Al-Bayhaql included it, and other narrations in his Sunan in a chapter entided, "Permissibility 
For a Man or Men to Fight Alone in the Land of the Enemy" thereby citing it as evidence for the 
permissibility of advancing against a group, even if the more likely result is that they will kill 
him. 

In this Haditb, Abu Ayyub explained that the verse [Al-Baqarah: 195] does not apply to one 
who immerses and plunges himself into the ranks of the enemies, even though it may seem 
to the people that he has thrown himself intro destruction. The Companions tacitly 
approved and accepted this explanation of his [by not objecting]. 

Seven: 

Mu'ath ibn c Afra' asked the Messenger of Allah ffe ! 31^6 , "What makes Allah laugh 

upon His slave?" He replied, (e The slave immersing himself into the enemy without armor. " Mu'ath 
then took off his armor and fought until he was killed. 20 



^ Al-Baqarah: 195 

19 Refer to Abu Dawud (3/27) and At-Tirmithl (4/280) have narrated (and At-Tirmithl graded it as 
Sahib); and declared Sahib by Al-AlbanI in As-Silsilah As-Sahihah (13), and Sahib At-Targhib (1388). 
Also see Al-Jdmi* As-Sahih of Al-Wadi'I (3/200, 4/126, 357, 381, 5/422, 423, 482), and As-Sahih Al- 
Musnad (140, 327). Also similar narrated by Ibn Hazm in Al-Muhalld (J/294); and Ibn Hajar in Al- 
Isdbah (3/122). Also see Fafh Al-Bdri (8/33-34). 

20 Refer to Musannaj 'Ibn Abi Shaybah (5/338). And in another narration, "When the people met to 
fight on the Day of Badr, Awf ibn Al-Harith said, 'O Messenger of Allah! What causes Allah to 
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This Hadith, and the one after it, is a clear evidence for the virtue of Jihad operations in 
which it is almost certain that one will die - and it indicates that Jihad has special rules which 
permit what may normally be prohibited. 

And on the authority of Anas ibn Malik G% ! atJp0, that a man asked, "O Messenger of 
Allah! If I plunge and penetrate into the rows of the mushrikin, and I fight them until I am 
killed - will I go to Paradise?" The Prophet |£ § 4$ ! a?^ replied, 'Yes. " So the man 
plunged into the rows of the mushrikin, and fought, until he was killed. 21 

It is also narrated, that on the Day of Uhud, TJmar ibn Al-Khattab said to his brother, Zayd 
ibn Al-Khattab, "Take my armor, O my brother!" So Zayd answered, "I want Shahddah 
(martyrdom) just as you do!" So they both left all the armor behind. 22 

Eight: 

The Messenger of Allah \& ! 5PN5 said, 'The best of the martyrs are those who fight in the first 

rows of battle, they do not turn their faces (in any direction), until they are killed. Those, are the ones who 
will fly in the Highest Chambers in Jannah; and your Lord laughs at them, and if your Lord laughs at a 
slave in this world — then there is no account for him. " 23 

Nine: 



laugh upon His slave?' So he replied, "That He sees His slave submerge himself into the battle to fight without 
any armor. " So Awf ibn Al-Harith took off his armor, and he went forth and fought, till he was killed 
as a martyr." Narrated in Nay I Al-Awtdr (7/212) of Ash-Shawkani, and Al-Isdbah (3/42) of Ibn 
Hajar. 

21 Narrated by Al-Hakim. Refer to Imam Ash-Shawkanl's Nay I Al-Awtdr (7/212). 

22 Narrated by At-TabaranI, and Al-Haythaml narrated it under the chapter, "Going After Martyrdom^- 
in Mujma y A^Zawaid. And Al-Haythaml said, "Narrated by At-TabaranI, and its narrators are 
authentic narrators." Also refer to Al-Isti'db of Ibn Abdil-Barr. 

23 Refer to Kitdb Al-Jihdd of Ibn Al-Mubarak (1/85). And narrated in similar words by Imam Ahmad, 
Abu Ya'la, At-TabaranI, and Said ibn Mansur. Declared Sahib by Al-AlbanI in Sahib Al-Jdmi' (1107), 
and similar in As-Silsilah As-Sahihah (2558). 
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Ahmad narrated in his Musnad from Ibn Mas'ud that the Prophet said, "Our Lord wonders at 
two men: a man who stirs from his bed ...to Saldt (prayer) . . . and a man who raids in the Path of Allah, 
and his companions are defeated, and he realises what awaits him in defeat and what awaits him in 
returning (to combat) - but he returns (to combat) until his blood is spilled. Allah says, "Look at My 
servant! He went back (to combat) hopeful and anxious for that which is with Me, 
until his blood was spilled. " 24 

Ibn An-Nuhas ! af)0 commented, "Even if there was no other authentic Hadith regarding 

this topic, except this - it would suffice us as evidence for the virtue of plunging (into the 
enemy ranks)." 25 

Ten: 

Qfcb} 001^ ! aPG^Tp 

The Messenger of Allah said, 'Three types of people are beloved by Allah..." and amongst them 
was mentioned, "The man who meets the enemy force, so he dip lays (or erects) his throat to them (i.e. 
fights them facing them and going towards them, not turning back), until he is killed, or his companions are 
made victorious. " 26 

And in another narration, the Messenger of Allah 1% §fj$£ ! 3?^ said: 

'Three people are loved by Allah (Most High), and He laughs at them, and joys at them: The one, when 
(his) group is left open (i.e. defeated), he fights behind them (i.e. when they are retreating) by himself, for 



Refer to Al-Musnad (6/22, # 3,949) with the Tahqiq of Imam Ahmad Shakir, where he said, 'Its 
chain is Sahih. " Al-Haythami said in Mujma A^Zawaid (2/255), "Ahmad and Abu Ya'la narrated it, 
as did At-Tabarani in Al-Kabir, and its chain is Hasan. Abu Dawud narrated it in abbreviated form 
(2/326). Al-Albani said in Mishkdt Al-Masdbih (1207), "It is either Hasan or Sahih!" Also in SubulAs- 
Saldm of As-San'ani (4/1348-1349). 

25 Refer to Mashdri' AlAshwdq lid Masdri'Al- Vsh 'shdq (1 / 532) . 

26 Refer to Kitdb Al-Jihdd (1/84) of Ibn Al-Mubarak; declared Sahih by Al-Albani in Sahih Al-Jdmi' 
(3074). 
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Allah — so he is either killed, or Allah helps him and suffices him. And Allah says, "Look at My 
slave! How he patiently endured by himself, for Me!?" 27 

And in another narration, the Prophet \& ! 5PN5 said, 




The Messenger of Allah said, 'Three (types of people) Allah are beloved by Allah... " and among 
them is "... a man who was in a battalion and met the enemy, and they were defeated, but he faced them 
with his chest until he was killed or victorious. ' 28 

Eleven: 

<|^USL 2B iS> Ug$?V£ KLTUL aCtfi Z ffi^j j$ OEuQIftTa jfeiNiMFi dob 

Narrated from Abu Hurayrah, that the Messenger of Allah said, 'Among the best of people, is a 
man who clasps the reins of his horse in the Path of Allah, flying on its back; whenever he hears a call for 
battle) or advancement towards the enemy - he flies to it, seeking death and being slain with eagerness ... ,f2S> 



Narrated by At-TabaranI in Al-Kabir, and Al-Haythaml said "its narrators are trustworthy" in Mujma 
A^Zawd'id (2/255); declared Sahib by Al-Albani in As-Silsilah As-Sahihah (3478), and Hasan in Sahib 
At-Targhib (629). Shaykh Abu Qutaybah Ash-Shami mentioned, "When some of the Mujahidun in 
Afghanistan had to strategically retreat in a fierce batde near the city of Jalalabad, after the Russians 
began an enormous onslaught in that area, using a large number of tanks — our brother, Shaqiq 
Ibrahim Al-Madani, remained behind alone, to distract the Russians, while the rest of the brothers 
retreated due to the extremity of the pounding of the bombs upon them; so he fought against them 
using mortars, until he was killed — may Allah have mercy upon him. A missile came and exploded 
near him; no trace of him could be seen, and no grave contained his body. So may Allah show a 
gracious mercy to him." 

28 Narrated by Ibn Abi Shaybah in his Musannaf (5/289), and At-Tirmithl declared it Sahib (2491, 
2492); An-Nasa'I (1597, 2523), and Ahmad in his Musnad; as well as At-Tabarani in Al-Kabir with a 
Hasan chain; Al-Hakim also narrated it, and declared it as Sahib. Al-Albani mentioned in Mishkdt Al- 
Masdbih (1864) that its chain is weak, but it has similar narrations which are strong and authentic. 
Also, in another similar Hadith, the Prophet § $Q ! a?N5 said that Allah loves three types of 

people, and hates three types of people. So one of the Companions asked, "Who are these three 
people that Allah loves?" So the Messenger replied, "A man who raids in the Path of Allah, patiently 
enduring and seeking (the Mercy of Allah), so he fights until he is killed. And you will find this person with you, 

written in the Book of Allah. " He then recited the verse, 1SI ^JtfJftiHflpjjjft fl^ tJ^jBffj^MfjFfWhfTI 

"Verily, Allah loves those who fight in His Cause in rows as if they were a solid structure." 

[As-Saff: 4]." Declared Sahib by Al-Albani in Sahib At-Targhib (2569). 
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This clearly shows that seeking to be killed and pursuing martyrdom eagerly, are legitimate 
and praiseworthy acts. 

Twelve: 

Ua«kMt^C£0^^«ft! as* ! ks&tftipck&\ £tf oEdfe 

On the authority of Anas ibn Malik ! abP 0, that on the Day of Badr, the Messenger of 

Allah said: "Stand up to the Gardens, the width of which is that of the heavens and the earth!" TJmayr 
ibn Al-Hamam said, "O Messenger of Allah: the width of the Gardens is like the heavens 
and the earth?" The Messenger of Allah replied, 'Yes. " 'Umayr then said, "Bakhin, Bakhinl" 
The Messenger tfe § $Q ! a?N5 asked, 'What causes you to say this saying of yours, Bakhin 

Bakhin?" So TJmayr ! afcP 0 replied, "By Allah, nothing, O Messenger of Allah! Except 

that I hope to be of its people!" So the Messenger said, "Then indeed, you will be from amongst 
them. " So he took out some dates and started eating them. And then he exclaimed, "If I were 



l) Refer to Muslim (1889). Declared Sahib by Al-Albani in Sahib At-Targhib (1226, 2736), and Sahib 
AlfdmV (5915). The full Hadith ends with, 'And a man on top of a mountain peak or on the bottom of a deep 
valley, establishing the Saldt, giving the Zakdt, and worshipping his Lord until death visits him. People see nothing 
from him but good. " And in other narrations, "seeking death or being slain. . . ". And in the Musnad of Abu 
Awanah (5/59), "A time will come upon mankind, when the best of them is the man who grasps the reins of his 
horse in the Path of Allah, whenever he hears a call (for battle), he gets on its back, and then he seeks death eagerly. " 
And yet in another Hadith, the Prophet \& § $Q ! asked, "Should I not inform you of the best of 

mankind in status?" The Companions responded, "But yes!" So he said, "A man grasping onto the head of 
his horse in the Path of Allah, until he dies or is killed. " Al-Albani declared it Sahib in As-Silsilah As-Sahihah 
(255), and Sahib At-Targhib (1298, 2737). And amongst those whom we hope Allah will include them 
amongst the ones mentioned in this Hadith, are those Nineteen Lions, those brave brothers of ours, 
who flew on their horses, eagerly seeking to kill and be killed in the Path of Allah. May Allah grant 
them the Highest Abodes in Paradise, along with the Beloved Ones, and have mercy upon them. 
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to live long enough to eat these dates - then verily, it is too lengthy of a life!" So he threw 
away the dates he had with him, and he fought against the enemies, until he was killed. 30 

From this Hadith, we can see that after this Companion heard of the Gardens and pondered 
upon it, he could not keep himself away from it due to the yearning of being from its people 
- so he left alone to fight, with the intention of being killed. And the Prophet \& §fjf£ ! 3?"?) 

did not oppose this. Rather, the Prophet \fe § ! incited this, when he had said, 

"Stand up to the Gardens, the width of which is that of the heavens and the earth!" 31 

Thirteen: 

K€U kqeoh 6^(J&EB^^id£<^Sik oft*$! abF oddfcdaE 
kofc fiyfi@ E 4Jb$U?& ill a^MrffcaA? : /ft Q^UfljQ ^ 




And from Anas ibn Malik ! abP 0 that he said: "My uncle Anas ibn Nadhar was absent 

from the fighting on the Day of Badr 9 so he said: '0 Messenger of Allah! I was absent from the first 
fight in which you fought the polytheists. If I am allowed to witness the fighting against the polytheists, then 
verily, Allah will see what I shall do. ' So, when it was the day of Uhud, the Muslims were exposed 
to the enemy, so he said: 'O Allah! I seek Your pardon from what these people (meaning his 



30 Narrated by Muslim (1901), and authenticated by Al-AlbanI in Sahib At-Targhib (1312). An- 
Nawawi ! 3*f)0 said in his Sharh of this Hadith, "It contains the permissibility of immersing and 

plunging one's self into the kuffdr, and seeking Shahddah (martyrdom). And this is something which is 
permissible, and there is nothing wrong with it, according to the majority of the 'Ulamd." Refer to 
Sharh Muslim (13/46). Shaykh Abu Qutaybah Ash-Shaml mentions, "Abu Tharr At-Tunisi - may 
Allah have mercy upon him - was killed in Afghanistan. He was a Hdfith of the Book of Allah, and 
his yearning was for martyrdom {Shahddah) and to meet Allah (as a martyr). (One night) he was 
reading some Qur'dn, and he could not be patient and wait for the time for battle - so he went forth, 
alone all by himself, to the Communist enemies of Allah; and he fought them until he was killed." 

31 And in a similar narration, a man asked the Prophet, "Where would I be, O Messenger of Allah, if 
I am killed?" He \$k ! a?S5 replied, "In Paradise. " So the man threw the dates which were in his 
hand, and he fought until he was killed. Refer to Nayl Al-Awtdr (7/212). 
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companions) have done, and I (announce) to You my disassociation from what these people (meaning the 
polytheists) have done/ Then he proceeded and was met by Sa'd ibn Mu'ath, so he said: '0 Sa'd 
ibn Mu'ath! The Gardens, by the Lord of An-Nadhar. . . I smell its fragrance from behind Mount Uhud!' 
Sa'd later said: 'I was not able to do what he did (fight as he did), O Messenger of Allah!' 
Anas said: 'So, we found him with about eighty wounds from strikes of swords, spears and 
arrows, and we found that he had been killed and the polytheists had mutilated his body. No 
one recognized him except his sister — she recognized him by his fingers — so Anas said: We 
thought or assumed that this verse was revealed regarding him and those who are like him: 




"Among the believers are men who have been true to their covenant with Allah (they 
have gone out for Jihad), of them some have fulfilled their obligations (have been 
martyred), and some of them are still waiting, but they have never changed (they 
never proved treacherous to their covenant which they concluded with Allah) in the 
least." ^ 

Fourteen: 

UQteD^e^HE txfea^ t%dg ! Soft ! ks^bSe^A cfe 

On the authority of Mujahid ! a$)0, that the Prophet dispatched 'Abdullah ibn Mas'ud and 
Khabbab as one brigade, and Dihyah as a brigade on his own. 33 

This indicates that regardless of the level of risk in an operation in Jihad, it remains 
permissible by default, and the greater the risk, the greater the reward. 

And similarly, in another narration, the Messenger of Allah dispatched 'Amr ibn Umayyah 
and a man from the Ansdr as one brigade, and 'Abdullah ibn Anls as a brigade on his own. 34 



tL Al-Ahzab: 23. The Hadith is narrated by Al-Bukhari (2805), Muslim (1903). Al-AlbanI declared it 
Sahih in Sahib At-Targhib (1358). Ibn Hajar ! a*f)0 said in the Sharh of this Hadith, "From the 

benefits obtained from the story of Anas ibn Nadhar, is the permissibility of sacrificing one's own 
self in Jihad, and the virtue of fulfilling this covenant, even if it is hard upon the soul, and even if it 
leads to death; and that the prohibition against throwing one's own self into destruction does not 
prohibit seeking martyrdom in Jihad. And this Hadith also shows the great and manifest virtue of 
Anas ibn Nadhar, and the correctness of his Imdn, and his true fear of Allah, and the strength of his 
certainty." Refer to Fat'h Al-Bdri (6 / 26-29). And Imam Ibn Al-Qayyim said, "And from the benefits 
extracted from the Battle of Uhud, is the permissibility of submerging one's self into the enemy 
ranks, as Anas ibn Nadhar and others did." Refer to Zdd AI-Maad (3/211). 

33 Refer to Al-Bayhaqi in As-Sunan Al-Kubrd (9/100), narrated with a Sahih chain. 

34 Refer to the above reference. 
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Fifteen: 



Al-BayhaqT narrated, "Ash-Shafi'T ! af)0 said, "One of the Ansdr was late behind when the 

massacre of the Companions next to the well of Ma'unah took place. By the time he arrived 
vultures were already devouring his companions. He told 'Amr ibn Umayyah: "I am going 
to go forward onto this enemy, so that they can kill me. I don't want to be left behind 
when our companions have been killed." He did as he had said, and he was killed. When 
'Amr ibn Umayyah (the only survivor of the incident) told the Messenger of Allah about 
what happened, the Messenger of Allah said good words about that man and then he asked 
'Amr ibn Umayyah: "And why didn't you go ahead with him?" 35 

And in this Hadith, the Prophet \& §fJiS£ ! S?^S did not object to the one who went forth 

with the intention to be killed - Rather, he encouraged it to the one who returned back, that 
he should have gone forth also, and been martyred like his companions. 

Sixteen: 

Q ^bkt^G^Kba^Z/§Lfc/^fec§! Soft ! ac^eoj UDdfcct* dfe 

(mm 

On the authority of Anas ibn Malik that (when the enemy got the upper hand) on the day of 
the Battle of Uhud, the Messenger of Allah § ! 5f?Y) was left with only seven men 

from the Ansdr and two men from the Quraysh. When the enemy advanced towards him 
and overwhelmed him, he said, 'Whosoever repels them from us, for him is Paradise, or he will be my 
Companion in Paradise. " A man from the Ansdr came forward and fought (the enemy) until he 
was killed. The enemy advanced and overwhelmed him again and he repeated the words, 

35 Refer to As-Sunan Al-Kubrd by Al-Bayhaqi (9 / 1 00) . 
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"Whosoever repels them from us> for him is Paradise, or he will be my Companion in Paradise. " A man 
from the Ansdr came forward and fought until he was killed. This state continued until the 
seven Ansdr were killed (one after the other). Then the Messenger of Allah §f$& ! 5P^5 
said to his two (remaining Qurayshi) Companions, "We have not done justice to our Companions. " 36 

Seventeen: 

caut 

Ibn Kathir narrated on the authority of Ibn Is'haq, that, "Abu Dujanah ! atP 0 made 
himself the human shield of the Prophet \& §fjf£ ! , and arrows would strike his back, 
and it made him suffer, until many arrows had struck him." 37 

So we see from this Hadith, that it is permissible to sacrifice one's self for the sake of 
protected the commander - and this is not something which is specific to the Prophet ! a?N5 

So if it is permissible to sacrifice one's self for the commander - then what about 
for the entire Dm? 

Eighteen: 

! aofe ! abulia* BU>^: atf 0t^kti61d<% ofe^YUJa^^ 

It is narrated in the two Sahihs from YazTd ibn Abi 'Ubayd, who said, "I asked Salamah ibn 
al-Akwa' 0^ ! atP 0 , "For what did you give your Bay'ah (pledge of allegiance) to the 
Messenger of Allah, on the Day of Hudaybiyah?" He replied, "For death." 38 

Nineteen: 



36 Refer to the Sahib of Muslim (1789). As for the statement of the Prophet ^fife ! a?N5 , "We 

have not done justice to our Companions. " Imam An-Nawawi explained, "The meaning of it is that, the 
Quraysh did not do justice to the Ansdr, because the two Qurayshis did not come out to fight, but 
rather, it was the Ansdr who came out, one after the other (and each one of them was killed)." 

37 Refer to Al-Biddyah Wan-Nihdyah (4/34). 

38 Refer to Fafh al-Bdri (6/ 117), Al-Bukhan (4169, 7206); and Muslim (1860). 
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14- Many have reported from Muhammad ibn Thabit ibn Qays ibn Shimas, when the 
Muslims were disclosed on the Day of Yamdmah, Salim, the freed-slave of Abu Huthayfah, 
said, "This is not how we used to act with the Messenger of Allah. " Then, he dug a trench for 
himself, and stood in it carrying the flag of the Muhajirin, and fought until he was killed as a 
martyr on the Day of Yam dm ah. 

This and the next report indicate that steadfastness is desirable, even if it leads to death, and 
Salim attributed this type of action to the [days of] the Messenger of Allah. 

lGft^kEJim$*%\ Soft ! k^^OimmM 

Once Musa ibn Anas while describing the Batde of Yamdmah, said, "Anas ibn Malik went to 
Thabit ibn Qays, who had lifted his clothes from his thighs and was applying Hanut 39 to his 
body. Anas asked, 'O Uncle! What is holding you back (from the batde)?' He replied, 'O my 
nephew! I am coming just now,' and went on perfuming himself with Hanut, then he came 
and sat (in the row). Anas then mentioned that the people fled from the batde field. On that 
Thabit said, ( Clear the way for me to fight the enemy. This is not how we used to act with the Messenger of 
Allah (i.e. we never fled). How evil the habits you have acquired from your enemies!" 40 

Ibn Hajar ! af)0 added that, "Thabit ibn Qays ibn Shimas came on the Day of Yamamah, 

after he had applied Hanut, while he was wearing two white cloths to be buried in them, and 
the people had been defeated, so he said, "0 Allah! I disassociate myself from what these murshikun 
have brought, and I seek Your pardon from what these have done (meaning his companions)! How evil the 
habits you have acquired from your enemies today! Let free the path between us and them!" So he plunged 
in, and he fought till he was killed..." This (story) contains the permissibility of seeking to 
kill one's self in Jihad, and to forsake the easy way — and to prepare for death by applying the 
Hanut and wearing the Kafan from beforehand. And it contains the strength of Thabit ibn 



Hanut fragrance and scent, of musk, amber, and camphor, which is applied to the Kafan [burial 
clothing] of the dead, to keep it from smelling bad for a long period of time. 

40 Refer to Al-Bukhari (2845); also by Ibn Al-Mubarak, Al-Bayhaqi, Ibn Sa'd, At-TabaranI, and Al- 
Hakim. 
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Qays, and the correctness of his conviction and his intention. And it also contains the 
invitation to wage the batde, and inciting to it, and rebuking those who flee away. And it also 
contains an indication of what the Companions were upon during the time of the Prophet 
[fe §ff^ ! 3?$ , of courage and resoluteness at the time of batde." 41 

Ibn An-Nuhas ! af)0 commented, iC Hanut is the good fragrances which are applied to the 

dead specifically. So it is applied, to smell good. And the only reason they (those fighting in 
the battle) did that was - and Allah knows best - to prepare for death, and to make an 
unwavering decision to attain Shahddah (martyrdom)." 42 



Twenty: 




Ibn Jarir At-Tabari has narrated that in the Battle of Mu'tah, Ja'far ibn Abl Talib took the flag 
and fought until he became immersed in the fighting, whereupon he turned to a light- 
colored horse he had, and wounded it [so he could not escape], then he fought until he was 
killed. Hence, Ja'far was the first Muslim to wound his horse (in this manner). 43 

Twenty One: 

Z^TEftag WJJ dty£blHjD9 6^H^Y£Lc^%dg ! Soft ! kqeo 




Abu Bakr ibn Abl Musa narrates, "I heard my father, while he was in the company of the 
enemy (in the battle), say that the Messenger of Allah said, "Verily, the gates ofjannah are 
beneath the shades of swords," A poor man with rags on stood up and said, "O Abu 
Musa, did you hear that from the Messenger of Allah?" My father replied, "Yes." The man 
went back to his company and told them, "I give you my farewell, peace be upon you." He 

41 Refer to Fafh Al-Bdri (6/52). The Prophet ! M!) said regarding him j$! ibp0, 'What a 

wonderful man Thdbit ibn Qays ibn Shimds /V/"Narrated by Imam An-Nawawl in Tahthib Al-Asmd* (2/99), 
and declared Sahib by Al-Albani in S ahih Al-J ami* (6770). 

42 Refer to Mashdri Al-Ashwdq lid Masdri' Al-Vsh'shdq (1/673). 

43 Refer to At-Tdrikh of At-Tabari (2/151). 



25 



then broke the sheath of his sword and threw it away, and marched towards the enemy 
striking them with his sword until he was killed." 44 



Twenty One: 

4g ! a^b ! aa*e/^ 

teyjfrSby 05g it ^.d^LBu^atfe io5eAA| £ florae*!.! a& j u 

On the authority of 'Iktimah the freed-slave of Ibn 'Abbas, '"Amr ibn Al-Jamuh — an elderly 
man from the Ansdr— used to have a limp. So when the Prophet \& §f$& ! 5P^ went out to 
Badr 9 'Amr said to his sons, 'Take me out. " So his disability and condition was mentioned to 
the Prophet \& §fjf£ ! a?N5 - and so he permitted him to stay at home. So when the Day of 

Uhud came, and the people went out (to fight), he told his sons, 'Take me out." So they 
replied, "The Messenger of Allah allowed you and gave you permission (to stay)!" So he said, 
"Go far away from me!! You prohibited me from the Gardens at Badr 9 and now you forbid 
me from it at Ubud.l" So he went out, and when the people met for batde, he asked the 
Messenger, "If I am killed today - Will I walk to the Gardens despite my limp?" The Prophet 
1% ! art) answered, "Yes." So 'Amr replied, "Then I swear by the One Who sent you 

with the Truth — Verily, I will indeed stride limping into the Gardens today, if Allah 
permits." He then said to a young boy servant of his who was with him, named Sallm, "Go 
back to your family (you are free)." So the boy said, "What is wrong with you? Will you not 
allow me to be struck with good (i.e. martyrdom) along with you?" So the man said, "Then go 
fothr So the boy went servant boy went forth, and fought, until he was killed. Then 'Amr 
went forth, and fought, until he was killed." 45 



44 Refer to Muslim (1902), declared Sahib by Al-Albanl in Sahib At-Targhib (1309). The original 
statement of the Prophet ! £P^5 is narrated in Al-Bukhari (2818, 2965, 3024), and Muslim 

(1742). Also refer to Ibn Hazm in Al-Muhalld (7/284), Ibn Al-Qayyim in Zdd Al-Maad (3/79), and 
M-Alb^m in SabibAI-Jdm' (1530, 2750, 3117). 

45 Narrated by Ibn Al-Mubarak, Al-Bayhaqi, and mentioned by Al-Waqidi in Al-Maghd^i. 
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6Ar \&3h a^km3(6b^m^Mj^jkmEU^XQ ftjftEftJMg: ofe 
IJNLJBje! ari* tE^tict&nfcj q!*3 flOTv ifesdg ! art ! ao^GDQ^!! a?g 

It is also narrated, that, '"Amr ibn Al-Jamuh said, <( By Allah! I will not return to my family until I 
enter Paradise!" So 'Umar ibn Al-Khattab said to him, "O 'Amr! Do not stipulate something 
upon Allah." So the Messenger of Allah said, "Calmly, 0 'Umar! For verily, amongst them are those 
who, when they take an oath by Allah — indeed He fulfills them. And amongst them is Amr ibn Al- 
Jamuh, who will rush into Paradise with his limp!" 46 

! aQaziC^ (kM1\ k^eoh oi^^! art ! ac^BUt^2ada^3?fi 
1,%^! art ! a^<^U»^c^ iUG$l£j 
c*SI^«ft! art ! ac^^^l|TE^i«LJU%^L: 4ft#^l|Mp 
aW^fe^l ! art ! a^AqlttaZ Gftb j^LOYW OOftJQTd^ 




And in another narration, '"Amr ibn Al-Jamuh came to the Prophet 1% § ! a*?N5 , and 

asked, "O Messenger of Allah! If I fight in the Path of Allah, until I am killed - Will I walk 
with this leg of mine being perfectly in the Gardens?" — he asked this because one of his legs 
had disability in it. So the Prophet \& § ffife ! a?N5 answered, 'Yes. " So 'Amr, his nephew, 

and his freed-slave was killed on the Day of Uhud. So when the Messenger of Allah ! SP^S 

|t>N£ §J$^ passed by him, he said, "It is as if I am seeingyou walk with this leg of yours perfectly in the 

Gardens. "Then the Prophet \& ! 5P^5 ordered them three to be buried together in one 
grave." 47 

Twenty Two: 



Refer to Sahib Al-Mawdrid (1928) by Al-Albani, where he declared it Hasan. And Sa'Id ibn Al- 
Musayyib narrated that also on the before the Day of Uhud, 'Abdullah ibn Jahsh 4jc <&! ^-Ja j said, 
"O Allah! I swear to You, by You! That tomorrow I will meet the enemy, and then they will kill me, 
and they will disembowel my belly, and they will cut off by nose and ears — and then you will ask me, 
"For what (was this done)?" And I will answer you, "For you (0 my Lord)." So he met the enemy 
the next day, and that was done to him." Narrated by Ibn Al-Mubarak in Kitdb Al-Jihdd, and also by 
Al-Hakim, and agreed to by Ath-Thahabi, and Abu Nu'aym in Al-Hilyah, and Abdur-Razzaq in his 
Musannaf and Al-Waqidi in Al-Maghd^i, and Ibn Hajar in Al-Isdbah. Refer to Fiqh As-Sirah by Al- 
Albani (262). 

47 Refer to Ahkdm Al-Janai^ (185), where Al-Albani declared it Hasan. 
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It is narrated by Ibn 'Asakir and Ibn Kathir that the first Muslim to be killed on the Day of 
Yarmuk, was a man who came and told Abu 'Ubaydah ibn Al-Jarrah 0^ ! afcp0, "I have 

decided upon myself to exert the utmost effort against them (until they kill me), so do you wish for me to relay 
something to your Prophet?" Abu 'Ubaydah replied, "Give to him my greetings of peace, and 
inform him that we have indeed found true what our Lord had promised us." So the man 
went forth (and fought), until he was killed, may Allah have mercy upon him. 48 

So these Ahadith show that such actions which lead direcdy to death, which are done for the 
benefit of the Din, and to raise the Word of Allah, were something well known and 
widespread amongst the Companions and their followers (Tdbi'in). 49 



48 Refer to Tdrikh Dimashq of Ibn Asakir (67/101), and Ibn Kathir's Al-Biddyah Wan-Nihdyah (7/11). 

49 The original research in Arabic contains 40 narrations, but for brevity we have omitted the 
remainder. 
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Verdicts of Scholars Concerning One Who Attacks the Enemy Alone 



Having established the permissibility of plunging into the enemy and attacking alone even 
when death is certain - we proceed and say that the martyrdom operations are derived from 
this principle, realizing that the prohibition of suicide relates to deficiency or absence of 
Imdn. However, the Salaf did not have knowledge of martyrdom operations in their current- 
day form; for these evolved with the changes in techniques of warfare, and hence they did 
not specifically address them. However, they did address similar issues, such as that of 
attacking the enemy single-handedly and terrorizing them by showing that we are not afraid 
of death. They also deduced general principles under which the martyrdom operations fall, 
and in doing so they relied on evidences such as those we have mentioned in the previous 
section. There is one difference between the martyrdom operations and their classical 
precedent, namely that in our case the person is killed by his own hand, whereas in the other 
he was killed by the enemy's hand. We will also explain that this difference does not affect 
the verdict. 

Amongst the Scholars of the Companions and Tabi'in 

First) 

Ibn Al-Mubarak and Ibn Abl Shaybah have reported, that Mudrik ibn 'Awf Al-Ahmase said, 
"I was in the presence of 'Umar when the messenger of Nu'man ibn Muqrin cam to him and 
'Umar asked him about the people, whereupon he replied, "So-and-so and so-and-so were 
hit, and others and others whom I do not know." 'Umar said, "But Allah knows them." (The 
messenger) said, "O Amir Al-Mu'mimn\ (There was) a man who sold his life." At this Mudrik 
said, "That's my maternal uncle, by Allah, O Amir Al-Mu'minm\ People claimed he threw 
himself into destruction." 'Umar said, "They have lied (i.e. are mistaken). Rather, he is among those 
who have bought the Hereafter with this world. " Al-Bayhaql mentioned that that was on the Day of 
Nahdwand. 50 

Second) 

Ibn Abl Shaybah has narrated that a battalion of kuffdr advanced, and a man from the Ansdr 
faced them and attacked them, and broke through their ranks, then returned, repeating this 
twice or thrice. Sa'd ibn Hisham mentioned this to Abu Hurayrah, upon which he recited the 
verse, 



50 Refer to the Musannafoi Ibn Abl Shaybah (5/303); and also Fat'h Al-Bdrioi Ibn Hajar (8/33-34), 
similar narrated by Ibn Jarir. 
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"And amongst mankind is he who sells himself, seeking the Pleasure of Allah. And 
Allah is full of Sympathy to (His) slaves. ' m 



Third) 

Al-Hakim and Ibn Abi Hatim have narrated, with a similar narration recorded by Ibn 
'Asakir, that Al-Bara' was asked about the verse, 




"And spend in the Path of Allah, and do not throw yourselves into destruction." sl 

. . . Does it refer to a man who encounters the enemy and fights until he is killed [and in 
another narration, "who plunges into an enemy battalion numbering 1,000, and he goes in with only a 
sword in his hand']? He said, "No, rather it is a man who commits a sin, and then says 
Allah will not forgive him. " 53 

Fourth) 

It is narrated that Al-Qasim ibn Mukhaymarah, one of the famous Imams of the Tdbi'in, said 
regarding the verse, 




"And spend in the Path of Allah, and do not throw yourselves into destruction." 5A 

He said, "Destruction is to abandon spending in the Path of Allah (Jihad). As for if a man 
plunges into the enemy who numbers 10,000 - then there is no objection against doing 
such."55 

Verdicts of Renowned Scholars of Tafsir 



51 Refer to his Musannaf '(5/322). 

52 Al-Baqarah: 195 

53 Refer to Al-Mustadrak of Al-Hakim (2/275), and Tafsir Ibn Abi Hatim (1/128). This explanation 
of the verse was narrated by At-Tabari in his Tafsir (3/584) from Huthayfah, Ibn Abbas, 'Ikrimah, 
Hasan Al-Basri, Ata', Said ibn Jubayr, Dhahhak, As-Suddi, Mujahid, and others. Also refer to Ash- 
Shaybani in As-Siyar Al-Kabir. Ibn Abi Shaybah narrated that Mujahid said regarding this verse, 
"When you meet the enemy, then show them your bosom (fight bravely going forth), for indeed this 
verse was sent down regarding spending." Refer to his Musannaf (5/331). 

54 Al-Baqarah: 195 

55 Refer to Mashdri' Al-Ashwdq (1/528). 
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Fifth) 

Ibn Al-'ArabI said, commenting on the verse, 




"And spend in the Path of Allah, and do not throw yourselves into destruction. " 56 

"There are five views about (the meaning of) "destruction" (in this verse): 

• Do not give up spending (in the Path of Allah) 

• Do not go out without provision 

• Do not abandon Jihad 

• Do not take on an enemy you are not capable of withstanding 

• Do not despair of forgiveness 

At-Tabari said: "It is general (in scope), and there is no contradiction between them." He is 
right, except regarding plunging into the enemy, for scholars have disagreed concerning this. 
Al-Qasim ibn Mukhaymarah, Al-Qasim ibn Muhammad and 'Abdul-Malik from among our 
(Mdliki) scholars have said there is no objection to a man single-handedly taking on an 
enormous army, if he is strong and (the action) is sincerely for Allah. If he has no power, 
then that is self-destruction. It has been said (by some) that if he is seeking martyrdom and 
his intention is sincere, he can attack, for his goal is to kill one of the enemy forces, and that 
is clear in the verse, 




"And amongst mankind is he who sells himself, seeking the Pleasure of Allah. And 
Allah is full of Sympathy to (His) slaves. '* 7 

And the correct opinion according to me, is that of permissibility of plunging into an army 
one cannot withstand, for it contains four [possible] aspects: 

• Seeking martyrdom 

• Inflicting losses [on the enemy] 



Al-Baqarah: 195 
Al-Baqarah: 207 
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• Encouraging the Muslims to attack 

• Demoralizing the enemy, by showing them that if one man can do this, what will all of the 
others combined together be able to do!" 58 

And all of these four are fulfilled in martyrdom operations. 

Sixth) 

Al-Qurtubi ! aj$)0 said, "Muhammad ibn Al-Hasan Ash-Shaybanl, the student of Abu 

Hanlfah, said: If a man single-handedly plunges into and attacks 1,000 mushrikin, there is no 
objection to it if there is hope of success, or inflicting loss on the enemy - otherwise it is 
disliked, for then he would expose himself to death without having benefited the Muslims. 
As for someone whose aim is to incite the Muslims to emulate his feat, it's permissibility is 
not far-fetched, for it contains benefit for the Muslims in certain ways. If his intent is to 
terrorize the enemy, and demonstrate the Muslims' strength of lmdn 9 its permissibility is not 
far-fetched. If there is benefit in it for the Muslims, then giving one's life for the 
strengthening of the Din and weakening of the infidels - then it is the Noble Status by which 
Allah has praised the Believers, in His Statement, 




"Verily, Allah has purchased from the believers, their lives and their wealth in return 
for Paradise being theirs. 99 59 

And other such verses in which Allah has extolled those who sacrifice themselves." 60 
Seventh) 

Imam Ash-Shawkanl said about the verse of self-destruction, "The truth is that words have 
general implication, and are not specific to the circumstances of revelation. So everything 
which may be described as worldly or religious self-destruction is implied by it, as stated by 
Ibn Jarir At-TabarT. Amongst that which comes under this verse is a man attacking an enemy 
army which he can neither overcome, nor have any effect beneficial to the Mujahidin." 61 

The implication of Ash-Shawkanl's words are - that if there is a benefit, it becomes 
permissible. 



Refer to Ahkdm Al-Qur'an by Ibn Al-Arabi (1/116), and also Al-Qurtubi (2/363-364). 
At-Tawbah: 111. (9/111). 

Refer to Tafsir Al-Qurtubi (2/364). Also refer to Ahkdm Al-Qur'an by Al-Jassas (3/262-263). 
Refer to his Tafsir, Fafh alQadir (1 / 297). 
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Texts of the Mathahib^ Schools of Thought 



Followers of Imam Abu Hanifah 

Eighth) 

Ibn 'Abidin says, "There is no objection against a man fighting alone, even if he thinks he 
will be killed, as long as he achieves something such as killing, wounding or defeating (the 
enemy) - for this has been reported from a number of the Companions in the presence of 
the Messenger of Allah on the Day of Uhud, and he praised them for it. If, however, he 
knows that he will not inflict any loss on them, it is not permissible for him to attack, for it 
would not contribute to the strengthening of the Dm" 62 

Ninth) 

As-Sarkhasi said explaining that, "It is apparent that the stipulation is that his plunging in will 
indeed inflict damage to the kuffar (if so, then it is permissible)." 63 

Tenth) 

Abu Bakr Al-Jassas ! a*f)0 mentioned, after mentioning the quote of Ash-Shaybanl 

mentioned earlier, "If it is like that (i.e. no benefit for the Din, or damage for the kuffar), 
then he should not destroy himself since there is no benefit returning to the Din nor to the 
Muslims. But, if there is a benefit for the Din or the Muslims in his destroying himself, then 
this is a noble position which Allah praised the Companions. . ," 64 

And the statement of Ash-Shaybanl - Abu Hanlfah's student - has already preceded. 

Followers of Imam Malik ibn Anas 

Eleventh) 

Ibn Khuwayz Mandad said, as cited by Imam Al-QurtubT, "As for a man single-handedly 
attacking 100 or more enemy troops. . . this has two scenarios: 

If he is certain, or overwhelmingly believes, that he will kill the subject of his attack, and 
emerge safe, then it is good; and similarly if he is reasonably certain that he will be killed, but 



Refer to his Hdshiyah (4/303). 

Refer to Sharh As-Siyar Al-Kabir (1/163-164). 

Refer to Ahkdm Al-Qur'dn by Al-Jassas (3/ 262-263). 
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will inflict loss to the enemy or cause damage, or have a beneficial effect for the Muslims, 
then it is permissible also." 65 

And statements of Al-Qurtubi and Ibn Al-'ArabI have already preceded. 

Followers of Imam Ash-Shafi'i 

Twelfth) 

In the completion of Al-Majmu y by Al-Mutfl ! cj$)0, we find, "If the number of the kuffdr is 

twice the numbers of the Muslims, and they do not fear defeat, it is obligatory to stand 
firm... And if they are more convinced that they will fall in destruction, then there are two 
possibilities: 

1) That they may turn back, based on the verse, 

i <qfMm&tii 

". . . and do not throw yourselves into destruction. " 6<s 

2) That they may not turn back, and this is the correct view, based on the verse, 
(meaning), w 

"O you who believe! When you meet (an enemy) force, take a firm stand 
against them. . . m? 

. . . And because the Mujahid only fights in order to slay or to be slain. 

If the number of the kuffdr exceed twice the numbers of the Muslims, then they may turn 
back. If they are more convinced that they will not be destroyed, then it is better for them to 
remain steadfast so that the Muslims are not routed. If they are more convinced that they 
will be destroyed, then there are two possibilities: 

• That it is obligatory to turn back, based on the words of Allah, "... and do not 
throw yourselves into destruction. " 6S 



Refer to his Tafsir (2/364). 
Al-Baqarah: 195 
Al-Anfal: 45 
Al-Baqarah: 195 
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• That it is merely recommended for them to turn back, but not compulsory, for if they are 
killed, they will be victorious with martyrdom." 69 

Thirteenth) 

Imam Al-Ghazall said, "There is no disagreement that a Muslim can single-handedly attack 
the rows of the kuffdr and fight, even if he knows he will be killed. Just as it is permissible to 
fight the kuffdr until martyrdom, that is also permissible; because that is contained in 
Commanding the Good and Forbidding the Evil. But, if he knows that his attack will cause 
no damage to the kuffdr — as if a blind or disabled person was to throw himself into the rows 
of the kuffdr — then this is something which is forbidden, and it is included in the generality 
of the verse of self-destruction. Rather, it is permissible to go forth, only when he will not be 
killed until he kills (or inflicts damage to the kuffdr), or he knows he will break the morale of 
the kuffdr by demonstrating to them his dancing with death, and making them believe that 
the rest of the Muslims similarly have little fear of death, and that they love Shahddah 
(martyrdom) in the Path of Allah — and by doing such, the enemies' strength breaks down." 

70 

And this is one of the most obvious effects — rather, miracle - after a Mujahid sells himself to 
His Lord — it is a cause of terror and fright for the enemies of Allah in the East and the 
West, and it trembles the highest towers of kufr and transgression, and all praise belongs to 
Allah Alone. 

Followers of Imam A.hmad ibn Hanbal 

Fourteenth) 

Imam Ibn Qudamah said, "If the enemy is more than twice the Muslims' number, and the 
Muslims are reasonably certain of victory, then it is preferable to remain steadfast on account 
of the benefit (involved), but if they turn back it is permissible, for they are not immune to 
destruction... it is conceivable that it is obligatory upon them to stand fast if they are 
reasonably certain of victory, on account of the benefit; but if they are reasonably certain of 
being defeated by remaining and being unscathed by turning back, then it is preferable for 
them to turn back - but if they remain steadfast and firm, it is permissible, for they have a 
goal of martyrdom, and it is also possible that they will be victorious. If they are reasonably 
certain of being routed whether they remain put or turn back, then it is preferable for them 
to (stay put and) remain steadfast to attain the rank of the Shuhada (martyrs), going forth 
bravely to the fight, hoping (for Allah's Pleasure), and this more virtuous than fleeing; and 
also because it is possible they might be victorious." 71 



Refer to the competition of Al-Majmu' (19/291). 

Refer to Ifhdf As-Sddah Al-Muttaqin Sharh Ihya 'Ulum Ad-Din (7/26). 

Refer to Al-Mughm (9/309). 
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Fifteenth) 



Shaykh Al-Islam Ibn Taymiyyah said, "And it is narrated from Muslim in his Sahih from the 
Prophet t% ! h% the story of the People of the Ditch, and in it is that the young boy 

ordered the killing of himself for the Maslahah (benefit) of making the Din triumphant. And 
for this reason, the Four Imams permitted the Muslim to immerse into the ranks of the kuffdr 
- even if he knows that most likely the enemies will kill him - (so they permitted this) as long 
as there is a benefit for the Muslims in (him doing) that. . ." 72 

"Followers of Imam Ddivud Ath-Thdhiri 

Sixteenth) 

Imam Ibn Hazm said, "Neither Abu Ayyub Al-Ansarl nor Abu Musa Al-Ash'arl criticized the 
man plunging alone into a raging enemy force and remaining steadfast until he was killed... 
It has been authentically narrated that a man from amongst the Companions asked the 
Messenger of Allah ffe ! 3?^> about what makes Allah laugh upon His slave, and he 

answered, "The slave immersing himself into the enemy without armor" - whereupon the man 
removed his armor and penetrated the enemy (ranks, fighting) until he was killed." 73 



Refer to Majmu' Al-Tatdwd (28/540). 
Refer to Al-Muhalld (7/294). 
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Some Analysis 



The Hadith of the young boy and the king is the strongest evidence for this issue. The Hadith 
explains that when the boy saw that his being killed in a specific manner would be a means 
for spreading the Din - he advised the king - from whom Allah had protected him up till 
then - how to kill him, for spreading the Din was more weighty in his eyes than his remaining 
alive. So thus, he took part in destroying his own life. Yes, he did not destroy it by his own 
hand, but his advice was the sole factor leading to his death. 

This is just as if a man, suffering from painful wounds, asked someone else to kill him; he 
would be as guilty of suicide as if he had taken his own life, regardless of who did the killing, 
for he is the one who requested it - and everyone would agree to this, and would agree that 
the killing hand here does not change the ruling. 

But when the Messenger of Allah mentioned this young boy in a praising and extolling 
manner, it becomes clear that the difference between the two deeds is the intention. So he 
praised the young boy because he indirecdy killed himself for the sake of giving victory to 
the Din (as opposed to the one who asks someone to kill him due to his misery). So this is 
crystal clear evidence regarding the permissibility of such a deed, and regarding the 
permissibility of self- sacrificial operations. 

Similarly, Allah praised those who believed in the young boy's Lord; those who jumped into 
the ditches of fire, as a victory to the Din, and preferring their Din over this world. Nay, even 
the infant spoke, encouraging its mother to advance when she hesitated about plunging 
herself into the fire. And Allah did not make the infant speak, except to speak the Truth. 
And Allah revealed a Surah regarding them, which will be recited eternally, in which they 
were praised, which described their fate as, 




"For them will be Gardens under which rivers flow (Paradise). That is the Great 
Success." 74 

So they sacrificed for the sake of their Din, by selling their souls to Allah, and that is the 
Great Success. 

The story of the hairdresser of Pharaoh's daughter is similar. We have cited evidences from 
our Shan ah which fortify these two Hadiths, and our Shari'ah has praised and extolled the 
deeds and actions of the People of the Ditch and the hairdresser of Pharaoh's daughter; and 



Al-Bumj: 11 
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nothing has appeared to contradict sacrificing one's life for raising La lldha Ilia Allah. Hence, 
the content of these two Hadithsh part of our Shari'ah, according to the majority of scholars. 

In fact, we see that this sort of operation was carried out both, in the presence of the 
Prophet \& §f$& ! , and after him by the Companions PS^ ! abP 0, not once but many 

times. Furthermore, protection of the Din is the greatest service a Mujahid performs, and the 
evidences do not leave us with any doubt that a Mujahid may sacrifice his life for the Din. 
Abu Dujanah J3$ ! atf 0 was the human-shield of the Prophet 1% § ! 37^ , and this 

supports the permissibility of a person sacrificing himself for others in the interests of the 
Din. 
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Synopsis 



It has become clear that the 'Ulamd gave, to the issue of plunging all alone into the enemy 
with reasonable certainty of being killed, the same verdict as in the cases of death being 
definitely certain, such that whoever permits the latter, also permits the former. 

Further, the majority of scholars gave conditions for the permissibility: 

1 . Intention 

2. Infliction of losses on the enemy 

3. Terrorizing them 

4. Raising the morale of the Muslims 

Al-Qurtubi and Ibn Qudamah allowed plunging into the enemy with only a sincere 
intention, even if no other conditions are fulfilled — and this is because seeking martyrdom is 
legislated matter (Mashru). Since there is no explicit stipulation of the majority's conditions 
in narrations, this view appears preferable. The majority deduced their conditions from 
general standards of the Shari'ah, but the general need not restrict the specific. Yes, we do say 
that if there is no benefit to the Muslims or the Mujahidin in a certain action, then it should 
not be carried out, and is not the most optimal practice, but this is apart from the original 
permissibility of the act, for to condemn one seeking martyrdom without a firm basis is an 
injustice, just as it is not proper to go forth to martyrdom for its own sake, without there 
being another matter which would be of benefit to the Muslims and Mujahidin. 
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The Issue of Using Prisoners as a Human Shield 



Just as going forth to the enemy and plunging into their ranks without wearing any armor, is 
a praiseworthy act which indirectly leads to the killing of one's own self - so is the topic of 
martyrdom operations, it is just another praiseworthy type, if the intention is sincere. And 
this is because indirectly killing is exactly the same as directly killing, according to the 
opinion of the majority of the scholars, as we will explain, InShd'Alldh. 

The issue of killing Muslim prisoners whom the enemy has used as a human shield 
resembles the issue at hand, although there is also a difference between them. 

The similarity is that both involve ending a Muslim life for the sake of the benefit of the Din. 
The difference between the issues is that killing those used as a shield was permitted by 
scholars out of necessity, for there does not exist any text permitting the killing of someone 
else, rather it derives from the public interest overshadowing the individual interest. Hence, 
killing prisoners used as human shields is based on the rule of Fiqh the "dire necessities 
permit the unlawful", and also of "choosing the lesser of two evils when one is inevitable". 
As for martyrdom operations, no such rules need be applied, for we have clear texts 
encouraging plunging into the enemy ranks in spite of the certainty of being killed, and it is 
not a case of necessity. 

Killing another person is an even greater sin than killing oneself; Al-Qurtubi mentions in his 
Tafsir 75 the Ijma of scholars that anyone who is coerced to kill someone else may not 
comply. Hence whoever allows killing another Muslim, where no textual evidence exists, but 
for an overwhelming Islamic benefit, should similarly allow killing oneself for an 
overwhelming benefit, for the taking of one's own life is less harmful than taking someone 
else's life. This would be even if we did not have any texts to support martyrdom operations, 
although we actually do have specific evidences, as mentioned earlier. 

And whosoever permits the killing of a Muslim, for the sake of the benefit of the Muslims in 
general, then he cannot refrain from permitting the killing of one's own self for the sake of 
the benefit of the Muslims in general. And the only reason the Fuqaha of the past did not 
address this issue, is because the methods of warfare and the tactics of battles have change 
drastically. 

The Muslim army is ordinarily prohibited from killing not only Muslims, but also Thimmis 
{kuffdr living as protected subjects of the Muslim state), as well as old men, women and 
children from among the kuffdr. If Muslim prisoners of war are used by the kuffdr then it is 
not permissible to fire on them except in cases of dire necessity. In the case of women and 
children of the unbelievers, however, they could be fired upon for the convenience of war 
even if it is not dire necessity, for war may need such action, but the intention should not be 



Refer to his Tafsir (10/183). 
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specifically to kill the non-combatants. And the Prophet of Allah (may peace be upon him), 
when asked about the women and children [Thardriyj] of the polytheists being killed during 
the night raid- he said: "They are from them". And in similar narrations, it is reported that he 
replied by saying, "They are from their fathers. " 76 

In the case of Muslims, however, firing is permissible only if abstaining will lead to an 
extensive harm, such as a greater number of Muslims being killed than those being used as 
human shields, or the Muslims being defeated and their land overrun. In such a case, any 
Muslims killed as a result will be raised up according to their intentions. 

The majority of scholars consider it obligatory to attack the enemy in cases of necessity, even 
if it leads to the members of a human shield being killed. 77 The Imam Ash-Sharbini in 
Mughni Al-Muhtaj gives two conditions which should be satisfied: 

1. That the Mujahidin try their best to avoid hitting the shield deliberately. 

2. That they do not intend to kill the people being uses as a shield. 

And also Ibn Qasim said, "He said in "Al-Insdf\ If they use a Muslim as a shield, then it is 
impermissible to strike him- except when it is feared (that it is a greater danger if the kafir is 
not struck), then it is permissible to strike them, while aiming at the kuffar. And there is no 
argument against this (permissibility)." 78 

Shaykh Al-Isldm Ibn Taymiyyah ! <jf)0 said. "And the scholars are united that, if the armies of 

the kuffar shield themselves using the Muslim prisoners who are with them, and danger is 
feared for the (rest of the) Muslims if the kuffar are not fought- then it is permissible to fight 
them, even if it leads to the killing of the Muslims who were being used as shields." 79 

Ibn Taymiyyah said, "If the kuffar use Muslims as a human shields, and the kuffar cannot be 
repelled except by killing (the Muslims), then (the Muslim army may shoot), for inflictions 
and afflictions may strike one in this world who does not deserve it in the Hereafter, and it 
counts as a misfortune for him (for which he may be rewarded). Some expressed this by 
saying: "The killer is a Mujahid and the killed one is a martyr." 80 



76 Refer to "Fafh Al-Bdn" (6/146), and "Al-Minhdj Sharh Sahih Muslim Ibn Al-Hajjdf (12/49), "Sunan 
IbnMdjah" (2/967), "Sunan AbiDawud' (3/56), "Musnad Ahmad' (4/38), Al-Bayhaqi (9/78), Ibn Abi 
Shaybah (12/388), At-Tabarani in 'Al-Kabi^ (8/102), Al-Baghawi in "Sharh As-Sunnah" (10/50), Al- 
Humaydi (2/343, # 781), and At-Tahawi in "Ma'dni Al-Athdf (3/221), and "Jam' Al-UsuP by Ibn 
Al-Athir (2/733), and Ibn al-Arabi in ' Aridhat alAhwathi (7 / '65). 

77 Refer to Ash-Shawkanf s Fafh Al-Qadir (5/447), Mughni Al-Muhtaj (4/244), Hdshiyat Ad-Dusuqi 
(2/178), and Ibn Qudamah's Al-Mughni (10/505). 

78 Refer to "Al-Hdshiyah Aid Ar-Rawdh" (4/271). 

79 Refer to "Majmu* Al-FatawcT (28/537-546, 20/52). 

80 Refer to "Majmu* Al-FatdwcT (10/376). 
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The majority of Hanafis and Mdlikls, as well as Imam Sufyan Ath-ThawrT, have permitted 
attacking when the enemies have used Muslims as human shields, whether or not abstaining 
would be detrimental or lead to defeat, reasoning that otherwise Jihad would never take 
place. 81 The weakness of this position is clear, in that the sanctity of a Muslim life is greater 
than to allow its taking without a clear proof, and moreover such shields are not universally 
used, and so Jihad would not necessarily come to a halt. 

In the case of women children and old men from among the kuffdr being used as shields, the 
majority of Ahndf, Shawdff and Handbilah have permitted attacking them even if it is not a 
dire necessity, as long as it is just a need. 82 The Mdlikiyjah differed, despite the fact that they 
permit fighting the kuffdr even if they use Muslims as human shields, even if there is no dire 
necessity, and it leads to the killing of those Muslims as human shields — and this is a strange 
disparity; but for brevity we will not mention their reasoning. 83 



Refer to Fafh Al-Qadir (5/448), Ahkdm Al-Qur'an of Al-Jassas (5/273) and Minah Al-Jatil (3/151). 
Refer to As-Siyar Al-Kabir (4/1554), Mughni Al-Muhtdj (4/224) and Al-Mughni (10/ 504). 
Refer to Dardir's Ash-Sharh Al-Kabir (2/178) and Minah Al-Jalil (3/150). ' 
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The View of the Scholars Concerning One Who Assists in Killing 



Plunging into the enemy ranks without hope of escape is the greatest means by which a 
Mujahid contributes to killing himself, and contributing to one's own death is just like killing 
oneself, just as one who deliberately, but indirecdy, causes the death of someone is just like 
one who actually killed him directly. The majority of scholars, from amongst the Mdlikiyjah, 
Shdfi'iyyah, and Handbilah, have subjected one who kills someone indirectly to being killed in 
retaliation just as in the case of a direct murder. 

Among the textual bases for this is that which Al-Bukhari has reported, that a boy was 
assassinated, whereupon TJmar said, "Even if all of the People of San y d y (Y men) had taken a part 
(of this assassination), then I would indeed kill them all due to him. " From a rational angle, if killing in 
retaliation were to be halted in such a case, murder would increase, for murderers would 
merely use one or more accomplices without fear of being executed for the crime. The 
monetary compensation of blood-money would not deter all murderers, especially the rich. 84 

Hence it is fitting for all the participants to be executed, and in a similar light the Qur'an 
describes one who kills one person to be like one who has killed all of mankind. 

So, if one who contributes to killing himself by plunging into the enemy is praised because 
of the sincere intention of lifting the Word of Allah - then this praise applies independent of 
the weapon and manner in which he gives up his life. We have already mentioned in 
evidence #12 and #13 the Companions' actions, and no criticism or stipulation has been 
recorded from the Prophet \fe \^ ! 5P^ of such a practice. 

Hence, if allowing oneself to be killed by the enemy is permissible when it is in the beneficial 
interests (Maslahah) of the Muslims, then direcdy killing oneself for the same purpose should 
be allowed - especially when such infliction of damage to the kuffdr cannot be done except 
using these methods of self-sacrificial operations; and in such a case a Mujahid is exempted 
from the general texts which prohibit taking one's own life. 



Refer to As-Sajl al-Jarrdr of Ash-Shawkani (4/397), Tafsir Al-Qurtubi (2/251), Majmu Al-Fatdwd of 
Ibn Taymiyyah (20/382), Al-Bahr Ar-Rd'iq (8/354), As-San'anI in Subul As-Saldm (3/493), and As- 
Sam'aniin QawdtiAl-Adillah (2/243). 
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Definition of a Shahid (martyr) 



Imam An-Nawawi has enumerated seven explanations for why the martyr is called "Shahid' 

85. 

(1) Because Allah and His Prophet have testified {ShahadaB) concerning his entry into 
Heaven 

(2) Because he is alive with his Lord 

(3) Because the Angels of Mercy witness {ShahadaB) the taking of his soul 

(4) Because he will be among those who testify {ShahadaB) over nations on the Day of 
Resurrection 

(5) Because his faith and good ending have been witnessed {ShahadaB) externally 

(6) Because he has a witness {ShahadaB) to his death, namely his blood 

(7) Because his soul immediately witnesses {ShahadaB) Heaven 

Ibn Hajar has mentioned fourteen means by which a person can acquire the title, some of 
them specifically related to being killed in the path of Allah and others not. 86 

And the Fuqahd'hxve given the Shar'i definition as follows: 

According to the followers of the Hanafi Math'hahr. 

Then, from the author of Hdshiyah Ibn Abidim "... he is the one whom the polytheists have 
killed, or has been found killed in the course of battle and has signs of injury that are either 
apparent or concealed, such as bleeding from the eye, or the likes." 87 

And also, Az-Zaylal said: "... anyone who is killed fighting the warmongers, transgressors 
or highway robbers in that (his death) is in some way linked to the enemy, whether directly or 
indirectly \ is a martyr. And anyone whose killing is not linked to the enemy is not a martyr." 88 

According to the followers of the Maliki Math'hatr. 

Ad-Dardir said, in Ash-Sharh Al-Kabir. "... he is only the one who is killed fighting the 
warmongers, even if: he is killed in the land of Islam by the warmongers that have invaded 
the Muslims, or he did not fight because he was unaware (of the fighting) or was asleep, or 
he was killed by a Muslim who thought he was a kdfir, or he was stomped to death by a 



85 In Shark Sahib Muslim (1 /51 5) and Al-Majmu* (1 /277). 

86 Refer to Fafh Al-Bdri (6/43) . 

87 Refer to Hdshiyah Ibn Abidin (2/268), and Al- Indyah margins of Fafh Al-Qadir (2/142). 

88 Refer to Tabyin Al-Haqd'iq (1/247), and Al-Bahr Ar-Rd'iq (2/211). Trans. Note: The Ahndf ate the 
only ones who hold this opinion, as will be discussed shortly. 
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horse, or he accidentally killed himself by his own sword or arrow, or he fell in a well or fell 
from a high tower during the fighting." 89 

According to the followers of the Shafi'I Math'hab\ 

Ibn Hajar said he is: "... the one who is killed sincerely fighting against the kuffdr, going 
towards them and not showing them his back." 90 

And in Mughni Al-Muhtdj: "... he is the one who is killed while fighting the kuffdr, going 
towards them and not showing them his back, so that the Word of Allah may be the highest, 
and the word of those who disbelieve may be the lowest, without seeking any part of this 
World." 91 

According to the Hanbali Math'hab\ 

From 'Kishdf al-Qind\ "... the martyr is the one who dies as a result of fighting with the kuffdr 
during the time of fighting." 92 

And Ibn Qudamah said: "... so if the martyr's weapon comes back upon him and kills him, 
then he is like the one who was killed by the hands of the enemy. And Al-Qadhi ('Iyadh) 
said: He is to be washed and prayed over because he did not die by the hands of the kuffdr. 
This is similar to the one whom this happens to outside of the batdefield, and supporting 
this is what Abu Dawud 93 narrated from a man from the Companions of the Prophet ! 

Ie>%e^i33^ who said: "We attacked the territory of (the tribe of) Juhajnah, so a man from the 
Muslims was chasing after one of them and struck him, thereby hitting himself with his own 
sword. So, the Messenger of Allah |*S&e§03|^! 3?%6 said: Your brother, O Muslims!' So, the 

people rushed to him and found that he was dead. The Messenger of Allah kS&e^j^ ! cPNS 
then wrapped him in his bloody garment and prayed over him. So, the people asked: c O 
Messenger of Allah! Is he a martyr?' He \fe §fjf£ ! 5PN5 replied: 'Yes, and I am a witness for him 
(to thatp* 

Some people may waver about the permissibility of martyrdom operations because the 
Mujahid is killing himself. In order to dispel this confusion, we may remind ourselves that 
the Shari'ah often gives a differing verdict about two actions which externally appear the 
same, but differ in the intentions behind them. For example: 



Refer to Ash-Sharh Al-Kabir (1 /425). 

Refer to FafhAl-Bdri (6/129). 

Refer to Mughni Al-Muhtaj (1/350). 

Refer to Kashf al-Qind' (2/1 13). 

Refer to Sunan Abi Dawud (2539). 

Refer to AI-Mughm, in Kitdb al-Janai^ (2/206). 
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• Marrying a divorced woman is permissible, but doing so with the sole intention of making 
her permissible to the first husband is prohibited. 

• Paying back a loan with more than the amount which was borrowed is allowed, but if the 
excess is stipulated in the contract, it is prohibited, and it is Ribd (interest). 

• One who performs Jihad in order to raise aloft the word of Allah is a Mujahid, but one 
who fights for the sake of showing off bravery is among the first who will be taken to Hell. 

• Mistakenly striking oneself with one's own weapon makes one Shahid (according to the 
majority) but deliberately killing oneself to escape the pain of wounds makes one deserving 
of Hell. 

These examples, all based on the Hadith, "The reward of deeds depends upon the intentions.."^ 
clearly support the notion that the verdict concerning the Shahid does not differ based on 
which hand is the killer, provided the intention is pure. So, one who has a bad intention and 
is killed by the enemy is deserving of the Fire, as would be the case if he kills himself out of 
pain and distress. And, one who has a sincere intention will be in Heaven, whether he is 
killed by the enemy, or kills himself in error. And, one who helps in killing himself for the 
benefit of the Din will be in Paradise, like the young boy, InS ha Allah. 



Narrated by Al-Bukhan (1), and also declared Sahth by al-Albani in Sahih At-Targhib (10, 1330). 
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Definition of Suicide 

Al-Intihdr (suicide) in the Arabic language is used as "the man committed suicide"- meaning 
he killed himself. Refer to Usdn al-'Arab and Taj al-'Urus, under J^^Nahr 77 . 96 

But the Fuqaha (scholars) did not use this definition. 

Some said, "The killing of a human of himself by using any means whatsoever." 

Others said, "That a person kills himself due to an anger or grief that he has." 97 

Others said, "It is throwing one's own self into destruction due to a worldly harm inflicted 
upon him." 98 

Allah says, 




i 



( Do not kill yourselves; Surely, Allah is Most Merciful to you. And whoever commits 
that through aggression and injustice, We shall cast him into the Fire. And that is 
easy for Allah. ' m 

Imam al-Qurtubi ! df$0 explained this verse "And the scholars are upon Ijma (consensus) 

that what is meant in this verse, is the prohibition of people (Muslims) to kill one another. 
And its literal wording also implies a prohibition for a person to kill himself due to any 
worldly desire, or seeking for wealth in such a way which he endangers his life with utter 
destruction; and the verse also implies the meaning of 'Do not kill yourselves due to misery 
or fury 1 - So all of this is implied by this verse." 100 

So thus, it can be said that the prohibited suicide is, "Killing one's own self without any valid 
Islamic reason found in the texts of the Shari'ahT 



96 Also refer to al-Qdmus al-Muhit (616) 

97 This includes anxiety, hunger, thirst, pain, etc. . . 

98 As is in the Hadith, "Among those before you, there was a man with a wound, and he was in 
anguish, so he took a knife and cut his hands, and the blood did not stop until he died. Allah said, 
"My servant has hastened the ending of his life, so I have prohibited Paradise to him. " Refer to al-Bukhari (3463), 
Muslim (116), Sahih at-Targhib (2456) of al-Albani, and also as-Silsilah as-Sahihah (462). 

99 An-Nisa': 29-30 

100 Refer to Taf sir al-Qurtubi (5/156) 
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And the person who commits suicide, for any of the [invalid] reasons that have been just 
mentioned- there is no difference amongst the scholars that it is a major sin, and such a 
person is worthy of being punished in the fire. 

Nay, Islam has even prohibited that which is even less then suicide itself- such as making 
Du'a for death upon one's own self for any disaster which has fallen upon him. . . As is 

clear in the Hadith: 

"Let not any of you wish for death on account of a harm which has befallen him . But, if he 
must, he should pray, '0 Allah! Keep me alive as long as life is better for me, and take my life when 
death is better for me" 101 

And in a narration in Sahih Ibn Hibbdn it is included, . . on account of a harm which has befallen 
him in this world . >n02 

Thus, suicide is committed for a misery or harm which has befallen, such as adversities, severe 
illness, and such; or it is done for no reason at all whatsoever, like a game, without any 
worldly reasons, nor due to any Islamicly valid reason. And both situations are prohibited by 
the Shan'ah, as is mentioned in the Qur'an and Sunnah. 

All of these texts prohibiting suicide are related to killing oneself for worldly motives such as 
pain or anguish or lack of patience, and not for raising aloft the Word of Allah. We have 
akeady cited the evidences for permitting a Mujahid to plunge into the enemy ranks without 
armor, and these exempt the Mujahid from the generality of the suicide texts. 

Can one then say that one who kills himself in order to lift the Word of Allah - to inflict 
damage and losses on the enemy, to terrori2e them, and with a sincere intention - can we 
describe him as one committing suicide? That is a grave slander. We say that the prohibition 
of suicide is on account of its resulting from weakness or lack of Iman, whereas the Mujahid 
in a martyrdom operation is sacrificing himself on account of the strength of his Iman. The 
boy in the account of the People of the Ditch referred to in Surah Al-Buruj effectively killed 
himself for such a reason, and his deed was praiseworthy. Similarly, the Prophet ! 5PN5 

[X&Q wished for death in the Path of Allah not once but thrice [the Hadith was cited at the 

start of this essay], and it was permissible because it was not on account of harm which had 
befallen him, but rather it sprung forth from strong Iman. So, when the rationale of the 
prohibition of suicide becomes clear, one arrives at the conclusion that martyrdom 
operations are permissible and praiseworthy when undertaken for the benefit of the Din and 
Jihad in the Path of Allah. 

101 Refer to al-Bukhari (5671, 6351), Muslim (2680). Ibn Hazm ^ declared it Sahih in al- 
Muhalld (5/167), and likewise Ibn Hajar in Fat'h al-Bdri (13/234), and likewise al-Albani in Sahih al- 
Jdmi> (7611,7265). 

102 Also refer to al-Muhalld (5/165), where Ibn Hazm declared its chains to be Sahih, and Sahih an- 
Nasal (1716), where al-Albani declared it Sahih. 
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The Verdict of Shavkh Muhammad Nash Ad-Dm Al-Albani 



The Shaykh, may Allah have mercy upon him, was asked 103 : 

"(A question) regarding modern-day militant operations ; there are some forces named, "Commandos" — and 
after this happening the (Jewish) enemy represses the Muslims. . . So these suicidal brigades wear explosives, 
and goes to the tanks or such of the enemies, and then he gets killed. . . What's the ruling regarding this, is 
this considered suicide, or something else?" 

The Shaykh answered: 

"This is not suicide. Because suicide, if when a person kills himself to escape a hard life 
which he is going through. But as for this thing which you are asking about, this is not 
suicide - Rather, this is Jihad in the Path of Allah. . . 

But there is a note which should be considered — this type of action should not be carried 
out individually, or alone (based on one's own decisions). Rather, it should only be carried 
out according to the command of the leader of the Jaysh (i.e. Mujahidin). 

So if the commander is not dependant upon the life of this Fidd'i (self-sacrificer), and the 
commander believes that even after losing this Mujahid, there is a great profit from another 
angle, meaning the killing of a large number of the mushrikin and kujfdr— then the decision is 
up to the commander, and it is obligatory (Wdjib) to obey him. And this is (obligatory) even 
if the particular person (being ordered) does not want to do such an operation, it is still 
obligatory to obey him. . 

Questioner interrupts: 

"So there is no problem in doing such?" 
The Shaykh responds: 

"No, there is no problem in doing such. We (the scholars) do not label this as "suicide". And 
suicide is one of the worst sins which Islam has prohibited. No one does that, except one 
who is displeased with His Lord, and rejecting the Decree of Allah. And refuge is sought 
with Allah! 

As for this (Mujahid), then he goes forth, as many of the As-Salaf As-Sdlih, and from 
amongst the Companions and those after them - used to go forth, plunging into the kujfdr 



~ Refer to the series of tapes of the Shaykh, "Silsilah Al-Hudd Wan-~Nur*\ tape # 134. Beginning at 
the time span 23:24. And it can be downloaded at: 

http://media.islamway.com/lessons/nasser/143-al-hoda wa al-noor/134.rm 
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enemy, attacking them with his sword (alone), and used the sword against them, until they 
were killed, while they were patient and satisfied, because they believed that the Paradise are 
in front of them. 

So what a difference there is! Between one who kills himself in this method of Jihad, and 
one who escapes from a hard life by committing suicide. 

But if it is done hapha2ardly and on one's own decision, then this goes under the warning of 
self-destruction. But if it is done upon the command of the leader of army (of Mujahidin), 
the one who knows the realities of the battlefield, and its necessities, and its benefits, etc. — 
then this is something permissible. No, rather, it is something virtuous." 
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The Verdict of Shaykh Muhammad ibn Salih Al-'Uthaymm 

The Shaykh, may Allah have mercy upon him, was asked 104 : 

"0 noble Shaykh! You, may Allah preserve you, must have heard about what event took place on 
Wednesday. . . when more than twenty Jews were killed at the hands of one of the Mujahidin, and more than 

fifty Jews were injured. And this was done by the Mujdhid after strapping explosives on himself and then he 
entered into one of the celebrations of the Jews, and exploded it. .. so is this action considered suicide, or is it 

Jihad?" 

The Shaykh answered: 

"This young man who wore these things. . . Who is the first one he kills? He kills himself. . . 
So there is no doubt that he is the one who has caused his own death. So this is not 
permissible in such a situation, except if there is a great benefit (Maslahah) for Islam. (It is 
not permissible) to merely kill a handful of individuals, or to merely injure the leaders or 
commanders of the Jews. 

But, if there is a great benefit, and a big interest in it for Islam, then verily, it is permissible. 
And Shaykh Al-Isldm Ibn Taymiyyah has proved this, and gave an example using the young 
boy (from the People of the Ditch). 

The young boy was a Believer, who was in a nation which was governed by a mushrik, kdfir, 
ruler. . . [the Shaykh then goes on to mention the story of the People of the Ditch] 

So Shaykh Al-Isldm Ibn Taymiyyah said, "So Islam was greatly benefited by this (the boy's 
killing of himself)." And it is well known, that the young boy caused his own death, there is 
no doubt in this whatsoever. But, by his killing himself, a great benefit was attained. . . But as 
for killing merely ten, or twenty, or thirty Jews — and then maybe the Jews will come back 
and take revenge, by killing hundreds!" 

So in summary, what is apparent from the ShaykFs opinion, is that he views these types of 
operations are in need of being examined with deep understanding of, and pondering about, 
and looking into the outcomes and fruits of these operations, by choosing the heavier of the 
benefits, and deterring the more harmful things. So the Shaykh has attached the ruling of 
such operations upon the outcomes of them. And that if there is a great benefit for the 
Muslims and raising of the banner of Tawhzd, then it is permissible. But if not, and rather, it 
leads to more harms and evils, then it is impermissible. And it is obvious, that it is up to the 
experts of the Jihad — and that is none other than the commanders of the Mujahidin — to 
look into these matters. 



Refer to the series of tapes, "Al-Liqa Ash-Shahrf\ tape # 20. Beginning at the time span 5:16. It 
can also be downloaded from the Shayktis own website: 
http:/ / www.binothaimeen.com/ sound/ snd/ a0015/a0015-22b.rm 
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The Verdict of Shavkh Sulavman Al-'Ulwan 

Shaykh Sulayman Al-'Ulwan, may Allah hasten his release, was once asked, 

"To the noble Shaykh Sulayman Ibn Ndsir Al- Ulwdn, may Allah, the Most High preserve him: You 
know what is happening to the Palestinians at this time from the crimes of the Jews and the humiliating 
Arab silence. So is there, in the self sacrificial operations against the Jews, any opposition from the 
Shatfahr 

The Shaykh answered: 

In the Name of Allah, the Beneficent, the Merciful. . . 

The pestering Jews are the gatherers of all the shameful defects and the collectors of the 
aggravations and the evils, and they are the most severe enemies of Allah against Islam and 
its people. He, the Most High, said: 

i m^ %&m*mm &&&m 

"Verily, you will find the strongest among men in enmity to the believers (Muslims) 
the Jews and the mushrikun. 99 105 

And Allah has made it obligatory fighting against them and make Jihad against them so that 
the Word of Allah is the highest, and the word of those who disbelieve is the lowest. Yet all 
this is when the enemies of Allah remain within their states and do not break their contracts 
and covenants and do not seize the wealth of the Muslims and overtake their states. He, the 
Most High said: 




i j#a 




"Fight against those who believe not in Allah, nor in the Last Day, nor forbid that 
which has been forbidden by Allah and His Messenger and those who acknowledge 
not the Din of Truth (Islam) among the people of the Scripture (Jews and 
Christians), until they pay the Jizyah with willing submission, and feel themselves 
subdued' 9106 



Al-Ma'idah: 82 
At-Tawbah: 29 
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But when the enemies of Allah place their swords upon the throats of the Muslims and 
terrorize their children and elderly, and overtake their states and violate their chastity - then 
it is obligatory from among all the people of ability to fight them and spill their blood and 
make an ongoing Jihad against them until the full liberation of Palestine and all the countries 
of the Muslims. And it is not allowed in the Shan ah to surrender any of the lands of the 
Muslims to the Jews or to make peace with them because they are a people of deception and 
deceit and of breaking of treaties. 

And I see that in this time, in which the Muslims are unable to (fully) fight the Jews and 
destroy them and expel them from the Holy Land, that the best treatment and the greatest 
medicine that we apply to the brothers of monkeys and pigs (i.e. the Jews) is that we perform 
these martyrdom operations, and put forward our souls as a sacrifice for the motivation of 
lmdn y and for praiseworthy goals, such as planting terror into the hearts those who disbelieve 
and inflicting damage upon their bodies and losses in their wealth. 

And the evidences permitting the martyrdom operations are many and I have mentioned 
elsewhere around ten evidences, and I've listed their fruits, and the benefits of performing 
them. 

He, the Most High, said: 

I tiEu&EtMB& nripfftpff m& jtelii 

"And amongst mankind is he who sells himself, seeking the Pleasure of Allah. And 
Allah is full of Sympathy to (His) slaves. M07 

And in the narrations of the Companions and the Imams of the Tabi'in^ concerning the 
meaning of this verse, are strong evidences concerning that the one who sells himself to 
Allah and plunges into the ranks of the enemy headlong, without turning back, even if he is 
certain that they will kill him, that he is a Muhsin (i.e. sincere in his devotion) in that, and that 
he receives the rewards from him Lord with the patient ones and the hopeful martyrs. 

And in "Sahih Muslim"^ #3,005 from the path of Hammad Ibn Salamah, "Thabit Al-Bananl 
narrated to us from Abdur- Rahman Ibn Abl Layla from Suhayb from the Prophet, peace by 
upon him, in the account of the King, Sorcerer, Monk, and the Young Boy. Till the end of 
the Hadith. 

And in it the Muwahhid (pure monotheist) young boy proclaimed to the kafir king, <f You will 
not be able to kill me until you do what I say!" [The King] said, 'What is that?" He replied, "[Y ou 
should] gather all the people on a single plain and tie me to a [tree] trunk. Then, take an arrow from my 
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quiver and place it in the middle of the bow, and say, 'In the Name of Allah, the Lord of the boy/ 
then shoot me [with the arrow]. If you do that, you will [be able to] kill me. " 

So [the King] gathered all the people in a single plain and tied him to a [tree] trunk. He then 
took an arrow from his quiver, placed it in the middle of the bow, said, "In the Name of Allah, 
the Lord of the boy, " and fired the arrow. The arrow hit his temple. [The boy] placed his hand 
on his temple, and then died. So the people said, (< We believe in the Lord of the boy, we believe in 
the Lord of the boy, we believe in the Lord of the boy. " 

The King was then told, "Do you see what you feared? By Allah, that which you feared has happened! 
The people have believed [in the Lord of the boy]. " So [the King] ordered for ditches [to be dug] at 
the junctions of all the roads. When they were dug, fires were lit in them and [the King] said, 
"Whoever does not renounce his religion, then throw him in [the fire], or tell them to jump into it. " So this 
was what happened, until a woman came carrying a baby, and she hesitated to jump into the 
fire, so her child said to her, "O Mother! Have patience, for you are upon the Truth!"" 10S 

So in this, there is evidence for the correctness for these martyrdom operations that the 
Mujahidun in the Path of Allah perform; those who are waging the war against the Jews and 
Christians and those who make mischief in the Earth. 

This is because, the boy showed the king the means with which to kill him, after the king 
was unable to do that after trying unsuccessfully and seeking the help of the soldiers and 
aids. So this action of the boy shows that he caused the killing of his own self, and he took a 
part of killing himself. And that which proves the unity of the action of the young boy and 
the martyrdom operations, is something which is clear and obvious — For indeed, indirectly 
causing the death of a soul, carries the same ruling as directly killing a soul. 

And the goal of these two actions (of the young boy, and of martyrdom operations) is 
making the truth victorious and supporting it, and inflicting harm upon the Jews and 
Christians and the mushrikin and their allies, and weakening their strengths and striking terror 
into their souls. 

And the benefit (Maslahah) requires that the Mujahidin sacrifice one or more of their men in 
order to inflict damage on the disbelievers and terrorizing them and weakening their 
strengths. He, the Most High, said: 



Cited by Muslim in The Book of Piety and Heart-Softeners (130), and this is his wording. It is 
also cited by Ahmad (6/17), Al-Tirmidhi in The Book of Exegesis #340, and Al-Nasa'I, also in The 
Book of Exegesis, as it appears in Tuhfat Al-Ashrdf (4/199). For the full Hadith, and its explanation, 
refer to the book by At-Tibyan Publications, "The People of the Ditch". 
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"And make ready against them all you can of power, including steeds of war 109 - to 
terrorize 110 the enemy of Allah and your enemy." 111 

And most of the people of knowledge have permitted for the Muslim to submerge himself 
into the ranks of the disbelievers, even if he is certain that they will kill him. And the 
evidences for this are many. 

And most of the scholars permitted killing the Muslim prisoners if the disbelieving enemy 
takes them as shields, and if the evil of the disbelievers and their harm can not be prevented 
except by killing the Muslim prisoners - then the killer is a Mujahid and receives the rewards 
and the killed (prisoner) is a martyr. And Allah knows best. 

Your brother, Sulayman Ibn Nasir Al-'Ulwan 
Buraydah, Al-Qaslm - 10/07/1421 



109 Shaykh Abdur-Rahman As-Sa'di &\ says in the Tafsir of this Verse: This means everything 
that you are able to make ready, from intellectual strength to physical strength; and all types of 
weaponry which will help in combating against them; and this includes various types of skills by 
which artillery and defenses can be produced; machine guns and bullets, airplanes, land vehicles and 
water vehicles, tanks, trenches, and defense systems; advice and politics which counter the evil plans 
of the enemies and help advance the Muslims; encouraging target-practice, bravery and courage, and 
teaching planning skills and organizational skills... And if these cannot be fulfilled except by 
learning these skills, then it becomes obligatory to learn them- (as one of the Usui of Fiqh) 
"Whatever is necessary to fulfill an obligation (Wdjib), then it too is an obligation". Refer to Taysir 
Al-Karim Ar-Rahmdn (285-286). 

110 Shaykh Abdullah Azzam ^ j once said in a speech, "And we are terrorists, and terrorism is 
a Faridhah (obligation) according to the Kitdb and Sunnah- and let the East and the West bear witness 
that we are terrorists "And make ready against them all you can of power, including steeds of 
war- to terrorize the enemy of Allah and your enemy"- so terrorism (Irhdb) is an obligation 
(Faridhah) in the Din of Allah." And whosoever refuses to believe in a Fardh, is a kdfir according to 
Ijma. Shaykh Abdul-Qadir Ibn Abdul- Aziz &\ ^ said in his last Baydn before being 
imprisoned, entided "Hatha Baydnun Lin-Nds: Al-Irhdbu Min Al-Isldm Wa Man Ankara Thdlika Faqad 
Kafiar" pg 3: "Firstly: Terrorism is from Islam, and whoever rejects that then he has disbelieved. And 
that is due to His (Most High)'s Saying: "And make ready against them all you can of power, 
including steeds of war to terrorize the enemy of Allah and your enemy" [AlAnfdl\ So 
terrorizing the kdfir enemy is a Shar'i obligation by the clear text of this Ayah, and whosoever rejects 
that then he has disbelieved, due to His (Most High)'s Statement: "and none but the disbelievers 
reject Our Ayat 9 [Al-Ankabul\ And the Juhd (mentioned in the Arabic of the Ayah) is the rejection 
and belieing upon the tongue. And He (Most High) said: "And who does more wrong than he 
who invents a lie against Allah or denies the truth, when it comes to him? Is there not a 
dwelling in Hell for the disbelievers" [Al-Ankabul\. So whosoever says that Islam is free from 
terrorism or wants to differentiate between the two, then he has disbelieved. So terrorism is from 
Islam. And with this, you know that the ones who say that they want to wage war against terrorism, 
they only want to wage war against Islam in reality. And that the combatting against terrorism is the 
combatting against Islam- and they are only covering up the facts from the ignorant ones." 

111 Al-Anfdh 60 
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Synopsis 



From this research, we have arrived at the conclusion that martyrdom operations are 
permissible, and in fact the Mujahid who is killed in these is better than one who is killed 
fighting in the ranks, for there are degrees even amongst the martyrs, corresponding to their 
role, action effort and risk undertaken. And this is obvious - Or then what is the purpose of 
the leadership of the martyrs being Hamzah 83 ! abfcf 0, and along with him, the man who 

stands up to the tyrant, commands him to do righteousness, and forbids him from evil - and 
thus the tyrant kills him; Why then is such a person made a master of the Shuhada along with 
Hamzah? The only reason, is because he did not have any supporter, other than Allah - and 
he carried the burdens of fear, and hardship, which most other Mujahidin do not taste. So 
each Mujahid has his degree, according to how he struggled and was killed. 

Then, we explained how martyrdom operations are the least costly to the Mujahidin and 
most detrimental to the enemy. We have heard, as you must have, that most scholars today 
permit such operations; at least 30 verdicts 112 have been issued to this effect. We explained 
how this issue is derived from the issue of plunging single-handedly into the enemy ranks; 
something which is praiseworthy by the agreement of Fuqaha. 

We then further stated that we preferred the view that such an action is permissible (Jd'i%) 
even if martyrdom is the only goal, although it is certainly not the most virtuous (Afdhal) 
thing to do. These martyrdom operations should not be carried out unless certain conditions 
are met: 

1 . One's intention is sincere and pure - to raise the Word of Allah, and benefit the Jihad. 

2. One is reasonably sure that it is not possible to inflict the damage and loss upon the 
enemies by using any other method in which the Mujahid is sure, or reasonable certain, that 
his life will be preserved. 

3. One is reasonably sure that loss will be inflicted on the enemy, or they will be frightened, 
or the Muslims will be emboldened. 



To name a few of these scholars who have issued verdicts which support, directly or indirectly, 
the permissibility of martyrdom operations, is: Imam Muhammad ibn Ibrahim Al Ash-Shaykh, Imam 
Hamud ibn 'Uqla Ash-Shu'aybi, Shaykh Ibn Al-'Uthaymin, Shaykh Al-AlbanI, Shaykh Sulayman Al- 
£ Ulwan, Shaykh 'All Al-Khudhayr, Shaykh Nasir Al-Fahd, Shaykh Hamid Al- All, Shaykh Abu Qatadah 
Al-Filastini, Shaykh Ayman Ath-Thawahiri, Shaykh Abu 'Umar As-Sayf, Shaykh Ajil ibn Jasim An- 
Nashmi, Shaykh Ahmad Abdul-Karim Najib, Shaykh Sulayman ibn Munayyi'. And also along with 
them, the Sudanese Organization of Islamic Fiqh, and Council of the Scholars of Filastin. 
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4. One should consult with war strategy experts [i.e. the commanders of the Mujdhidin, etc], 
and especially with the Amir of war, for otherwise he may ruin a plot which the Mujahidin 
have been preparing, and alert the enemy of their presence. 

If the first condition is absent, the deed is worthless (Bdtii), but if it is fulfilled while some 
other conditions are lacking, then it is not the best thing, but at the same time, this does not 
necessarily mean the Mujahid is not Shahid. 

We also explained how indirectly causing a death carries the same verdict as actual killing. 
Hence one who plunges without armor into the enemy ranks, being certain of death, is 
indeed just like one who engages in a martyrdom operation — and thus, (in both situations) 
he is effectively causing his own death, but they are praiseworthy because of the 
circumstances and intention; and hence, they are not considered to have committed suicide. 

We also clarified that (according to the majority) the "hand of the killer" does not have an 
effect on whether the Mujahid will be considered Shahid. This dispels the hesitation arising 
from the fact that the Mujahid is taking his own life. Thus, such operations could take on 
any of the five Shar'i verdicts (of obligatory, preferred, neutral, disliked, or forbidden 113 ) 
depending on intention and circumstances. 

Finally, we clarified that taking one's own life is not always blameworthy; rather it is 
dependent on the motives behind it. So, we conclude that one who kills himself because of 
his strong Imdn and out of love for Allah and the Prophet, and in the beneficial interests of 
the Din^ to raise high the Word of Tawhid — then this is a praiseworthy deed. 



Also known as the five rulings of Fiqh: Wdjib, Mandiib, Mubdh, Makriih, and Hardm. 
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Conclusion 



Finally, we should point out that this topic needs a much more expansive study. However, 
we are thankful to Allah for having allowed us to complete this. If we are correct, it is due to 
Allah, and if we have erred, then all humans are prone to error. Finally, let the scholars and 
students of knowledge approach us with their feedback and advice, for we are in need of 
such help. Let them fear Allah in discharging their responsibility to us. 

And peace and blessings be upon the Messenger of Allah, who rightly waged Jihad in the 
Path of Allah until he left this world, and also upon his family and Companions and those 
who follow them in goodness until the Day of Judgment. 

And our final words are praise to Allah, Lord of the Worlds. 
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Introduction 



In the Name of Allah, the Beneficent, the Most Merciful 

Verily all praise is due to Allah, and may the Peace and Blessings of Allah be upon the 
Messenger of Allah, his family and all of his companions. 

To proceed: 

My honoured sister, 

Indeed for you is an important and great role; and you must rise and fulfill your 
obligatory role in Islam 's confrontation of the new Crusade being waged by all the 
countries of the world against Islam and the Muslims. I will address you in these 
papers, and I will prolong this address due only to the importance of the topic; [a topic] 
that is in need of double these papers. So listen, may Allah protect and preserve you. 

The Muslim Ummah today is suffering from types of disgrace and humiliation that 
cannot be enumerated; [disgrace and humiliation] that it was not familiar with in its 
previous eras, and were never as widespread as they are today. And this disgrace and 
humiliation is not a result of the smallness of the Islamic Ummah or its poverty - it is 
counted as the largest Ummah today, just as it is the only Ummah that possesses the 
riches and elements that its enemies do not possess. And the question that presents 
itself is: what is the reason for this disgrace and humiliation that the Ummah suffers 
from today, when it is not in need of money or men? 

We say that the reason was pinpointed to us by our Prophet, ^ j <^ ^ J^, with his 
statement as reported in Ahmad and Abu Dawud, from Thawban, may Allah be 
pleased with him, who said: "The Messenger of Allah, ^ j ^ J^, said, 'The people 
will soon summon one another to attack you as those eating summon others to share 
their food/ Someone asked, 'Will that be because of our small numbers at that time?' He 
replied, 'No, you will be numerous at that time, but you will be froth like the froth that 
is carried down by a torrent of water, and Allah will take the fear of you from the hearts 
of your enemy and cast Al-Wahn into your hearts.' Someone asked, 'O Messenger of 
Allah, what is Al-Wahn?' He replied, 'Love of the world and hatred of death.'" And in 
another narration from Ahmad, "Your hatred of fighting." 1 



1 Sunan Abi Dawud #3745; Musnad Al-Imam Ahmad #8356 



So this is the answer to that puzzling question. Our Messenger, ^ j ^ , 
answered it before it took place by around 1400 years. And the disease that destroyed 
the Islamic Ummah is the love of the Dunya and the hatred of death. So when the Ummah 
started loving the Dunya and hating death, Allah's description of the Jews in His 
Statement: 

"You will indeed find them the greediest of mankind for life" 2 

became applicable to it [i.e. to the Islamic Ummah]. And the word "life" here came as an 
indefinite noun, meaning that it encompasses any type of life, whether it be the life of 
disgrace and humiliation, or the life of the animals, or the life of the insects - the 
important thing is that it is life. So the Ummah has adhered to a lowly way of life that 
does not befit it or its Religion. . . all of this because it has loved the Dunya and hated 
death. 

And the inevitable result of our love of the Dunya and hatred for death or fighting was 
the abandonment of the Jihad that many of the children of the Islamic Ummah - 
especially the women - believe is the path to certain death, and, inevitably, the 
desertion of the Dunya. So when the Islamic Ummah abandoned Jihad, the enemies 
gained power over it and disgrace befell it. And the statement of the Messenger of Allah 
that was reported by Ahmad and Abu Dawud from Ibn 'Umar, may Allah be pleased 
with them both, came true. [He said], "I heard the Messenger of Allah, ^ j <^ ^ J^, 
say: "When you conduct transactions by Al-'Inah, 3 and follow the tails of cows 4 , and 
abandon Al- Jihad in the Path of Allah, then Allah will cover you with a disgrace that He 
will not remove until you return to your Religion." 5 And in the narration of Ahmad, "If 
you chase the tails of cows and sell goods to a person for a price and buy it back from 
him for a far lesser price, and give up Jihad in the Path of Allah, Allah will cause 
disgrace to cling to you, and He will not remove it from you until you return to what 
you were upon before, and repent to Allah." 6 

And based on the Ahadith mentioned above, it becomes clear to us that the disease that 



Al-Baqarah:96 

3 Translator's Note: Al-'Inah is a type of usury that involves selling something as a debt for a 
greater price, then buying it back for a lesser price 

4 Translator's Note: Meaning when they become preoccupied with agriculture and breeding 
animals 

5 Sunan Abi Dawud #3003; Sunan Al-Bayhaqi #10484 

6 Musnad Al-Imdm Ahmad #5304 



the Messenger of Allah, ^ j ^ ^ J^, diagnosed for us is none other than Al-Wahn 
(hatred of death). And the repercussion of this disease also becomes clear to us, and it is 
the disgrace cast upon us from all the nations of the world - from the worshippers of 
cows and stones, let alone the worshippers of the cross and the temple. 

And by returning to the aforementioned texts, we know that the only escape from this 
disgrace and humiliation is to return to Jihad and the love of fighting in the Path of 
Allah, and the abandonment of the Dunya and its adornments. 



The Woman Can Be From the Hindrances to Al- Jihad, or From 

its Supporters 



After we are convinced that Jihad is the cure that the Messenger of Allah, ^ j <^ &\ 
described to us for the Ummah to leave this error, we find that we are still unable, until 
now, to act upon that conviction. Therefore, for us to act upon this conviction, we must 
search for the obstacles and hindrances to Jihad on the individual level. And the root of 
the obstacles and hindrances of to Jihad [are gathered] in one Verse in Surat At-Tawbah, 
and it is the Statement of Allah: 



o o 



Say: If your fathers, your sons, your brothers, your wives, your kindred, the wealth 
that you have gained, the commerce in which you fear a decline, and the dwellings in 
which you delight are dearer to you than Allah and His Messenger, and striving hard 
and fighting in His Cause, then wait until Allah brings about His Decision (torment). 

And Allah guides not the people who are Al-Fasiqun (the rebellious, disobedient to 

Allah). 7 



These are the roots of the obstacles to Jihad, and from them branch out innumerable 
other obstacles. And examining how to keep these beloved things from prevailing over 
the love for Allah, His Messenger, and Jihad in His Path is the first step to honour 
because we will reach a conviction whose essence is that the love for Allah, His 
Messenger and Jihad in His Path are greater and more obligatory than all these [other] 
beloved things. So, if we reach that result, then it is obligatory upon us to translate that 
conviction and to demonstrate with our actions that the love of Allah, His Messenger, 
and Jihad in His Path are above the love of these transient vanities, and this is what will 
cause the sons of this Ummah to give their souls for the Honour of Islam and the 
Muslims, thereby removing from us Al-Wahn, after which the disbelieving nations will 
not dominate over our Ummah due to their knowledge that this Ummah has men who 
love death the way they [the disbelievers] love life, and that it has merchants who are 
ready to spend all of their riches to give victory to this Religion, like Abu Bakr As- 
Siddiq, may Allah be pleased with him, did, and that it has mothers who cannot enjoy 



7 At-Tawbah:24 



life while their sons stay behind from Jihad. If all of these aspects are achieved, then the 
enemies of Allah will think a thousand times before agitating the Ummah or 
transgressing against it. 

In these papers we will not focus on seeking out the details of all these obstacles and 
hindrances, but we will suffice ourselves by mentioning one hindrance that we see the 
Ummah is in need of removing quickly and before everything else. And that obstacle is 
the woman who is manifested as the mother, or the wife, or the daughter or the sister. 
They all fall under the Verse detailing the obstacles [to Jihad]. And our research into the 
obstacle of the woman will not be new to her, but we will nevertheless address her in 
these papers and we will inform her that she is one of the biggest impediments before 
the Victory and Honour of Islam. And when we say that the woman is one of the 
greatest obstacles to the Victory of Islam, we must also mention the opposite notion, and 
it is that the woman is one of the primary and most influential factors in the Victory of 
Islam, with the condition that she fulfills her role with complete courage and sacrifice. 
And here we will transmit for her biographies that she must take as her example in 
order for Islam to become victorious. 

And the reason we address the woman in these pages is because of what we have seen 
in that, when a woman is convinced about a matter, she will be from the greatest 
impetuses for the men to fulfill it. And if she is against a matter, she will be from the 
biggest obstacles to the men accomplishing it, especially if that woman is a mother or a 
grandmother whose obedience and pleasure is mandated. 

And considering that the woman is the cradle of the men and the caretaker of the plant 
until its build becomes strong, it is appropriate for us to direct to her this address in 
which we urge her to carry out her active role in the current war between Islam and all 
the disbelieving nations, without exception. And so long as the woman abandons 
taking up that battle and is either isolated from it or [is not] present to strengthen the 
determination [of the fighters], then this is the first step to defeat and it is the way to 
loss, and this is what has happened to our Ummah today. 

Islam was not victorious in its radiant times over the disbelieving nations who were 
greater than it in power, in number, and in wealth except when the woman was up for 
the responsibility, for she is the one who raises her children upon the Jihad, and she is 
the one who guards the mans honour and wealth if he goes out for Jihad, and she is the 
one who is patient and helps her children and her husband remain patient in the 
pursuance of this path. So the saying, "Behind every great man is a woman" is true of 
the women of that time, so we could say, "Behind every great Mujahid is a woman." 
Those women knew their roles, and were as the Messenger of Allah, ^ j <^ ^ J^, 
described them, as reported by Ahmad and At-Tirmidhi, that on one occasion, "Umar 
asked the Prophet, ^ j <^ ^ J^, "O Messenger of Allah! What wealth shall we seek 
[in this world]?" He answered, "It is upon you to seek a grateful heart, a tongue 



occupied in the remembrance of Allah, and a wife who will strengthen you in the 
matter of the Hereafter/' 8 

But the women of our era, what shall we say? And with what shall we describe them? 
And what are their concerns? Are they a means of help to their husbands in the affairs 
of the Hereafter? Do they comprehend anything about the war today between Islam and 
Kufr? Or do they even know the countries of Kufr? And do they even know what 
Muslims are experiencing everywhere besides Palestine? They are unaware - and what 
kind of unawareness is it? It is the unawareness of [everything except] following the 
latest trends and fads, the adornments and the pomp. Rather, some of them are, if you 
wish, drowning in the prohibited things. They've become relied on for destruction. The 
enemies of the Religion use them against the Ummah in its own lands. After we had 
expected them to contribute to the building of the tower of the Ummah, we find 
ourselves instead working to stop them from destroying Islam. And the enemy's focus 
on "freeing" women was only after they realized that the woman is the custodian of the 
Ummah. If she is corrupted, her creation will be corrupted, as well as those around her. 
So they [the enemies] used her in the worst way, while she is delusional and drowning, 
and believes all of these false calls, and there is no Might or Power except with Allah. 

And if you, O Amatullah, are unaware about the presence of the current war on your 
own, the matter would have been easy, for here we would have said that we have the 
men to compensate! But today, if you are unaware of the presence of the current war or 
the preparation for it, the entire Ummah will be unaware of it with you. Who will raise 
the youth for this battle? And who stands behind the men in embarking upon this 
battle? And who prepares the mothers of the coming generations to continue on this 
path after you? The answer to this question and the tens of other urgent questions like it 
shows us one thing, and that is that the woman is an important element in the struggle 
today, and she must participate in it with all of her capacity and with all of her passion. 
And her participation does not mean the conclusion of the struggle - no. Rather, her 
participation is counted as a pillar from amongst the pillars that cause victory and the 
continuation of the path. 

Therefore, you must be aware, my Muslim sister, that your mission is greater than what 
you imagine. You are responsible for a large part of the defeat of Islam today, for if you 
rose to your responsibility, this disgrace would not have befallen the Ummah. And 
perhaps you will say, "Why do I bear all of these responsibilities?" We say, because 
your responsibility is the first responsibility that, if not executed correctly, there will be 
mostly no benefit to what comes after it. This is because the first [place] that the child 
grows up is between your arms, and if he grows into a young man, he will only know 
your guidance because of his love for you. So if you do not plant within him the love for 
Allah, His Messenger and Jihad in His Path in his childhood, no one else will be able to 



8 Sunan Von Majah #1846; As-Silsilah As-Sahihah #2176; Sahih al-Jami '#5231 



implant it in his heart when he is older, except with much difficulty. The plant is 
between your hands, tender and moist, so rise to your role and you will see the results 
after two decades, by the Permission of Allah. 

And to show the importance of your role in this clash today between the religions of 
Kufr and the Religion of Islam, and especially in the new crusade that the world is 
waging against Islam and the Muslims under the leadership of America, then we must 
remind you of an aspect of your role, reflected in the image of the Mujahidah of the 
Islamic Golden Age. And the examples we will transmit to you of the Muslim women 
should not be considered the only luminous side in the pages about these women. But it 
is just one beaming aspect in the lives of the mothers of the heroes, and the sisters of the 
heroes, and the wives of the heroes. And if the Muslim today had the [spirit of] 
sacrifice, and the truthfulness and the love for the Religion that was within the women 
of the Salaf, then Islam would be victorious, by the Permission of Allah. 



Examples of the Mujahidah From the Women of the Salaf 



And we hope that you will take the stories we mention to you as examples and follow 
them, O honourable sister, so that the same grace that befell them and the Religion 
during their time will befall you. Your role model, my Muslim sister, is not that 
whorish dancer or the one that commercializes her body everywhere, or that singer or 
model - no! And if you want to know who you are, then look at who you take as role 
models. And if you want to know the state of the Ummah, look at who its women take 
as role models. So if they look up to the great, truthful, devout, worshipping, patient, 
journeying [for the sake of their Religion] Mujahidat, then the Ummah will be victorious. 
But if they look up to the immoral, disbelieving, lying, deceiving, misguided women, 
who lead others astray and sway when they walk, then that is a true loss for the Ummah, 
and that is what we have seen these days - we ask Allah for safety and pardon. 

The woman entered the battlefield in the first centuries of Islam, not because of the 
small number of men during her time, but rather, due to her love for the reward and for 
sacrifice in the Path of Allah. This is clear in what Ahmad narrated from Hashraj Bin 
Ziyad Al-Ashja'I, from his grandmother, Umm Abihi who said: "I went out with the 
Messenger of Allah in the Battle of Khaybar, and I was the sixth of six women. So when 
it reached the Messenger of Allah, ^ j ^ J^ f that he had women with him, he sent 
for us and said, 'What made you come out? And by whose command did you come 
out? 7 We said, 'We came out to hand out the arrows and give water to the people, and 
we have with us what we can use to treat the wounded and spin wool and to assist with 
all this for the Sake of Allah/ He, ^ j ^ ^ J^, said, 'Stand up and depart/ So when 
Allah granted us victory in Khaybar, he gave us an allotment like the allotment of a 
man. I said, 'O grandmother, what did he give you?' She said, 'Dates.'" 

And also from her love for Jihad and sacrifice for this Religion, is that this sincere love 
steered her to openly request participation in the Jihad from the Messenger of Allah, cs^- 3 
{L* j <uk as was narrated in Al-Bukhari and Sunan An-Nisai, the statement of A'ishah, 
'"I said, O Messenger of Allah! Why do we not go out and fight with you, as I do not 
see any deed in the Qufan better than Jihad?' He said, 'No, rather the best and the most 
beautiful Jihad [for women] is an accepted Hajj.'" 9 And in the narration of Ahmad and 
Al-Bukhari he said, "No. Your [women's] Jihad is an accepted Hajj, for you it is Jihad/' 10 

And in comparison to the state of the woman of yesterday, who would ask for Jihad to 
be prescribed upon her due to her love for this Religion, we find that the woman of 
today wished that the Statement of Allah, "Fighting is prescribed upon you," wasn't 
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revealed, especially if she finds out that her son, or her father or her husband will 
answer [the Call] of Allah and leave for His Sake to defend this Religion. So this 
enormous difference between the women of yesterday and the women of today has a 
direct impact on the state of the Ummah, for the women of yesterday produced men 
who dominated all the disbelieving nations, and the women of today produce males 
who are dominated by the worshippers of the cows and the stones and the trees and the 
cross and the temple, to the point that they pay them the Jizyah with willing submission, 
while feeling themselves subdued - and there is no Might nor Power except with Allah. 

The first of these examples that we will relate to you, my noble sister, so that you would 
weigh yourself and your deeds next to hers before your deeds are weighed [on the Day 
of Judgment], is truly a great woman who carries the weight of a thousand men or 
more. And if the Muslim women were a tenth of what she was or less, we would never 
have lost a single right, nor would a single sanctity of ours have been violated. She is 
the courageous Mujahidah: 

Umm 'Umarah, Nusaybah Bint Ka f b Al- Ansariyyah: 

It was said in her biography in Siyar A 1 lam An-Nubala* [2/ 278], "Umm 'Umarah 
witnessed the night of Al- Aqabah, and witnessed Uhud, and Al- Hudaybiyah, and the 
day of Hunayn, and the day of Al-Yamamah, and she fought and did amazing things, 
and her hand was cut off in the Jihad/' And Al-Waqidi said, "She witnessed Uhud with 
her husband, Ghaziyyah Bin 'Amr, and with her two sons. She went out to give water 
and with her was water skin; and she showed extreme courage, and was wounded with 
12 injuries. Damrah Bin Sa'id Al-Mazini said about his grandmother on Uhud, "I heard 
the Messenger of Allah, ^ j <£c ^ J^, say, 'Indeed the status of Nusaybah Bint Ka'b 
today is better than the status of so-and-so and so-and-so. ' " And she was seen that day 
fighting very intensely, and she had tied her dress to her waist until she was wounded 
with 13 injuries, and she would say, 'Indeed I was looking at Ibn Qami'ah/ while he 
was hitting her shoulder, and it was her greatest wound and she treated it for a year. 
Then the Caller of the Messenger of Allah, ^ j &\ J^, called out to go to Hamra' 
Al-Asad, so she tied her dress, but couldn't [go] because of the dripping blood, may 
Allah be pleased with her and have Mercy on her." 

Umm 'Umarah said, "I saw that the people had exposed the Messenger of Allah, &\ 

j *4^ f except for a group of ten, and I and my two sons and my husband were next to 
him, keeping the people away from him, and the [Muslims] were passing by him, 
defeated. The Messenger of Allah, ^ j <^ &\ J^, saw me with no shield and he saw a 
man running away with a shield so he said, "Give your shield to one who is fighting!" 
So he threw it, and I took it, and I began to shield the Messenger of Allah, j &\ 

with it. And the horsemen did many things to us, and if they were on foot like we 
were, we would have crushed them, In Sha Allah. A man came on a horse and was 



hitting me, so I shielded him so that he could not do anything. He turned so I hit the 
hamstring of his horse so he fell on his back, and the Messenger of Allah, j ^ 
J^, began to shout, "O son of Umm 'Umarah! Your mother, your mother!" She said, "So 
he helped me against him until he died." 

Abdullah Bin Zayd - the son of Umm 'Umarah - said: "I was wounded on that day, and 
the blood would not stop flowing. So the Prophet, ^ j ^ ^ J^, said, 'Bandage your 
wound/ My mother came to me with a waist-wrapper. She tied my wound while the 
Messenger of Allah, ^ j <^ ^ J^ f was standing, and he said, 'Rise, my son, and strike 
the people!' Then he said, 'Who could endure what you endure, O Umm 'Umarah?'" 
Umm 'Umaarah said, "The one who hit my son approached, so the Messenger of Allah, 
^Li j <uk &\ said, 'This is the one who hit your son!' She said, 'So I stood in his way 
and hit his thigh, and he collapsed. I saw the Messenger of Allah, ^ j <^ ^ J^, smile 
until I saw his molar teeth, and he said, 'You have taken your revenge, O 'Umarah!' 
Then we hit him with our weapons until we finished him, so the Prophet, j <^ ^ 
said, 'Praise be to Allah who made you victorious.'" 

And Abdullah Bin Zayd Bin 'Asim also said, "I witnessed Uhud, and when the people 
parted from the Messenger of Allah, ^ j <^ ^ J^. I approached him, and my mother 
and I defended him, so he said, 'The son of Umm 'Umarah?' I said, 'Yes.' He said, 
'Throw!' So while next to him, I threw a rock at a man, and he was on a horse, and I hit 
the eye of his horse, and the horse became confused and fell with its rider. So I began to 
throw rocks at a man in front of him and the Prophet, ^ j ^ J^ f was smiling, and 
he looked at the injury on my mother's shoulder and said, 'Your mother, your mother! 
Tie her wound! O Allah, make them my companions in Paradise!' I said, T do not care 
what befalls me in this world.'" 

From Muhammad Bin Yahya Bin Hibban, who said, "Umm 'Umarah was wounded 
with 12 injuries at Uhud, and her hand was cut off on the day of Al-Yamamah, and she 
was wounded on the Day of Al-Yamamah with 11 wounds besides her hand, and she 
came to Al-Madmah wounded. Abu Bakr, may Allah be pleased with him, saw her, and 
he was the Khalifah. He went to her to ask about her, and her son, Habib Bin Zayd Bin 
'Asim was the one Musaylamah the Liar cut into pieces, and her other son, Abdullah 
Bin Zayd Al-Mazuni was the one who narrated the ablution of the Messenger of Allah. 
He was killed the day of Al-Hurrah, and he was the one who killed Musaylamah the 
Liar with his sword. 

In Sifat As-Safwah [2/63] it was said about her that 'Umar Bin Al-Khattab, may Allah be 
pleased with him, narrated from the Prophet, ^ j ^ J^, that he said, "I did not 
look left or right on the day of Uhud except that I saw her fighting in front of me." End 
quote. 

And it was also narrated about her in Al-Isabah [4/ 418] from her story, "Al- Waqidi 



mentioned that when Nusaybah Bint Ka'b heard about the killing of her son, Habib Bin 
Zayd, by Musaylamah, she made an oath to Allah that she would die before 
Musaylamah or kill him. So she witnessed Al-Yamamah with Khalid Bin Al-Walid, may 
Allah be pleased with him, and with her was her son, Abdullah, may Allah be pleased 
with him. Musaylamah was killed and she lost her arm in the fight/ 7 

Ibn Hisham mentioned in his Ziyadah, from Umm Sa'd Bin Sa'd Bin Ar-Rabi', that she 
said, "I entered upon Umm 'Umarah, so I said, "O aunt, inform me! [Umm 'Umarah] 
said, 'I went out - meaning on the day of Uhud - and I had a water skin with water, and 
we reached the Messenger of Allah, ^ j ^ ^ J^, while he was with his companions 
and the victory was for the Muslims. But when the Muslims got defeated I went 
towards the Messenger of Allah, ^ j <^ ^ J^, and I set out to fight and protect the 
Messenger of Allah, ^ j <jk ^ J^, with the sword, and I would throw with the bow, 
until I got wounded. ' 

Umm Sa'id Bint Sa'd Bin Ar-Rabi 1 said, "I saw her shoulder and it was hollow and had a 
depression. I said, 'Who hit you there? 7 She said, 'Ibn Qami'ah." End quote. 

This is the courageous Mujahidah, Umm 'Umarah. And truly! Who could endure what 
Umm 'Umarah could endure? The men cannot sustain her steadfastness and her 
patience with the Messenger of Allah, so how about the women? But as long as she is 
your example, O honorable sister, in her courage and sacrifice and boldness and 
steadfastness and patience upon this path, then you will be successful, by the 
Permission of Allah. 



And to you, my sister, is a clear example that exemplifies the sacrifice of the woman and 
the strength of her heart for the sake of the Victory of the Religion of Allah. She put 
herself in danger and entered the battleground and prepared to fight the men - all of 
that because of her love for this Religion and for the Victory of Islam, and that example 
is: 

Umm Sulaym 

It was said about her in Hay at As-Sahabah [1/597] and in Sifat As-Safwah [2/66] that she 
entered the battleground on the day of Hunayn, to sacrifice for the Religion of Allah, 
and she had a dagger with her. Abu Talhah came on the day of Hunayn laughing to the 
Messenger of Allah, ^ j <^ ^ J^, about Umm Sulaym. He said, "O Messenger of 
Allah, do you not see that Umm Sulaym has a dagger?" The Messenger of Allah, ^ 
^ j ^jk, said to her, "What will you do with it, O Umm Sulaym?" She said, "I wanted 
to stab with it anyone who came near me." And in a narration she said, "If any one of 
the Mushrikin came near me; I would take it and I would slice his belly." So the 
Messenger of Allah, ^ j <^ ^ J^, began to laugh." End quote. 



Here, my sister Al-Mujahidah, is another example that contains the strength of heart that 
we are in need of in our women, and we do not think that a man would retreat from 
Jihad and from having courage if he knew there was a woman like her behind him. And 
this example is that of: 

Saf iyyah Bint Abdil-Muttalib, the paternal aunt of the Prophet, ^j^^i L5 ^ 

It was said about her in Al-Isabah [7/744] that she said, "When the Messenger of Allah, 
{L* j <uk ii! J^ f went out to Al-Khandaq, he left the women in a fortress called Fari', and 
he left Hassan Bin Thabit with them/ 7 She said, "A man from the Jews came and 
climbed the fortress until he appeared to us, so I said to Hassan, 'Go and kill him/ He 
said, 'If I had that in me, I would have been with the Messenger of Allah 7 - because he 
was an old man/' She said, "So I veiled myself, and I took a pole and came down from 
the fortress to him, and I hit him with the pole until I killed him and cut off his head. 
And I said to Hassan, 'Stand up and cast his head to the Jews while they are below the 
fortress!' He said, 'By Allah, not that!'" She said, "So I took his head and threw it to 
them, so they said, 'We knew that he [i.e. the Prophet] would not leave his family 
without anyone [i.e. without men to protect them]' and they left." And she was the first 
woman to kill a man from the Mushrikin. This was narrated by Ibn Sa'd from Abu 
Salamah. End quote. 

As for her incitement of the men to fight, then she never fell short in inciting them with 
her tongue. And she did not [just] incite those who remained behind; rather, she incited 
the fighters who were not victorious over their enemies. And this incitement was with 
her limbs also. 

It was said in Al-Isabah from Hammad from Hisham from his father, that Safiyyah came 
on the day of Uhud when the people were defeated and she had a spear with her that 
she would use to hit their faces, so the Prophet, ^ j <^ ^ , said, "O female 
Zubayr!" 

As for her patience during calamities and her contentedness [with Allah's Decree], then 
she was a towering mountain. It was said in Al-Isabah in the Sirah from the narration of 
Yunus Bin Bukayr that he said, "Hamzah was killed, so Safiyyah Bint Abdil-Muttalib 
approached to see her brother. Az-Zubayr met her and said, 'O mother, the Messenger 
of Allah orders you to go back.' She said, 'Why, when it has reached me that they 
mutilated my brother? That was for the sake of Allah, so what will make us more 
pleased than this? I will have patience and be content, In Sha Allah.' So Az-Zubayr went 
and informed the Prophet, ^ j <^ ^ <jr^ / and he said, 'Leave her be.' So she went to 
[Hamzah] and asked Allah's Forgiveness for him. Then it was ordered that he be 



buried/ 7 End quote. 



And this is another role model for you, my sister in Islam, so when will our women 
reach their level of sacrifice and courage? And this role model is: 

Asma 1 Bint Yazid Bin As-Sakan, the cousin of Muadh Bin Jabal, may Allah be 
pleased with them both. 

It was said about her in Siyar A 1 lam An-NubaW [2/297], that she was, "From the 
Mujahidat who gave Bay' ah to the Prophet, ^ j &\ J^, and she killed nine Romans 
on the day of Al-Yarmuk with a pole from her tent/ 7 End Quote. 

And also from the Mujahidat that you must take as a role model, my sister, especially 
with regards to her assistance to the Religion and her defense of the Muslims, is the 
heroic: 

Umm Musa Al-Lakhamiyyah, the wife of Nusayr Al-LakhamI, who was the father 
of Musa Bin Nusayr, the man who conquered Al-Andalus. 

It was said in Al-Isabah [4/501] that she witnessed Al-Yarmuk with her husband, and 
that day she killed an infidel and took his spoils. Abdul- Aziz Bin Marwan would ask 
her about that story, and she would describe it to him saying: 'We were a group of 
women, and while the men were undertaking an excursion, I saw an infidel dragging a 
Muslim man. So I took a pole from a large tent, then I approached him and I smashed 
his head with it! And I approached to take his spoils, and the men helped me take 
them/" End quote. 

And I ask you by Allah, my noble sister, how many times have you seen pictures of 
your brothers, whether dead or injured or homeless or robbed? Did you ever think 
about assisting them with what you can so as to lift from them the harm that has 
befallen them? Do you not see what Umm Musa did when she saw one thing? She 
could not hold herself back, and she went forth and entered the battleground with a 
pole, while her enemy had a sword and was bristling with arms! And what prompted 
her to do this other than her Ghayrah (jealousy) for this Religion? So where is your 
Ghayrah? Or was it your Ghayrah that prompted you to keep your wealth from the 
Mujahidln, or to ward off your son or your husband from Jihad in the Path of Allah? 

And to you, my Muslim sister, is: 

Umm Hakim Bint Al-Harith, the wife of 'Ikrimah Bin Abi Jahl, may Allah be 



pleased with them, and how she rose above the calamity that befell her husband, all for 
the sake of the Jihad. 

It was said in Al-Isabah [4/443], "That she went out with her husband, Tkrimah, to fight 
the Romans. He was martyred, so Khalid Bin Sa'id Bin Al-' As married her. And when it 
was the incident of Maraj As-Sufr, Khalid wanted to consummate the marriage with 
her. She said, 'Let us wait until Allah defeats these [enemies]/ He said, 'My Nafs tells 
me that I will be killed/ She agreed, and he consummated the marriage with her at the 
archway, and it was named for her after that and it was called, 'Umm Hakim's 
archway/" 

Then [Khalid] awoke and he hosted a Walimah for her, and they had just completed the 
meal when the Romans came to them, and the fighting began, and Khalid was 
martyred. Umm Hakim fastened her clothing and went out, and upon her were traces 
of perfume. They fought upon the river, and Umm Hakim fought that day and killed 
seven Romans with a pole from the tent in which Khalid consummated the marriage 
with her." End quote. 

And this, my sister in Islam , is a role model for you, her story incites you to the love of 
Jihad just as the Sahabiyat loved it and longed for it. And in this example is a lesson for 
you, for how far away are our women from the love of Jihad? Rather, how close are they 
to hating this great rite? And this is only due to the lack of Iman, for if the love of Allah 
and His Messenger were above everything else, then our women would have been like: 

Umm Haram 

It was mentioned in Al-Isabah [4/441] that he said, "The Messenger of Allah, j ^ ^ 
said while in the house of Umm Haram Bint Milhan- he woke from his nap after 
Adh-Dhuhr laughing and said, 'Some people from my Ummah were shown to me, 
fighters in the Path of Allah. They were on barges and looked like kings sitting on their 
thrones/ She said, 'so I said, 'O Messenger of Allah, ask Allah to make me one of them/ 
So he supplicated for them and laid his head and slept. Then he woke up laughing. She 
said, 'So I said, 'What makes you laugh, O Messenger of Allah?' He said, 'People from 
my Ummah where shown to me, fighters in Allah's Path/ as he said the first time. She 
said, T said, O Messenger of Allah, ask Allah to make me one of them/ He said, 'You 
are from the first group/ Umm Haram Bint Milhan embarked on the sea, and she fell 
from her beast when she stepped onto land, and she died, may Allah be pleased with 
her. 

Ibn Al-Athir said, "That conquest was the conquest of Cyprus, so she was buried there. 
And the commander of that army was Mu'awiyah Bin Abi Sufyan, may Allah be 
pleased with them, during the Khilafah of Uthman, may Allah be pleased with him, in 



the year of 27H." End quote. 



This, my noble sister, is Umm Haram. She was not pleased with disgrace, but rather she 
longed to be among those who would mount the highest peak of Islam, and so she 
asked the Messenger of Allah, ^ j <^ &\ to supplicate for her to be among the 
fighters in the Path of Allah. And that request of hers was due only to the fact that her 
heart was filled with the love for Allah and His Messenger and Jihad in His Path, so she 
considered her life as cheap in comparison. So may Allah have Mercy on her and grant 
her a home in His spacious Paradise. 

And to you, my sister, is a role model in women's patience and their incitement of their 
sons to fight, and she is: 

The Lady of the Two Belts, Asma' Bint Abi Bakr As-Siddiq, may Allah be pleased 
with them. 

It was said about her in SiyarAlam An-Nubala l [2/293-395], '"Urwah said, 'I entered 
upon my mother with my brother (i.e. Abdullah Bin Az-Zubayr) 10 days before he was 
killed, and she was in pain. Abdullah said, 'How are you?' 'In pain/ she said. He said, 
'Indeed there is a peace in death/ She said, 'Perhaps it is that you desire my death, so 
don't/ and she laughed. Then she said, 'By Allah, I do not wish to die until there comes 
one of your two ends - (i.e. in his fight with Al-Hajjaj) - either that you are killed and I 
remain patient after your death, or that you are granted victory and my eyes are 
delighted. And beware of accepting a plan you do not agree with only out of your 
hatred of death.' 'Urwah said, 'My brother meant by his previous words that if he was 
killed it would grieve her, as she was a hundred years of age/" 

When Ibn 'Umar, may Allah be pleased with them, came to console her for the death of 
her son, Abdullah Bin Az-Zubayr, may Allah be pleased with him, he found her in the 
corner of the mosque, and at the time her son was crucified. So he leaned towards her 
and said, 'Indeed these bodies are nothing, but the souls are with Allah. So fear Allah 
and be patient/ She said, 'And what would prevent me [from being patient] when the 
head of Yahya Bin Zakariyyah was given as a gift to one of the prostitutes of Bani 
IsrallT" End quote. 

She, may Allah have Mercy on her, sought consolation in the calamity that befell the 
Prophet of Allah, Yahya, and her own calamity became easier on her because 

the Religion of Allah was more beloved to her than her son. So when she remembered 
what befell Yahya, the Prophet of Allah, while he is more honorable to Allah than her 
son, her loss was easier to bear. 



And for you, my noble sister, is an example of a woman who put the wellbeing of the 
Prophet over everything else, despite the death of her son, because she knew with full 
certainty that the Religion would not be harmed by the death of her son, but what 
would harm the Religion is the death of the Messenger of Allah. 

It was said in At-Tarikh Al-Islami [2/246], "When the Messenger of Allah, j <^ &\ 

returned to Al-Madinah from the battle of Uhud, everyone within it went out to 
greet them and ask about them. And among those who went out was Umm Sa'd Bin 
Mu'adh, the chief of the Ansdr. She was riding his horse and her son Sa'd was holding 
its reigns. Sa'd said, 'O Messenger of Allah, my mother/ He said, 'She is welcome/ So 
when she came closer to him he consoled her about her son, 'Amr Bin Mu'adh. She said, 
'As long as I have seen you safe, then my loss has become easy/ So the Messenger of 
Allah supplicated for her and said to her, 'Rejoice, and give glad tidings to their families 
that all their dead will be companions to them in Paradise, and they have all interceded 
for their families/" End quote. 

This is another Sahdbiyyah who did not consider her loss as anything in the face of the 
wellbeing of the Messenger of Allah, ^ j <£c ^ J^, unlike the women of today, who 
do not cry except over their beloved, and do not take an interest in what befalls the 
Religion and its people. So, my sister, join the righteous women if Paradise is what you 
desire. 

It was mentioned in Al-Bidayah Wan-Nihayah [4/ 47], "Ibn Ishaq said that Sa'd Bin Abi 
Waqqas said that the Messenger of Allah, ^ j ^ passed by a woman from Bam 
Dinar, and her husband, her brother and her father were killed with the Messenger of 
Allah on Uhud. When their deaths were announced to her she said, 'What happened to 
the Messenger of Allah?' They said, 'YJnayran, O mother of so-and-so. He is, by the 
Grace of Allah, as you wish him to be.' She said, 'Show him to me so that I may look at 
him.' So they pointed him out to her until she saw him, so she said, 'Every calamity 
after this is ]alal!" Ibn Hisham said, "]alal can be a little or a lot, and here it means 
little." Imru' Al-Qays said, "Verily Banu Asad was killed by their Lord *** Lo, 
everything besides Him is ]alal," i.e. small or little. 

My sister in Islam, if you want a role model in being content with trial for the sake of 
Allah and in having patience with your calamities, here is an example for you: 

It was mentioned in Siyar A 1 lam An-Nubala l [4/508], "Mua'dhah Bint Abdillah, the 
Sayyi&ah, the female scholar, Umm As-Suhba' al-Adawiyyah al-Basriyyah, the 
worshipper, the wife of As-Sayyid, the role model, Silah Bin Ashim. When her husband 
Silah and her son were martyred in some of the wars, the women gathered in her home. 



She said, 'You are welcome if you came to congratulate me, but if you came for other 
than that then go back/ And she would say, 'By Allah, I do not love life on earth except 
to come closer to my Lord through the [appropriate] means, so that perhaps He will 
gather me with Abu Ash-Shua'tha' [her husband] and his son in Paradise/" 

And this, my sister is a unique woman from amongst [the other women]. Allah has 
honoured her over the other women and blessed her with children, but she was not 
pleased except if they all fought in the Path of Allah. 

It was said in Al-Isabah [8/26], "'Afra' Bint 'Ubayd Bin Tha'labah, Ibn Al-Kalbi said, 
'Mu'adh and Ma'udh were killed, so their mother came to the Prophet and said, 'O 
Prophet of Allah, is this the end of Bam 'Awf Bin Al-Harith?' He said, 'No/ I [i.e. Ibn Al- 
Kalbi] said, 'And 'Afra' has a special trait that is not found in anyone besides her, and 
that is that after Al-Harith, she married Al-Bakir Bin Ya Layl Al-Laythi, and she gave 
birth to four sons, Iyas, ' Aqil, Khalid and 'Amer, and they all witnessed Badr, and 
likewise their siblings from their mother, the sons of al-Harith. So she was a Sahdbiyyah 
who had seven children who all witnessed Badr with the Prophet, ^ j <£c ^ J^!" End 
quote. 

And you, O mother of men, how many sons do you have? And have you put forth what 
'Afra' put forth? And have any of your sons fought in even one battle? Are you not 
ashamed to meet Allah, j j^, with that number of sons, none of whom put forth 
anything for the Religion of Allah? Do you not fear Allah in being an obstacle in your 
sons' paths to Jihad? Are there not lessons and examples for you in the female 
predecessors? Give what they gave so you may attain a reward like theirs! 

Here is a famous woman, who, if our women were like her, no one would remain 
behind. And if the women were like her, the men would leave for Jihad in groups. She 
is: 

Al-Khansa f 

It was mentioned about her in Tabaqat Ash-Shafi l iyyah [1/260] and in Al-Isabah [7/614] - 
if it is authentic - that, " Al-Khansa' Bint 1 Amr As-Salmiyyah attended the battle of Al- 
Qadisiyyah, and with her were her four sons. Her exhortation to them was mentioned, 
and her incitement of them to fight and not flee. And from that is that she said, 'You 
embraced Islam obediently and emigrated by your own free will. You are the sons of 
one father and one mother. I never betrayed your father nor defamed your maternal 
uncles.' Then she said, 'You know the copious rewards Allah has prepared for those 
who fight with the disbelievers in His Path. You must remember that the Everlasting 
Abode is better than the transitory abode. And if you, In Sha Allah, wake up tomorrow 



healthy, then leave early and fight your enemies shrewdly, and with the Help of Allah, 
victorious over His enemies. So if you see the war erupting and its flames flaring, then 
aim for the heat of the battle and meet its leaders in combat on the blazing Thursday, 
and you will be victorious with the booty and with dignity in the Everlasting Abode 
and with a high ranking/ Her sons went out, accepting of her advice. And when the 
morning arrived they took their positions before anyone else. When the people awoke, 
they set out to fight one after the other until they were killed. They recited some poetry 
before they were martyred. 



The first one said: 



O my brothers, indeed the elderly adviser counseled us when she called us yesterday 



A statement of eloquence and clarity 



So haste early to the violent and austere 

war 



And verily, at the calling you will meet barking dogs from the family of Sasan 



They are sure that you will fall into 
disaster 



And you are amidst a virtuous existence 



Or a death that bequeaths virtuous bounties 



And he went forth and fought until he was killed, may Allah have mercy upon him. 



Then the second one came forth, and he said: 



Indeed the elderly woman of resolve and 
steadfastness 



and most successful perception and 
correct opinion 



Has commanded us with correctness and 

guidance 



Advice from her and kindness to the child 



So haste early to the war as protectors in 

number 



Either to victory that is cool upon the 
difficulty 



Or to death that bequeaths you everlasting 

riches 



in the Garden of Firdaws and the life of 
opulence 



So he fought until he was martyred, may Allah have mercy upon him. 
Then the third one proceeded while saying: 



By Allah, we will not disobey the elderly 
woman even in a letter 



She has commanded us out of love and 
affection 



Advice and sincere compassion and 
kindness 



So embark to the violent battle marching 



Until you circulate the family of Kisra in 

circles 



And drive them out from your havens 



So he fought until he was martyred, may Allah have Mercy upon him. 



Then the fourth mounted [his horse], and was saying: 



I am not for Khansa' nor for Al-Akhram Nor for ' Amr; the One of Ancient Glory 



If I do not go into the army - the army of 
the ' A]am 



to march on in a vast frightening crowd 



Either to a quick victory and spoils, 



or to a death in the Path of the Most 
Generous 



So he fought until he was killed, may Allah have mercy upon him. 



The news of their deaths reached their mother, Al-Khansa', and she said, 'Praise be to 
Allah who honoured me with their deaths, and I hope my Lord will gather me with 
them in His Lasting Mercy/ 'Umar Bin Al-Khattab, may Allah be pleased with him, 
would after that give Al-Khansa' the share of her four sons, 200 Dirhams for each one of 
them/ 7 End quote. 



This, my Muslim sister, is a slice of the women of the Salaf. We have transmitted to you 
their Jihad, and their likes are many. Nothing prevented us from adding more but fear 
of this becoming lengthy. And we know that we have shown you only one side of their 
lives, so how would it be if we mentioned to you parts about their worship and their 
fear of Allah and their knowledge and their truthfulness and all of their righteous 



deeds? The occasion would have become very lengthy. But what we have mentioned is 
enough, In Sha Allah. 



Examples of the Mujahidah From the Women of Our Times 



Perhaps, my sister in Islam, you hear the likes of those stories so you think them to be a 
product of the imagination, or tales from the people of old. But when you come to learn 
that there exist in the women of today those who resemble the women of yesterday, at 
that point you will believe what was said about the female predecessors. 

And from the examples of courage and sacrifice in the women of our time is the leader 
of the women of her time, the Shahidah, In Sha Allah: 

Hawa' Barayev 

She was young and in the prime of her youth. Her pain worsened the day the enemy 
invaded her land and humiliated her people. So she continued to strive in every way 
possible to aid the Mujahidin in repelling this invading enemy. After that, there came to 
her knowledge about the permissibility of men blowing themselves up in a group of the 
enemy to kill them, so she told herself that she, and no one else, was the one to assist the 
Mujahidin with this type of operation. She prepared herself and she strove and 
persevered so that she would have a chance at one of these operations. And her 
paternal cousin, ' Arbi Barayev, may Allah have Mercy upon him, one of the leaders on 
the battlefield, was her means to achieve her dream. So she urged her paternal cousin to 
prepare an operation for her where she would sacrifice herself in exchange for the 
defeat of the enemy ranks. And after pressure by her, he agreed, and he prepared a 
truck filled with explosives, and he trained her in executing the operation. And when 
the time of her meeting with Allah came, she prayed her obligatory prayer and recited 
the Qur'an and bade her parents and her relatives farewell in a scene that would have 
humiliated the spirits of the men. Then she rode the truck and entered with it into an 
enemy post and she destroyed all traces of it, and she met her Lord as a martyr - we 
consider her as such and do not sanctify anyone before Allah. 

Also from the examples in our time of striving for the Victory of the Religion and of 
advancing for it is: 

Umm 'Umar Al-Makkiyyah 

[She is] that elderly woman who made an oath to Allah that she would support the 
Afghan Jihad with everything she owned, so she sent her son. And she stayed in 
Makkah inciting the women to Jihad and to supporting it, so much so that she would 



send food that she would make in her home to the battlefields in Afghanistan. One day 
she was invited to visit Afghanistan to meet the wives of the Mujahidin and the women 
who aided them. So after she arrived, she insisted on entering the battlefield. The 
Mujahidin tried to dissuade her due to the danger of the situation, but it was futile, for 
she had sworn that she would fire at the enemy with her weapon. So the brothers 
answered her request, and she rode the car with her son and entered into the battlefield 
so that she would see the enemy herself and accomplish her dream and fulfill her oath 
and fire at the enemy for the Sake of Allah. So she fulfilled her dream and stood behind 
the rocket launchers and she shelled the enemy with some missiles, and after that, she 
did not go back until the enemy replied with missiles, and through that she know that 
her missiles had reached their target, and her breast was cooled and the rage in her 
heart left, and Allah recorded her reward, In Sha Allah. 

And this is another example of our women, and she is also from the likes of Asma', and 
Umm Sa'd and the others, and she is: 

Umm Suraqah 

She is the one who drove her son to fight in Afghanistan, and when he was killed [the 
Mujahidin] said, "How do we inform her about the death of her son?" So they said, 
"Perhaps if Shaykh Abdullah 'Azzam, may Allah have Mercy upon him, informs her, it 
will ease her burden." So Shaykh 'Azzam called her and gave her the glad tidings of her 
son's death, and he told her words of comfort and patience. But she was not in need of 
those words at all, and she replied to the Shaykh with a response that reminded us of the 
female predecessors. She said, " Alhamdulillah for the death of Suraqah. After one week, I 
will send you his brother to take his place!" 

Another example from our women who resembles Safiyyah - the one who incited the 
men to fight with her hand - is: 

Umm Ghadanf ar 

This was an illiterate woman who did not know how to read or write. One day she sat 
at a gathering and one of the women spoke about the virtue of jihad, and the virtue of 
martyrdom, and the traits of the martyr, and that he would intercede for his parents [on 
the Day of Judgment] so that they would enter Paradise. Umm Ghadanfar heard that 
statement and her heart retained it and absorbed it. She returned to her home and she 
called her only son and eldest [child] and proposed that he go for jihad in Afghanistan 
so Allah may grant him martyrdom and he may intercede for her. She felt a rejection 
from him, so there was nothing for her to do but bring a whip. She entered upon him 
and began to beat him very severely while she was weeping and saying, "Go forth to 



Jihad, who will intercede for me on the Day of Resurrection?" Ghadanfar said, "There 
was nothing for me to do but agree. So I prepared myself and then I went to give her 
the good news of the day I would travel. So she said to me, 'And how long will you stay 
there? 7 1 said, 'From four to six months/" He said, "So she spat in my face and said, 'Do 
you want to sell yourself to Allah for a period of six months [only]? Go until Allah 
grants you one of the two good ends [i.e. victory or martyrdom]!'" 

And look, O noble sister, how there appeared from our women what we truly consider 
a miracle in this time. But how would it be if all the Muslim women in our time were all 
like these women? Do you think that the enemy would overpower our lands and our 
women and our souls? Indeed the answer is an emphatic "No!" So then why do you not 
join the procession and become one of the women for whom history will record a stance 
that would cause us to raise our heads? 



Summary of What We Desire From You, Honourable Sister 



Here, my honourable sister, we come to the conclusion of our letter to you. And before 
we bid you farewell, it would be good of us to summarize what we desire from you. 

We have mentioned to you more than enough situations of the women of the Salaf and 
of those who came after them, so the woman's important role in the fight to give 
Victory to Islam would become explicitly clear to you. And we do not want you to enter 
the battleground because of the crudeness and the trials it contains, but instead we want 
you to follow the women of the Salaf in their incitement to fight and their preparation 
for it and their patience on this path and their longing to participate in it with 
everything in return for the Victory of Islam. 

And if you are pleased with disgrace in your Religion, and you are pleased with 
humiliation and dishonor for you and your Xlmmah, then there is nothing we can do for 
you before Allah. But we warn you of Allah's Anger and His Punishment, and we say 
to you, fear Allah and do not be an obstacle in the men's way to Jihad. The least of what 
is asked from you is that you remain silent when the men leave for Jihad, and that you 
are satisfied with what Allah has commanded. And know, that when you keep the men 
away from Jihad, be they your sons or your husband or your brothers or other than 
them, then that it is a form of hindering people from the Path of Allah, and Allah will 
never be pleased with that. So if you will not be destroyed by them leaving, you have 
no legislated right to impede them from Jihad. And perhaps you are surprised at this, 
and you are saying, "How can a mother have no rights while the Messenger of Allah, 
{L* j ajIc. C5 L-a / said, as narrated by Al-Bukhari and others, from Abdullah Bin ' Amr, 
may Allah be pleased with him, who said, 'A man came to the Prophet and asked him 
for permission to go to Jihad, so he said, 'Are your parents alive?' He said, 'Yes.' The 
Prophet said, 'In them is your Jihad!" 

We would respond to you that these types of Ahadith are not hidden from us, but there 
are other Ahadith opposite to it, and it is obligatory to act upon both, and acting upon 
them comes with what Ibn Hajar said in Al-Fat'h at the explanation of this Hadith. He 
said, "And even clearer than that - i.e. the aforementioned Hadith - is the Hadith from 
Abu Sa'id in Sunan Abi Dawud, with the text, 'Go back and get their permission, and if 
they give you permission, then fight, and if not, then obey them.' It was authenticated 
by Ibn Hibban, and the majority of the scholars said, 'Jihad becomes prohibited if the 
parents forbid it, or if one of them [forbids it], on the condition that they are both 
Muslims, because obedience to them is obligatory, and Jihad is Yard Kifayah. But if the 
Jihad becomes an individual obligation (Fard ' Ayri), then no permission is needed. And 
what supports that is what was narrated alternatively by Ibn Hibban, from Abdullah 
Bin 'Amr, that, 'A man came to the Messenger of Allah, ^ j ^ &\ J^, and asked him 



about the best of deeds. He said, 'The prayer/ The man said, 'Then what?' He said, ' Al- 
Jihad! The man said, 'Indeed I have parents/ He said, T order you to be good to them/ 
He said, 'By the One who sent you as a Prophet with the Truth, I will surely fight and I 
will surely leave them/ The Messenger of Allah said, 'Then you know best/ 11 And that 
is dependant on when Jihad becomes Fard 'Ayn, in accordance with the two Ahadith." 
End quote. 

And in our time Jihad is an individual obligation, O mother, so there is no obedience to 
you in disobedience to Allah. 

Al-Qurtubi said in his Tafsir [7/151], "There may be a situation where it is obligatory for 
everyone to go out, and that is if Jihad becomes an individual obligation due to the 
enemy's domination over a piece of land or his inhabiting the country. So if this is the 
case, it becomes obligatory for all the inhabitants of that land to hasten and go out [to 
Jihad], whether light or heavy, young or old, everyone according to his or her capability. 
The one who has a father can go without his permission, as well as the one without a 
father. And no one who is able to go out, whether rich or poor, can remain behind. So if 
the people of that land are unable to stand up to their enemy, then it is obligatory for 
those close to them and neighboring to them to go out, depending on what the people 
of that land are in need of, until they know they have the capacity to withstand the 
enemy and repel them. And likewise for everyone who knows about their weakness 
against the enemy, and knows that he can reach them and help them, he must also go 
out to them. The Muslims are all one hand against those who are opposing them, until 
the people of the area that the enemy descended upon and occupied [are able to] rise to 
repel the enemy, at this point the obligation falls from the rest." End quote. 

So answer me, O mother... 

Here is Palestine, the enemy invaded it and no one was able to push them back, 
whether they were close to them or far from them. So is Jihad, until today, Fard Kifayah? 
And here is Al-Andalus, the enemy invaded it centuries ago, and likewise Chechnya, 
Kashmir, the Philippines, Burma, Eritrea and others lands of the Muslims. All of them 
were invaded by the enemy, and they eliminated the teachings of the Religion from 
within them, and they humiliated the Muslims and deemed them weak and inflicted 
horrible torments upon them, until we reached the point where we see the new crusade 
being waged against Afghanistan. 

So even after that, O mother, shall we still say that Jihad is Fard Kifayah, and obeying you 
by remaining behind is more obligatory than it? We have said enough; we have tasted 
enough disgrace, O mother. 



11 Fat'h Al-Bari 6/106 - Reported by Ibn Hibban as Sahih 



Ibn Qudamah said in Al-Kdfi [4/255], "When Jihad becomes an individual obligation 
there is no permission needed from his parents because it has become an individual 
obligation, so he should not consider their permission in that, just as [it is not needed] 
for the obligatory Hajj and all the obligatory acts. There is no obedience to them in 
abandoning them, because abandoning them is disobedience, and there is no obedience 
to the creation in disobedience to Allah, like seeking the obligatory knowledge that he 
cannot obtain in his land, and so on/' 

There is no need to be lengthy my sister, but this is a portion of the issue and we will go 
into it in more detail in another place, In Shd Allah, and we ask Allah to help and assist 
us. 

But here we go back and reemphasize that there is no way for it to be permissible for 
you to prevent the men from Jihad, unless if their leaving would cause you and your 
children destruction. Otherwise, then know that your effort to prevent them is a type of 
hindering from the Path of Allah, and you will attain a portion of the Statement of Allah 
about the disbelievers, when He said about them: 



"Those who love the life of this world more than the Hereafter, who hinder (men) 
from the Path of Allah and seek crookedness therein: they are astray by a long 

distance." 12 



So fear Allah and fear the Great Day when you will stand in front of Allah and He will 
ask you, "Why did you hinder [men] from My Path?" With what will you answer? And 
what will you say? 

Will you say that the Dunya was more beloved to me than Your Religion? 

Or will you say my son and my husband are more beloved to me than Allah and His 
Messenger? 

Answer, and what you send forth today, you will find it tomorrow, and tomorrow is 
truly near! 

And if you refuse, O Amatullah, to follow the righteous women, and likewise you turn 
away, and you disobey your Lord by hindering men from His Path, then indeed we ask 
you by Allah to stop your evil from the Ummah. Do not be an instrument used by the 



Ibrahim:?) 



enemies of Allah to demolish the principles of the Ummah and its manners, with your 
open display of yourself and your corruption and your heedlessness. For indeed we 
expected good from you, but if you refuse, then we hope that we are safe from your 
evil, and we ask Allah that He stop the evil of the sinners of the Ummah, and that He 
busy them with themselves, away from us. Indeed He is the Owner of that and Able to 
do so. 

And our final call is all praise is due to Allah, and may the Blessing of Allah be upon 
His Messenger, his family and companions. 



Your brother, 

Yusuf Bin Salih Al-'Uyayri. 



Qital Collection 



A collection selected Fiqhi Issues and Fatwas 



The obligation ofJihaad 

Therefore, O Muhammad, fight; in the path of Allah, you are accountable for no one except for yourself 
Urge the believers to fight, it may be that Allah will overthrow the might of the unbelievers, for Allah is 

the strongest in might and severe in punishment (4:84) 

The prophet (alayhe salatu wa salam) said: "I have been raised between the hands of the hour with the 
sword, until Allah the exalted is worshipped alone with no associates. He has provided sustenance from 
beneath the shadow of my spear and has decreed humiliation and belittlement for those who oppose 
my order. And whoever resembles a people, he is of them." (Reported by Ahmad and At-Tabarani. 

Classified Saheeh. Saheeh Ai-iaami' As-Sagheer No. 2828) 

O Prophet! Make Jihad against the unbelievers and the hypocrites and be firm against them. Hell shall 

be their home; and it is the worst of all homes. (9:73) 

O believers, fight them until there is no more mischief and the Deen of Allah (way of life prescribed by 
Allah) is established completely (8:39) The fitnah means shirk as Ibn Abbas and As- sudi (radhi Allahu 
anhum) said: "When the disbelievers attack and control a country, the Ummah is endangered in its 
religion and it becomes susceptible to doubt in its belief. Fighting them becomes an obligation to 
protect the religion, lives, honour and wealth." (Al-Qurtubi 2/253) 

Permission to fight back is hereby granted to the believers against whom war is waged and because 
they are oppressed (before this revelation, Muslims were not allowed to fight even for self defence); 

certainly Allah has power to grant them victory (22:39) 

When the forbidden months are over then fight the mushrikin wherever you find them, seize them, 
besiege them, and lie in ambush for them in every stratagem of war. But if they repent, establish salah, 
and pay zakah then let them go their way; surely Allah is Forgiving, Merciful. (9:5) 

Fight those people of the Book (Jews and Christians) who do not believe in Allah and the Last Day, do 
not refrain from what has been prohibited by Allah and His Rasool and do not embrace the religion of 
truth (Al-lslam), until they pay Jizya (protection tax) with their own hands and feel themselves subdued. 

(9:29) 

March forth whether you are equipped lightly or heavily and make Jihad (exert your utmost) in the way 
of Allah with your wealth and your persons. That is best for you if you understand. (9:41) 



Fighting has been made obligatory for you, much to your dislike. It is quite possible that something 
which you don't like is good for you and that something which you love is bad for you. Allah knows, and 

you do not. (2:216) 



The reason why Jihaad is prescribed 



Question : 

Why do Muslims wage jihad?. 
Answer : 

Praise be to Allaah. 

Allaah has enjoined jihad for His sake upon the Muslims, for the great benefits that result from that 
and because of the harm caused by abandoning jihad. 

Some of the reasons why jihad for the sake of Allaah is prescribed in Islam are as follows: 

1 - The main goal of jihad is to make the people worship Allaah alone and to bring them forth from 
servitude to people to servitude to the Lord of people. Allaah says (interpretation of the meaning): 

"And fight them until there is no more Fitnah (disbelief and worshipping of others along with Allaah) and 
(all and every kind of) worship is for Allaah (Alone). But if they cease, let there be no transgression except 
against Az-Zaalimoon (the polytheists, and wrong- doers)" 

[al-Baqarah 2:193] 

"And fight them until there is no more Fitnah (disbelief and polytheism, i.e. worshipping others besides 
Allaah), and the religion (worship) will all be for Allaah Alone [in the whole of the world]. But if they 
cease (worshipping others besides Allaah), then certainly, Allaah is All-Seer of what they do" 

[al-Anfaal8:39] 

Ibn Jareer said: 

So fight them until there is no more shirk, and none is worshipped except Allaah alone with no partner 
or associate, and trials and calamities, which are disbelief and polytheism, are lifted from the slaves 
of Allaah on earth, and religion is all for Allaah alone, and so that obedience and worship will be devoted 
to Him alone and none else. 

Ibn Katheer said: Allaah commands us to fight the kuffaar so that there will be no fitnah, i.e., shirk, and 
the religion will all be for Allaah alone, i.e., the religion of Allaah will prevail over all other religions. 

The Prophet (peace and blessings of Allaah be upon him) said: ""I have been commanded (by 
Allaah) to fight the people until they testify that there is no god but Allaah and that Muhammad is the 
Messenger of Allaah, and they establish regular 

prayer and pay zakaah, then if they do that, then they save their lives and property from me except 
for Islamic laws and then their reckoning will be with Allaah." Narrated by al-Bukhaari (24), 
Muslim (33). 

And he (peace and blessings of Allaah be upon him) said: "I have been sent just before the Hour 
with the sword, so that Allaah will be worshipped alone with no partner or associate." 

Narrated by Ahmad, 4869; classed as saheeh by al-Albaani in Saheeh al-Jaami', 2831. This purpose 

of jihad was present in the minds of the Sahaabah (may Allaah be pleased 

with them) during their battles with the enemies of Allaah. Al-Bukhaari (2925) narrated 

that Jubayr ibn Hayyah said: 'Umar sent people to all the regions to fight the mushrikeen... so 

'Umar recruited us and appointed al-Nu'maan ibn Muqarrin to lead us. When we were in the land 

of the enemy, the representative of Chosroes came out to us with forty thousand troops. An 



interpreter stood up and said: "Let one of you speak to me." Al-Mugheerah said: "Ask whatever you 
want." He asked, "Who are you?" He (al- Mugheerah) said: "We are some people from among the 
Arabs. We used to lead a harsh and miserable life, sucking on animal skins and date stones because 
of hunger, wearing clothes made of camel and goat hair, worshipping trees and rocks. While we 
were in this state, the Lord of the heavens and the earth, exalted be His name and glorified be His 
greatness, sent to us a Prophet from amongst ourselves, whose father and mother we know. Our 
Prophet, the Messenger of our Lord, (peace and blessings of Allaah be upon him), commanded us 
to fight you until you worship Allaah alone or pay the jizyah. Our Prophet (peace and blessings of 
Allaah be upon him) told us the message from our Lord, that whoever among us is killed will go to 
Paradise to enjoy delights such as no one has ever seen, and whoever among us is left will become 
your master." 

This is the truth that the Sahaabah and leaders of the Muslims proclaimed in their military 
campaigns. 

Rab'i ibn 'Aamir said, when Rustam the commander of the Persian armies asked him, "Why have 
you come?": "Allaah has sent us to bring forth whomsoever He wills from the worship of man to 
the worship of Allaah. 

When 'Uqbah ibn Naafi' reached Tangiers, he rode his horse into the water until the water was up 
to its chest, then he said: "0 Allaah, bear witness that I have done my utmost, and were it not for 
this sea I would have travelled throughout the land fighting those who disbelieve in You, until none 
is worshipped except You." 

2 - Repelling the aggression of those who attack the Muslims. 

The scholars are unanimously agreed that repelling the aggression of those who attack the 
Muslims is fard 'ayn (an individual obligation) upon those who are able to do that. 

Allaah says (interpretation of the meaning): 

"And fight in the way of Allaah those who fight you, but transgress not the limits. Truly, Allaah likes 
not the transgressors" 

[al-Baqarah 2:190] 

"\Niyou not fight a people who have violated their oaths (pagans of Makkah) and intended to 
expel the Messenger while they did attack you first? Do you fear them? 

Allaah has more right that you should fear Him if you are believers" 
[al-Tawbah9:13] 

3 - Removing fitnah (tribulation) 
Fitnah is of different types: 

(i) That which is caused by the kuffaar who persecute the Muslims or apply pressure to 

them to make them give up their religion. Allaah has commanded the Muslims to fight in jihad in 
order to save those who are weak and oppressed. Allaah says (interpretation of the meaning): 

"And what is wrong with you that you fight not in the Cause of Allaah, and for those weak, ill-tr 
eated and oppressed among men, women, and children, whose cry is: "Our Lord! Rescue us from 
this town whose people are oppressors; and raise for us from You one who will protect, and raise for 
us from You one who will help" 



[al-Nisa'4:75] 



(ii) The fitnah of the kuffaar themselves and their preventing others from hearing and 

accepting the truth. That is because the kaafir systems corrupt the innate nature and reason of 
people, and make them get used to worshipping and submitting to things other than Allaah, getting 
addicted to alcohol, wallowing in the mire of sexual licence, and losing all characteristics 
of virtue. Whoever is like that can rarely tell truth from falsehood, good from evil, right from 
wrong. So jihad is prescribed in order to remove those obstacles that prevent people from hearing 
and accepting the truth and getting to know it. 

4 - Protecting the Islamic state from the evil of the kuffaar. 

Hence the Prophet (peace and blessings of Allaah be upon him) ordered that the leaders of the 
kuffaar be killed, those who incited the enemies against the Muslims, such as the Jews Ka'b ibn al- 
Ashrafand Ibn Abi'l-Haqeeq. 

Another aspect of jihad is to protect the borders against the kuffaar. The Prophet (peace and 
blessings of Allaah be upon him) encouraged that as he said: "Guarding the border for one day for 
the sake of Allaah is better than this world and everything in it." Al- Bukhaari, 2678. 

5 - Frightening the kuffaar, humiliating them and putting them to shame. 

Allaah says (interpretation of the meaning): 

"Fight againstthem so that Allaah will punish them by your hands and disgrace them and give 
you victory over them and heal the breasts of a believing people, 

And remove the anger of their (believers') hearts. Allaah accepts the repentance of whom He wills. 
Allaah is All-Knowing, All-Wise" 

[al-Tawbah 9:14-15] 

"And make ready against them all you can of power, including steeds of war (tanks, 

planes, missiles, artillery) to threaten the enemy of Allaah and your enemy" 
[al-Anfaal8:60] 

Hence it is prescribed to fight in a manner that will strike terror into the heart of the enemy. 

Shaykh al-lslam [Ibn Taymiyah - may Allaah have mercy on him] was asked whether it is permissible for a 
soldier to wear silk or gold or silver when fighting or when the envoys of the enemy come to the Muslims. 

He replied: 

Praise be to Allaah. With regard to wearing silk in order to frighten the enemy, there are two scholarly views, 
the more correct of which is that it is allowed. The soldiers of Syria wrote to 'Umar ibn al-Khattaab saying: 
"When we met the enemy we saw that they had covered their weapons with silk and we found that this 
struck terror in our hearts." 

'Umar wrote back to them saying: "You should cover your weapons as they do." And 
wearing silk is a kind of showing off, and Allaah likes showing off at the time of fighting, as it is 
narrated in al-Sunan that the Prophet (peace and blessings of Allaah be upon him) said: "There is a kind of 
showing off that Allaah likes, and a kind of showing off that Allaah hates. The showing off that Allaah likes is 
when a man shows off at the time of war. The kind of showing off that Allaah hates is showing off for the 
purpose of pride and boasting." On the day of Uhud, Abu Dujaanah al-Ansaari showed off among the ranks, 
and the Prophet (peace and blessings of Allaah be upon him) said: "This is a kind of walking that Allaah hates 
except in this situation." Majmoo' al-Fataawa, 28/17 



6 - Exposing the hypocrites 



Allaah says (Interpretation of the meaning): 

"But when a decisive Soorah (explaining and ordering things) is sent down, and fighting (Jihaad — holy 
fighting in Allaah's Cause) is mentioned (i.e. ordained) therein, you will see those in whose hearts is a disease 
(of hypocrisy) looking at you with a look of one fainting to death" 

[Muhammad 47:20] 

At times of ease and plenty, the Muslims may be joined by those who seek to make worldly gains, and they 
do not want to make the word of Allaah prevail over the word of kufr. These people may conceal their real 
nature from many of the Muslims, and the most effective means of exposing them is jihad, because jihad 
means sacrificing oneself but these hypocrites are only indulging in hypocrisy in order to save themselves. 

Exposing the hypocrites was one of the major purposes that Allaah wanted the believers to achieve on the 
day of Uhud. 

Allaah says (interpretation of the meaning): 

"Allaah will not leave the believers in the state in which you are now, until He distinguishes the wicked 
from the good" 

[Aal 'Imraan 3:179] 

Ibn al-Qayyim said: 

This means: Allaah will not leave you in the state in which you are, where the believers are 
indistinguishable from the hypocrites, until the believers are made distinct from the hypocrites, as 
they were distinguished by the test on the day of Uhud, and Allaah will not disclose to you the 
unseen matters by which the one group is distinguished from the other, for they are distinguished 
from one another in the knowledge of the unseen that He has, but He wants to distinguish 
them from one another in a clear and visible manner, so that His unseen knowledge will 
become known and visible. 

7 - Purifying the believers of their sins and ridding them thereof 

Allaah says (interpretation of the meaning): 

"And so are the days (good and not so good), that We give to men by turns, that Allaah may test 
those who believe, and that He may take martyrs from among you. And Allaah likes not the 
Zaalimoon (polytheists and wrongdoers). 

And that Allaah may test (or purify) the believers (from sins) and destroy the disbelievers. 

Do you think that you will enter Paradise before Allaah tests those of you who fought (in 
His Cause) and (also) tests those who are As-Saabiroon (the patient)?" 
[Aal 'Imraan 3:140-142] 

8- Acquiring booty 

The Prophet (peace and blessings of Allaah be upon him) said: "I have been sent ahead of the 
Hour with the sword so that Allaah will be worshipped alone, and my provision has been placed 
in the shade of my spear, and humiliation has been decreed for those who go against my 
command, and whoever imitates a people is one of them." Narrated by Ahmad, 4869; Saheeh al- 



J a a mi', 2831. 



Al-Haafiz said: 

This hadeeth indicates that war booty is permissible for this ummah, and that the provision 
of the Prophet (peace and blessings of Allaah be upon him) has been placed in war booty and not 
in other kinds of earnings. Hence some of the scholars said that it is the best kind of earnings. 

Al-Qurtubi said: 

Allaah sent provision to His Prophet (peace and blessings of Allaah be upon him) by means of his 
striving and He made it by means of the best kind of striving which is earning it by means of force 
and strength. 

The Prophet (peace and blessings of Allaah be upon him) went out for the battle of Badr to meet 
the caravan of Abu Sufyaan. 

Al-Qurtubi said: The fact that the Prophet (peace and blessings of Allaah be upon him) went out to 
meet the caravan indicates that it is permissible to take booty because it is a halaal source of 
income. This refutes Maalik's view that this is makrooh, when he said that this was fighting for 
worldly gains. 

Al-Shawkaani said: Ibn Abi Jamrah said: The scholars of hadeeth are of the view that if the primary 
motive is to make the word of Allaah supreme, it does not matter what else 

is also achieved. 

9 - Taking martyrs. 

Allaah says (interpretation of the meaning): 

"// a wound (and killing) has touched you, be sure a similar wound (and killing) has touched the 
others. And so are the days (good and not so good), that We give to men by turns, that Allaah may 
test those who believe, and that He may take martyrs from among you. And Allaah likes not the 
Zaalimoon (polytheists and wrongdoers). 

And that Allaah may test (or purify) the believers (from sins) and destroy the disbelievers" 
[Aal'lmraan 3:140-141] 

Martyrdom is one of the highest statuses before Allaah, and the martyrs are the closest of His 
slaves to Him. There is no status higher than that of siddeeq apart from martyrdom. Allaah loves to 
take martyrs from among His slaves, who shed their blood for His love and to earn His pleasure, 
preferring His pleasure and His love above themselves. There is no way to attain this status except 
by circumstances that may lead to it such as enemies coming against the Muslims. 

This was said by Ibn al-Qayyim in Zaad al-Ma'aad. 

This is the great wisdom and those who try to put the Muslims off jihad and make them fear it, 
and say that jihad is no more than death, and making women widows and children orphans, 
pale into insignificance. 

10 - Ridding the world of corruption. 

Allaah says (interpretation of the meaning): 



"For had it not been that Allaah checks one set of people by means of another, monaster 
ies, churches, synagogues, and mosques, wherein the Name of Allaah is mentioned much 
would surely, have been pulled down. Verily, Allaah will help those who help His (Cause). Truly, 
Allaah is All-Strong, All -Mighty" 

[al-Hajj 22:40] 

"And if Allaah did not check one set of people by means of another, the earth would indeed be 
full of mischief. But Allaah is full of bounty to the 'Aalameen (mankind, jinn and all that exists)" 

[al-Baqarah 2:251] 

Muqaatil said: 

Were it not that Allaah checked the mushriks by means of the Muslims, the mushriks would have 
overrun the earth and killed the Muslims and destroyed the mosques. 

Shaykh al-lslam Ibn Taymiyah said in al-Jawaab al-Saheeh, 2/216: 

So the kuffar are repelled by means of the Muslims and the worse of the two parties is repelled by the 
better, just as the Magians (Persians) were repelled by the Christian Byzantines, then the Christians were 
repelled by the believers of the ummah of Muhammad. 

Al-Sa'di said: The world would be corrupted if the kuffaar and evildoers were to prevail. 
These are some of the reasons why jihad is prescribed. 

We ask Allaah to bring the Muslims back to their religion. May Allaah send blessings 
and peace upon our Prophet Muhammad. 



Islam Q&A ( www.islam-qa.com) == Question #34647: The reason why jihaad is prescribed == 
http://63.175.194.25/index.php ? ln=eng&ds=qa&lv=browse&QR=34647&dgn=4 



Seeking Permission from Parents 



The evidence for the permission from parents in fard kifayah and the absence of permission in fard ayn is 
taken from the reconciliation of two hadeeth: 

First: A hadeeth reported by Al-Bukhari. Abdullah bin Amr bin Al-Aas (radhi Allahu anhu) said: "A man 
came to the prophet (alayhe salat wa salam) asking his permission for jihad. He (sallallahu alayhe wa 
salam) asked, 'Are your parents alive?' The man answered, ')fes/ He (sallallahu alayhe wa salam) replied, 
'Go and serve them, for in them is your jihad/" 

Second: Ibn Hibban narrated from Abdullah bin Amr: "A man came to the prophet (alayhe salat wa salam) 
and asked him about the best of deeds. He (sallallahu alayhe wa salam) answered, 'Jihad in the path of 
Allah/ The man then said, 7 have two parents/ He (sallallahu alayhe wa salam) told him, 7 order you good 
by them/ The man replied, 'By the one who sent you with truth, I will fight 

jihad and leave them/ He (sallallahu alayhe wa salam) said, 'You know best'/" (Fath Al-Bari 6/106 
- Reported by Ibn Hibban as saheeh). 

Ibn Hajar said: "It is understood that here (in the scenario of the second hadeeth), Jihad was fard ayn, in or 
der to reconcile the two (hadeeth)/" (Fath al-Bari 6:106) 

This was from Shiekh Abdullah Azzam's book titled "Defense of Muslim lands", page 23. 

It has been made clear to us that no permission is required for anyone from anyone when jihad becomes 
fard ayn, just as no permission is required from the father, the shiekh or the master for the obligatory fajr 
prayer. 

Similarly, no permission is required in obligatory jihad. For example, if the father and the son sleep in one 
place, and the son wants to pray fajr but his father sleeps, does anyone suggest that the son must take 
permission from his father to pray the obligatory prayer? Suppose that the father forbids his son from 
performing the prayer for some reason or another, perhaps not to disturb the other people who are 
sleeping (who also do not pray fajr) or because his father does not want to pray fajr. 

Does the son obey his father? the answer is clear according to the following hadeeth: 

"Obedience is in what is right" (Reported by bukhari and Muslim. Saheeh Al-Jaami As-Sagheer No. 
3967). 

"There is no obedience to the creation in disobedience to the creator" (Reported by Ahmed and 
Haakim and it is Saheeh. - Saheeh Al-Jaami 1 As-Sagheer No. 2323) 

"There is no obedience to one who does not obey Allah" (Reported by ahmed and it is Saheeh. - Saheeh 
Al-Jaami' As-Sagheer No. 7397) 

Neglecting jihad is a sin and there is no obedience to the creation in disobedience to the Creator. 
(Defence of Muslim lands by Abdullah Azzam, Page 28) 



Ad- Da a r (The State) wherein we live 



Sometimes a question is raised concerning the state we live in. Dow we live in an Islamic state? One of the 
necessary conditions of the (Islamic) is that Islamic laws must govern it. Imaam Abu Haneefa 
(rahimahullah) issued a faywa that dar-ul-lslaam (Islamic State) would be changed to Dar-ul-Kufr (non- 
Islamic state) if all these three conditions were fulfilled: 

1. when it is governed by Kufr laws. 

2. When the Muslims lose thier safety. 

3. Neighbourhood. And that happens if the state has borders with the kufr state in a way the latter causes 
danger to the Muslims and becomes the reason behind the loss of thier safety. (The absent obligation, 
Page 20) 

As-Sarkhasi (one of the classical Hanafi jurists) said: "And a Dar becomes a Darfor the Muslims, by 
implementing the laws of Islam in it." (as-Siyar al-Kabeer, 5/2197) 

Ibn al Qayyim (rahimahullah) stated: "The majority of the scholars in the past have stated: The land which 
is occupied by Muslims and is ruled by Islam is Dar ul-lslam, but so long as the laws of Islam are not 
implemented, it is not Dar ul Islam, even if it is close to it (lasaqaha) for here is Talf, it is close to Makkah, 
but it didn't become Dar ul Islam when Makkah was opened." (Ahkam Ahl Adh- Dhimmah 1/366) 



The ruling on jihad for women 



Question : 

This is an important matter about which I am confused. What is the ruling on jihad for women?. 
Answer : 

Praise be to Allaah. 



Jihad is not obligatory for women. Ibn Qudaamah (may Allaah have mercy on him) 
said: 

In order for jihad to be obligatory there are seven conditions: being Muslim, being an adult, being of 
sound mind, being free, being male, being physically sound and being able to afford it financially. With 
regard to being Muslim, adult and of sound mind, these are essential conditions for all Islamic duties, 
because a kaafir is not to be trusted in jihad, an insane person cannot go for jihad and a child is physically 
weak. Ibn 'Umar said: "I presented myself to the Messenger of Allaah (peace and blessings of Allaah be 
upon him) on the day of Uhud when I was fourteen years old, and he did not let me join the fighting." 
Agreed upon. ... With regard to being male, this is stipulated because of the report narrated from 
'Aa'ishah who said: "O Messenger of Allaah, do women have 

to engage in jihad? He said: "Jihad in which there is no fighting: Hajj and 'Umrah." And because women 
are not able to fight because they are (physically) weak. 

From al-Mughni, 9/163. 

The hadeeth of 'Aa'ishah (may Allaah be pleased with her) was narrated by Ahmad (25361) and Ibn 
Maajah (2901); classed as saheeh by al-Albaani in Saheeh Sunan Ibn Maajah. 

Can a woman go out to help the mujaahideen and treat the wounded? 

Al-Sarkhasi said in Sharh al-Siyar al-Kabeer (1/184): Chapter on women fighting alongside men and 
being present in war: He said: we do not like women to fight alongside men in war because a woman 
does not have the right physical make-up for fighting, as the Messenger of Allaah (peace and 
blessings of Allaah be upon him) indicated when he said: "This one was not a fighter" (said when he 
saw the body of a woman slain on the battlefield). And when a woman fights, the 'awrah of the 
Muslims may become exposed and the mushrikeen will rejoice at that, and that may be a cause of the 
mushrikeen increasing their hopes of defeating the Muslims, and they may think that the Muslims are 
weak because they had to bring the women to fight, so they will say, 
They need the help of women to fight us." So this should be avoided. For this reason it 
is not recommended for women to participate directly in the fighting. But if the Muslims have no choice 
and are forced to do that, because repelling the kuffaar when necessary by whatever means the 
Muslims have at their disposal, is permissible, rather it is obligatory. The story of Hunayn is quoted as 
evidence for that. 

At the end of this story it says: Umm Sulaym bint Milhaan, who was fighting that day with a cloth tied 
around her stomach, said: "O Messenger of Allaah, what do you think about these people who ran 
away from you and let you down? You should not forgive them if Allaah gives you power over them." 
He (peace and blessings of Allaah be upon him) said: "O Umm Sulaym, the forgiveness of Allaah is 
immense." She repeated that three times, and each time the Messenger of Allaah (peace and 
blessings of Allaah be 

upon him) said: "The mercy of Allaah is immense." In al-Maghaazi it is narrated that she said: "O 



Messenger of Allaah, should we not kill these who ran away (from the battlefield) as we killed 
the mushrikeen?" He (peace and blessings of Allaah be upon him) said: "The forgiveness of 
Allaah is immense." What greater need can there be for women to fight than this incident when 
the men fled and abandoned the Messenger of Allaah (peace and blessings of Allaah be upon 
him). This clearly shows that there is nothing wrong with women fighting when that is essential, 
because the Prophet (peace and blessings of Allaah be upon him) did not prevent this woman 
from fighting on that occasion. But it is not narrated that he gave the women permission to fight 
on other occasions. There is nothing wrong with old women being present at times of war to tend 
the wounded, bring water and cook food for the soldiers if they need that, because of the hadeeth 
of 'Abd-Allaah ibn Qarat al-Azdi who said: The womenfolk of Khaalid ibn al- Waleed and the 
womenfolk of the Sahaabah had their sleeves rolled up, bringing water to the mujaahideen and 
reciting encouraging poetry, when he was fighting the Byzantines. What is meant here is old 
women, because young women are not allowed to go out for fear of fitnah, and old women can 
take care of the needs in such situations. And it was narrated that Umm Mutaa', who was present 
at Khaybar with the Messenger of Allaah (peace and blessings of Allaah be upon him), said: I saw 
Aslam (one of the Arab tribes) when they complained to the Messenger of Allaah (peace and 
blessings of Allaah be upon him) about the difficulties they were facing, so he recommended 
that they engage in jihad and they responded. I saw that Aslam were the first ones to reach the 
fortress and the sun did not set on that day until Allaah had enabled us to conquer it. 

This clearly shows that she went out with the Messenger of Allaah (peace and blessings of Allaah be 
upon him), and he did not forbid her to do so. From this we know that there is nothing wrong with 
an old woman going out to help the mujaahideen by doing tasks that are appropriate for them. And 
Allaah is the Source of strength. End quote. 

It says in Khishsha af a l-Qinaa' (3/26): Women are not allowed (to engage in jihad) because 
they are a source of temptation, as well as not being qualified to fight, because of their natural 
tendency to be weak and cowardly, and because there is no guarantee that the enemy will not 
capture them and regard it as permissible to do to them that which Allaah has forbidden. Some 
of the scholars said: except the wife of the ruler or commander, who may be present to attend 
to his needs, because of the actions of the Messenger of Allaah (peace and blessings of Allaah be 
upon him), or an old women in cases of need only, such as giving water to the troops and treating 
the wounded, because al-Rubayyi' bint Mu'awwidh said: "We used to go out to fight with the 
Prophet (peace and blessings of Allaah be upon him), bringing water and serving them, bringing 
back the wounded and the slain to Madeenah." Narrated by al-Bukhaari. And a similar report was 
narrated from Anas by Muslim. That is because men may be distracted from these tasks by 
fighting, so this is a help to the Muslims and supporting them in their fight. 

All of this has to do with jihad in cases where the enemy has not invaded the Muslim land, in 
which case jihad becomes obligatory on every able-bodied person, man or woman, and a 
woman may then go out without her husband's permission. Al-Kaasaani al-Hanafi (may Allaah 
have mercy on him) said: "But at times of general mobilization, such as when the enemy is 
seeking to invade a Muslim land, then it becomes an individual obligation (fard 'ayn) on every 
single Muslim who is able to fight, because Allaah says (interpretation of the meaning): 

"March forth, whether you are light (being healthy, young and wealthy) or heavy (being ill, old and 
poor)" 

[al-Tawbah9:41] 

It was said that this was revealed concerning general mobilization. And Allaah says (interpretation of the 
meaning): 

"It was not becoming of the people of Al-Madinah and the bedouins of the neighbourhood to r 
emain behind Allaah's Messenger (Muhammad r when fighting in Allaah's Cause) and (it was not 



becoming of them) to prefer their own lives to his life" 



[al-Tawbah 9:120] 

From Badaa'i' al-Sanaa'i', 7/98 

It says something similar in al-Sharh al-Sagheer, one of the Maaliki books (2/274): that if the enemy 
attacks a Muslim land, then jihad becomes an individual obligation for every man and woman. 

In conclusion: 

Jihad is not obligatory for women in principle, except in cases of necessity, such as if the kuffaar attack 
a Muslim land, in which case jihad becomes obligatory for women, according to their abilities. If a 
woman is not able to fight then she is not obliged to do so, because Allaah says (interpretation of the 
meaning): 

"Allaah burdens not a person beyond his scope" 
[al-Baqarah 2:286] 
And Allaah knows best. 

Islam Q&A ( www.islam-qa.com) == Question #45618: The ruling on jihad for women 
== http://63.175.194.25/index.php?ln=eng&ds=qa&lv=browse&QR=45618&dgn=4 



Question: Can we fight Jihad if we do not have an Amir 

(leader)? 



Defence of the Muslim Lands 
Dr. Abdullah Azzaam (May Allah accept him as Shaheed) 

Yes we fight, and we haven't an Amir. None has said that the absence of a community of Muslims under 
an Amir cancels the Fard of jihad. In fact we have seen Muslims at the time of the Crusades and during the 
Tar-tar invasions fighting with different Amir's. In Halab (in Syria) there was an Amir, in Damascus there 
was an Amir, and in Egypt there was more than one Amir. Some of these even asked help from Christians 
against their brother Amir, as what happened when Shawar asked help from Christians against another 
Amir , Dar Gham, in Egypt. 

Not one of the scholars has said that such a situation and such corruption cancels the obligation of jihad 
for the defense of the Muslim lands. On the contrary it multiplies their duty. The same thing happened in 
Andalusia, as the poets said: "They were divided into sects, each in their places, Each place an Amir and 
each its pulpit" 

And another wrote, "That which made me dispair of Andalusia, were the king's titles, Great titles of which 
they were not worthy, Like the cat who mimics the lion by puffing himself up" 

Not one of the scholars has said that there is no jihad under these conditions, in fact, the scholars were 
themselves in the front lines of Andalusia. 

The battle may be void of a legitimate commander appointed by the Amir. As it was on the Day of Mu'tah. 
Khalid Bin Walid stood up and raised the flag, that by him, Allah saved the Muslim army. And, for this he 
was commended by the Prophet (sallallahu alayhe wa salam). 

Maybe the Imam or the Amir al Mu'mineen is not present, this does not annul the obligation of fighting 
and the defense of the Muslim lands. We do not wait for the Caliphate to be restored. Because, the 
Caliphate does not return through abstract theories, amassed knowledge and studying. Rather, jihad is 
the right way to reform the divided authorities to the ultimate authority of the Caliphate. 

The mujahideen choose their Amir for jihad from amongst themselves. He organizes them and unifies 
their efforts and makes the strong support the weak. In a sahih hadith from Uqbah Bin Amar, who was 
amongst the to-be-mentioned party, said: "The Prophet (sallallahu alayhe wa salam) sent out a party and 
he chose from amongst them a swordsman (leader). When he returned he said, "I 

have not seen the like of when the Prophet (sallallahu alayhe wa salam) blamed us. He said, "are you 
unable that if I send a man and he fails to apply my order to replace him with one who applies my order. " 
(Abu Daud and Ahmad and Sahih al Hakim and agreed upon by ath Thahabi. See Fath ar Rabbani 14/45). 

The Messenger of Allah (sallallahu alayhe wa salam) encouraged them to change the Amir of the party 
even if he was given the flag by the noble hand of the Prophet himself. So how is it if there is no Amir from 
the beginning? Of the most critical situations requiring an Amir is that of wartime. 

Ibn Qadama said in Al Mughni 8/253: "The absence of an Imam does not postpone the jihad because much 
is lost in its postponement". If the people choose an Amir, he must be obeyed. As mentioned in Fath al AN 
al Malik 1/253. 

The Sheikh Miyara stated that if there is an absence of an Amir, and the people are agreed to appoint a 
great one in this time, to pave their ways, to make the strong support the weak, and he exerts his effort to 
achieve this to the best of his ability, it is evident that to stand against him is not permitted. Who opposes 
him seeking to create sedition, disobeys Islam and disrupts the Jamat. In Sahih 
Muslim: "Surely it will be predicaments and predicaments and who wants to disrupt the order of this 



Ummoh while they are a whole, kill him whoever he is". And: "Who come to you while you are united under 
one man, and wants to disrupt your J a mat kill him". {Defence of the Muslim Lands, 
pages 32-34} 



A Fabricated hadeeth - Greater & Lesser Jihad 



There is a saying, "We have returned from the lesser Jihad (bottle) to the greater Jihad", which the people 
quote on the basis that it is a hadeeth, which is infact false, fabricated hadith which has no basis. 
According to this belief, striving against desires of the self is considered the Greater Jihad, which makes 
the Jihad of the battlefield the Lesser Jihad. However, this so-called hadith is only a saying of Ibrahim bin 
Abi Ablah one of the Successors, and it contradicts textual evidences and reality. 

Ibn Taiymiyyah said in Al-Furqan PP. 44-45: "This hodith has no sources and nobody whomsoever in the 
field of Islamic knowledge has narrated it. Jihad against the disbelivers is the most noble of actions and 
moreover it is the most important action for the mankind. " 

Al-Khateeb al-Baghdadi reports it is daeef (weak) due to the narrator Khalaf bin Muhammad bin Ismail Al- 
Khiyam. Al-Haakim says, "His hadeethsare unreliable". Abu Ya'la Al-Khalili says, "He often adulterates, is 
very weak and narrates unknown hadith. "(Mashari-ul-Ashwaq, Ibn Nuhas 
1/31). 

There is also the narrator Yahya bin Al-Ula who is a known liar and forgerer of hadith (Ahmad). Amru bin 
AN, An-Nasai and Ad-Daraqutni state, "His hadith are renounced." Ibn Adi states, "His hadith are false." 
(Tahzeeb-ut-Tahzeeb 11/261-262) 

Ibn Hajarsaid, "He was accused of forging hadith." (At-Tsghnb). Adh-dhahabi said, "Abu Hatim said that 
he is not a strong narrator, Ibn Ma 'een classified him as weak and Ad-Daraqutni said that he is to be 
neglected. " 

This hadeeth also contradicts clear verses of the Qur'an. Allah the Mighty, the Majestic, says, 
(Translation of the Meaning), 

"Not equal are those of the believers who sit (at home), except those who are disabled (by injury or are 
blind or lame, etc.), and those who strive hard and fight in the Cause of Allah with their wealth and 
their lives. Allah has preferred in grades those who strive hard and fight with their wealth and their 
lives above those who sit (at home). Unto each, Allah has promised good (Paradise), but Allah has 

preferred those who strive hard and fight, above those who sit (at home) by a huge reward; Degrees of 
(higher) grades from Him, and Forgiveness and Mercy. And Allah is Ever OftForgiving, Most Merciful." 



Qur'an [4:95-96] 



The verse of the sword (Ayat As-Saif9:5) 



Indeed most of the scholars of tafseer-ul-Quran spoke about a verse of the quran and called it ayat as-saif 
(verse of the sword) and that is the saying of Allah: 

'So when the Sacred Months have passed, then fight the Mushrikin wherever you find them, and 
capture them and besiege them, and lie in wait for them in each and every ambush. But if they repent 
and perform the Salah, and give the Zakah, then leave their way free. Verily, Allah is Oft-Forgiving, Most 
Merciful.' (Surah at-Tawbah 9:5) 

Concerning this verse al-Hafith ibn Katheer said: 

(So when the Sacred Months have passed...), meaning, "Upon the end of the four months during which 
We prohibited you from fighting the idolators, and which is the grace period We gave them, then fight and 
kill the idolators wherever you may find them. 1 Allah's statement next, 

(then fight the Mushrikin wherever you find them), means, on the earth in general, except for the 
Sacred Area, for Allah said, 

(And fight not with them at Al-Masjid Al-Haram, unless they fight you there. But if they attack you, then 
fight them. )[2:191] Allah said here, 

(and capture them), executing some and keeping some as prisoners, 

(and besiege them, and lie in wait for them in each and every ambush), do not wait until you find them. 
Rather, seek and besiege them in their areas and forts, gather intelligence about them in the various roads 
and fairways so that what is made wide looks ever smaller to them. This way, they will have no choice, but 
to die or embrace Islam, 

(But if they repent and perform the Salah, and give the Zakah, then leave their way free. Verily, Allah is 
Oft-Forgiving, Most Merciful.) Abu Bakr As-Siddiq used this and other honorable Ayat as proof for fighting 
those who refrained from paying the Zakah. These Ayat allowed fighting people unless, and until, they 
embrace Islam and implement its rulings and obligations. Allah mentioned the most important aspects of 
Islam here, including what is less important. Surely, the highest elements of Islam after the Two 
Testimonials, are the prayer, which is the right of Allah, the Exalted and Ever High, then the Zakah, which 
benefits the poor and needy. These are the most honorable acts that creatures perform, and this is why 
Allah often mentions the prayer and Zakah together. In the Two Sahihs, it is recorded that Ibn N Umar said 
that the Messenger of Allah said, 

(/ have been commanded to fight the people until they testify that there is no deity worthy of worship 
except Allah and that Muhammad is the Messenger of Allah, establish the prayer and pay the Zakah.) This 
honorable Ayah (9:5) was called the Ayah of the Sword, about which Ad-Dahhak bin Muzahim said, "It 
abrogated every agreement of peace between the Prophet and any idolator, every 
treaty, and every term." AI- x Awfi said that Ibn 'Abbas commented: "No idolator had any more treaty 
or promise of safety ever since Surah Bara'ah was revealed. The four months, in addition to, all peace 
treaties conducted before Bara'ah was revealed and announced had ended by the tenth of the month of 
Rabf Al-Akhir." (Tafseer Ibn Katheer) 

Al-Haafith Mohammed al-Kalbi said: "And we find here what abrograted the turning away from the 
disbelievers and keeping patient about the harm they do to us. This is to order us to fight them and to 
avail us from repeating that which was abrogated, and which was mentioned in 114 verses out of 54 
Surahs. (Tafseer ut-Tas-hil- li-'Ulumi at-Tanzil) 

Imaam ibn Hazm al-Andalusi said: "In one hundred and fourteen verses out of forty eight surahs, all (these 
verses) were abrogated by the saying of Allah: 'then fight the Mushrikin wherever you find them' (An- 
Naasikh wal-Mansukh - In the chapter of "The turning away from the Mushrikun 1 ) 



The evil of abandoning jihad 



The prophet (alayhe salatu wa salam) said: "the most evil of what is in a man is niggardliness and 
cowardice." (Reported by Bukhari and Abu Dawood. Classified Saheeh. Saheeh Al-Jaami' No. 
3603) 

The Messenger of Allah (peace and blessing be upon him) said: One who died but did not fight in the way 
of Allah nor did he express any desire (or determination) for Jihad died the death of a hypocrite. (Narrated 
by Abu Hurayrah - Saheeh Muslim No. 888) 

O believers! What is the matter with you that when you are asked to march forth in the way of Allah, you 
cling to the earth? Do you prefer the life of this world to the life of the hereafter? If it is so, then you 
should know that the comforts of this life are little compared to the life of the hereafter. (9:38) 

Those who remained behind (did not join the Tabuk expedition) were delighted to sit inactive behind 
Allah's Rasool, and they hated to make Jihad with their goods and their persons in the cause of 
Allah. They said to each other "Do not go forth in the heat." Say to them: "The fire of hell is much 
more severe in heat." If only they could understand! (9:81) 

Will you not fight against those people who have broken their oaths, conspired to expel the Rasool and 
were the first to attack you? Do you fear them? Nay, it is Allah Who is more deserving of your fear, if you 
are true believers. (9:113) 

If you do not march forth, He will inflict on you a painful punishment and replace you with other people, 
and you cannot harm Him at all, for Allah has power over everything. (9:39) 

And what reason do you have not to fight in the cause of Allah, to rescue the helpless oppressed old men, 
women, and children who are crying: "Our Rabb! Deliver us from this town whose people are oppressors; 
send us a protector by Your grace and send us a helper from Your presence?" (4:75) 

The believers were asking: "Why is not a Surah revealed allowing us to fight?" But when a decisive Surah 
carrying the order of allowing them to fight is revealed, you saw those in whose hearts was a disease 
looking at you like the one under the shadow of death. Woe to them! (47:20) 



Lying to the enemies 



It was indeed confirmed in the hadeeth that lying is permitted in three instances (As according to the 
hadeeth quoted in Muslim, Tirmidhi, Abu Dawood and others that lying is not permissible except in three 
circumstances: lying to the enemy, making reconciliation between people and when a husband lies to his 
wife, or a wife to her husband (for the sake of the greater good)). At-Tabari said: "The 
only lying which is permitted, is at-ta'reedh (To say something that is true in a way that the listener 
understands it wrongly as is intended) and not the actual lying which is not allowed." That was his 
personal saying (Imaam an-Nawawi said). In contrast, it is clear that the actual lying itself is permitted. 
However, to confine it to at-ta'reedh is better and Allah knows best. (From Sharh Saheeh Muslim: 12/45) 
{The Absent Obligation, page 74} 



Sincerity in Jihad for the cause of Allah 



Sincerity is to purify the intention of drawing near to Allah from all impurities. It has also been said that it 
is to forget that people see you by constantly remembering the Creator. Imaam Ibn al-Jawzi said: "Indeed 
Iblees confused a lot of people who marched forth for Jihaad with the intention of showing off so as to be 
said that so and so was a warrior, or perhaps the intention was for the sake of being called a brave man or 
seeking the booty, however actions are but intentions." (Talbees Iblees - The Devil's Deception - pp. 168- 
169) 

Abu Hurayrah (radhi Allahu anhu) reported that the Prophet (sallallahu alayhe wa salam) said: The first 
man (whose case) will be decided on the Day of Judgment, will be a man who died as a martyr. He shall be 
brought (before the Judgment Seat). Allah will make him recount His blessings (i.e. the blessings which He 
had bestowed upon him) and he will recount them (and admit having enjoyed them in his life). (Then) will 
Allah say: What did you do (to requite these blessings)? He will say: I fought for Thee until I died as a 
martyr. Allah will say: You have told a lie. You fought so that you might be called a "brave warrior". And 
you were called so. (Then) orders will be passed against him and he will be dragged with his face 
downward and cast into Hell. (Saheeh Muslim No. 884) 

The Messenger of Allah (peace be upon him) said: Who seeks martyrdom with sincerity shall get its 
reward, though he may not achieve it. (On the authority of Anas ibn Malik - Saheeh Muslim No. 

886) 

It was narrated by Sahl ibn Hunayf that the Messenger of Allah (peace and blessings be upon him) said: 
Who sought martyrdom with sincerity will be ranked by Allah among the martyrs even if he died on his 
bed. (Saheeh Muslim No. 887) 



with 

Sheikh Anwar Al-'Awlaki 

- may Allah accept his martyrdom - 



E-MAILED QUESTION: 
Q: With regard to the ruling on killing 
non-combats: 

Sheikh 'Uthaymin says that it is allowed 
to kill non-combats if they kill our 
non-combats, because of the aydt that 
say, that we can do the same to them 
as they do to us, but some say that this 
is incorrect, because if the kuffar rape 
Muslim women, we can still not rape 
their women. What do we say to these 
people? 



A: First of all, some things need to be 
made straight: 

It wasn't the Muslims who dragged 
in civilians into this war. It was the 
Americans, and on a scale that is 
astronomically different than ours. 
They killed millions of Muslim 
civilians in cold blood during the 
embargo of Iraq which was before 
9/11. 

Secondly, it is amazing how the West 
wants to go about its imperialistic 
greedy oppressive business of 
occupying, colonizing and plundering 
the wealth of the Muslim world, 
supporting a racist and brutal 
occupation in the heart of the Muslim 
world, Palestine, and then does not 
expect any retaliation whatsoever from 
the Muslims. And with all insolence, 
paints the Muslims who are defending 
themselves as the aggressors. I mean 
this is something that could never 
pass if the West did not have the tools 
to pass on such a lie and such an 
unbelievable distortion of history, but 
the West does have such a tool and 
that is the media. The media succeeded 
in distorting the facts and presenting 
wrong as right, evil as good. 

Now back to the topic of targeting 
the populations of countries that 
are at war with us. Is it allowed or 
not? Well, first of all, why is the 
West so concerned about this issue, 
why do they talk about it a lot? This 
emphasis on this form of war is proof 
that it hurts them. It hurts the West 
when we target their civilians and 
it concerns them and worries them, 
and this is why they are spending 



so much effort in trying to scare us 
off from adopting to such measures. 
Because for those who understand 
how a democracy functions, when a 
group starts targeting the population 
of a democratic nation rather than 
its army you could end up opening a 
Pandora's box that the political elite 
fail to control. You do not know how 
the masses would react. In Spain for 
example, after the Madrid bombings 
they kicked out the Aznar government. 
A population in a Western country 
may start asking questions if they feel 
endangered, they might start asking, 
"Why are we fighting wars 1000s of 
miles away? Why are we supporting 
Israel? What benefit to us a society as 
a nation do we get from supporting 
Israel? Is it worth the price? These 
are questions the political elite in 
Western countries do not want their 
populations to ask, and therefore, they 
want to keep their populations at sleep 
and ironically, it is the operations of 
the Mujahideen, that are targeting 
these populations, that might wake up 
these populations and make them ask 
the questions that are important for 
them and that they should be asking. 
But if the attacks don't wake them 
up and end up making them more 
resolved to carry on with supporting 
their governments in their anti- 
Muslim policies, then fine, they have 
received what they deserve as voters 
and tax payers who are participating in 
the war against Islam with their wealth 
and vote. 

Therefore, if you ask me as a tactic, is 
targeting the civilian population of the 
West a good thing to do? I would say 
yes, because it is much more potent 
and powerful. Soldiers are expected 
to die anyway. That's why they sign 
up for the army, to fight and kill or be 
killed. So a soldier is at risk anyway 
and that risk is factored into his job. 
But a civilian is not. So when you hit 
the civilian you hit them where it hurts 
most and that is what our tactics are 
about. 

I would also want to say to my brothers 
that we want to understand what is 



the objective of our operations: The 
primarily objective is not to achieve 
the most deaths but to achieve the 
most effect, the most leverage. 

So an operation such as the parcel 
bombs did not actually kill anyone but 
it achieved an effect that may surpass 
an operation where tens of people get 
killed. That is because the parcel bomb 
operation, which the enemy calls 
foiled parcel bomb plot and we call 
Operation Hemorrhage and consider 
it to be successful by all means, will 
end up costing the enemy billions of 
dollars in added security measures, 
billions of dollars in lost revenue 
because of stricter security measures, 
a xenophobic knee jerk reaction by the 
Obama administration that introduced 
mandatory new security measures 
in all US airports which would 
cost money and most importantly 
aggravation it would cause to the 
American people. 

It is interesting how the American 
government claims that we attack 
America because of its freedoms and 
then use our operations as excuses to 
curtail the freedoms of the American 
people. Civil liberties in the West are a 
self-inflicted casualty of war. 

America and the West along with it are 
on their way out. Our brothers need 
to realize that their operations against 
the West are critical at this stage of our 
war because they would reveal that 
the war on terror was in fact a failure 
and a mistake and that war against the 
Muslim world is not the way to defend 
the West. 

But first we need to look into whether 
this is halal or haram. 

We look into two situations from the 
time of the Messenger. Baydt and the 
mangonel. 

Baydt was where the enemy would 
be attacked at night, ambushed, and 
during the fighting inevitably women 
and children and elderly get killed 
because of the darkness. Rasulullah 
|H was asked about permissibility of 
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E-MAILED QUESTION 
Q: My question is not an unusual 
one, many of our brothers have asked 
similar questions before. I have a 
desire to give my life in the Way of 
Allah S.W.T. and get martyred in His 
Way and confront with enemies in the 
phase of 'bilyadd' (by action). But we're 
not given this opportunity due to some 
security problems which our brothers 
are facing because of the difficult time 
that we're going through. Secondly, if 
a person has an urge to fight in Allah 
S.W.T's Way and he has no channel 
through which he can approach the 
brothers on the battlefield, what shall 
he do? He cannot find anyone who can 
lead him to join the brothers but has a 
deep urge to fight in Allah's Way and 
give his life for Allah S.W.T., what shall 
he do? Plz answer these questions to 
me as I'm not able to find anyone. 



killing women and children during 
bayat and he allowed it. This is in 
authentic narrations from Imam 
Muslim and others. 

Imam Ahmad was asked about the 
permissibility of using bayat during 
his time he said, "And aren't our 
incursions against the Romans but 
bayat 7 " The matter is so agreed upon 
that Imam Ahmad says, "I do not 
know of anyone who has discouraged 
bayat" The mangonel was used by 
the Messenger of Allah during the 
siege of At -Taif and was used by the 
generations of Mujahideen following 
that. 

Ibn Rushd says: The general body of 
scholars agree that it is allowed to 
strike forts with the mangonel whether 
there are women and children in them 
or not. Imam Abu Hanifa says that if 
the Muslims lay siege to their enemy 
and the enemy stands on the walls with 
the children of Muslims used as shields 
we should strike them with arrows 
and mangonels but with having the 
intentions of not attacking the Muslim 
children. 

Imam al Shaft says: That has been 
the tradition of the Muslims and 
the righteous predecessors from the 
companions of the Messenger of Allah 
jgfk in regards to the fortresses of the 
enemy and it has not been narrated to 
us that anyone of them stopped short 
of attacking a fort by mangonels or 
other forms of weaponry just because 
there are women and children among 
them or because there are those that 
shouldn't be killed among them. 

Do we throw out 1400 years of war 
methods out of the window and 
suddenly come up with new rules? 
That's how they did it. Rasulullah $S&, 
the sahabah, the khulafa al rashidun, 
the Ummayads, the Abbasids, the 
Mumluks and the Ottomans all used 
catapults and later on artillery to bomb 
cities. That's what a catapult does, it 
throws a missile whether it is a rock 
or a container filled with combustible 
material into a city and it could hit a 



woman or a child just like it could hit 
a man. That is exactly what placing a 
bomb in Washington or London or any 
other Western city is. It is no different 
than what our predecessors used to do 
for 1400 years. 

On the other hand, we know of the 
hadith that prohibits the killing of 
women and children, so how can we 
combine what was mentioned below 
with such hadith. The answer is that 
women and children should not be 
singled out, should not be specifically 
targeted and if they fall as prisoners of 
war it is not allowed to execute them. 
Throughout our history whenever 
women and children would fall 
captives there lives were spared unlike 
with the crusaders for example who 
slaughtered thousands of Muslim 
prisoners or the Moguls who wiped 
out the entire populations of numerous 
Muslims cities. However when men, 
women and children are mixed and 
integrated such as in a city or village 
there is no doubt that it is allowed 
to target them while carrying the 
intentions of not specifically targeting 
the women and children. Therefore, 
an attack on a population center such 
as a US, British, French or German 
city with a bomb or a firearm attack is 
definitely allowed. 

Then we should look into the other 
issue which was mentioned in the 
question and that is that we are 
allowed to do to the enemy what they 
do to us. You see war is a matter that 
takes place between two parties. So 
you cannot set up rules that restrict 
yourself while your enemy does not 
agree to abide too. The US, Britain, 
France, are all guilty of horrendous 
human rights abuses against Muslims 
so who are they to lecture us on ethics 
of war. And who is this Muslim who 
has the audacity to tell us that we 
are not allowed to retaliate against 
America or its allies when American 
drones have attacked Pakistan over 100 
times in 201 1 alone! And we all know 
who are the casualties of drone attacks. 



A: Whether the brother has a channel 
to join the brothers or not it is better 
for him to perform his duty of Jihad 
in the West. On the battlefield, you are 
just another soldier, but in the West 
you are an army on your own. When 
Maim bin Mas'ud came to Rasulullah. 
m as mentioned by the narrators of 
slrah, Rasulullah <£g& told him: with 
us you are only one man but go back 
to them and weaken them as much as 
you can. Our advice to you is: Among 
us you are just one man, remain where 
you are and weaken the enemy from 
within as much as you can. If we have 
brothers bringing the battle to the US, 
France, Britain, Germany, Denmark, 
Australia, that would have much more 
effect in weakening the enemy than 
having brothers join us from those 
countries. The West brought us war 
and destruction let's give the West back 
what it gave us. 
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Various Fiqh 



TARGETING WOMEN AND CHILDREN OF THE KUFFAR IF THEY ARE MIXED WITH THE 

COMBATANTS 

This was collected mainly from the works of Sheikh Nasir Al Fahd, Sheikh Ayman Al Zawahiri, and Al Tibyaan for 
the purpose of shortly outlining the specific ruling in Jihad which arises with the condition of being unable to 
differentiate Non Combatants from Combatants amongst the Kuffar upon the request of a brother. 

The Issue of Jihadi Operations in presence of Non-Combatants can be viewed from different angles, with The 
GENERAL Ruling being that it is not allowed to target noncombatants. 

Nafi' (ra) narrated on the authority of Ibn 'Umar (ra), "The Messenger saw a woman who had been killed in one of 
the campaigns, so he disapproved of this; and he prohibited the killing of women and children/' "Sahlh Al- 
Bukharf (4/147), and "Sahlh Muslim" (3/1364). 

However there are SPECIFIC rulings which restrict the above General ruling provided certain conditions are met. 
Below we will look at one of these conditions 

Number 1. When Combatants and Non-Combatants are mixed and it is impossible to differentiate between 
them 

When the above condition is met, it is permissible to target them with the risk of killing their women and children 
while aiming at the Combatants. Within this topic would also come many other vast situations of which some will 
be mentioned here Insha Allah. 

LA) Night Attacks 

And the evidence for this is the following Hadith which was narrated by Bukhari and many others, 

As-Sa'b Ibn Jathamah narrated, "And the Prophet of Allah (may peace be upon him), when asked about the 
women and children [Tharariyy] of the polytheists being killed during the night raid- he said: "They ore from 
them". And in similar narrations, it is reported that he replied by saying, "They ore from their fathers." Refer to 
"Fat'h AI-BarT (6/146), and "Al-Minhoj Shorh SohTh Muslim Ibn Al-Hajjaj" (12/49), "Sunan Ibn Majah" (2/967), 
"Sunan AbTDawud" (3/56), "Musnod Ahmad" (4/38), Al-Bayhaqi (9/78), Ibn AbT Shaybah (12/388), At-Tabaram in 
"AI-KabTr" (8/102), AI-BaghawT in "Shorh As-Sunnoh" (10/50), Al-Humaydi (2/343, # 781), and At-TahawT in 
" Ma'am Al-Athar" (3/221), and "Jami' Al-Usul" by Ibn Al-Athir (2/733), and Ibn al-'Arabi in 'Aridhat al-Ahwathl 
(7/65). 

Al- Bayhaqi Mentions in Sunan Al Kubra (9/78) that al-Shafii said, In our view, and Allah alone knows best, the 
meaning of the prohibition on killing women and children is on intentionally seeking to kill them when they can 
be recognized and distinguished from those who have been ordered to be killed. The meaning of the Prophet's 
words, "They are of them," is that they unite two traits: they do not have the legal factor of faith, which spares 
one's blood, nor do theylive in an abode of faith, which prevents an attack on that abode. See Al-Shafiee Risaalaa 
pge 299 



Ibn Qudamah (ra) narrates, "He (Ahmad Ibn Hanbal) said, 'The HadTth of As-Sa'b came after the forbiddance of 
killing the women and children, because his forbiddance of killing the women was when he sent (men) to Ibn AbT 
Al-Huqayq, and because it is possible to reconcile the two (HadTths); the forbiddance upon intentionally (killing 
them), and the permissibility for what is besides that/' "Al-Mughnl Wash-Sharh AI-KabTr" (10/503). 

Al-Nawawi says: "Its implied meaning: He was asked about the rule governing the children of nonbelievers who 
are attacked while they are spending the night, and so some of their women and children are mortally wounded. 
He said that the children belong to their parents; in other words, there is nothing wrong with doing so. The legal 
status of their parents applies to them in inheritance, marriage, retaliation, bloodwit, and other matters. The 

meaning also is if they are not intentionally targeted without necessity As for the previous Hadith, 

concerning the prohibition on killing women and children, the intention is if they can be distinguished. This Hadith 
that we have just mentioned, concerning the permissibility of attacking them by night and killing women and 
children in the night raid, is our doctrine and the doctrine of Malik, Abu Hanifah, and the majority. This Hadith 
contains proof of the permissibility of attacking by night and of raiding those who have been reached by the call 
[to Islam] without giving them prior notice." Al-Nawawi, Sharh Muslim, v. 6, p. 189. 

Ibn Hajar says: "The word bayat, as used in the Hadith, means that the non-believers are attacked at night, so that 
one cannot distinguished among them as individuals. 

"The phrase, 'They are of them, 1 means that it is so in that case. It does not mean that they may be killed by 
aiming at them; the meaning is that if the parents can be reached only by trampling the children, who, if hit, are 
hit because they were mixed with the former, the latter may be killed. Fath ol-Bari, v. 9, pp. 223-224. 

Ibn Qudamah al-Maqdisi (may God have mercy on him) said: 

"Section: There is nothing wrong with attacking the non-believers by night, i.e., raiding them by night and killing 
them when they are unprepared. "Ahmad [Ibn Hanbal] said there was nothing wrong with attacking by night. 'Are 
the attacks of the Byzantines anything but night attacks? We know of no one who disapproves of attacking the 
enemy by night.' 

"Sufyan recited the following tradition to him on the authority of al-Zuhri, who had it from Abdallah, who had it 
from Ibn Abbas, who had it from al-Sa'b Ibn Jaththamah, who said: 'I heard the messenger of Allah (Sallallahu 
alayhi wasallam) being asked about the polytheist tribesmen, whether we should attack them by night and hit 
some of their women and children. He said that the latter were of them.' 

"He [Ibn Hanbal] said that the chain of transmitters was good. 

"Someone might object that the prophet forbade the killing of women and children. 

"We would say that it (the forbiddance) refers to killing them intentionally. 

"Ahmad [Ibn Hanbal] said, 'If he intends to kill them, then it is not permissible/ al-Mughni, v. 21, p. 101 
1. B) Bombarding towns or fortresses with catapults 

It is established in many traditions that the Prophet and his companions used catapults and it is known that a 
catapult by nature would not distinguish a Combatant and a Non-Combatant. 

Al-Amir al-San'ani said: 



"From Makhul : 'The prophet erected a catapult against the people of Al-Ta'if. 1 Al-San'ani, Subul al-Salam, v. 6, p. 
167. Abu Dawud 

Ibn Rushd (ra) said, "And the jurists are all united on the permissibility of using catapults to strike the fortresses of 
the kuffar, regardless of whether or not their women and children are in there; due to the Prophet attacking the 
People of At-Ta'if using a catapult/' "Bidayat Al-Mujtahid" (1/385-386). 

Imam Ibn An-Nahhas (ra) said, "It is permissible to attack them with catapults, fire, and to drown them in water [if 
they are on ships] - even if there are women and children amongst them. But if there is a Muslim prisoner or 
merchant, or a Musta'man [a person with a covenant], then it is Makruh [disliked], unless there is a necessity." 
"Mashari'AI-Ashwaq" (2/1024). 

Shaykh Husayn Umar Ibn Mahfuz said: 

"Analogous to the catapult are other heavy weapons, such as artillery and tanks and attack by war planes." (The 
legal Basis for the Events at America) 

Ibn Hajar al-Haytami al-Shafii (Tuhfat al-Muhtaj, 9/242): 

This is permissible even if there are one or more Muslims among them, such as merchants or prisoners of war. 
They may be besieged and killed by means that have a general effect. They may subjected to surprise attack at 
night, even if it is known that Muslims will be killed thereby, although one should guard against this as far as 
possible. According to the doctrine of the legal school, this is so that the enemy cannot force us to abandon jihad 
by imprisoning a Muslim among them. 

Imam Al-Shafii (Kitab al-Umm, 4/257): 

If the enemy fortifies himself on a hill, by a stronghold, by entrenchment, or by scattering caltrops, or any kind of 
fortification, they may be bombarded with catapults, siege engines, fire, scorpions, snakes, 
and anything hateful to them. The fighters may divert water against them to drown them or so that they become 
bogged down in mud. All this may be done whether or not there are children, women, and monks with them 
because the abode has not become immune by profession of Islam or treaty. Similarly, 

there is nothing wrong with burning their fruit trees and other trees and devastating their cultivated land and any 
of their inanimate possessions. 

Ibn Qudamah (al-Mughni, 9/230): 

Al-Khiraqi said, Whenthe enemy is fought, they are not burnt with fire. When one haspower over the enemy, one 
may not burn him with fire. We know of no disagreement about this. Abu Bakr al-Siddiq, may Allah be pleased 
with him, used to order that the people who apostatized after the Prophets death should be fought with fire, and 
Khalid ibn al-Walid did this at his command. Today, however, .1 know of no disagreement among 
scholarsconcerning this. As for bombarding them with fire before taking 

them: if they can be taken without fire, one may not bombard them with it, because they fall under the category 
of those over whom one has power. However, if one is powerless against them without fire, one may do so, 
according to what most scholars hold. So said al-Thawri, al-Awzai, and al-Shafii. The 

same holds for opening the floodgates against them to drown them: if they can be overcome without it, it is not 
permissible, since this involves annihilating women and children, whom it is forbidden to annihilate intentionally. 



However, if they cannot be overcome otherwise, it is permissible. Night raids that involve this are also 
permissible, and one may set up a catapult against them. The plain sense of the words of Ahmad [ibn Hanbal] is 
that it is permissible both when there is need and when there is 
not. 

The Hanafee Jurist Al-Sarakhsi (al-Mabsut, 10/65): There is nothing wrong with releasing water into the enemy's 
city, burning them with fire, or bombarding them with the catapult, even if there are children or Muslim prisoners 
of war or traders among them. 

The Maliki Jurist Al-Kharashi (Sharh Khalil, 3/113): One may fight the enemy with all means of warfare if they do 
not accept the summons [to Islam]. One may cut off their water so that they die of thirst; one may divert water 
against them so that they die of drowning, according to common usage; or they may be killed by implements, 
such as by striking with the sword, piercing with the spear, bombardment by catapult, or any similar implements 
of war. 

1. C) When The Kuffar use their women and children as Human Shields. 

Imam An-NawawT (ra) said, "And if there is close combat [i.e. near their homes], and the kuffar use their women 
and children as (human) shields, it is permissible to strike them." " Minhaj At-Talibln" (4/224). 

Imam Al-'lzz Ibn 'Abdis-Salam (ra) said, "We view it permissible to kill the children of the kuffar if they are used as 
shields/' "Qawa'id Al-Ahkam FT Masalih Al-Anam" (1/82). 

Imam Zakariyya Al-Ansan (ra) said, "And it is prohibited to destroy animals, due to their innocence, and because 
of the prohibition of killing animals for any purpose other than eating- unless there is a need to kill them, such as 
killing horses which the kuffar ride upon when they fight. So in such a situation it is permissible to kill (these 
animals), to repel the harm of the kuffar- just as it is permissible to kill their women and children if they are used 
as shields." "Fat'h Al-Wahhab" (2/301). 

Shaykh Al-lslam Ibn Taymiyyah (ra) said. "And the scholars are united that, if the armies of the kuffar shield 
themselves using the Muslim prisoners who are with them, and danger is feared for the (rest of the) Muslims if 
the kuffar are not fought- then it is permissible to fight them, even if it leads to the killing of the Muslims who 
were being used as shields." "Majmu' Al-Fatawa" 28/537-546, 20/52 

If that is what Ibn thaymiyya said regarding the case with the Muslim prisoners used as shields, than what more of 
the Kuffar whose blood is of lesser value? 

Ibn Qudamah said: 

"(7577) Chapter: If in war they use their women and children as shields, it is permissible 

to shoot at them, but one aims at the fighters. This is because the prophet shot at them with the catapult when 
there were women and children with them. It is also because the Muslim's abstaining from them would lead to 
the halting of jihad; for when the enemy found out, they would take them as shields whenever they were afraid, 
and so jihad would halt. 

"It is the same regardless of whether the fighting is at close quarters or not, because the Prophet SAW did not 
delay shooting when the fighting was at close quarters. al-Mughni, v. 4, p. 449. 



Ruling on Fighting Americans 
^^^Houtside Iraq^^^H 



by Shaykh Nasir ibn Hamad al-Fahd 

Important Fatwa Regarding Fighting Americans Outside Iraq 

Question: 

Assolomu 'oloykum wa rahmotullohi wo barakatuh, to proceed: 

I have read the second part of your book, at-Tibyoon fi Kufri man a'aan al-Amreekoon, the title of which is: "The 
Crusade Campaign in its Second Phase: War on Iraq", and I benefited much from what you mentioned from 
rulings regarding this campaign, like the ruling on supporting America, and the ruling on supporting the Iraqi 
government, and the ruling on supporting the Muslim nation in Iraq. 

Except, there was a matter that was not mentioned despite its importance, and it is: What is the ruling upon 
doing Jihaad against the Americans, and fighting them outside Iraq, like attacking their interests and bases and 
hiting them in different places of the world, and this is regarded from Jihaad? And do they have a covenant with 
us, in those countries were they do not [openly] fight us in? And is the saying of the Messenger sollollohu 'olayhi 
wo solam, 'Whoever kills a person under covenant will never smell the fragnance of paradise" 1 And if we say that 
they are not under covenant, but fighting them would result in greater disadvantage, [would it then be] legislated 
to fight them? 
Jozokumulloh khoyr. 

Answer: 

Wo 'olaykum assolam wo rahmotullahi wo barakatuh, to proceed: Undoubtedly then, that the greatest of 
enemies of Islaam, and the Muslims in this era are those Americans, and if we wished to follow-up on their crimes 
against Islaam and its people in the recent times we would have spent ages on it; for they have killed nations of 
Muslims, in Iraq and Afghanistan alone almost two million, and have embargoed nations, and expelled nations, 
and brainwashed nations, and plundered the riches of the Muslims, and occupied much of their land, and placed 
tawagheet on the people, and they did in this ummah what no one did in ancient or recent history. 
And today, we see them launching the thousands of rockets and tonnes of bombs on the heads of the Muslims 
everywhere, and they do not differentiate between a child, an old man, and a woman! 
And why should they differentiate?! 

For the Muslims, in thier eyes, are nothing but a collection of insects, whose extermination from this world is 
necessary. 

So doing Jihaad against those cursed ones, and awaiting for them, and fighting them wherever they may be is: 
from the most important of obligations, and the greatest of things that can bring you close [to Allah subhanahu 
wa ta'ala]; for they have corrupted the lands, and killed many of the servants, and fought the Muslims 
everywhere, so there is no doubt that they are the 'leaders of disbelef in this era, without dispute, and Allah, 
the Most High has said, 'So fight the leaders of kufr, verily they have no protection', and if I had ten spears 
[only], I would have thrown it all at them, and no one else except them, and I swear by Allah: If my chance to 
do a martyrdom operation against them becomes easy, I will do it without any hesitance whatsoever... 

And if Allah raises from amongst this ummah of one billion a thousand - only - from the 'martyrdomers' who 
quake their bases and interests everywhere, they would have defeated them and returned them humilated 
losers... 



So what a shame: Do those pharoah's enslave the Muslims, and taste them the severest of punishments 
everywhere, and then find no resistance, rather they find protection from the tawagheet and their slaves? 
And know, my dear brother, that the doubt of the one who prohibits fighting them and killing them in other than 
the lands in which they fight in is one of two: 
The first: The doubt of the covenant: 

So they say: They have a covenant with us, and whoever kills a covenant-holder does not smell the smell of 
paradise as is clear in the hadeeth. 

The second: The doubt of the advantages and disadvantages: 

So they say: Fighting them causes tribulation upon this ummah that it cannot handle. 
So we say in reply: 

As for the covenant, then no wallah, there is no covenant between us and them, nay, they are harbiyoon 
wherever they reside and live, even if they became attached to the coverings of the Ka'bah, for the covenants that 
the governments did with those crusaders is not recognised in the sharee'ah, rather it is based upon the charters 
of the false-dietic United Nations, and was signed by individuals who have no conciousness of Allah in their 
actions, and nothing is more important to those individuals more than preserving their thrones and status, even if 
the covenant was recognised, they would be considered as having broken that covenant in the tens, nay hundreds 
even; like their declaring that this is a crusade and fighting us due to our religion, to expelling the Muslims from 
their lands, to supporting those who expelled them, to violating many of the treaties, to involving themselves [in 
corrupting] the Islaamic rulings, to supporing the enemies of Islaam everywhere, to following up and spying on 
the Mujahideen on earth, and killing them, and imprisoning them, to pludering the treasures of the Muslims, and 
other than this from the matters of which a tenth would be enough to invalidate their covenant had it been 
shar'ee. If the covenant between the Messenger, sallallahu 'alayhi wa salam and Quraysh was nullified due to 
Qurayh's support for Bakr over Khazaa'ah secretly, and for once only, so what of the actions of America which 
cannot be counted or numbered in this day and age... 

Furthermore, it is not from the shar'ee covenants to allow the Crusaders and give them protection so that they 
may hit the Muslims however they want... And praise be to Allah, I have detailed the proofs and statements to 
establish that there is no covenant between us and those crusaders, and that between us and them is nothing 
except the sword, aswell as refuting many of the doubts casted in this matter in the book Nashr al-Bunood and I 
will release it soon insha'Allahu ta'ala. As for the issue of advantages and disadvantages, then it is correct; for the 
matter if its disadvantages is greater than its advantage then it does not become permissible at that moment, 
except I notify you of two matters: 

First: The advantages and disadvantages here are the shar'ee advantages and disadvantages, not the ones 
imagined [by some people]. 

Second: The people who should look at the benefits towards the Jihaad of such actions and their harms are the 
Mujahideen, not the sitting ones who don't even know how to use a gun! 

This is what I have to say in this short reply, and I have lengthened the talk about these matters in two books, that 
I will release soon insha'Allah - if Allah protects me from his enemies -: 

One of them is, Nashr al-Bunood, mentioned above. 

The second is the third part of at-Tibyaan fi Kufri man a'aan al-Amreekaan. 

I ask Allah subhanah, to grant victory to Islaam and its people, and to destroy America and its allies, and to cure 
our hearts from them, and to remove their envy towards us, and peace and blessings be upon our Messenger 
Muhammed. 
Footnotes: 

Written by the noble Shaykh, Naasir al-Fahd on the 10th of April, 2003. 



The Ruling on Dispossessing the 

Disbelievers wealth in Dar al-Harb 

Shaykh Anwar al-Awlaki 



All praise is due to Allah and 
peace and blessings on his 
Messenger Muhammad 

Islam stipulates certain conditions for 
taking the wealth of the disbelievers. 
According to our classical scholars, 
it becomes permissible to take the 
disbelievers wealth for jihad-related 
purposes even if one is without an 
army or an Imam; and even within 
this there are restrictions. Due to the 
unfamiliarity of some on this subject, 
I felt the need to clarify this. 

The Messenger of Allah ^ said, 
"I was sent before the hour with the 
sword, and my sustenance is under my 
spear, and humility and belittlement 
is the destiny of whoever defies my 
commands'.'^ 

This great hadith reveals some im- 
portant aspects about our religion: 
Muhammad g£ was sent with 
the sword: The Messenger of Al- 
lah and the mujahidin after 
him carried the light of Islam to 
humanity by fighting in Allah's 
cause. 

The greatest form of income is 
that of the spoils of war and the 
greatest profession is being a 
soldier in the path of Allah. The 
income generated from booty 
taken by force from the enemies 
of Allah is purer and more virtu- 
ous than income generated from 
being a businessman, an engi- 
neer, a physician, or a farmer, sim- 

1 Narrated by Ahmad. 



ply because that was the source 
of income that Allah destined for 
his Messenger Muhammad jgjj?. 
Working as a mujahid is sunnah. 
Eventually all the enemies of the 
Messenger of Allah 5^ and his 
ummah would be shamed and 
humiliated. 

It is narrated that some of the 
§ahabah who moved to the land of 
al-Sham for jihad began acquiring 
farms and cultivating them. These 
were fertile lands with an abundance 
of water that they were not used to 
seeing in their native lands of Hijaz. 
When the khalifah Umar heard that, 
he waited until harvest season and 
right before the §ahabah started har- 
vesting their land. He then ordered 
that they be burnt to the ground. He 
then assembled the §ahabah and 
told them: "Farming is the role of 
the people of book. You should be 
fighting in the cause of Allah." 2 Umar 
did not want the §ahabah to be tied 
down to this earth by professions 
that would hold them back from 
jihad in the path of Allah. 

They wanted to be free from restric- 
tions that would enslave them like 
the rest of humanity. The statement 
of Umar implies that the people who 
are attached to this life, the people 
of the book, should do this menial 
work. But you, the Muslims, should 
seek your provisions by the strength 

2 Taken from the book, "The explanation 
of the hadith, 7 was sent before the hour 
with the sword... '"by Ibn Rajabal-Hanbali. 



of your swords. 

The Messenger of Allah ^worked 
as a shepherd and then as a busi- 
nessman before Islam. But after he 
received the revelation he gave that 
up and devoted his entire time to 
spreading the message of Islam. 
So contrary to what many people 
believe, Rasulullah 5^ did not work 
after he became a prophet. When he 
made hijrah to Madinah his provi- 
sions were from the spoils of war. 

Some Muslims today might feel un- 
comfortable consuming money that 
was seized by force from the disbe- 
lievers and would feel that income 
they receive as a salary or from busi- 
ness is a better form of income. That 
is not true. The best and purest form 
of income is booty. The Messenger of 
Allah g£ said: "...and the spoils of war 
are made halal for me. . . " 3 

I. Ghanimah and fai' 

These are the two types of wealth 
that are taken from the enemy. Fol- 
lowing is the definition of each: 

Ghanimah is the money taken from 
the disbelievers by force by the 
strength of the mujahidin and in a 
way that raises the word of Allah. 4 

Fai 1 is what is taken from the disbe- 
lievers without fighting. 5 

3 Narrated by Bukhari. 

4 Al-Jurjani. 

5 Al-Sharh al-Kablr by al-Maqdisi. 



the Muslim world 
and other parties are 
considered to be batil 
(illegitimate). 



Second: Any nation 
that enters into war 
with the Muslims, or 
participates in invad- 
ing a Muslim land has 
by de facto become 
dar al-harb. Therefore 
all of the Western nations that have 
an active participation in the occu- 
pation of Afghanistan or Iraq or any 
other Muslim land are considered to 
be dar al-harb. 



"Muslims are not bound by the cov- 
enants of citizenship and visa that 
exist between them and nations of 
dar al-harb. It is the consensus of 
our scholars that the property of the 
disbelievers in dar al-narb is nalal for 
the Muslims and is a legitimate tar- 
get for the mujahidin." 



Now since the modern form of jihad 
is according to the guerrilla style of 
warfare rather than the conventional 
style that existed for the most part of 
our history, how does this affect the 
rulings of ghanfmah and fail 



Rulings of ghanfmah and fai': 

After ghanfmah is collected, one fifth 
of it is taken away in what is called 
"takhmfs" which I would refer to from 
now on as the "one-fifth rule". The 
rest (80%) is distributed among the 
fighters. There is a difference of opin- 
ion on how the one-fifth is then dis- 
tributed. Some say it should be spent 
on jihad while others say it should be 
spent on the needs of Muslims while 
others say a portion of it should be 
spent on the scholars and judges of 
the Muslim state. 

As for the money of fai\ it belongs to 
the Muslim treasury. 

So the difference between ghanfmah 
and faF is that four-fifths of the 
ghanfmah belongs to the mujahidin 
while none of the fai belongs to 
them. 

Can ghanfmah and fai' be taken from 
the disbelievers in the West today? 

To answer this question we would 
need to answer the following two 
questions first: 

1 . Are the nations of the West classi- 
fied as dar al-harb (land of war) or 
daral-'ahd (land of covenant)? 

2. If the West is dar al-harb, are the 
Muslims who live there bound by 
a covenant that prohibits them 
from harming their countries of 
residence? 

The answer to the first question: 

First of all there is no Islamic leader- 
ship authorized to enter into cov- 
enants with the nations of disbelief in 
the present day. This is because the 
governments of the Muslim world 
have lost their legitimacy for many 
reasons, among them: 

Governance according to man- 
made laws. 

Taking the disbelievers as allies. 
Fighting the awliya 1 of Allah. 

Therefore any agreements or trea- 
tise between the governments of 



The answer to the second question: 

This is a critical issue and therefore 
would be covered in a separate 
paper, In Sha' Allah. However, my 
conclusion on this matter is that Mus- 
lims are not bound by the covenants 
of citizenship and visa that exist 
between them and nations of dar 
al-harb. 

It is the consensus of our scholars 
that the property of the disbelievers 
in dar al-harb is halal for the Mus- 
lims and is a legitimate target for 
the mujahidin. Again this is a matter 
of consensus so there is no need to 
elaborate further on this point. 

In the encyclopedia of fiqh it states 
that: "The property of the 'people of 
war' and their blood is halal for the 
Muslims and none of that is protect- 
ed. Muslims have the right to take 
their lives and their belongings by all 
available means, because they do the 
same to us. This is an issue of consen- 
sus among the scholars." 

In the past, Muslim armies would 
march into the lands of the disbeliev- 
ers and would then confiscate their 
wealth and distribute it according to 
the rules of shari'ah: If the wealth was 
taken after fighting, it is ghanfmah 
and if it was taken without fighting it 
is fai\ 



Today jihad is more clandestine and 
is performed by underground net- 
works. The question that arises is: 
Can these networks of mujahidin use 
clandestine methods to appropriate 
wealth from the disbelievers in dar al- 
harb 1 . And if yes, is it fai' or ghanfmah 
or neither? Further, how is it distrib- 
uted? 

To the credit of our early scholars, 
even these issues have been an- 
swered by them and are covered in 
our books of fiqh. So all praise is due 
to Allah, we do not have to refer to 
many of the present day scholars 
who are either trying to appease the 
apostate governments of the Muslim 
world or are trying to appease the 
Jews and the Christians. 

If one would research our classical 
books of fiqh, one would find that 
out of the four madhab's, the Hanafi 
School has covered such topics the 
most. This is probably because the 
Hanafi School was the official state 
madhab for the longest period in our 
history compared to other schools. 
It therefore covers issues relating 
to jihad in more detail because the 
foreign policy of the Islamic state was 
jihad in the path of Allah. I would 
therefore start by quoting the Hanafi 
books of fiqh first: 

The Hanafi position: Al-Natiqi nar- 
rates that Imam Abu Hanifah used 



"The reasoning behind comparing booty to hunting and wood gathering is 
because the property which exists in the hands of the disbelievers is not con- 
sidered to be rightfully theirs in our Islamic shari'ah because of their disbelief" 



to say: "If an individual enters alone 
into daral-harb and has taken booty 
and there are no Muslim soldiers in 
that territory then it is not subjected 
to the one-fifth rule. That is the case 
if they are less than nine men. If they 
reach nine then they are considered a 
"sariyah" (A combat group)." 

So according to Imam Abu Hanifah, if 
the group is less than nine, what they 
seize is not ghanimah and therefore 
they are not obligated to submit one- 
fifth 6 of it to the Muslim authorities. 

In al-Hidayah by Imam al-Mirghanani 
it states: "If one or two individuals 
enter daral-harb without the per- 
mission of the Imam and they take 
something, then it is not subjected to 
the one-fifth rule." 

Here the author is stating that what- 
ever is taken from the land of war 
by individuals and not by an army is 
not subjected to the regular rules of 
ghanimah. 

Al-Zayghali in his commentary on 
al-Hidayah entitled, "Na$b al-rayah fi 
takhrij ahadith al-hidayah" explains 
the preceding statement by saying: 

"This is because ghanimah is what is 
taken by force and not by means of 
theft or embezzlement and the rule 
of one-fifth only applies to ghanimah. 
Now if this individual or pair of 
individuals enter with the permis- 
sion of the Imam then there are two 
opinions. The most famous is that 
what they seize is subjected to the 
one-fifth rule because the permission 
of the Imam means that he is obli- 
gated to protect them by reinforce- 
ments if they are endangered and 
thus they have a protection force and 
(the author of al-Hidayah states:) "If 
a group who has a force enters and 
takes something, it is subjected to 
6 Note: When scholars talk about the 
one-fifth rule it means that the money is 
classified as ghanimah. 



the one-fifth rule even if they didn't 
seek permission from the Imam." This 
is because it is taken by force so it is 
considered ghanimah and the Imam 
is still obligated to protect them 
because if he doesn't then that will 
weaken the Muslims, unlike if only 
one or two persons enter then he is 
not obligated to protect them."" 

Al-Zayghali is considering that what 
is taken is treated as ghanimah if the 
individual or group of individuals has 
a force to protect them. This is not 
the case today with the mujahidin 
since there is no Imam or Islamic 
authority to offer them protection. 
Similar statements are made in other 
Hanafi references of fiqh such as "al- 
Mab$ut" and "Sharh al-Saer al-Kabir" 
both by Imam al-Sarkhasi. 

Therefore the Hanafi School consid- 
ers that the one-fifth that is taken 
out from the booty and handed over 
to the Amir is in exchange of his 
protection. If this protection doesn't 
exist then the individuals or group 
of individuals are not obligated to 
pay anything. So if an individual 
takes wealth from the disbelievers in 
the land of war and he does not use 
force but takes it by means of theft or 
embezzlement, it is not considered 
ghanimah according to the Hanafi 
School. So then what is it? 

We find the answer in another Hanafi 
reference, "al-Jawharah al-Nayerah" 
by Abu Bakr al-Abbadi who states 
in his commentary on al-Hidayah: 
"If one or two individuals enter dar 
al-harb without the permission of 
the Imam and they take something, 
then it is not subjected to the one- 
fifth rule, because it is not ghanimah 
since ghanimah is what is taken by 
force and not by theft or embezzle- 
ment. But if one or two persons enter 
with the permission of the Imam 
then there are two opinions. The 
famous opinion is that it is divided 



into five portions, four of which goes 
to the ones who seized it. The second 
opinion is that it is not divided into 
five portions because it was taken 
by means of theft. The first opinion 
is the strongest because since the 
Imam permitted them, then they 
have taken it under his protection 
and not by theft." He continues, "If 
a group who has force enters and 
takes something, it is subjected to 
the one-fifth rule even if they didn't 
seek permission from the Imam, 
because the group has strength and 
therefore what is taken by them is 
considered ghanimah. But if they are 
a group who doesn't have a protec- 
tion force and they enter without the 
permission of the Imam then what 
they take is not considered ghanimah 
because ghanimah is what is taken 
by force and these people are similar 
to thieves because they steal secretly 
and therefore it is not ghanimah. 
Therefore, in this case what each 
individual seizes is for him and no 
one has a share in it because it is con- 
sidered mubah (permitted) just like 
hunting or wood gathering." 

Notice here that Imam al-Abbadi 
compares this booty to hunting and 
wood gathering. This is because wild 
beasts and timber in the forest are 
not the "rightful property" of anyone. 
The reasoning behind comparing 
booty to hunting and wood gather- 
ing is because the property which 
exists in the hands of the disbeliev- 
ers is not considered to be rightfully 
theirs in our Islamic shari'ah because 
of their disbelief and when Islam 
does give them the right to own it, it 
is an exception to the rule such as in 
the case of ahl al-dhimma after they 
pay jizyah. This is why our scholars 
say that Allah has called booty as 
"fai'" which means "to return", so they 
say that the property of the disbeliev- 
ers that doesn't belong to them has 
"returned" to the believer: its "rightful 
owner." 



In "al-Searal-Saqhir" (Hanafi) the au- 
thor states: "If one, two or three men 
from amongst the Muslims or the ahl 
al-dhimmah, who have no protecting 
force, enter into daral-harb without 
the permission of the Imam and they 
take booty and return with it to the 
land of Islam, then all of what they 
take is theirs and there is no one-fifth 
taken from it." 

The situation of Muslims living today 
in daral-harb would be similar to the 
above-mentioned case. The Muslims 
have no Imam to seek permission 



backfire on the ones who would truly 
want to serve the cause through such 
a fatwa. 

The opinion of the other three 
schools of thought: Ibn Hamam in 
"Fath al-Qadir" says: "The madhab of 
al-Shafi'i, Malik and the majority of 
scholars is that what an individual 
takes by means of theft, it is consid- 
ered ghanimah!' 

He then says:"But we and Imam 
Ahmad - according to one of two nar- 
rations attributed to him - refuse to 



author narrates the opinion of two 
of the most prominent Imam's of the 
Shafi'i School: Imam al-Ghazali and 
Imam al-Rafi'i. He says: "Al-Ghazali 
said that if a Muslim steals money 
from the disbelievers then the entire 
amount becomes his property and 
the one-fifth is not taken from it. 
Al-Rafi'i adopts the opinion that the 
thief owns four-fifths of it just like all 
money of ghanimah." 

In "Al-Furu m by Ibn Muflih (Hanbali): 
"If a group or an individual - even if 
the individual is a slave - enter into 



"We as Muslims should seek the wealth of the disbelievers as a form of jihad in the path of Allah. 
That would necessitate that we spend the money on the cause of jihad and not on ourselves." 



from, they have no protecting force, 
and what they can take would be by 
means of theft and embezzlement. 
So according to the rules set by the 
Hanafi School, the money seized by 
Muslims who are in daral-harb can 
be appropriated in its entirety by 
themselves. 

However, I would like to note that 
even if a Muslim today is allowed to 
do that, there are some points that 
need to be taken into consideration: 
The Hanafi's stated that a Muslim is 
"permitted" to steal money from the 
disbelievers in daral-harb but they 
didn't state that there is a reward in 
doing so. They related that it is similar 
to hunting or wood gathering. In 
other words it is similar to making 
a living using other halal methods. 
However, we as Muslims should 
seek the wealth of the disbelievers 
as a form of jihad in the path of Al- 
lah. That would necessitate that we 
spend the money on the cause of 
jihad and not on ourselves. 

We do not want such a fatwa to be 
misused by Muslims who are not 
concerned with jihad and are just 
interested in improving their own 
lot. The result of wide misuse of such 
a fatwa would cause authorities to 
restrict Muslims and view them with 
suspicion, which would eventually 



call it ghanimah because ghanimah 
is what is taken by force and not 
through theft or embezzlement. And 
since what the thief takes is by means 
of deception, then this is considered 
as a halal form of sustenance just like 
wood gathering or hunting." 

Imam al-Sarkhasi narrates that Imam 
al-Shafi'i said: "Ghanimah is property 
that the Muslims seize from the dis- 
believers by means of overpowering 
them." Imam al-Shafi'i then says: "And 
overpowering them includes using 
force openly or by deceiving them 
secretly since the Messenger of Allah 
5p£ said that 'war is deception'" 

Therefore, according to al-Shafi'i, 
money that is taken from the disbe- 
lievers using clandestine methods 
should be considered ghanimah even 
if the use offeree is not involved. 

In "Tuhfat al-Muhtaj fi sharh al-Minhaj" 
by Ibn Hajar al-Haytami (Shafi'i), 
he states: "Theft from daral-harb is 
ghanimah" 

In "Al-Minhaj" by al-Nawawi (Shafi'i), 
he states: "Wealth taken from daral- 
harb by force is ghanimah, so is what 
is taken by an individual or a group 
by means of theft." 

In "Fatawa al-Subkr (Shafi'i) the 



daral-harb without the permission of 
the Imam, then their booty is fa?" 

Even though the majority opinion 
among the Hanbali school is that 
what is taken is ghanimah, the author 
above here mentions another opin- 
ion and that it is fai'. It means that the 
entire amount needs to be handed 
over to the Imam to be distributed 
according to his discretion. 

Imam IbnTaymiyyah states in "Al- 
Fatawa" that if a Muslim enters dar 
al-harb: "and kidnaps disbelievers or 
their children, or overpowers them 
in any way, then the souls and the 
wealth of the disbelievers are halal 
for the Muslims." 

II. The issue of riba in dar al-harb 

Imam al-Kasani from the Hanafi 
School says: "If a Muslim or a dhimmi 
enters into daral-harb with a cov- 
enant and he enters with a harbiin 
a transaction of riba or another form 
of illegal transactions in Islam, that 
is permitted according to Imam Abu 
Hanifah and Muhammad." 

However, we need to keep in mind 
that all of the other schools of 
thought have agreed that taking 
riba from the "people of war" in dar 
al-harb is not permitted for a Muslim. 



"The American people who vote for war mongering governments are intent on no 
good. Anyone who inflicts harm on them in any form is doing a favor to the ummah" 



That is also the opinion of Imam Abu 
Yusuf from the Hanafi school who 
states that: "What is not allowed for a 
Muslim in daral-lslam is not allowed 
or him in dar al-harb" 7 

III. In Conclusion 

From the previous quotes of our 
early scholars the following can be 
deducted: 

All of our scholars agree on the 
permissibility of taking away 
the wealth of the disbelievers in 
dar al-harb whether by means 
offeree or by means of theft or 
deception. 

Our scholars differ on how wealth 
taken by means of theft and 
deception should be divided. The 
majority believes it is ghanimah. 
So one-fifth of it should be paid 
to the Amir to be spent on jihad. 
Alternatively, the HanafVs con- 
sider it to be a source of income 
that belongs in its entirety to the 
ones who seized it. Finally, there 
is a minority opinion that it is fat 
and therefore sho uld be distrib- 

7 Note: Some Muslims living in the West 
today claim that since it is allowed to 
take interest from the disbelievers then 
we are allowed to finance our houses 
through mortgaging. These Muslims 
have been deceived by Shaytan and the 
misguided scholars. The Hanafi School 
which these scholars quote to support 
their opinion only allows the Muslim to 
"take" interest and not to "pay" it. The 
reasoning of the Hanafi's is that taking 
interest from the disbelievers is taking 
money that is halal for us to start with 
since their lives and property are halal for 
Muslims. So how can we then use such a 
fatwa to claim that we are allowed to pay 
them our money?! 



uted according to the discretion it is important that the benefits out- 
of the Amir. weigh the risks. 



Implications on our present day 
work: Every Muslim who lives in dar 
al-harb should avoid paying any of 
his wealth to the disbelievers wheth- 
er it be in the form of taxes, duties, or 
fines. If a Muslim is allowed to de- 
ceive the disbelievers to appropriate 
their wealth then he is also allowed 
to deceive them to avoid paying 
them his wealth. 

Even though it is allowed to seize the 
property of individuals in dar al-harb, 
we suggest that Muslims avoid tar- 
geting citizens of countries where the 
public opinion is supportive of some 
of the Muslim causes. We therefore 
suggest that the following should be 
targeted: 

Government owned property 

Banks 

Global corporations 

Wealth belonging to disbelievers 

with known animosity towards 

Muslims 

In the case of the United States, both 
the government and private citizens 
should be targeted. America and 
Americans are the Imam's of kufr 
in this day and age. The American 
people who vote for war mongering 
governments are intent on no good. 
Anyone who inflicts harm on them 
in any form is doing a favor to the 
ummah. 

Careful consideration should be 
given to the risk vs. Benefit (i.e., 
maslaha) of any specific operation. 
Because of the very negative implica- 
tions of an operation that is exposed, 



For Muslims who are associated 
with groups that work for jihad, we 
recommend that the decision to 
involve oneself in any illegal activ- 
ity to acquire money from the dis- 
believers be taken by the Amir and 
the shura of the jama'ah.VJe say this 
because since there is a liability on 
the jama'ah, the decision needs to be 
made by the jama'ah. We also recom- 
mend that the decision on how to 
spend the money be left to the Amir 
and the shura. We need to mention 
however that if the jama'ah adopt 
the view that what is seized is con- 
sidered ghanimah, then if a percent- 
age less than 80% is to be given to 
the ones who seized it, that needs 
to done with the agreement of the 
participants of the operation because 
according to the rules of ghanimah 
they are entitled to the full 80%. The 
same is said if the jama'ah follows the 
Hanafi opinion. 

It is recommended that Muslims 
who are not associated with groups 
that work for jihad and who acquire 
wealth from the disbelievers by il- 
legal means to donate all that money 
to the cause of jihad unless if they are 
in need then they can take from it ac- 
cordingly but not to exceed 80%. 
Islamic work cannot depend on vol- 
unteers. In order to support brothers 
who are willing to work full-time for 
Islamic causes, their income can be 
taken from wealth seized from the 
disbelievers. This should be one of 
the categories in which appropriated 
money is spent. This is especially 
important with jihad oriented groups 
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"In response to the claim that such fatawa would "tarnish the image of Muslims in the West," I would say: Since 
when did the West have a good image of Islam and Muslims to start with? The West has always held Islam and 
Muslims in contempt. Just look at Western literature and to the portrayal of Muslims in the Western media." 
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because it is the work chosen only 
by the best of the best and therefore 
there is only a small pool of human 
resources that exists. So it is impor- 
tant to have as many brothers as pos- 
sible devote their time to the work 
rather than spend their prime time 
seeking a living and only giving their 
spare time for the work. They should 
follow the sunnah of the Messenger 
of Allah ^ and live off of ghanimah. 
This is especially important for broth- 
ers who are in positions of leadership 
in their jama'ah. 

Since jihad around the world is in 
dire need of financial support, we 
urge our brothers in the West to take 
it upon themselves to give this issue 
a priority in their plans. Rather than 
the Muslims financing their jihad 
from their own pockets, they should 
finance it from the pockets of their 
enemies. 

In the end I would like to respond to 
what some weak Muslims might say 
that such fatawa would "tarnish the 
image of Muslims in the West" and 
are "not good for the da'wah". 

In response to the claim that such 
fatawa would "tarnish the image of 
Muslims in the West" I would say: 

Since when did the West have a 
good image of Islam and Mus- 
lims to start with? The West has 
always held Islam and Muslims in 
contempt. Just look at Western 
literature and to the portrayal of 
Muslims in the Western media. 
The only way for them to have a 
good image of you is to become 
like them. Allah says: {The Jews 



and the Christians will not be 
pleased with you until you fol- 
low their way} [2: 1 20]. 
Allah says about His awliyff: 
{They do not fear the blame of 
the blamers} [5: 54]. Therefore 
you should not be concerned 
about what the disbelievers 
think of you but you should be 
concerned about what Allah, His 
Messenger and the believers 
think of you. 

The West has been plundering 
our wealth for centuries. Now 
is the time for payback. In Sha' 
Allah, the chickens will come 
home to roost. 

In response to the claim that such 
fatawa are "not good for da'wah", I 
say: 

The best thing for da'wah is the 
sword. And such fatawa are 
going to support the sword. So 
eventually it is good fox da'wah. 
When the Messenger of Allah ^ 
was giving da'wah in Makkah for 
thirteen years, only a few hun- 
dred became Muslim. When he 
made hijrah to Madinah, within 
ten years, over a hundred thou- 
sand became Muslim. So how 
come his da'wah in Madinah 
was much more fruitful than 
his da'wah in Makkah? That was 
because he was using a superior 
form of da'wah in Madinah and 
that is the da'wah of the sword. 
Jihad today is fard 'ayn (indi- 
vidually obligatory). It therefore 
supersedes da'wah in impor- 
tance because da'wah is sunnah 
mu'akkadah (recommended 
act) or fard kifayah (communal 



obligation) at most. So anything 
that supports jihad should take 
precedence over things that sup- 
port da'wah. 

Dear brothers: Jihad heavily relies on 
money. In Qur'an, the physical jihad 
is associated with jihad with one's 
wealth in eight verses. In every verse 
but one, jihad with wealth preceded 
the physical jihad. That is because 
without wealth there can be no jihad. 
Our enemies have realized that. 
Therefore they are "following the 
money trail" and are trying to dry up 
all the sources of funding "terrorism". 

Our jihad cannot depend wholly on 
donations made by Muslims. The 
Messenger of Allah sent many 
armies for the sole purpose of raid- 
ing caravans of the disbelievers. Not 
only was jihad financed by booty but 
also throughout our early history the 
Islamic treasury itself was mostly de- 
pendent on income generated from 
jihad. A tax called kharaj was placed 
on land opened by Muslims, enslaved 
POWs would be sold, and the people 
of the book paid jizyah. All of these 
sources were generated through ji- 
had. Zakah and §adaqah represented 
only a small portion of the income of 
the Muslim government. 

It is about time that we take seri- 
ous steps towards securing a strong 
financial backing for our work rather 
than depending on donations. 

May Allah grant us the high status of 
the mujahidin and forgive us all. D 



THIS WAS TAKEN FROM A KUFR WEBSITE 



Please note the kuffar claim that this document was recovered from members belonging to Al Qaida who were 
arrested. It may have had its text changed but most certainly has had portions removed especially images. This 
was translated from Arabic to English by a Kafir 

I will also remove and replace any irrelevant information. 

And Insha Allah anything useful from this document we will use Fi Sabi Lillah 
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DECLARATION OF JIHAD 



AGAINST THE COUNTRY'S TYRANTS 



MILITARY SERIES 



I 




A drawing of the globe emphasizing the Middle East and Africa with a sword through the globe [On the emblem:] 
Military Studies in the Jihad [Holy War] Against the Tyrants. 



In the name of Allah, the Merciful and Compassionate. 

Thanks be to Allah. We thank him, turn to him, ask his forgiveness, and seek refuge in him from our wicked souls 
and bad deeds. Whomever Allah enlightens will not be misguided, and the deceiver will never be guided. I declare 
that there is no Allah but Allah alone; he has no partners. I also declare that Muhammad (Sallallahu alai hi 
wasallam) is his Servant and Prophet. 

"O ye who believe! Fear Allah as He should be feared and die not except in a state of Islam" 

"O mankind! Fear your guardian lord who created you from a single person. Created, out of it, his mate, and from 
them twain scattered [like seeds] countless men and women; fear Allah, through whom ye demand your mutual 
[rights], and be heedful of the wombs [that bore you] : for Allah ever watches over you." 

"0 ye who believe! Fear Allah, and make your utterance straight forward: That he may make your conduct whole 
and sound and forgive you your sins. He that obeys Allah and his messenger, has already attained the great 
victory." 

Afterward, 

The most truthful saying is the book of Allah and the best guidance is that of Muhammad (Sallallahu alay hi 
wasallam). [Therefore,] the worst thing is to introduce something new, for every novelty is an act of heresy and 
each heresy is a deception. 



Introduction 



Martyrs were killed, women were widowed, children were orphaned, men were handcuffed, chaste women's 
heads were shaved, harlots' heads were crowned, atrocities were inflicted on the innocent, gifts were given to 
the wicked, virgins were raped on the prostitution alter... 

After the fall of our orthodox caliphates on March 3, 1924 and after expelling the colonialists, our Islamic nation 
was afflicted with apostate rulers who took over in the Muslim nation. These rulers turned out to be more infidel 
and criminal than the colonialists themselves. Muslims have endured all kinds of harm, oppression, and torture at 
their hands. 

Those apostate rulers threw thousands of the Haraka Al-lslamyia (Islamic Movement) youth in gloomy jails and 
detention centers that were equipped with the most modern torture devices and [manned with] experts in 
oppression and torture. Those youth had refused to move in the rulers' orbit, obscure matters to the youth, and 
oppose the idea of rebelling against the rulers. But they [the rulers] did not stop there; they started to fragment 
the essence of the Islamic nation by trying to eradicate its Muslim identity. Thus, they started spreading Allahless 
and atheistic views among the youth. We found some that claimed that socialism was from Islam, democracy was 
the [religious] council, and the Prophet (Sallallahu alai hi wasallam) propagandized communism. Colonialism and 
its followers, the apostate rulers, then started to openly erect crusader centers, societies, and organizations like 
Masonic Lodges, Lions and Rotary clubs, and foreign schools. They aimed at producing a wasted generation that 
pursued everything that is western and produced rulers, ministers, leaders, physicians, engineers, businessmen, 
politicians, journalists, and information specialists. 

[Koranic verse:] "And Allah's enemies plotted and planned, and Allah too planned, and the best of planners is 
Allah." 

They [the rulers] tried, using every means and [kind of] seduction, to produce a generation of young men that did 
not know [anything] except what they [the rulers] want, did not say except what they [the rulers] think About, did 
not live except according to their [the rulers') way, and did not dress except in their [the rulers'] clothes. 
However, majestic Allah turned their deception back on them, as a large group of those young men who were 
raised by them [the rulers] woke up from their sleep and returned to Allah, regretting and repenting. 

The young men returning to Allah realized that Islam is not just performing rituals but a complete system: 
Religion and government, worship and Jihad [holy war], ethics and dealing with people, and the Quran and 
sword. The bitter situation that the nation has reached is a result of its divergence from Allah's course and his 
righteous law for all places and times. That [bitter situation] came About as a result of its children's love for the 
world, their loathing of death, and their abandonment of Jihad. 

Unbelief is still the same. It pushed Abu Jahl- may Allah curse him-and Quraish's valiant infidels to battle the 
Prophet (Sallallahu alai hi wasallam)- and to torture his companions - may Allah's grace be on them. It is the same 
unbelief that drove Sadat, Hosni Mubarak, Gadhafi, Hafez Assad, Saleh, Fahed - Allah's curse be upon the non- 
believing leaders - and all the apostate Arab rulers to torture, kill, imprison, and torment Muslims. 

These young men realized that an Islamic government would never be established except by the bomb and rifle. 
Islam does not coincide or make a truce with unbelief, but rather confronts it. The confrontation that Islam calls 
for with these Allahless and apostate regimes, does not know Socratic debates, Platonic ideals nor Aristotelian 
diplomacy. But it knows the dialogue of bullets, the ideals of assassination, bombing, and destruction, and the 
diplomacy of the cannon and machine-gun. 



The young came to prepare themselves for Jihad, commanded by the majestic Allah's order in the Holy Quran. 

[Koranic verse:] "Against them make ready your strength to the utmost of your power, including steeds of war, to 
strike terror into (the hearts of) the enemies of Allah and your enemies, and others besides whom ye may not 
know, but whom Allah doth know." 

I present this humble effort to these young Muslim men who are pure, believing, and fighting for the cause of 
Allah. It is my contribution toward paving the road that leads to majestic Allah and establishes a caliphate 
according to the prophecy. 

It has been narrated on the authority of Thauban that the Messenger of Allah (Sallallahu alai hi wasallam) said: A group of 
people from my Umma will always remain triumphant on the right path and continue to be triumphant (against their 
opponents). He who deserts them shall not be able to do them any harm. They will remain in this position until Allah's 
Command is executed." 

Reference: Sahih Al Muslim (Hadith # 3544) 



FIRST LESSON 



GENERAL INTRODUCTION 

We cannot resist this state of ignorance unless we unite our ranks, and adhere to our religion. Without that, the 
establishment of religion would be a dream or illusion that is impassible to achieve or even imagine its 
achievement. Sheik Ibn Taimia - may Allah have mercy on him - said, "The interests of all Adam's children would 
not be realized in the present life, nor in the next, except through assembly, cooperation, and mutual assistance. 
Cooperation is for achieving their interests and mutual assistance is for overcoming their adversities. That is why 
it has been said, 'man is civilized by nature.' Therefore, if they unite there will be favorable matters that they do, 
and corrupting matters to avoid. They will be obedient to the commandment of those goals and avoidant of those 
immoralities. It is necessary that all Adam's children obey." 

He [Sheik Ibn Taimia] then says, "It should be understood that governing the people's affairs is one of the greatest 
religious obligations. In fact, without it, religion and world [affairs] could not be established. The interests of 
Adam's children would not be achieved except in assembly, because of their mutual need. When they assemble, 
it is necessary to [have] a leader. Allah's Prophet - Allah bless and keep him - even said, 'If three [people] come 
together let them pick a leader.' He then necessitated the rule by one of a small, non-essential travel assembly in 
order to draw attention to the remaining types of assembly. Since Allah has obligated us to do good and avoid the 
unlawful, that would not be done except through force and lording. Likewise, the rest of what he [Allah] obligated 
[us with] would not be accomplished except by force and lordship, be it Jihad [holy war], justice, pilgrimage, 
assembly, holidays, support of the oppressed, or the establishment of boundaries. That is why it has been said, 
"the sultan is Allah's shadow on earth. " 



1 The book " Tharwat Al-Sinam Fe Al-Ta'at wa Al-Nizam ," by Ibrahim Al-Masri, copying from Al-Fannawi Ibn Taimi's 
collection, 28-380. 



Principles of Military Organization: 

Military Organization has three main principles without which it cannot be established. 

1. Military Organization commander and advisory council 

2. The soldiers (individual members) 

3. A clearly defined strategy 

Military Organization Requirements: The Military Organization dictates a number of requirements to assist it in 
confrontation and endurance. These are: 

1. Forged documents and counterfeit currency 

2. Apartments and hiding places 

3. Communication means 

4. Transportation means 

5. Information 

6. Arms and ammunition 

7. Transport 

Missions Required of the Military Organization: 

The main mission for which the Military Organization is responsible is: 

"THE OVERTHROW OF THE ALLAHLESS REGIMES AND THEIR REPLACEMENT WITH 

ISLAMIC RULE" 

Other missions consist of the following: 

1. Gathering information About the enemy, the land, the installations, and the neighbors. 

2. Kidnapping enemy personnel, documents, secrets, and arms. 

3. Assassinating enemy personnel as well as foreign tourists. 

4. Freeing the brothers/sisters who are captured by the enemy. 

5. Spreading rumors and writing statements that instigate people against the enemy. 

6. Blasting and destroying the places of amusement, immorality, and sin; not a vital target. 

7. Blasting and destroying the embassies and attacking vital economic centers. 

8. Blasting and destroying bridges leading into and out of the cities. 



Importance of the Military Organization: 

1. Removal of those personalities that block the call's path. [A different handwriting:] All types of military and 
civilian intellectuals and thinkers for the state. 

2. Proper utilization of the individuals' unused capabilities. 

3. Precision in performing tasks, and using collective views on completing a job from all aspects, not just one. 

4. Controlling the work and not fragmenting it or deviating from it. 

5. Achieving long-term goals such as the establishment of an Islamic state and short-term goals such as 
operations against enemy individuals and sectors. 

6. Establishing the conditions for possible confrontation with the regressive regimes and their persistence. 

7. Achieving discipline in secrecy and through tasks. 



SECOND LESSON 

NECESSARY QUALIFICATIONS AND CHARACTERISTICS 
FOR THE ORGANIZATION'S MEMBERS 

Necessary Qualifications for the Organization's members 

1. Islam: 

The member of the Organization must be Muslim. How can an unbeliever, someone from a revealed religion 
[Christian, Jew], a secular person, a communist, etc. protect Islam and Muslims and defend their goals and secrets 
when he does not believe in that religion [Islam]. The Israeli Army requires that a fighter be of the Jewish religion. 
Likewise, the command leadership in the Afghan and Russian armies requires anyone with an officer's position to 
be a member of the communist party. 

2. Commitment to the Organization's Ideology: 

This commitment frees the Organization's members from conceptional problems. 

3. Maturity: 

The requirements of military work are numerous, and a minor cannot perform them. The nature of hard and 
continuous work in dangerous conditions requires a great deal of psychological, mental, and intellectual fitness, 
which are not usually found in a minor. It is reported that Ibn Umar - may Allah be pleased with him - said, 
"During Uhad [battle] when I was fourteen years of age, I was submitted [as a volunteer] to the Prophet - Allah 
bless and keep him. He refused me and did not throw me in the battle. During Khandak [trench] Day [battle] 
when I was fifteen years of age, I was also submitted to him, and he permitted me [to fight]. 

4. Sacrifice: 

He [the member] has to be willing to do the work and undergo martyrdom for the purpose of achieving the goal 
and establishing the religion of Majestic Allah on earth. 

5. Listening and Obedience: 

In the military, this is known today as discipline. It is expressed by how the member obeys the orders given to 
him. That is what our religion urges. The Glorious says, "O, ye who believe! Obey Allah and obey the messenger 
and those charged with authority among you." In the story of Hazaifa Ben Al-Yaman - may Allah have mercy on 
him - who was exemplary in his obedience to Allah's Messenger - Allah bless and keep him. When he 
[Muhammed] - (Sallallahu alai hi wasallam) - sent him to spy on the Quraish and their allies during their siege of 
Madina, Hazaifa said, "As he [Muhammed] (Sallallahu alai hi wasallam) called me by name to stand, he said, 'Go 
get me information About those people and do not alarm them About me.' 

As I departed, I saw Abu Sufyan and I placed an arrow in the bow. I [then] remembered the words of the 
Messenger -Allah bless and keep him - 'do not alarm them About me. 1 

If I had shot I would have hit him." 



6. Keeping Secrets and Concealing Information 

[This secrecy should be used] even with the closest people, for deceiving the enemies is not easy. Allah says, 
"Even though their plots were such that as to shake the hills! [Koranic verse]." Allah's messenger - SAW- says, 
"Seek Allah's help in doing your affairs in secrecy." 

It was said in the proverbs, "The hearts of free men are the tombs of secrets" and "Muslims' secrecy is 
faithfulness, and talking About it is faithlessness." [Muhammed] (Sallallahu alai hi wasallam) - Allah bless and 
keep him - used to keep work secrets from the closest people, even from his wife A'isha- may Allah's grace be on 
her. 

7. Free of Illness 

The Military Organization's member must fulfill this important requirement. Allah says, "There is no blame for 
those who are infirm, or ill, or who have no resources to spend." 

8. Patience 

[The member] should have plenty of patience for [enduring] afflictions if he is overcome by the enemies. He 
should not abandon this great path and sell himself and his religion to the enemies for his freedom. He should be 
patient in performing the work, even if it lasts a long time. 

9. Tranquility and "Unflappability" 

[The member] should have a calm personality that allows him to endure psychological traumas such as those 
involving bloodshed, murder, arrest, imprisonment, and reverse psychological traumas such as killing one or all of 
his Organization's comrades. [He should be able] to carry out the work. 

10. Intelligence and Insight 

When the Prophet - Allah bless and keep him - sent Hazifa Ben Al-Yaman to spy on the polytheist and [Huzaifa] 
sat among them, Abu Sufyan said, "Let each one of you look at his companion." Hazifa said to his companion, 
'Who are you?" The companion replied, "So-and-so son of so-and-so." 

In World War I, the German spy, Julius Seelber [PH] managed to enter Britain and work as a mail examiner due to 
the many languages he had mastered. From the letters, he succeeded in obtaining important information and 
sent it to the Germans. One of the letters that he checked was from a lady who had written to her brother's 
friend in the fleet. She mentioned that her brother used to live with her until he was transferred to a secret 
project that involved commercial ships. When Seelber read that letter, he went to meet that young woman and 
blamed her for her loose tongue in talking About military secrets. He, skillfully, managed to draw out of her that 
her brother worked in a secret project for arming old commercial ships. These ships were to be used as decoys in 
the submarine war in such a way that they could come close to the submarines, as they appeared innocent. 
Suddenly, cannonballs would be fired from the ships hidden cannons on top of the ships, which would destroy 
the submarines. 48 hours later that secret was handed to the Germans. 

11. Caution and Prudence 

In his battle against the king of Tomedia [PH], the Roman general Speer [PH] sent an emissary to discuss with that 
king the matter of truce between the two armies. In reality, he had sent him to learn About the Tomedians' ability 
to fight. The general picked, Lilius [PH], one of his top commanders, for that task and sent with him some of his 



officers, disguised as slaves. During that mission, one of the king's officers, Sifax [PH] pointed to one of the 
[disguised] slaves and yelled, "That slave is a Roman officer I had met in a neighboring city. He was wearing a 
Roman uniform." At that point, Lilius used a clever trick and managed to divert the attention of the Tomedians 
from that by turning to the disguised officer and quickly slapping him on the face a number of times. He 
reprimanded him for wearing a Roman officer's uniform when he was a slave and for claiming a status that he did 
not deserve. 

The officer accepted the slaps quietly. He bowed his head in humility and shame, as slaves do. Thus, Sifax men 
thought that officer was really a slave because they could not imagine that a Roman officer would accept these 
hits without defending himself. 

King Sifax prepared a big feast for Lilius and his entourage and placed them in a house far away from his camp so 
they could not learn About his fortifications. They [the Romans] made another clever trick on top of the first one. 
They freed one of their horses and started chasing him in and around the camp. After they learned About the 
extent of the fortifications they caught the horse and, as planned, managed to abort their mission About the 
truce agreement. Shortly after their return, the Roman general attacked King Sifax' camp and burned the 
fortifications. Sifax was forced to seek reconciliation. 

B. There was a secret agent who disguised himself as an American fur merchant. As the agent was playing cards 
aboard a boat with some passengers, one of the players asked him About his profession. He replied that he was a 
"fur merchant." The women showed interest [in him] and began asking the agent - the disguised fur merchant - 
many questions About the types and prices of fur. He mentioned fur price figures that amazed the women. They 
started avoiding and regarding him with suspicion, as though he were a thief, or crazy. 

12. Truthfulness and Counsel 

The Commander of the faithful, Umar Ibn Al-Khattab - may Allah be pleased with him - asserted that this 
characteristic was vital in those who gather information and work as spies against the Muslims' enemies. He 
[Umar] sent a letter to Saad Ibn Abu Wakkas - may Allah be pleased with him - saying, "If you step foot on your 
enemies' land, get spies on them. Choose those whom you count on for their truthfulness and advice, whether 
Arabs or inhabitants of that land. Liars' accounts would not benefit you, even if some of them were true; the 
deceiver is a spy against you and not for you. 

13. Ability to Observe and Analyze 

The Israeli Mossad received news that some Palestinians were going to attack an Israeli El Al airplane. That plane 
was going to Rome with Golda Meir - Allah's curse upon her - the Prime Minister at the time, on board. The 
Palestinians had managed to use a clever trick that allowed them to wait for the arrival of the plane without 
being questioned by anyone. They had beaten a man who sold potatoes, kidnaped him, and hidden him. They 
made two holes in the top of that peddler's cart and placed two tubes next to the chimney through which two 
Russian-made "Strella" [PH] missiles could be launched. The Mossad officers traveled the airport back and forth 
looking for that lead them to the Palestinians. One officer passed the potato cart twice without noticing anything. 
On his third time, he noticed three chimneys, but only one of them was working with spoke coming out of it. He 
quickly steered toward the cart and hit it hard. The cart overturned, and the Palestinians were captured. 1 

1. This story is found in the book A'n Tarik Al-Khida' "By Way of Deception Methods," by Victor Ostrovsky [PH]. 
The author claims that the Mossad wants to kill him for writing that book. However, I believe that the book was 
authorized by the Israeli Mossad. 



14. Ability to Act, Change Positions and Conceal Oneself 

a. [An example] is what Nuaim Ibn Masoud RA had done in his mission to cause agitation among the tribes of 
Koraish, those of Ghatfan, and the Jews of Koreitha. He would control his reactions and managed to skillfully play 
his role. Without showing signs of inconsistency, he would show his interest and zeal towards the Jews one time 
and show his concern About the Koraish at another. 

b. In 1960, a car driven by an American colonel collided with a truck. The colonel lost consciousness, and while 
unconscious at the hospital, he started speaking Russian fluently. It was later discovered that the colonel was a 
Soviet spy who was planted in the United States. He had fought in Korea in order to conceal his true identity and 
to gather information and critical secrets. If not for the collision, no one would have suspected or confronted him. 



THIRD LESSON 



COUNTERFEIT CURRENCY AND FORGED DOCUMENTS 

Financial Security Precautions : 

1) Dividing operational funds into two parts: One part is to be invested in projects that offer financial return, 
and the other is to be saved and not spent except during operations. 

2) Not placing operational funds [all] in one place. 

3) Not telling the Organization members About the location of the funds. 

4) Having proper protection while carrying large amounts of money. 

5) Leaving the money with non-members and spending it as needed. 

Forged Documents (Identity Cards, Records Books, Passports) 

The following security precautions should be taken : 

1) Keeping the passport in a safe place so it would not be seized by the security apparatus, and the brother it 
belongs to would have to negotiate its return (I'll give you your passport if you give me information) 

2) All documents of the undercover brother, such as identity cards and passport, should be falsified. 

3) When the undercover brother is traveling with a certain identity card or passport, he should know all 
pertinent [information] such as the name, profession, and place of residence. 

4) The brother who has special work status (commander, communication link, etc..) should have more than one 
identity card and passport. He should learn the contents of each, the nature of the [indicated] profession, and 
the dialect of the residence area listed in the document. 

5) The photograph of the brother in these documents should be without a beard. It is preferable that the 
brother's public photograph [on these documents] be also without a beard. If he already has one [document] 
showing a photograph with a beard, he should replace it. 

6) When using an identity document in different names, no more than one such document should be carried at 
one time. 

7) The validity of the falsified travel documents should always be confirmed. 

8) All falsification matters should be carried out through the command and not haphazardly (procedure control) 

9) Married brothers should not add their wives to their passports. 

10) When a brother is carrying the forged passport of a certain country, he should not travel to that country. It is 
easy to detect forgery at the airport, and the dialect of the brother is different from that of the people from 
that country. 

Security Precautions Related to the Organizations' Given Names : 

1. The name given by the Organization [to the brother] should not be odd in comparison with other names used 
around him. 

2. A brother should not have more than one name in the area where he lives {the undercover work place) 



FOURTH LESSON 



Organization MILITARY BASES 
"APARTMENTS PLACES" - HIDING 

Definition of Bases: 

* These are apartments, hiding places, command centers, etc. in which secret operations are executed against 
the enemy. These bases may be in cities, and are [then] called homes or apartments. They may be in 
mountainous, harsh terrain far from the enemy, and are [then] called hiding places or bases. During the initial 
stages, the Military Organization usually uses apartments in cities as places for launching assigned missions, such 
as collecting information, observing members of the ruling regime, etc. 

Hiding places and bases in mountains and harsh terrain are used at later stages, from which Jihadi groups are 
dispatched to execute assassination operations of enemy individuals, bomb their centers, and capture their 
weapons. In some Arab countries such as Egypt, where there are no mountains or harsh terrain, all stages of Jihad 
work would take place in cities. The opposite was true in Afghanistan, where initially Jihad work was in the cities, 
then the warriors shifted to mountains and harsh terrain. There, they started battling the Communists. 

Security Precautions Related to Apartments : 

1) Choosing the apartment carefully as far as the location, the size for the work necessary (meetings, storage, 
arms, fugitives, work preparation). 

2) It is preferable to rent apartments on the ground floor to facilitate escape and digging of trenches. 

3) Preparing secret locations in the apartment for securing documents, records, arms, and other important 
items. 

4) Preparing ways of vacating the apartment in case of a surprise attack (stands, wooden ladders). 

5) Under no circumstances should anyone know About the apartment except those who use it. 

6) Providing the necessary cover for the people who frequent the apartment (students, workers, employees, 
etc.) 

7) Avoiding seclusion and isolation from the population and refraining from going to the apartment at suspicious 
times. 

8) It is preferable to rent these apartments using false names, appropriate cover, and non-Muslim appearance. 

9) A single brother should not rent more than one apartment in the same area, from the same agent, or using 
the same rental office. 

10) Care should be exercised not to rent apartments that are known to the security apparatus [such as] those 
used for immoral or prior Jihad activities. 

11) Avoiding police stations and government buildings. Apartments should not be rented near those places. 

12) When renting these apartments, one should avoid isolated or deserted locations so the enemy would not be 
able to catch those living there easily. 

13) It is preferable to rent apartments in newly developed areas where people do not know one another. Usually, 
in older quarters people know one another and strangers are easily identified, especially since these quarters 
have many informers. 

14) Ensuring that there is has been no surveillance prior to the members entering the apartment. 

15) Agreement among those living in the apartment on special ways of knocking on the door and special signs 
prior to entry into the building's main gate to indicate to those who wish to enter that the place is safe and 
not being monitored. Such signs include hanging out a towel, opening a curtain, placing a cushion in a special 
way, etc. 



16) If there is a telephone in the apartment, calls should be answered in an agreed-upon manner among those 
who use the apartment. That would prevent mistakes that would, otherwise, lead to revealing the names and 
nature of the occupants. 

17) For apartments, replacing the locks and keys with new ones. As for the other entities (camps, shops, 
mosques), appropriate security precautions should be taken depending on the entity's importance and role in 
the work. 

18) Apartments used for undercover work should not be visible from higher apartments in order not to expose 
the nature of the work. 

19) In a newer apartment, avoid talking loud because prefabricated ceilings and walls [used in the apartments] do 
not have the same thickness as those in old ones. 

20) It is necessary to have at hand documents supporting the undercover [member]. In the case of a physician, 
there should be an actual medical diploma, membership in the [medical] union, the government permit, and 
the rest of the routine procedures known in that country. 

21) The cover should blend well [with the environment]. For example, selecting a doctor's clinic in an area where 
there are clinics, or in a location suitable for it. 

22) The cover of those who frequent the location should match the cover of that location. For example, a 
common laborer should not enter a fancy hotel because that would be suspicious and draw attention. 



FIFTH LESSON 



MEANS OF COMMUNICATION AND TRANSPORTATION 

In the name of Allah, the Merciful and Compassionate 

Means of Transportation 
Introduction : 

It is well known that in undercover operations, communication is the mainstay of the movement for rapid 
accomplishment. However, it is a double-edged sword: It can be to our advantage if we use it well and it can be a 
knife dug into our back if we do not consider and take the necessary security measures. 

Communication Means : 

The Military Organization in any Islamic group can, with its modest capabilities, use the following means: 

A. The telephone, 

B. Meeting in-person, 

C. Messenger, 

D. Letters, 

E. Some modern devices, such as the facsimile and wireless [communication]. 



Communication may be within the county, state, or even the country, in which case it is called local 
communication. When it extends expanded between countries, it is then called international communication. 



Secret Communication is Limited to the Following Types : 



Common, standby, alarm 

1. Common Communication : It is a communication between two members of the Organization without being 
monitored by the security apparatus opposing the Organization. The common communication should be done 
under a certain cover and after inspecting the surveillance situation [by the enemy]. 

2. Standby Communication : This replaces common communication when one of the two parties is unable to 
communicate with the other for some reason. 

3. Alarm Communication : This is used when the opposing security apparatus discovers an undercover activity or 
some undercover members. Based on this communication, the activity is stopped for a while, all matters related 
to the activity are abandoned, and the Organization's members are hidden from the security personnel. 

Method of Communication Among Members of the Organization : 

1) Communication About undercover activity should be done using a good cover; it should also be quick, explicit, 
and pertinent. That is, just for talking only. 

2) Prior to contacting his members, the commander of the cell 2 should agree with each of them separately (the 
cell members should never meet all in one place and should not know one another) on a manner and means 
of communication with each other. Likewise, the chief of the Organization should [use a similar technique] 
with the branch commanders. 

3) A higher-ranking commander determines the type and method of communication with lower-ranking leaders. 



[2] Cell or cluster methods should be adopted by the Organization. It should be composed of many cells whose 
members do not know one another, so that if a cell member is caught the other cells would not be affected, and 
work would proceed normally. 



First Means: The Telephone : 



Because of significant technological advances, security measures for monitoring the telephone and broadcasting 
equipment have increased. Monitoring may be done by installing a secondary line or wireless broadcasting device 
on a telephone that relays the calls to a remote location. ..That is why the Organization takes security measures 
among its members who use this means of communication (the telephone). 

1) Communication should be carried out from public places. One should select telephones that are less 
suspicious to the security apparatus and are more difficult to monitor. It is preferable to use telephones in 
booths and on main streets. 

2) Conversation should be coded or in general terms so as not to alert the person monitoring [the telephone]. 

3) Periodically examining the telephone wire and the receiver. 

4) Telephone numbers should be memorized and not recorded. If the brother has to write them, he should do so 
using a code so they do not appear as telephone numbers (figures from a shopping list, etc.) 

5) The telephone caller and person called should mention some words or sentences prior to bringing up the 
intended subject. The brother who is calling may misdial one of the digits and actually call someone else. The 
person 'called may claim that the call is for him, and the calling brother may start telling him work-related 
issues and reveal many things because of a minor error. 

6) In telephone conversations about undercover work, the voice should be changed and distorted. 

7) When feasible, it is preferable to change telephone lines to allow direct access to local and international calls. 
That and proper cover facilitate communications and provide security protection not available when the 
central telephone station in the presence of many employees is used. 

8) When a telephone [line] is identified [by the security apparatus], the command and all parties who were using 
it should be notified as soon as possible in order to take appropriate measures. 

9) When the command is certain that a particular telephone [line] is being monitored, it can exploit it by 
providing information that misleads the enemy and benefits the work plan. 

10) If the Organization manages to obtain jamming devices, it should use them immediately. 



Second Means: Meeting in-person : 



This is direct communication between the commander and a member of the Organization. During the meeting 
the following are accomplished: 

• Information exchange 

• Giving orders and instructions 

• Financing 

• Member follow-up 

Stages of the In-Person Meeting : 

• Before the meeting 

• The meeting [itself] 

• After the meeting 

Before the Meeting : 

The following measures should be taken: 

1) Designating the meeting location, 

2) Finding a proper cover for the meeting, 

3) Specifying the meeting date and time, 

4) Defining special signals between those who meet. 

1. Identifying the meeting location: If the meeting location is stationary, the following matters should be 
observed: 

1) The location should be far from police stations and security centers. 

2) Ease of transportation to the location. 

3) Selecting the location prior to the meeting and learning all its details. 

4) If the meeting location is an apartment, it should not be the first one, but one somewhere in the middle. 

5) The availability of many roads leading to the meeting location. That would provide easy escape in case the 
location ware raided by security personnel. 

6) The location should not be under suspicion (by the security [apparatus]) 

7) The apartment where the meeting takes place should be on the ground floor, to facilitate escape. 

8) The ability to detect any surveillance from that location. 

9) When public transportation is used, one should alight at some distance from the meeting location and 
continue on foot. In the case of a private vehicle, one should park it far away or in a secure place so as to be 
able to maneuver it quickly at any time. 

If the meeting location is not stationary, the following matters should be observed: 

1) The meeting location should be at the intersection of a large number of main and side streets to facilitate 
entry, exit, and escape. 

2) The meeting location (such as a coffee shop) should not have members that might be dealing with the 
security apparatus. 

3) The meeting should not be held in a crowded place because that would allow the security personnel to hide 
and monitor those who meet. 



4) It is imperative to agree on an alternative location for the meeting in case meeting in the first is unfeasible. 
That holds whether the meeting place is stationary or not. 

Those who meet in-person should do the following: 

1) Verifying the security situation of the location before the meeting. 

2) Ensuring that there are no security personnel behind them or at the meeting place. 

3) Not heading to the location directly. 

4) Clothing and appearance should be appropriate for the meeting location. 

5) Verifying that private documents carried by the brother have appropriate cover. 

6) Prior to the meeting, designing a security plan that specifies what the security personnel would be told in case 
the location were raided by them, and what [the brothers] would resort to in dealing with the security 
personnel (fleeing, driving back,...) 

2. Finding a proper cover for the meeting : [The cover] 

1) Should blend well with the nature of the location. 

2) In case they raid the place, the security personnel should believe the cover. 

3) Should not arouse the curiosity of those present. 

4) Should match the person's appearance and his financial and educational background. 

5) V. should have documents that support it. 

6) Provide reasons for the two parties' meeting (for example, one of the two parties should have proof that he is 
an architect. The other should have documents as proof that he is a land owner. The architect has produced a 
construction plan for the land) 

3. Specifying the Meeting Date and Time : 

1) Specifying the hour of the meeting as well as the date. 

2) Specifying the time of both parties' arrival and the time of the first party's departure. 

3) Specifying how long the meeting will last. 

4) Specifying an alternative date and time. 

5) Not allowing a long period of time between making the meeting arrangements and the meeting itself. 

4. Designating special signals between those who meet 

If the two individuals meeting know one another's shape and appearance, it is sufficient to use a single safety 
sign. [In that case,] the sitting and arriving individuals inform each other that there is no enemy surveillance. The 
sign may be keys, beads, a newspaper, or a scarf. The two parties would agree on moving it in a special way so as 
not to attract the attention of those present. 

A: If the two individuals do not know one another, they should do the following : 

a) The initial sign for becoming acquainted may be that both of them wear a certain type of clothing or carry a 
certain item. These signs should be appropriate for the place, easily identified, and meet the purpose. The 
initial sign for becoming acquainted does not [fully] identify one person by another. It does that at a rate of 
30%. 

b) Safety Signal: It is given by the individual sitting in the meeting location to inform the second individual that 
the place is safe. The second person would reply through signals to inform the first that he is not being 
monitored. The signals are agreed upon previously and should not cause suspicion. 



c) A second signal for getting acquainted is one in which the arriving person uses while sitting down. That signal 
may be a certain clause, a word, a sentence, or a gesture agreed upon previously, and should not cause 
suspicion for those who hear it or see it. 

B: The Stage of the Meeting {itself]: The following measures should be token: 

1) Caution during the meeting. 

2) Not acting unnaturally during the meeting in order not to raise suspicion. 

3) Not talking with either loud or very low voices ([should be] moderate). 

4) Not writing anything that has to do with the meeting. 

5) Agreeing on a security plan in case the enemy raids the location. 

C: After the Meeting : The following measures should be taken: 

1) Not departing together, but each one separately. 

2) Not heading directly to the main road but through secondary ones. 

3) Not leaving anything in the meeting place that might indicate the identity or nature of those who met. 
Meeting in-person has disadvantages, such as: 

1) Allowing the enemy to capture those who are meeting. 

2) Allowing them [the enemy] to take pictures of those who are meeting, record their conversation, and gather 
evidence against them. 

3) Revealing the appearance of the commander to the other person. However, that may be avoided by taking 
the previously mentioned measures such as disguising himself well and changing his appearance (glasses, wig, 
etc.) 

Third Means: The Messenger : 

This is an intermediary between the sender and the receiver. 

The messenger should possess all characteristics mentioned in the first chapter regarding the Military 
Organization's member. These are the security measures that a messenger should take: 

1) Knowledge of the person to whom he will deliver the message. 

2) Agreement on special signals, exact date, and specific time. 

3) Selecting a public street or place that does not raise suspicion. 

4) Going through a secondary road that does not have check points. 

5) Using public transportation (train, bus...) and disembarking before the main station. Likewise, embarking 
should not be done at the main station either, where there are a lot of security personnel and informants. 

6) Complete knowledge of the location to which he is going. 

Fourth Means: Letters : 

This means (letters) may be used as a method of communication between members and the Organization 
provided that the following security measures are taken: 

1) It is forbidden to write any secret information in the letter. If one must do so, the writing should be done in 
general terms. 

2) The letter should not be mailed from a post office close to the sender's residence, but from a distant one. 



3) The letter should not be sent directly to the receiver's address but to an inconspicuous location where there 
are many workers from your country. Afterwards, the letter will be forwarded to the intended receiver. (This 
is regarding the overseas- bound letter). 

4) The sender's name and address on the envelope should be fictitious. In case the letters and their contents are 
discovered, the security apparatus would not be able to determine his [the sender's] name and address. 

5) The envelope should not be transparent so as to reveal the letter inside. 

6) The enclosed pages should not be many, so as not to raise suspicion. 

7) The receiver's address should be written clearly so that the letter would not be returned. 

8) Paying the post office box fees should not be forgotten. 

Fifth Means: Mobile/Facsimile/SMS and Wireless : 

Considering its modest capabilities and the pursuit by the security apparatus of its members and forces, the 
Islamic Military Organization cannot obtain these devices. In case the Organization is able to obtain them, firm 
security measures should be taken to secure communication between the members in the country and the 
command outside. These measures are: 

a) The duration of transmission should not exceed five minutes in order to prevent the enemy from pinpointing 
the device location. 

b) The device should be placed in a location with high wireless frequency, such as close to a TV station, 
embassies, and consulates in order to prevent the enemy from identifying its location. 

c) The brother, using the wireless device to contact his command outside the country, should disguise his voice. 

d) The time of communication should be carefully specified. 

e) The frequency should be changed from time to time. 

f) The device should be frequently moved from one location to another. 

g) Do not reveal your location to the entity for which you report. 

h) The conversation should be in general terms so as not to raise suspicion. 

Transportation Means : 

The members of the Organization may move from one location to another using one of the following means: 

a) Public transportation 

b) Private transportation 

Security Measures that Should be Observed in Public Transportation : 

1) One should select public transportation that is not subject to frequent checking along the way, such as 
crowded trains or public buses. 

2) Boarding should be done at a secondary station, as main stations undergo more careful surveillance. Likewise, 
embarkment should not be done at main stations. 

3) The cover should match the general appearance (tourist bus, first-class train, second-class train, etc). 

4) The existence of documents supporting the cover. 

5) Placing important luggage among the passengers' luggage without identifying the one who placed it. If it is 
discovered, its owner would not be arrested. In trains, it [the luggage] should be placed in a different car than 
that of its owner. 

6) The brother traveling on a "special mission" should not get involved in religious issues (advocating good and 
denouncing evil) or day-to-day matters (seat reservation,...). 

7) The brother traveling on a mission should not arrive in the [destination] country at night because then 
travelers are few, and there are [search] parties and check points along the way. 



8) When cabs are used, conversation of any kind should not be started with the driver because many cab drivers 
work for the security apparatus. 

9) The brother should exercise extreme caution and apply all security measures to the members. 

Security Measures that Should be Observed in Private Transportation : 

Private transportation includes: cars, motorcycles 
A. Cars and motorcycles used in overt activity: 

1) One should possess the proper permit and not violate traffic rules in order to avoid trouble with the police. 

2) The location of the vehicle should be secure so that the security apparatus would not confiscate it. 

3) The vehicle make and model should be appropriate for the brother's cover. 

4) The vehicle should not be used in special military operations unless the Organization has no other choice. 
6. Cars and motorcycles used in covert activity: 

1) Attention should be given to permits and [obeying] the traffic rules in order to avoid trouble and reveal their 
actual mission. 

2) The vehicle should not be left in suspicious places (deserts, mountains, etc.). If it must be, then the work 
should be performed at suitable times when no one would keep close watch or follow it. 

3) The vehicle should be purchased using forged documents so that getting to its owners would be prevented 
once it is discovered. 

4) For the sake of continuity, have only one brother in charge of selling. 

5) While parking somewhere, one should be in a position to move quickly and flee in case of danger. 

6) The car or motorcycle color should be changed before the operation and returned to the original after the 
operation. 

7) The license plate number and county name should be falsified. Further, the digits should be numerous in 
order to prevent anyone from spotting and memorizing it. 

8) The operation vehicle should not be taken to large gasoline stations so that it would not be detected by the 
security apparatus. 



SIXTH LESSON 



TRAINING 



The following security precautions should be taken during the training: 



The Place: 



The place should have the following specifications: 

1) Distance from the populated areas with the availability of living necessities. 

2) Availability of medical services during the training. 

3) The place should be suitable for the type of training (physical fitness, shooting, and tactics). 

4) No one except the trainers and trainees should know About the place. 

5) The place should have many roads and entrances. 

6) The place should be visited at suitable times. 

7) Hiding any training traces immediately after the training. 

8) Guarding the place during the training. 

9) Appropriateness of the existing facilities for the number of training members. 

10) Exclusion of anyone who is not connected with the training. 

11) Taking all security measures regarding the establishment. 

12) Distance of the place from police stations, public establishments, and the eyes of informants. 

13) The place should not be situated in such a way that the training and trainees can be seen from another 
location. 



The Trainees: 



1) Before proceeding to the training place, all security measures connected with an undercover individual should 
be taken. Meanwhile, during training at the place, personnel safety should be ensured. 

2) Selecting the trainees carefully. 

3) The trainees should not know one another. 

4) The small size of groups that should be together during the training (7-10 individuals). 

5) The trainees should not know the training place. 

6) Establishing a training plan for each trainee. 



The Trainers: 



All measures taken with regard to the commanders apply also to the trainers. Also, the following should be 
applied: 

1) Fewness of the trainers in the training place. Only those conducting the training should be there, in order not 
to subject the training team to the risk of security exposure. 

2) Not revealing the identity of the trainer to trainees. 

3) Keeping a small ratio of trainees to trainer. 

4) The training team members should not know one another. 



SEVENTH LESSON 



WEAPONS: 
MEASURES RELATED TO 
BUYING AND TRANSPORTING THEM 

Prior to dealing with weapons, whether buying, transporting, or storing them, it is essential to establish a careful, 
systematic and firm security plan that plan deals with all stages. It is necessary to divide that task into stages: First 
Stage: Prior to Purchase; Second Stage: Purchasing; Third Stage: Transport; Fourth Stage: Storage. 

1. Prior to Purchase Stage : It is necessary to take the following measures: 

a) In-depth knowledge of the place where weapons will be purchased, together with its entrances and exits. 

b) Verifying there are no informants or security personnel at the place where purchasing will take place. 

c) The place should be far from police stations and government establishments. 

d) Not proceeding to the purchasing place directly by the main road, but on secondary streets. 

e) Performing the exercises to detect the surveillance. 

f) One's appearance and clothing should be appropriate for the place where purchasing will take place. 

g) The purchasing place should not be situated in such a way that the seller and buyer can be seen from another 
location. To the contrary, the purchasing place should be such that the seller and buyer can see the 
surrounding area. 

h) Determining a suitable cover for being in that place. 

i) The place should not be crowded because that would facilitate the police hiding among people, monitoring 
the arms receiving, and consequently arresting the brother purchasing. 

j) In case one of the parties is unable to arrive, it is essential to prearrange an alternative place and time with 
the seller. 

k) Selecting a time suitable for the purchase so that it does not raise suspicion. 

I) Prior to purchasing, the seller should be tested to ensure that he is not an agent of the security apparatus, m. 
Preparing a place for storage prior to purchasing. 

2. The Purchase Stage : 

a) Verifying that the weapons are in working condition. 

b) Not paying the seller the price for the weapons before viewing, inspecting, and testing them. 

c) Not telling the seller About the mission for which the weapons are being purchased. 

d) Extreme caution should be used during the purchasing operation in the event of any unnatural behavior by 
the seller or those around you. 

e) Not lengthening the time spent with the seller. It is important to depart immediately after purchasing the 
weapons. 

3. The Transport Stage : 

a) Avoid main roads where check points are common. 

b) Choose a suitable time for transporting the weapons. 

c) Observers should proceed on the road ahead of the transportation vehicle for early warning in case of an 
emergency. 

d) Not proceeding directly to the storage place until after verifying there is no surveillance. 



e) During the transport stage, weapons should be hidden in a way that they are inconspicuous and difficult to 
find. 

f) The route for transporting the weapons should be determined very carefully. 

g) Verifying the legality of the vehicle, performing its maintenance, checking its gasoline and water levels, etc. 

h) Driving the car normally in order to prevent accidents. 

4. The Storage Stage : 

a) In order to avoid repeated transporting, suitable storage places should be selected. In case the materials are 
bombs or detonators, they should be protected from extreme heat and humidity. 

b) Explosive materials and detonators should be separated and stored apart from each other. 

c) Caution should be exercised when putting detonators in the arsenal. 

d) Lubricating the weapons and placing them in wooden or plastic crates. The ammunition should be treated 
likewise. 

When selecting an arsenal, consider the following: 

1) The arsenal should not be in well-protected areas, or close to parks or public places. 

2) The arsenal should not be in a "no-man's-land." 

3) The arsenal should not be in an apartment previously used for suspicious activities and often frequented by 
security personnel. 

4) The arsenal should not be a room that is constantly used and cannot be given up by family members who do 
not know the nature of the father or husband's work. 

5) The apartment selected as an arsenal should be owned by the Organization or rented on a long-term basis. 

6) The brother responsible for storage should not visit the arsenal frequently, nor toy with the weapons. 

7) The arsenal keeper should record in a book all weapons, explosive materials, and ammunition. That book 
should be coded and well secured. 

8) Only the arsenal keeper and the commander should know the location of the arsenal. 

9) It is necessary to prepare alternative arsenals and not leave any leads in the original arsenals to the 
alternative ones. 



EIGHTH LESSON 



MEMBER SAFETY 



Defining Members Safety : 

This is a set of measures taken by members who perform undercover missions in order to prevent the enemies 
from getting to them. 



It is necessary for any party that adopts Jihad work and has many members to subdivide its members into three 
groups, each of which has its own security measures. The three groups are: 1. The overt member, 2. The covert 
member, 3. The commander 



Measures that Should be Taken by the Overt Member: 



1) He should not be curious and inquisitive about matters that do not concern him. 

2) He should not be chatty and talkative about everything he knows or hears. 

3) He should not carry on him the names and addresses of those members he knows. If he has to, he should 
keep them safe. 

4) During times of security concerns and arrest campaigns and especially if his appearance is Islamic, he should 
reduce his visits to the areas of trouble and remain at home instead. 

5) When conversing on the telephone, he should not talk about any information that might be of use to the 
enemy. 

6) When sending letters, he should not mention any information that might be of use to the enemy. When 
receiving letters, he should burn them immediately after reading them and pour water on them to prevent 
the enemy from reading them. Further, he should destroy any traces of fire so the enemy would not find out 
that something was burned. 



Measures that Should be Taken by the Undercover Member : In addition to the above measures, the member 
should... 



1) Not reveal his true name to the Organization's members who are working with him, nor to the [Islamic] Da'wa 
[Call]. 

2) Have a general appearance that does not indicate Islamic orientation (beard, toothpick, book, [long] shirt, 
small Quran). 

3) Be careful not to mention the brothers' common expressions or show their behaviors (special praying 
appearance, "may Allah reward you", "peace be on you" while arriving and departing, etc.) 

4) Avoid visiting famous Islamic places (mosques, libraries, Islamic fairs, etc.) 

5) Carry falsified personal documents and knows all the information they contain. 

6) Have protection preceding his visit to any place while moving about (apartment, province, means of 
transportation, etc.). 

7) Have complete and accurate knowledge of the security status related to those around him in his place of work 
and residence, so that no danger or harm would catch him unaware. 

8) Maintain his family and neighborhood relationships and should not show any changes towards them so that 
they would not attempt to bring him back [from the Organization] for security reasons. 

9) Not resort to utilizing letters and messengers except in an emergency 

10) Not speak loudly. 

11) Not to get involved in advocating good and denouncing evil in order not to attract attention to himself. 



12) Break the daily routine, especially when performing an undercover mission. For example, changing the 
departure and return routes, arrival and departure times, and the store where he buys his goods. 

13) Not causing any trouble in the neighborhood where he lives or at the place of work. 

14) Converse on the telephone using special code so that he does not attract attention. 

15) Not contacting the overt members except when necessary. Such contacts should be brief. 

16) Not fall into the enemy's excitement trap, either through praising or criticizing his Organization. 

17) Performing the exercises to detect surveillance whenever a task is to be performed. 

18) Not park in no-parking zones and not take photographs where it is forbidden. 

19) Closing all that should be closed before departing the place, whether at home or his place of undercover 
work. (Windows, doors) 

20) Not undergo a sudden change in his daily routine or any relationships that precede his Jihad involvement. For 
example, there should not be an obvious change in his habits of conversing, movement, presence, or 
disappearance. Likewise, he should not be hasty to sever his previous relationships. 

21) Not meet in places where there are informers, such as coffee shops, and not live in areas close to the 
residences of important personalities, government establishments, and police stations. 

22) Not write down on any media, especially on paper, that could show the traces and words of the pen by 
rubbing the paper with lead powder. 

Measures that Should be Taken by the Commander : 

* The commander, whether in overt or covert work, has special importance for the following reasons: 

1) The large amount of information that he possesses. 

2) The difficulty of the command in replacing the commander. 

3) Therefore, all previously mentioned security precautions regarding members should be heightened for the 
commander. Many resources should be reserved for protecting the commanders. 



Important Note: 

* Married brothers should observe the following: 

1) Not talking with their wives About Jihad work. 

2) The members with security risks should not travel with their wives. A wife with an Islamic appearance (veil) 
attracts attention. 



NINTH LESSON 



SECURITY PLAN 

Defining Security Plan : 

This is a set of coordinated, cohesive, and integrated measures that are related to a certain activity and designed 
to confuse and surprise the enemy, and if uncovered, to minimize the work loss as much as possible. 

Importance of the Security Plan: 

The work will be successful if Allah grants that. The more solid is the security plan, the more successful [the work] 
and the fewer the losses. The less solid the security plan, the less successful [the work] and the greater the losses. 

Specifications of the Security Policy : 

A number of conditions should be satisfied to help the security plan to succeed. These are: [It should be] 

1) Realistic and based on fact so it would be credible to the enemy before and after the work. 

2) Coordinated, integrated, cohesive, and accurate, without any gaps, to provide the enemy [the impression of] 
a continuous and linked chain of events. 

3) Simple so that the members can assimilate it. 

4) Creative. 

5) Flexible. 

6) Secretive. 

The Method of Implementing the Security Plan : There should be a security plan for each activity that is subject 
to being uncovered by the enemy. For example, the brother who is charged with a certain mission might be 
arrested. It is, therefore, essential that a security plan be designed for him through which he will be able to deny 
any accusation. Likewise, for the group assigned a collective mission, there should be a security plan to which all 
members are committed. Each member would then find out , learn, and be trained in his role to ensure his 
assimilation of it. 

In this lesson, we shall cover many examples of security plans related to certain matters: 

1) Security plan for an individual mission. 

2) Security plan for a group (important meeting). 

3) Security plan for a group mission (assassination operation). 

1. Example of a security plan for an individual mission (training in Afghanistan): 

Prior to Departure : Traveling through an airport, the brother might be subjected to interrogation. It is essential 
that he be taught the answers to the following anticipated questions: 

A. What are the reasons for your travel? 

B. How did you get the money for travel? 

C. How long is the travel period? 

D. Who will meet you in the arrival country? 

E. What will you be doing in the arrival country? 



(There are different degrees of interrogation) 

During Travel (transit country): The brother should be taught the answers to the following questions: 

A. Why are you going to Pakistan? 

B. Do you belong to any religious organizations? 

C. How did you get the travel money? 

D. Who got you the visa to Pakistan? 

E. What will you be doing in Pakistan? 

F. With whom will you be staying in Pakistan? 

Arrival Country (Pakistan) : The brother should be taught the answers to the following questions: 

A. Why did you come to Pakistan? 

B. How long will you be spending in Pakistan? 

C. With whom will you be staying? 

Transit Country (Return) : The brother should be taught the answers to the following questions: 

A. What were you doing in Pakistan? 

B. Are you a Jihad fighter? 

C. Do you belong to religious organizations in your country? 

D. Why did you come to our country in particular? 

E. Whom will you be staying with now? 

F. How long will you spend here? 

Return Country (Returning to your Country) : 

A. What were you doing in the transit country? 

B. Addresses and telephone numbers of those who hosted you during your stay? 

C. Whom did you visit in your group, and for how long? 

When Your Travel to Pakistan is Discovered : 

A. What were you doing in Pakistan or Afghanistan? 

B. In which camp were you trained? 

C. Who trained you? On what weapons were you trained? 

D. Who assigned you to go to Afghanistan? 

E. Whom will you contact in your country? 

F. What are the tasks and missions that you intend to execute in your country? 

G. Who else trained with you in Afghanistan? 

H. How many of your countrymen are in that camp and in Afghanistan? 

I. What are their names? 

J. Who are the group commanders there [in Pakistan]? Where do they live and what do they do? 

K. What things do the commanders talk about? 



An Example of a Security Plan for a Group Mission (Important Meeting). The meeting is of two types: 



A. A meeting held by those responsible for overt work. That [meeting] is held in many places (mosque, 
apartment,...) 

B. A meeting held by those responsible for covert work. 

For that [meeting], great effort on our part should be exercised to ensure its safety. We shall discuss that meeting 
and what makes it secure from enemies spies. 

The security plan for that meeting is divided into several stages: 

a) Before the meeting, 

b) The meeting location, 

c) During the meeting, 

d) After the conclusion of meeting, 

e) In case security personnel storm the meeting place and capture one of the members. 
A. Before the meeting : Here the meeting for covert work is divided into: 

- Meeting in a Stationary Location : A meeting where more than three members gather to discuss a plan or 
prepare for an activity. 

- Mobile Meeting (Encounter) : A meeting among a small number of members, not more than three, to inform 
[one another] of a certain issue. 

Security Measures Necessary Prior to the Stationary Meeting : 

1) Establishing a plan suitable for the members if any of them is arrested. It consists of: 

Who is the owner of the apartment? What was discussed in the meeting? Who was with you? What was 
agreed upon? 

2) Specifying the timing of the meeting in such a way as not to raise suspicion of the members' movements. 

3) Not allowing a long period of time between specifying the meeting time and the meeting itself. 

4) Securing the meeting location and the routes leading to it by the following: 

a) Ensuring the security status via telephone. 

b) Assigning members to monitor the place before and during the meeting. 

c) Planting a member close to the nearest enemy security point (police station, security administration) to 
communicate the first sight of security movement. 

d) Posting an armed guard to stop any attack and to give those meeting a chance to escape. 

e) Specifying what would happen in the event the police storm the place. 

5) Those members going to the meeting should consider the following: 

a) Ensuring that the enemy is not behind them while on the way to the meeting place. 

b) Not heading directly to the meeting place but through secondary places. 

c) Not going to the meeting place as a group but individually, with time gaps between them. 

d) The clothing and appearance should be suitable for the meeting place. 

e) If the brother uses public transportation, he should alight before or after the meeting location. In case he 
has a private car, he should park it in a secure place not near the location that allows him to maneuver 
quickly at any moment. 

f) Verifying the proper cover for the documents he has with him. 

g) If a member is armed, he should make sure that the weapon is in good working condition. 



Necessary Security Measures Prior to the Mobile Meeting : When a brother goes to a certain meeting (mobile 
meeting), he should review these things: 

a) Is he sure that the enemy is not behind him, nor at the meeting place? 

b) Who will meet him? 

c) Is there anything that might raise suspicion? 

d) Is this the first appointment or the second (alternative, changed)? 

e) Does he know the meeting place in detail? 

f) Are his appearance and clothing suitable for the location where he will stand [meet]? 

g) Is his weapon in good working condition? 

h) What is the alternative for each action? 

i) Not going directly to the person whom he would like to meet, 
j) Verifying the person's appearance and features. 

B 1. The Stationary Meeting Location : It is necessary that it have special characteristics to confront any danger to 
the meeting members: 

1) Location-wise, it should be in the middle of a group of houses, not at the beginning. 

2) Having many routes leading to that location. That would assist entering and exiting in many ways. 
Consequently, it makes surrounding the place difficult and facilitates escaping from danger. 

3) The location should not be close to suspicious locations ([where] individuals or establishments work with the 
security [apparatus]). 

4) It is preferable that the apartment be on the ground floor and have a telephone. 

B 2. The Mobile Meeting Location (Encounter) : 

1) The meeting location should be at the intersection of many roads where it is easy to come, go, and flee. 

2) [No text.] .] (I Take it the kafir didn't want to divulge this information: ©)) 

3) The meeting should be held far from places where it is believed some of whose elements deal with the 
security apparatus (coffee shops). 

4) The place should not be crowded because that allows security personnel to go undetected. 

5) It is necessary to have alternative locations and times. That would make it difficult for security personnel to 
monitor the place. 

C. During the Meeting : The following should be observed: 
1. Establishing a security plan that consists of the following: 

a) Proper cover for the members' presence (students, for example, it is necessary to have books, notebooks,...) 

b) Verifying that personal documents match the agreed-upon cover. 

c) Not having written direction to the meeting place. If that is necessary, it should be coded. 

d) Not having or leaving food or anything else that would reveal the presence of many people. 

e) Surrounding the place with barb wire. That depends on the importance of the meeting and if there are items 
that cannot be carried during escape. 

D. After the Conclusion of the Meeting : 

1) Departing singly or in pairs, depending on the number of members present. 

2) Not heading directly onto main roads but to secondary ones. 

3) Not speaking About what was discussed in the meeting, during or after departure. 

4) Removing all observers after the members depart. 



5) Not leaving anything that would lead [to the fact that] there was anyone there except the owner. 

[D. not used.] (I Take it the American translator didn't want us knowing about section D: Oh how much Khawf 
you have of the Soldiers of Allah) 

E. Raiding and capturing one of the members . 

1. Establishing a plan to repel the attack, which consists of the following: 

a) Who will engage the enemy with bullets? 

b) Who will flee with the important documents and who will burn the rest? 

c) Not heading directly to other organization locations. 

d) Specifying the escape roads and Streets. 

e) If the place is surrounded by barb wire, make sure all members have left. 

In case an individual is caught, the following should be done: Executing what was agreed upon with the brother 
the security plan. 

If the brother has important work position (commander, one who knows the arsenal locations, ...), whatever is 
necessary should be done before the enemy discovers anything. 

Instruct all members not to go to the meeting location. 

Inform all members of the telephone number of that apartment in order to mislead the enemy. 

An Example of a Security Plan for a Group Mission (assassinating an important person) 3 : Assassination is an 
operation of military means and basic security. Therefore, it is essential that the commanders who establish pla 
related to assassination give attention to two issues: 

[3] It is possible to also soy "kidnaping on important person. " All security measures and arrangements in 
assassination and kidnaping are the same. 

First Issue : The importance of establishing a careful, systematic, and solid security plan to hide the operation 
from the enemy until the time of its execution, which would minimize the losses in case the executing party is 
discovered. 

Second Issue : The importance of establishing a tactical plan for the assassination operation that consists of the 
operational factors themselves (members, weapons, hiding places ...) and factors of the operation (time, place) 
In this example, we shall explain in detail the part related to the security plan. 

The part related to operational tactics will be explained in the lesson on special operational tactics. 

Security Plan for the Assassination Operation: The security plan must take into account the following matters: 

A. The Commander : The security apparatus should not know his where abouts and movements. All security 
measures and arrangements related to members of the Military Organization (soldiers, commanders) apply to 
him. 



B. The Members: 



1) They are elements who are selected from various provinces and are suitable for the operation. 

2) During the selection process, members should not know one another. They should not know the original 
planners of the operation. In case they do, the commander should be notified. He then should modify the 
plan. 

3) They should be distributed as small groups (3 members) in apartments that are not known except to their 
proprietors. They should also be given field names. 

4) During the selection process, consider whether their absence from their families and jobs would clearly 
attract attention. We also apply to them all security measures related to the Organization's individuals 
(soldiers). 

C. Method of Operating : 

1) The matters of arming and financing should not be known by anyone except the commander. 

2) The apartments should not be rented under real names. They [the apartments] should undergo all security 
measures related to the Military Organization's camps. 

3) Prior to executing an operation, falsified documents should be prepared for the participating individuals. 

4) The documents related to the operation should be. Hidden in a secure place and burned immediately after 
the operation, and traces of the fire should be removed. 

5) The means of communication between the operation commander and the participating brothers should be 
established. 

6) Prior to the operation, apartments should be prepared to hide the brothers participating in it. These 
apartments should not be known except to the commander and his soldiers. 

7) Reliable transportation means must be made available. It is essential that prior to the operation, these means 
are checked and properly maintained. 

D. Interrogation and Investigation : Prior to executing an operation, the commander should instruct his soldiers on 
what to say if they are captured. He should explain that more than once, in order to ensure that they have 
assimilated it. They should, in turn, explain it back to the commander. The commander should also sit with each 
of them individually (and go over] the agreed-upon matters that would be brought up during the interrogation: 

1) The one who conceived, planned, and executed this operation was a brother who has a record of those 
matters with the enemy. 

2) During the interrogation, each brother would mention a story that suits his personal status and the province 
of his residence. The story should be agreed upon with the commander. 

3) Each brother who is subjected to interrogation and torture, should state all that he agreed upon with the 
commander and not deviate from it. Coordination should be maintained with all brothers connected to the 
operation. 

Note: The fictitious brother who the brothers say conceived, planned, trained, and executed the operation, 
should be sent away on a journey [outside the country]. 



TENTH LESSON 



SPECIAL TACTICAL OPERATIONS 

Definition of Special Operations 1 : These are operations using military means and basic security. Special 
operations are some of the tasks of groups specialized in intelligence and security. 

1 Review in detail the notebook: Lessons in Special Operations. 

Characteristics of Members that Specialize in the Special Operations : 

1) Individual's physical and combat fitness (jumping, climbing, running, etc.). 

2) Good training on the weapon of assassination, assault, kidnaping, and bombing (special operations). 

3) Possessing cleverness, canniness, and deception. 

4) Possessing intelligence, precision, and alertness. 

5) Tranquility and calm personality (that allows coping with psychological traumas such as those of the 
operation of bloodshed, mass murder). Likewise, [the ability to withstand] reverse psychological traumas, 
such as killing one or all members of his group. [He should be able) to proceed with the work. 

6) Special ability to keep secrets and not reveal them to anyone. 

7) [Good] security sense during the interrogation. 

8) Great ability to make quick decisions after altering the agreed upon plan (proper actions in urgent situations). 

9) Patience, ability to withstand, and religiousness. 

10) Courage and boldness. 

11) Unknown to the security apparatus. 

Weapons of Special Operations : 

1) Cold steel weapons (rope, knife, rod, ...). 

2) Poisons 

3) Pistols and rifles 

4) Explosives 

We note that special operations include assassinations, bombing and demolition, assault, kidnaping hostages and 
confiscating documents, freeing prisoners. 



Importance of Special Operations : 



S Boosting Islamic morale and lowering that of the enemy. 

S Preparing and training new members for future tasks. 

S A form of necessary punishment. 

S Mocking the regime's admiration among the population. 

S Removing the personalities that stand in the way of the [Islamic] Da'wa [Call]. 

S Agitating [the population] regarding publicized matters. 

S Rejecting compliance with and submission to the regime's practices. 

S Giving legitimacy to the Jama'a [Islamic Group]. 

S Spreading fear and terror through the regime's ranks. 

S Bringing new members to the Organization's ranks. 

Disadvantages of Special Operations : 

Restraining the [Islamic] Da'wa [Call] and preachers. 
Revealing the structure of the Military Organization. 
Financially draining the Military Organization. 

Use of [operations] as propaganda against the Islamic Jama'a [Group]. 
Spreading fear and terror among the population. 
- The regime's safeguards and precautions against any other operation. 
Special operations cannot cause the fall of the regime in power. 
Increase in failed [operation] attempts cause an increase in the regime's credibility. 
[Operations] cause the regime to assassinate the Jama'a [Islamic Group] leaders. 
Boosting enemy morale and lowering that of the Organization's members in case of repeated failure. 
Members of the Organization lose faith in themselves and their leaders in case of repeatedly failed special 
operations. The inverse is also true. 

Necessary Character of Special Operations : 

A successful special operation requires the following: 

1) A security plan for the operation (members, weapons, apartments, documents, etc.). This requirement has 
been explained in detail in the security plan [lesson]. Refer to it. 

2) An operational tactical plan. This requirement will be explained in this lesson in detail. 



Special Operation Tactical Plan : 



A special operation must have stages. These stages are integrated and inseparable, otherwise, the operation 
would fail. These stages are: 



Research (reconnaissance) stage. 
Planning stage. 
Execution stage. 



1. Research (reconnaissance) stage : In this stage precise information about the target is collected. The target 
may be a person, a place, or ... For example, when attempting to assassinate an important target - a personality, 
it is necessary to gather all information related to that target, such as: 

a) His name, age, residence, social status 

b) His work 

c) Time of his departure to work 

d) Time of his return from work 

e) The routes he takes 

f) How he spends his free time 

g) His friends and their addresses 

h) The car he drives 

i) His wife's work and whether he visits her there 
j) His children and whether he goes to their school 

k) Does he have a girlfriend? What is her address? And when does he visit her? 

I) The physician who treats him 

m) The stores where he shops 

n) Places where he spends his vacations and holidays 

o) His house entrances, exits, and the surrounding streets 

p) Ways of sneaking into his house 

q) Is he armed? How many guards does he have? 

However, if the target is an important place, such as a military base, a ministry [building], it is necessary to know 
the following: 



From the Outside: 



1) How wide are the streets and in which direction do they run leading to the place? 

2) Transportation means to the place 

3) The area, physical layout, and setting of the place 

4) Traffic signals and pedestrian areas 

5) Security personnel centers and nearby government agencies 

6) Nearby embassies and consulates 

7) The economic characteristics of the area where the place is located 

8) Traffic congestion times 

9) Amount and location of lighting 

10) Characteristics of the area of the place (residence, industrial, rural, lots of trees, ...) 



From the Inside: 



1) Number of people who are inside 



Number and location of guard posts 
Number and names of the leaders 
Number of floors and rooms 

Telephone lines and the location of the switchboard 
Individuals' times of entrances and exits 
Inside parking 
Electric box 



2. Planning Stage : 

After receiving information About the target, the operational plan is created. The commander who makes the 
operation's tactical plan should consider the following: 

1) The type of required weapons 

2) Number of required members and their training 

3) An alternative to the original plan 

4) Type of operation from a tactical perspective. It is a silent or loud elimination operation? 

5) Time specified for the execution of the operation 

6) The target of the operation. Is it one individual or many? 

7) Team meeting place prior [to] execution of the operation 

8) Team, meeting place after execution of the operation 

9) Securing withdrawal of the team after the execution and routes of withdrawal 

10) Difficulties that the team may encounter 

Afterwards, the commander of the operation shares his plan with other group commanders. When the plan is 
discussed and modified, a final one is determined. Then the group commanders instruct, their soldiers on their 
individual missions, and the members repeat their orders, in order to ensure that they have assimilated them. 



3. Third Stage: Execution: 



In order to discover any unexpected element detrimental to the operation, it is necessary, prior to execution of 
the operation, to rehearse it in a place similar to that of the real operation. The rehearsal may take place shortly 
before the execution. It is then that the operation is executed in the place and time specified. After execution of 
the operation, a complete evaluation is made. At the end, a full report is given to the commanders of the 
Organization. 



Important Recommendations for Commanders of Special Operations: 



Before the Operation: 



1) The operation should be appropriate to the participants' physical and mental abilities and capabilities. 

2) The participants should be selected from volunteers, not draftees. 

3) Roles should be distributed according to the members' physical and moral abilities. 

4) The execution equipment should be brought to the place of the operation in a timely fashion and should be 
placed in a convenient location. 

5) The members should be well disguised and placed in a location close to that of the operation. 

6) Shortly before the operation, reconnaissance should be repeated in order to confirm that nothing new has 
occurred. 

7) The operation members should not all be told About the operation until shortly before executing it in order to 
avoid leaking of its news. 



8) Weapons should be tested prior to their use in the operation. 

9) The place and time should not be unsuitable for the operation. 

10) When using a pistol or rifle, a bullet should be already placed in the firing chamber. 

After the Operation : 

1) The operation should be completely evaluated as far as advantages and disadvantages. Also, each member of 
the operation should be evaluated according to his assigned role. 

2) Each member who succeeded in his role should be rewarded, and each member who was weak or slacken in 
his role should be dismissed. 

3) Hiding or sending abroad those who executed the operation. 

4) Hiding the weapons used in the operation in a location difficult to find by the security apparatus. 

5) Burning any documents, maps, or drawings related to the operation. Removal of all traces of burning them. 

6) Defending members who participated in the operation in case they are captured, and taking care of their 
families. 

7) The party that performed the operation should not be revealed. 

8) No signs that might lead to the execution party should be left at the operation's location. 



ELEVENTH LESSON 



ESPIONAGE 

(1) INFORMATION-GATHERING USING OPEN METHODS 

Definition of Espionage 5 : It is the covert search for and examination of the enemy's news and information for the 
purpose of using them when a plan is devised. In [the book titled] "Nile Al-Aoutar wa Fath Al-Bari," [it is said that] 
the spy is called an eye because his work is through his eyes, or because of his excessive and preoccupation with 
observation, as if all his being is an eye. 

[5] For details, refer to The Spying Journal: Religious Duty and Human Necessity . 

Espionage in the era of the Prophet - Allah bless and keep him - and his honored companions : 

The Prophet - Allah bless and keep him - used informants in most of his attacks. As Abu Soufian's caravan, that 
was coming from Damascus, was approaching, the Prophet - Allah bless and keep him - wanted to know the 
caravan's destination. While the Prophet was in Madina, he sent Talha Ibn Obaidallah and Said Ibn Zeid to the 
Damascus route to gather information About the caravan. On their way back to Madina, and at the conclusion of 
the Badr battle, they met the Prophet - Allah bless and keep him - in Terban, as he was descending from Badr to 
take Madina. [Though] they did not participate in the battle, they nevertheless got their share of the [spoils]. 

In his attacks, the Prophet - Allah bless and keep him - would find out the enemy's intention. In the Hodaibiya 
[battle] days, though he did not want war, he exercised caution by sending a special 40-man reconnaissance 
group, headed by A'kkasha Ibn Mohsen Al-Azda. One of that group forerunners found a man who led them to the 
enemy's livestock. They captured 200 camels from that livestock and brought them to Madina. 

The Prophet - Allah bless and keep him - had local informants in Mecca who told him everything, big and small, 
that might harm the Muslims' welfare. Among those [enemies] were his uncle Al- Abbas Ibn Abd Al-Mutlib, and 
Bashir Ibn Soufian Al-Atki. Al- Khulafa Arrashidun [Muhammed's (Sallallahu alai hi wasallam) successors] advised 
their commanders About the importance of using scouts and informants to learn the enemy's secrets. Abu Bakr 
Al-Siddik - may Allah be pleased with him - said to his commander Amro Ibn Al-A'ss - may Allah be pleased with 
him -, "Send your informants to bring you Abu Obeida's news. If he is victorious over his enemy, then you fight 
those that are in Palestine. If he needs soldiers, then dispatch one battalion after another for him." 

Omar Ibn Al-Khattab - may Allah be pleased with him - advised his commander Saad Ibn Abu Wakkas - may Allah 
be pleased with him - saying, "If you step foot on your enemies' land, get spies for them. Choose those whom you 
count on for their truthfulness and advice, whether Arabs or inhabitants of that land. Liars' accounts would not 
benefit you, even if some of them were true; the deceiver is a spy against you and not for you." Khaled Ibn Al- 
Walid - may Allah be pleased with him - used to take informants and spies with him in each of his wars against 
the Christian Orthodox. He chose them carefully and treated them well. 

Principle of Muslims Spying on their Enemies : Spying on the enemy is permitted and it may even be a duty in the 
case of war between Muslims and others. Winning the battle is dependent on knowing the enemy's secrets, 
movements, and plans. The Prophet - Allah bless and keep him - used that method. He would send spies and 
informants. Perhaps, he - Allah bless and keep him -even went himself as in the major Badr attack. Al-Khulafa Ar 
Rashidun [Muhammed's SAW successors] also ordered it [spying]. Since Islam is superior to all human conditions 
and earthly religions, it permits spying for itself but not for others. 



Majestic Allah says, "Not equal are the companions of the fire and the companions of the garden," and the 
Prophet says, "Islam is supreme and there is nothing above it." Islam, therefore, fights so the word of Allah can 
become supreme. Others fight for worldly gains and lowly and inferior goals. 

An Important Question : 

How can a Muslim spy live among enemies if he maintains his Islamic characteristics? How can he perform his 
duties to Allah and not want to appear Muslim? 

Concerning the issue of clothing and appearance (appearance of true religion), Ibn Taimia - may Allah have mercy 
on him - said, "If a Muslim is in a combat or Allahless area, he is not obligated to have a different appearance 
from [those around him]. The [Muslim] man may prefer or even be obligated to look like them, provided his 
action brings a religious benefit of preaching to them, learning their secrets and informing Muslims, preventing 
their harm, or some other beneficial goal." 

Resembling the polytheist in religious appearance is a kind of "necessity permits the forbidden" even though they 
[forbidden acts] are basically prohibited. As for the visible duties, like fasting and praying, he can fast by using any 
justification not to eat with them [polytheist]. As for prayer, the book (Al- Manhaj Al-Haraki Lissira Al-Nabawiya) 
quotes Al-Bakhari that "he [the Muslim] may combine the noon and afternoon [prayers], sunset and evening 
[prayers]. That is based on the fact that the Prophet - Allah bless and keep him - combined [prayers] in Madina 
without fear or hesitation." 

Though scholars have disagreed About the interpretation of that tradition, it is possible - though Allah knows best 

- that the Muslim spy combines [prayers]. It is noted, however, that it is forbidden to do the unlawful, such as 
drinking wine or fornicating. There is nothing that permits those 6 . 

[6] Al-Morabitoun Magazine, Issue No. 6 

Guidelines for Beating and Killing Hostages : Religious scholars have permitted beating. They use a tradition 
explained in Imam Muslims Collection, who quotes Thabit Ibn Ans that Allah's Prophet - Allah bless and keep him 

- sought counsel when he was informed About Abu Sou] ion's arrival. Abu Bakr and Omar spoke, yet he [the 
Prophet] did not listen. Saad Ibn Ibada said, "Do you want us, O Allah's Prophet, who controls my life? 

If you order us to subdue the camel we would do it, or beat and follow them to Al-Ghimad lakes (5-day trip beyond 
Mecca), we would do it, too. " The Prophet - Allah bless and keep him - called on the people, who then descended 
on Badr. They were met by Kureish camels carrying water. Among their takers was a young black [slave] man 
belonging to the Al-Hajjaj clan. They took him [as hostage]. The companions of the Prophet - Allah bless and keep 
him - started asking him About Abu Sofian and his companions. He first said, "I know nothing About Abu Soufian 
but I know About Abu Jahl, Atba, Sheiba, and Omaya Ibn Khalaf. " But when they beat him he said, "O yes, I will tell 
you. This is the news of Abu Soufian../' Meanwhile, the Prophet - Allah bless and keep him -, who was praying, 
started to depart saying, "Strike him if he tells you the truth and release him if he lies. " Then he said, "That is the 
death of someone [the hostage]. " He said that in the presence of his companions and while moving his hand on 
the ground. 

In this tradition, we find permission to interrogate the hostage for the purpose of obtaining information. It is 
permitted to strike the non-believer who has no covenant until he reveals the news, information, and secrets of 
his people. 

The religious scholars have also permitted the killing of a hostage if he insists on withholding information from 
Muslims. They permitted his killing so that he would not inform his people of what he learned about the Muslim 
condition, number, and secrets. 



In the Honein attack, after one of the spies learned About the Muslims kindness and weakness then fled, the 
Prophet - Allah bless and keep him - permitted [shedding] his blood and said, "Find and kill him." Salma Ibn Al- 
Akwaa followed, caught, and killed him. 

The scholars have also permitted the exchange of hostages for money, services, and expertise, as well as secrets 
of the enemy's army, plans, and numbers. After the Badr attack, the Prophet - Allah bless and keep him - showed 
favor to some hostages, like the poet Abu Izza, by exchanging most of them for money. The rest were released for 
providing services and expertise to the Muslims 7 . 



[7] Abdullah AN Al-Salama: Military Espionage in Islam, pp. 253-258. 



Importance of Information : 



1) Based on the enemy's up-to-date information, his capabilities, and plans, the Organization's command can 
design good-quality and secure plans. 

2) Information about the enemy's intention provides early warning signs for the command, which in turn makes 
appropriate preparation and thwarts the enemy's opportunity. 

3) Information benefits the Organization's command by providing information about the enemy's strengths and 
weaknesses. 

4) Information benefits the Organization's command by providing information about movements of the enemy 
and his members. 

Information requirements include: Newness, Trustworthiness, Forthcoming, security, and confirmation. 

General Mahmoud Sheet Khattab said, "The nation that wants to achieve victory over its enemy must know that 
enemy very well. It also must know the site of the battle in detail. Those who fight an enemy that they do not 
know, do not win because a successful military plan must be built on clear and trustworthy information. The 
commander who fights an enemy and does not know his strength (number and materiel) is blind and destined to 
fail and fall." 

Information Sources : Any organization that desires to raise the flag of Islam high and proud, must gather as much 
information as possible about the enemy. Information has two sources: 

1. Public Source : Using this public source openly and without resorting to illegal means, it is possible to gather at 
least 80% of information about the enemy. The percentage varies depending on the government's policy on 
freedom of the press and publication. It is possible to gather information through newspapers, magazines, books, 
periodicals, official publications, and enemy broadcasts. 

Attention should also be given to the opinion, comments, and jokes of common people. 

Truman, a past American President, said, "We attribute our great advance to our press, because it gives America's 
enemies the capability of learning what we have not officially publicized About our plans and even our 
establishments." 

In 1954, Allan Dulles [PH], Director of American Intelligence [CIA], said, "I am ready to pay any amount of money 
to obtain information about the Soviet Union, even as little as what the Soviet Union obtains by simply reading 
American newspapers." 

The one gathering public information should be a regular person (trained college graduate) who examines 
primary sources of information published by the enemy (newspapers, magazines, radio, TV, etc.). He should 
search for information directly related to the topic in question. 

The one gathering information with this public method is not exposed to any danger whatsoever. Any brother can 
gather information from those aforementioned sources. We cannot label that brother a "Muslim Spy" because he 
does not make any effort to obtain unpublished and covert information. 

2. Secret Sources : It is possible, through these secret and dangerous methods, to obtain the 20% of information 
that is considered secret. The most important of these sources are: 

A. Individuals who are recruited as either volunteers or because of other motives 

B. Recording and monitoring 



C. Photography 

D. Interrogation 

E. Documents: By burglary or recruitment of personnel 

F. Drugging 

G. Surveillance, spying, and observation 
Information Gathering Using Public Means : 

A. Newspapers, Magazines, and Official and Party Publications: 



In order to gather enemy information, the Military Organization can use means such as magazines, publications, 
periodicals, and official printed matter. Through these means, it is possible to learn about major government 
events and about the news, meetings, and travel of Presidents, ministers, and commanders. Information may be: 



B 

a 

1 
2 
3 
4 



Names and photographs of important government personalities, police commanders, and security leaders. 
Published meetings. Through these, one can learn about major decisions and topics being discussed. 
Future meeting plans. 

Present and future enemy capabilities through current photographs of projects and strategic sites or through 
meetings with top officials. 

Beneficial news about the enemy's diplomacy and its present and future plans. 
Tourism news and the arrival times of foreign tourist groups. 

Advertisements About apartments for rent, vacant positions, or anything else that is useful. 
Advertisements About new and used car lots. These may be used in assassination, kidnaping, and 
overthrowing the government. 

Learning the enemy position on current Islamic issues (veil, beard, dedication, Jihad ...). 

Radio and Television : The Military organization can use these important public sources to gather information 
I day and night. The importance of these means is explained below. 

Visual and audible news help the Organization to determine its present and future plans. 
Interviews may help to identify the government policy and its general directives. 
Spotting the appearance of those who occupy high positions. 

Learning the prevailing information diplomacy and its position on contemporary issues. 
Learning about the interior of important government places and establishments during their opening 
ceremonies or through advertisements. 



In addition to the aforementioned, [attention should be given] to newspapers, magazines, and the public's 
comments and jokes. 



TWELFTH LESSON 



ESPIONAGE 

(2) INFORMATION-GATHERING USING COVERT METHODS 

Information needed through covert means : Information needed to be gathered through covert means is of only 
two types: 

First : Information About government personnel, officers, important personalities, and all matters related to those 
(residence,work place, times of leaving and returning, wives and children, places visited) 

Second : Information About strategic buildings, important establishments, and military bases. Examples are 
important ministries such as those of Defense and Internal Security, airports, seaports, land border points, 
embassies, and radio and TV stations. 

General security measures that should be taken by the person gathering information : During the process of 
gathering information, whether About governing personalities or establishments, the person doing the gathering 
must take the following security measures: 

1. Performing the exercises to detect surveillance while executing the mission. These exercises are not well 
defined, but are dependent on the time, place, and the ability to be creative. These exercises include the 
following: 

a) Walking down a dead-end street and observing who is walking behind you. Beware of traps. 

b) Casually dropping something out of your pocket and observing who will pick it up. 

c) Walking fast then stopping suddenly at a corner and observing who will be affected. 

d) Stopping in front of store windows and observing who is watching you. 

e) Getting on a bus and then getting off after it departs and observing who will be affected. 

f) Agreeing with one of your brothers to look for whoever is watching you. 

2. When receiving the gathered information, let the informants travel as far as possible from their place of 
residence and yours. Let each of them get there using secondary roads, preferably at night. 

3. Gather what information you can without emphasizing any particular part. Do not rush or show urgency 
because your excitement may uncover you and the degree of importance of the information. 

4. Avoid anything that reveals your identity quickly. Do not attempt to be too creative or inventive. Remember 
what Taliran [PH] said to his political emissaries, "Do not be anxious." 

5. Move slowly and travel a great distance. The one who is successful in gathering information is the one who is 
not known or conspicuous. 

6. Do not accept events at their face value. Do not overlook a quick friendship or an apparent dispute. Evaluate 
the importance of events and do not judge them by their appearance. 

7. Do not speak vaguely or act mysteriously except when wanting to get a "blabber mouth" to talk About what 
he knows. 

8. Carry personal credentials and know all their contents. 

9. Prior to collecting the information, make sure that all necessities related to the mission, especially money, are 
ready. 

10. Study the area where information-gathering takes place carefully: Open and closed streets, residents' 
customs, ways of dressing, and accent. 



11. It is not permitted to carry any weapons during the information-gathering process. 

12. Finding a cover prior to gathering the information. Further, review all security measures concerning members 
of the Military [Organization] which are covered in prior lessons. 

Methods of Gathering Information Using Covert Means : The Military Organization may obtain secret information 
using: A. Surveillance, intelligence, and observation; B. Theft: C. Interrogation; D. Excitement; E. Drugging; F. 
Recruitment. 

A. Surveillance, Intelligence, and Observation : Civilian and military targets (personalities). The monitoring may 
be done on foot or by car. 

Surveillance on foot : 

1) The brother or brothers performing the surveillance operation on foot study the available information About 
the target (height,weight, way of walking, looking at a recent photograph) 

2) Knowing the target's habits, places he visits, and communications 

3) Studying carefully the area where observation will take place: names of through and dead-end streets, 
residents' habits and way of dressing. 

4) Prior to the start of the surveillance mission, making sure that all needs related to the mission, especially 
money, are met. 

5) Agreeing on how communications with the leaders will take place in case the surveillance plan is uncovered 
(telephone, a person used for that purpose). The telephone number should not be written but memorized. 

6) Agreeing on special signals to exchange orders and instructions among the surveillance team members. 

7) Knowing the measures to be taken when the target is lost, such as contacting the leaders or something else 
agreed upon. 

8) It is not permitted to carry any weapons during the information-gathering process. 

9) It is preferable to have a camera with the surveillance man in case the target is to personally contact others. 
Surveillance by car : 

Surveillance by car requires taking certain measures: 

1) Inspecting the car's fuel, water, and lights. 

2) The car should be of a common type so it would not attract people's attention. 

3) The car should be in good condition and the driver should be experienced. 

4) The car plates should not contain real numbers. It is important to use a false license plate and small numbers 
in order to prevent anyone from spotting and memorizing it. 

5) The car's interior light should be disabled in order to hide the identity of the surveillance team members 
sitting inside. 

6) The number and appearance of the car surveillance team members should match those of the target's car. 
Performing Surveillance by Car : 

1) The car being used for surveillance should keep up with the target's car during the surveillance operation, 
especially in crowded areas and on side streets. The distance between the two cars depends on the 
circumstances. 

2) If the target gets out of his car and starts to walk, one of the surveillance team members should get out and 
observe him. 

3) Follow all aforementioned measures for surveillance on foot. 



Exercises to detect surveillance by car : 



1) The surveillance car speeds up then stops suddenly while observing which other car is affected (this is done 
where there is not a lot of traffic). 

2) The surveillance car enters a dead-end street. 

3) The surveillance car goes in the opposite direction of traffic. 

4) The surveillance car stops and goes backwards. 

5) [The surveillance car] enters a parking lot and immediately goes out. 

6) [The surveillance car] takes a side road and stops. 



A. Surveillance, lntelligence,and Observation (Information About the enemy places) 

The Organization's command needs detailed information About the enemy's vital establishments, whether 
civilian or military, in order to make safe plans, reach firm decisions, and avoid surprises. Thus, the individual who 
gathers information About a desired location should, in addition to drawing a diagram, describe it and all its 
details. 



The Drawing : The brother should draw a diagram of the area, the street, and the location which is the target of 
the information- gathering. He should describe its shape and characteristics. The drawing should be realistic so 
that someone who never saw the location could visualize it. It is preferable to also put on the drawing the 
directions of traffic, police stations, and security centers. 

The Description : It is necessary to gather as much information About the location as possible. For instance: 



Traffic directions and how wide the streets are 

Transportation leading to the location 

The area, appearance, and setting of the place 

Traffic signals and pedestrian areas 

Security personnel centers and government agencies 

Embassies and consulates 

The economic characteristics of the area and traffic congestion times 
Public parks 

Amount and location of lighting 



It is preferable to photograph the area as a whole first, then the street of the [desired] location. If possible, 
panoramic pictures should be taken. That is, the collection of views should be continuous in a such way that all 
pictures are taken from one location and that the ending of one picture is the beginning of the next. The 
photographer should be experienced with and proficient in film processing and developing. It is risky to use an 
outside film processing service. When observing a military installation or camp, we discourage taking pictures 
where it is forbidden. The brother/photographer should use a modern camera that can photograph at night or 
from a distance, and only the lens of the camera should be visible. When gathering information About a military 
camp, the brother should draw a diagram of the camp's overall area, the camp itself, and its interior, if possible. 



The description of the base or camp must contain the following: 



1) Location 

2) Exterior shape 

3) Transportation to it 

4) Space [area] 

5) Weapons used 



6) Unit using the camp 

7) Fortifications and tunnels 

8) Guard posts 

9) Amount and periods of lighting 

10) Number of soldiers and officers. Officers' ranks 

11) Ammunition depot locations 

12) Vehicles and automobiles 

13) Leave policy 

14) Commander's name, rank, arrival and departure times 

15) Degree and speed of mobilization 

16) Brigades and names of companies 

17) Sleeping and waking times 

18) Telephone lines and means of communication 

The brother gathering the information may start a friendship with one of the soldiers or officers of that base. 
Information may be collected gradually and easily from soldiers when giving them rides from the camp to the bus 
or train stations, etc. 

B. Gathering Information Through Interrogation : Security personnel in our countries arrest brothers and obtain 
the needed information through interrogation and torture. 

The Military Organization must do likewise. On one hand, the Organization can obtain important information 
About enemy establishments and personnel. On the other hand, that is a form of necessary punishment. 

Information is collected in this method by kidnaping an enemy individual, interrogating him, and torturing him. 

This source of information is not permanent. Also, caution should be exercised About being deceived by 
misinformation from enemy individuals. Thus, the brother who interrogates the hostage should possess the 
following characteristics: 

1) Should have knowledge and expertise About people's behavior and morals. 

2) Should have a strong personality. 

3) Should possess a sixth sense based on practice and experience. 

4) Should be extremely patient. 

5) Should be able to act, pretend, and mask himself. 

6) Should be intelligent, observant, analytical, and deductive. 

7) Should be able to establish an investigative plan. 

C. Gathering Information Through Recruitment : Recruiting agents is the most dangerous task that an enlisted 
brother can perform. Because of this dangerous task, the brother may be killed or imprisoned. Thus, the 
recruitment task must be performed by special types of members. 

There are a number of motives that might entice an uncommitted person to take part in intelligence work. 
These motives are: 

1) Coercion and entanglement 

2) Greed and love for money 

3) Displaying courage and love of adventure 

4) Love of amusement and deviance 



5) Mental and political orientation 

6) Fear of being harmed 

The Organization may use motives No. 2, 3, 5, and 6 in recruitment. 
Candidates for Recruitment Are: 

1) Smugglers 

2) Those seeking political asylum 

3) Adventurers 

4) Workers at coffee shops, restaurants, and hotels 

5) People in need 

6) Employees at borders, airports, and seaports 

Types of Agents Preferred by The American Intelligence Agency [CIA1 : 

1) Foreign officials who are disenchanted with their country's policies and are looking towards the U.S. for 
guidance and direction. 

2) The ideologist (who is in his county but against his government) is considered a valuable catch and a good 
candidate for American Intelligence Agency [CIA]. 

3) Officials who have a lavish lifestyle and cannot keep up using their regular wages, or those who have 
weaknesses for women, other men, or alcoholic beverages. The agent who can be bought using the 
aforementioned means is an easy target, but the agent who considers what he does a noble cause is difficult 
to recruit by enemy intelligence. 

4) For that purpose, students and soldiers in Third World countries are considered valuable targets. Soldiers are 
the dominating and controlling elements of those countries. 

Recruitment Stages : Suppose the Islamic Organization, with its modest capabilities, wants to obtain information 
About an important target (important personality, building, camp, agency, ministry). It has to do the following: 

1. Finding the Agent : In this stage, the Organization picks the suitable person for supplying the information. The 
Organization learns About that person: His financial condition, his family status, his position regarding the 
government, and his weaknesses and strengths. 

2. Evaluating the Agent : In this stage, the agent is placed under continuous observation to learn the times of his 
departure to and return from work, the places he visits, the individuals he meets, and his social interaction with 
those that he meets in coffee shops, clubs, etc. 

3. Approaching the Agent : After gathering information About him, a relationship with him is developed under a 
certain cover, such as: 

a) Family connection and tribal relations. 

b) Developing a friendship with him in the club, coffee shop, and workers union. The [recruiting] brother 
develops the friendship as if it were unpretentious and unplanned. The relationship should develop naturally 
and gradually in order not to attract the target's attention. 

Important Note : In case the first brother fails to develop a friendship with the target, another brother takes over 
after learning from the first About the target's weaknesses (motives that can be exploited) such as his love for 
money, opposition to the government, love for adventure, or display courage. 



4. Recruiting the Agent : After finding, evaluating, and approaching a target, comes the second stage of recruiting 
him. Recruiting may be direct, that is, telling the agent frankly About working for the Organization for a specific 
and agreed-upon salary. A promise is secured in writing or verbally. 

Or recruitment may be indirect, that is, information may be taken from the target without informing him that he 
is an agent. That may be accomplished by giving him gifts, sharing his joys and sorrows, and attempting to solve 
his problems. 

5. Testing the Agent : In this stage, the agent is assigned certain tasks in order to test his ability, loyalty, and 
dependability. The agent does not know that the Organization already has the sought information. If the 
information supplied by the agent does not match the Organization's existing information, then the agent may be 
an unreliable source of information or may be trying to mislead the Organization. During the testing stage, the 
agent should remain under careful observation to spot all his movements. 

6. Training the Agent : This stage applies to the recruited agent, that is, the agent who has been recruited directly 
and is aware that he has been recruited by someone or some organization for money or other things. That agent: 
may be trained on the following: 

a) Work secrecy and means of gathering and hiding information 

b) The method of passing information on to officials 

c) Concealment and disguising 

d) Interrogation and resisting the interrogation 

e) Explaining the assigned mission in utmost detail 

f) Photography 

There might not be any training at all. The agent may be given freedom in his work, relying on his instinct, talents, 
background, and the capabilities of his superior brother. 

7. Treating the Agent : The brother who manages the agent should possess the qualifications of a perfect spy, a 
psychiatrist, and an interrogator. There are two points of view on treating the agent: 

First Point of View : Maintaining a strong personal relationship with the agent. This technique provides the agent 
with the motivation that entices him to take chances in order to please his friend with the information. However, 
this technique has disadvantages. The barriers between the agent and his superiors are removed, and the agent 
may ask for many things that were not agreed upon. 

Second Point of View : The person managing the agent treats him roughly and pushes him to the limits for the 
purpose of getting as much information as possible. This technique uses harshness, cruelty, and threats in order 
to keep the agent constantly active. I believe that the Islamic Military organization can combine the two 
techniques. The agent may be treated in a careful Islamic manner, while the managing brother appeals to the 
agent's conscience and his Islamic association with the work for majestic Allah's religion. He lures the agent with 
money and gifts, and uses cruelty and kindness when appropriate. 

8. Terminating the Agent's Services : That should occur when any of the following take place: a. The recruitment 
mission terminates, b. Incapacity to work because of sickness or changes in the job situation, c. Repeated errors 
in security measures, d. The agent requests the termination. 

Means for Testing the Recruit : 1. Requesting specific information that the Organization knows well, 2. Monitoring 
him while he performs his covert work, 3. Overpaying him in order to know his trustworthiness, 4. Giving him a 
chance to tamper with the work documents (unimportant documents). 



Important Advice About Dealing with Agents : 



1) Do not send sealed packages to the agent or receive them from him. These could be booby traps. 

2) Leaving something for the agent should be done as quickly as possible. When transporting and giving an item 
to the agent at the agreed-upon location, it should not attract attention and lead to the agent's arrest. 

3) The financial status of the agent should be controlled so that the agent does not suddenly show great wealth. 
A portion of the payment should be given to him, while the other should be deposited in his bank account. 

4) When wishing to recruit an agent, events should occur naturally. You may agree with a friend that he invite 
the person to be recruited for dinner, or something similar. While that intermediary person is talking with 
him, he notices your arrival at your friend's,greets you, starts to converse with you, and invites you to sit 
down with the person you want to recruit. 

5) When meeting with the agent, make sure neither you or the meeting place are being monitored. Do not enter 
a place to meet with an agent before he does. There could be a trap for you. 

6) If you wait for your agent at the agreed-upon location, you could be a target for him. Be especially careful if 
he goes to the bathroom. Once, in Belgium, an Israeli Mossad officer met an Arab agent. A few minutes after 
they sat down, the Arab agent said that he had to go get something. When he returned, the Israeli 
intelligence agent was still there. The Arab agent then pulled out a pistol and shot the Mossad agent several 
times. 

7) In order to communicate with the agent, it is necessary to specify locations such as parks, a university campus 
area, etc. 

8) It is necessary to continuously communicate with the agent, to learn About his problems and requests, help 
him as much as possible, lift his morale, and renew his confidence. 



LESSON THIRTEEN 



SECRET WRITING 
AND 

CIPHERS AND CODES 

I have removed this Chapter! As it is outdated. Please read the chapters on covert mobile phone/Asrar al 
Mujahideen/Surespot etc 



LESSON FOURTEEN 



KIDNAPING AND ASSASSINATIONS 
USING 
RIFLES AND PISTOLS 

Introduction to Pistols: * 

The pistol was invented in the fifteenth century AD, and it is now merely in the most recent of its phases of 
development. 

At the beginning, pistols were made by hand in various sizes. They were fired using a gunpowder fuse which 
ignited the gunpowder charge, thrusting the bullet forward through the barrel. 

The pistol underwent long phases of development until one called "the revolver" was produced. The credit for 
making it popular goes to Samuel Colt, but it would be a mistake to consider him the inventor of this pistol, 
because he was not an expert in weapons. Rather, he was very wealthy and he expended his wealth to satisfy his 
desire to acquire weapons. He produced the first revolver in 1835. It was made by hand, and then by machines in 
large quantities. 

Innovations [continued] developing until the automatic pistol designed by an Austrian appeared in 1883 AD. 
Thirteen years later in 1896 another pistol came on the scene called the "Mauser," which is still in use to this day. 

A larger number of pistols have appeared; and there are still continuous developments and innovations. Pistol 
manufacturers prefer the automatic pistol over the revolver, which has largely fallen into disuse. 

The Characteristics and Shortcomings of the Revolver and Automatic Pistol: 

1. Characteristics of the Automatic-action Pistol: 

We would call a pistol an automatic when there is more than one mechanical movement taking place. When the 
pistol is fired, it returns the moving components to the rear, expels the empty cartridge, and loads a new round in 
its firing chamber. This continues until the magazine is empty. 

It is likewise possible to call a pistol a semi-automatic, according to the type of firing when it fires one round at a 
time . 

Its characteristics are: 

1 - The magazine holds a number of rounds (from 8-16). 

[*] Review the memorandum, "All About Handguns", in detail. 

2 - The spare bullets for this pistol are in the reserve magazine. 

3 - It only takes a short time to load it. 

4 - It can be concealed easily because of its small size. 

5 - Its projectile has great acceleration, which makes it more accurate. 



2. Shortcomings of the Automatic Pistol: 



1) The necessity of using both hands when loading. 

2) In case of an unexpected malfunction, like a round being jammed, both hands must be used to correct it 
because of its complicated mechanism. 

3) It requires a safety device to ensure that accidents are avoided. 

4) It is not suitable for firing from the holster because of its mechanical action, since after it is fired, the 
components that are pushed forward and expel the bullet through the barrel, return to the rear, and as they 
return, the empty cartridge is expelled, then the components move forward carrying a new round. 

The holster is small and doesn't allow the components to return to the rear, and could block the way of the 
empty cartridge, whereby the action malfunctions. 

5) It can't use any bullets other than those specified for it, because other bullets could have a large charge of 
gunpowder. Therefore, upon firing, the greater thrust of gas would push the components to the rear with 
greater force than they can bear, and so perhaps after firing once or twice, the pistol could break in two. 

Characteristics of the Revolver: 

1) The shooter doesn't need a lot of motion to cock it, since it is sufficient to press the hammer, and the 
chamber revolves to load and cock the pistol. 

2) A malfunction, like a jammed bullet, does not prevent one from continuing to fire. 

3) The revolver rarely malfunctions. 

4) It doesn't need a special safety device, and even if it did have one, it wouldn't hinder the action of the 
hammer. 

5) It is preferable for assassinations because the empty shells are kept inside, making it difficult for investigators 
to determine the location from which the pistol was fired. It also makes it difficult to determine the type of 
pistol used. 

Shortcomings of the Revolver: 

1) Most models are large and bulky, especially older ones. 

2) It takes a relatively long time to load it. 

3) It leaks and loses some gas between the chamber and barrel when it fires, which slows the bullet down and 
causes it to fall short. 

4) The velocity of the bullet from a revolver is slower than that of an automatic. 

5) The cylinder does not hold many rounds, since it can only hold five or six bullets. 

Holding the Pistol with Both Hands or with One Hand: 

Many ask: Should the pistol be held with both hands or with one hand? The answer is that the type of firing 
determines whether to hold the pistol with one hand or both. 

Therefore, if you are in a defensive situation where an adversary appears by surprise, pull your gun from the 
holster and fire at him right away one-handed without aiming. 

Conversely, if you are attacking or ambushing an adversary, you should hold the pistol with both hands, because: 

1) Holding the pistol with both hands decreases the recoil. 

2) Holding the pistol with both hands: The strong dominant hand pushes the pistol forward and the other pulls 
to the rear with the same force, thus making a firm grip on it. 

3) Using both hands prevents them from trembling or shaking and thus the pistol also. 



4) Hold the pistol with both hands to be steady and firm, especially when firing several shots, so you won't be 
forced to adjust your grip on the pistol. 

How to Correctly Hold an Automatic Pistol: 

1 - Your right thumb that grips the pistol should be above the locking device and not beneath it, and it should be 
on the left side of the pistol, so that it doesn't push the locking device inside the groove of the upper part and 
cause the mechanical movement to malfunction. 

2 - The fleshy part between the thumb and index finger of the right hand holding the pistol should be behind and 
beneath the [moving] parts, so as not to disturb them with your hand when moving; the pistol should be 
centered vertically in the palm of the hand. 

3 - The index finger should be around the trigger, and the rest should be on the pistol grip. 

4 - The left thumb should-be-centered on the right thumb, and both of them should be centered on the locking 
device, neither [too] tight or [too] loose but with a medium [grip]. The other fingers of the left hand should be on 
the grip over the fingers of the right hand and intertwined with them to control the grip on the pistol. 

5 - Don't leave any space between your hand and the pistol, but control your grip on it. It should not be part of 
you, so don't grip it too hard, because that will affect the nerves and muscles which could cause the hand to 
waiver and make the shot miss. 

See the drawing below: 

[Picture of a pistol with the caption:] 

The locking device, located on the lower part 

The mechanical action could malfunction while firing, as shown in the drawing, because the thumb is too close to 
the lower locking device. Therefore, perhaps because of a [grip] that's too firm, the thumb presses the locking 
device on the lower part of the pistol inside the groove of the upper part, causing the mechanical action to 
malfunction while firing. 

Another Way to Hold the Pistol with Both Hands 

1 - The right thumb gripping the pistol should be slightly above the magazine holder. 

2 - The left thumb should be centered over the right thumb, and we follow the remaining four steps in the first 
method. 

3 - We follow the previous steps in the first method. 
Observe the following drawing 

[Drawing with caption saying:] 

Holding the pistol with both hands// Notice that the right thumb is slightly above the magazine holder, and the 
left thumb is over it. Holding the pistol and firing it with the right hand. 



A Third Way to Hold a Pistol with Both Hands: 

We follow all the steps of the second method, but the left index finger is on the trigger guard. 

Observe the following drawing 

[Drawing with the caption:] 

Gripping the automatic pistol with both hands 

Notice that the left index finger is resting on the trigger guard 

A Fourth Method of Holding an Automatic Pistol with Both Hands 

We follow all the steps of holding a pistol with the right hand (any of the previous methods), but the left hand is 
[placed] under the butt of the gun for balance. 

Observe the following drawing 

[Drawing with the following caption:] 

Notice how the left hand is placed under the butt of the pistol for balance 
A Method to Hold an Automatic Pistol with One Hand 

1 - We follow the previously mentioned steps whereby the right thumb is slightly above the magazine holder, and 
if we were to use the second method, it would be a good grip. 

2 - The fleshy part of the hand between the thumb and the index finger should be behind and below the [moving] 
parts to avoid disturbing them with your hand while moving. 

3 - The index finger is inside the trigger [guard] or over it with the rest on the pistol grip. 
Observe the following drawing 

[Drawing with the following caption:] 

Gripping the automatic pistol with one hand 

Notice the placement of the right thumb 

(The right thumb is slightly above the magazine holder) 

The Proper Way to Hold a Revolver 

1 - The right thumb and the other three fingers except for the index finger should be holding the grip around the 
bottom (butt of the pistol) firmly and evenly to ensure that the pistol doesn't move while firing. The index finger 
should be on the trigger or outside [the guard]. 

2 - The second grip should be with the same method used to hold the automatic pistol. However, there is a slight 
difference; the right and left thumbs are firmly set one above the other. 



Important Note: 



Some people place the left thumb over the right hand to push the hammer to the rear with it. 

This method is only used with the revolver because it is assembled with parts that move to the rear. It's 
impossible to use this method with an automatic pistol because it's too hard on the shooter's hand since the 
parts the automatic pistol move across the barrel to the rear after firing and discharging the shell, and during [this 
action], they could cut off the brother's finger or severely injure it. 

Observe the following drawings of revolvers 

[Drawing of a revolver with the following caption:] 

The second method must be the same as that used to hold an automatic pistol, but there is a slight difference; it 
is that the two thumbs are held firmly next to one another. 

[Drawing of a revolver with the following caption:] 

Notice that the thumb and three other fingers hold the grip around the butt firmly and evenly to avoid moving 
the pistol when firing continuously. 

The index finger must be on the trigger from the first shot. 

[Drawing of a revolver with the following caption:] 

Some put the left thumb over the right hand to pull the hammer to the rear. 

This method should not be used with an automatic pistol, but it is fine for the revolver because it isn't assembled 
with [moving] parts. 

[Drawing of a revolver with the following caption:] 

We are not able to use this method with an automatic pistol because it is dangerous for the thumb where the 
assembly of [moving] parts are released. With this motion there is an [opposite reaction] and the thumb could be 
cut off. 



Introduction to Rifles: 



The rifle developed significantly during World War II, when combatants used bolt action rifles. A few years after 
the war, the Soviets began producing a famous automatic rifle called the Kalashnikov, which uses 7.62 mm 
rounds. Then the Americans produced a rifle called the "Armalite", which uses a 5.6 mm round, while the British 
produced the "Infield" rifle. Italy produced the "Beretta", and Germany produced the "Hechler and Koch" rifle. 
Belgium produced the "SIG" rifle, and Spain produced the "Cetme". All of these were 7.62 caliber rifles. 
Developments and innovations continue to be made in the production of lightweight small rifles. 

The Kalashnikov is still the best and most famous rifle used in the field since World War II. It was designed by 
Mikhail Kalashnikov, who was born in 1920 in Siberia. He entered the Soviet armed forces in 1939 and was 
seriously wounded, for which he received the Red Star Medal. 

The design of the first Kalashnikov, the AK47, was influenced by a German rifle which he [Kalashnikov] came 
across while he was in the hospital. He was also influenced by a Soviet automatic weapon, the "BBS" machine 
gun. 

Kalashnikov developed and improved upon his rifle and presented it to the Inspection Commission of the Defense 
Ministry in Moscow, which recommended using this 7.62 mm rifle. 

In 1935 a modification was made to the design of the first rifle, the "AK47", and the automatic "AK10" rifle was 
produced according to design modification. The production of the Kalashnikov spread to the arsenals of several 
former Warsaw Pact countries. The number of pieces produced or used is estimated at ten to twenty million. 

The Kalashnikov is still competitive with the American M-16 which, was designed in 1964 and was brought into 
service in the mid sixties. 

[*]Reviewthe Kalashnikov lesson in detail. 

Principles and Rules of Aiming 

Most aiming mistakes are due to physical stress or nerves, which cause the hand to tremble and shake. It could 
be caused by putting excessive pressure on the trigger and by pulling the trigger rather than squeezing it, causing 
the pistol's muzzle to swerve from the target. 

Therefore, the following considerations are necessary when aiming and shooting: 

1 - Control yourself while squeezing the trigger so as to not shake the pistol. 

2 - Squeeze the trigger without too much force, and don't pull the trigger because this will cause the pistol's 
muzzle to dip down. 

3 - Don't let the sound of the round discharging or the explosion affect you, and don't focus on anticipating the 
sound of the explosion because this will cause unconscious trembling in your hand and the pistol. 

4 - The body should be normal, not tense, and the joints relaxed; not too tight, and not too loose. 

5 - When firing, Let the crosspiece of your sight drop to the top of the bead and the front sight to the center of 
the target; that is, there must be four [objects]: the right eye, the center center of the target must be lined up 



and fire the pistol at the center of the target. This applies when you are close to the target and gravity does not 
affect the bullet. With rifles and when not at short range, fire low [sic] and at the center of the target. 

6 - Close the left eye while firing if you are firing with the right hand, and vice versa [with the left]. 

7 - Don't take too long while aiming so your nerves don't shake. 
Important Notes: 

1. If the round hits above the target, this means that you are holding the pistol grip too firmly. 

2. If the round hits to the right of the target, this means that you are gripping the pistol too tightly, which results 
in pulling the pistol to the right because it is pressing against the other grip from nervousness. 

3 - If the round hits left of the target the opposite is true. 

4 - [If the round hits] below the target; it [is] the result of nervousness when trying to fire and aim [at the target]. 
Critical Parts of the Body 

The shooter must know the lethal parts of the body or [where to] seriously wound, in order to fire at these spots 
on the person he wants to assassinate. They are: 

1 - The circle comprising the two eyes, nose, and mouth is a lethal area, and the shooter should not aim above, to 
the left, or to the right of this area lest the round glance off. 

2 - The part of the neck where the veins and arteries come together. 
3- The heart, and this is the lethal part. 

4 - The stomach 

5 - The liver 

6 - The kidneys 

7 - The spinal column 



Examples of Types of Assassinations: 



Elementary Operations: Crossing the Street: 

1 - The target is on his way to work via public transportation. 

2 - The moment he crosses the street to get to the bus stop or to the main thoroughfare, the assassins, "two 
people" riding a motorcycle, open fire on the target and get away quickly in the opposite direction of the traffic. 

An Actual Example of an Assassination when the Target is Crossing the Street 

This operation took place on 3/22/1948 AD in Egypt. Al-Khazander, a puppet judge who viewed the English 
presence in Egypt as legal, was the person assassinated. Al-Khazander had been issuing severe sentences against 
personnel in the covert branch of the Muslim Brotherhood [Al-Akhwan Al-Muslimin] who were involved in 
bombing operations. The "Al-Khazander Assassination" operation [occurred] during the Christmas bombings. 

1 - The choice fell to both Hassan Abdel Hafez and Mahmoud Saeid to assassinate Al-Khazander. They were from 
the covert branch of the Al-Akhwan Al-Muslimin, which at that time was headed by Abdel Rahman Al-Sandi. 

2 - Al-Khazander was surveyed for a period days, and it was learned that he went to the court at Bab Al-Khalaq in 
Cairo and returned to Helwan via public transportation. They went ahead to the railroad station in Helwan, [and 
took] the train from Hulwan to Bab Al-Khalaq and then other public transportation. 

3 - They made the plan as follows: 

The assassins, Abdul Hafez and Mahmoud Saeid, were waiting for Al-Khazander when he was leaving his house, 
and Hassan assassinated him with a pistol while Mahmoud was standing guard and protecting him with a pistol 
and percussion bombs as he got away. They escaped to the home of Abdul Rahman Al-Sandi, the chief of the 
organization. 

After Al-Khazander left his house, walking resolutely, Hassan Abdul Hafez approached him and fired several 
rounds which did not hit Al-Khazander. When Mahmoud Saeid saw that, he left his place, approached Al- 
Khazander, seized him, threw him to the ground, and emptied several rounds into him. He and his companion left 
[the victim] and departed. 

Hassan Abdul Hafez and Mahmoud Saeid were caught because of several mistakes. 
The Errors which Hassan and Mahmoud Committed were as follows: 

1 - There was no car or motorcycle with which to flee after executing the operation. 

2 - They did not anticipate the possibility of a chase after the operation. They didn't notice that the operation was 
carried out near the Helwan Police Department. 

3 - They had no training with the pistol, as evidenced by Hassan's inability to kill Al-Khazander in spite of his 
proximity to him. 

4 - The agreement to meet after executing the operation at the home of the chief of the Covert Branch of the 
Brotherhood was a fatal error. 



5 - After police cars began pursuing them, the brothers fled to the mountain [called] "Al-Muqattam" Mountain, 
which was not suitable for evading [pursuit]. 

The Second Operation: Blocking the way of the Target's Car 

1 - The target goes to work in his own automobile, which comes to get him in the morning and brings him back 
after work is over. A driver operates the car and the target's bodyguard sits beside the driver. 

2 - The group of assassins, composed of three or four people, wait for the target's car. The waiting place should 
allow the assassins' car freedom of movement at any time. 

3 - The assassins' car departs upon sighting the target's car and proceeds slowly until it comes to a spot which 
would allow it to block the way in front of the target's car. It then immediately stops, blocking the target's car. 

4 - At the instant the assassins' car stops, the personnel in charge of killing or kidnaping the target get out, kill the 
bodyguard and the driver, and then execute their mission. 

5 - This operation requires the utmost speed within a short time to avoid any one pursuing the assassins' car or 
seeing any of the brothers. 

Observations: 

1 - It is best that one of the brothers participating in the assassination or kidnaping fire at the automobile's tires 
so that it can not evade or run away. 

2 - Most of the brothers participating in the operation should be very skilled drivers to avoid problems if the 
driver is wounded or killed. 

An Actual Example of an Assassination by Blocking the Taraet's Path: 

Members of the Egyptian Revolution Organization* decided to assassinate a high-ranking Israeli living in Cairo. 

*The Egyptian Revolution Organization: An Organization, which followed Nasser ([and which he] Jamal Abdel 
Nasser deified), executed its first assassination in 1984 and the last in 1987. It undertook four assassinations of 
Jews or Americans in Cairo, and Egyptian Security as well as Israeli and American intelligence were not able to .... 

[TN: The rest of this page is cut off.] 

2 - Surveillance of the target was carried out for a period of time. The exits and entrances to the theater of 
operations were studied. The time was set to execute the operation at eight am 8/20/85 , when the Israeli target 
would leave for work at the Israeli embassy in Cairo. 

3 - A car was purchased for use in the operation. Someone's identification was purchased indirectly, the photo 
was removed, and that of one of the organization's members was put [in its place.] 

4 - The organization members participating in the operation (there were four of them) rode in a car belonging to 
one of them. They put their weapons in the car (they had hidden their weapons in tennis racket covers.) Before 
arriving at the theater of operations, they left that car and got into the operations vehicle, which was close to the 
site of the operation. 



5 - After riding in the car, it became apparent the car was not in good running order, and had leaked a lot of oil, 
so they decided to delay the operation. 

6 - While they were returning in the car in poor condition, they saw a man from the Israeli Mossad, and the 
operation leader decided to kill him. The Israeli Mossad man was riding in a car with two Israeli women with him. 

7 - The Assassins' car drove behind the Israeli target's car, which noticed the surveillance in the rear view mirror, 
but the driver of the assassins' car was able to choke off the Mossad man's car and he wasn't able to escape. They 
blocked his way and forced him over by the curb. 

8. One of the four personnel got out of the car and emptied the magazine of his American rifle in the direction of 
the Mossad man. The second one got out on the other side and emptied his bullets, and the third did likewise. 
After executing the operation, they fled to the other car, and left the operations car on the street. 

9. After a period of time, the police force came and found the car with traces of blood. 

[It was not] known that the crime was committed by the organization until one of its members (the brother of the 
organization's leader) turned himself in to the American Embassy and disclosed all the secrets of the operation 
which the Egyptian Revolution Organization undertook. 

Positive [Aspects] 

1 - The assassins killed an Israeli person they found on the way back. 

2 - The purchase of a car just for the operation and a counterfeit identification. 

3 - Concealing the weapons in tennis racket covers. 

4 - Choosing a good method to stop the Israeli Mossad man's car. 
Negative [Aspects] 

1 - Failure to inspect the car prepared for the operation with sufficient time before the execution. 

2 - Undertaking the operation even though the car was malfunctioning, which could have broken down and failed 
to run after executing the operation. 

3 - Failure to remove the traces of blood found on the car. 
The Third Operation: The Entrance to a Building: 

1 - The Assassins' car is parked in a location near to the target's building. 

2 - When the target gets out of the car or exits from the building, the assassins open fire upon him, the 
bodyguard, and the driver who is opening the car door for him. 

3 - Run away immediately or ride the car or motorcycle which is prepared for an immediate get away. 

An Actual Example of an Assassination at the Entrance to a Building (Assassination Attempt on the Former 
Minister of the Interior, Hassan Abu Basha): 



1 - A group from the Islamic organization called "[Those who have] escaped the Fire" composed of three people 
waited for the previous Minister of the Interior, Hassan Abu Basha's car in a location near the entrance to the 
building. 

When Abu Basha arrived, and as soon as he got out of the car, two of the brothers opened fire on him over the 
cabin of their vehicle (pick-up). 

3 - Abu Basha threw himself between his car and another car parked nearby as soon as they opened fire. As a 
result of this incident, the minister was paralyzed in half [of his body]. 

4 - The brothers fled after the incident took place, and they took their car in the opposite direction of the flow of 
traffic. 

Important Observations: 

When the brothers went to the location near Abu Basha, they hadn't gone to kill him but to do reconnaissance 
(gather information on him). 

1 - One of the brothers was bearded while doing the reconnaissance. 

2 - The brothers were armed while gathering information About the minister. 

3 - There was no established plan for the assassination. 
The Fourth Operation: While Going To or From Work: 

1 - The target is going to work in his own car, and he has a driver and a bodyguard. 

2 - The assassins lie in wait for the target in a certain place while he is going to or from work. 

3 - When the assassins see the target's car approaching, they take their places. 

4 - The car's tires, the bodyguard, driver, and target are hit. 

An Actual Example of an Assassination While the Target is Going to Work: (The Assassination of Rif at El- 
Mahaoubi) 

1 - The brothers began surveillance of all the Interior Minister - Abdul Halim Mousa's movements, from his 
departing his house until entering the ministry. The surveillance lasted several weeks. 

2 - Friday morning was set for the execution of the operation where the minister heads to work. 

3 - Exactly at ten in the morning the brothers were fully prepared. An observer was going to give a signal to the 
brothers when the minister's car departed from his house. 

4 - When the convoy reached the specified location of the operation (the operations stage), bullets were sprayed 
from all directions on the private car in front of him and on the escort vehicle. 

5 - The brothers approached the car after firing at the tires to confirm that the minister was dead, The brothers 
did not find the Minister of the Interior, but they did find Rif at El-Mahgoub, Head of the People's Assembly, dead 
inside the car. [TN: Similar to our Speaker of the House]. 



6 - This was an startling situation. The two convoys Minister's convoy and that of the Head of the People's 
Assembly) were separated by only About seven minutes. After About seven minutes the Minister of the Interior 
arrived at the location of the incident. 

7 - The brothers who were participating in the operation brothers to execute the assassination and two to drive 
the motorcade) had only two motorcycles (three people to each motorcycle), and after executing the operation, 
one of the two motorcycles fled and the other broke down, and after a moment they left that motorcycle behind. 

8 - When the motorcycle broke down, one of the brothers fled on foot, carrying his weapon in the opposite 
direction of the cars. He stopped a taxi and threatened the driver with his weapon, and then rode with him. 
During the drive, a police Officer (a general in the police force) stopped the car, supposing that the armed man 
was just a thief. He opened the door to arrest him, but the brother put the rifle to his chest and emptied a burst 
of rounds into it and the officer fell to the ground like a slain bull. It came to light afterwards, that this officer was 
one of the criminals who used to torture the brothers in some neighborhoods of Cairo. 



LESSON FIFTEEN 

EXPLOSIVES 



Introduction: 



Explosives are believed to be the safest weapon for the Mujahideen [Using explosives] allows them to get away 
from enemy personnel and to avoid being arrested. An assassination using explosives doesn't leave any evidence 
or traces at the operation site. In addition, explosives strike the enemy with sheer terror and fright. 

Defining Explosives: 

They consist of chemical compounds or mixtures capable of being converted into large quantities of hot gas in a 
very short period of time. It is affected by a specific external agent that produces increasing pressure, resulting in 
a chain reaction. 

Explosive Chain [Reactions] 

A series of initial explosions starting with a small amount of highly sensitive explosives and ends with a large 
charge composed of basically stable explosives. It is composed of explosions arranged to bring About a large 
yield. 

The simplest explosive chain [reaction] has two stages whereas other explosions could require four stages or 
more. Any break in the chain prevents the material which follows it from exploding. 

The Usual Series 

The series starts with a small spark and ends with a sizeable explosion. 

1 - The Spark 

2 - Combustible material 

3 - A small amount of secondary material 

4 - Basic charge 
Methods of Detonation: 

This means pyrotechnics or electronic devices used for detonation. They are divided into means of generating - 
means of transferring - means of stabilizing 

A - Means of Generating 

Divided into: 

1 - Combustible Means 

2 - Mechanical Means 



B - Means of Transferring 



Types of fuses - 



First the Slow Fuse: (The Safety Fuse) 

It consists of cotton or linen threads woven together and coated with an insulating layer of pitch or plastic, and 
has capsules of black gunpowder inside. 

The threads help to circulate the wave of combustion. The pitch or plastic holds the fuse together and prevents it 
from absorbing moisture. 



1 - Ignites with sparks or flames. 

2 - Ignites quickly, at About one centimeter per second. 

3 - Ignites under water. 

4 - Cutting it is a way to stop combustion. 



How to Prepare for the Explosion: 



1 - Cut an appropriate length of fuse and check that there is no moisture. 

2 - cut the appropriate length of fuse for the distance that would be sufficiently safe. 

3 - Cut one end of the fuse, which will be used for ignition, [at a 45 degree angle. The other end of the fuse, which 
is placed inside the blasting cap, should be at a 90-degree angle. 

4 - Put the fuse inside the blasting cap carefully and cautiously, and then put moderate pressure on the opening 
of the blasting cap. 

5 - Put the head of a match on the gunpowder at the end of the fuse cut at 45 degrees so that the head of the 
match touches the gunpowder, then ignite it by rubbing the flint on the pack with the match. It is possible that 
the fire will send its flame to the black gunpowder and the fuse will begin burning. In this case, cut the fuse on 
both ends at a 90-degree angle. 

Observation: 

White fuses are used in coal mines. Green fuses are used in the military, and they have more safety [features]. 
Black and orange [fuses] are for general civilian use. 

Second, The Fast Fuse 

It is the same as the slow fuse except for the fineness of the gunpowder and the speed at which it ignites, which 
goes up to 90 centimeters a second. Its use is limited to ambushes and traps. . 

Important Warning: 

Before using any type of fuse, take part of it and test it to check that it is free of moisture, also [check] the 
ignition speed because if you were to use a fast fuse supposing that it is a slow one, then the burning will reach 
the blasting cap and the charge will explode before you leave the location. 

Second, The Detonating Cord (Cortex Cord) 

It consists of a flexible cord that contains highly explosive material covered with a layer of plastic to insulate it 
from moisture. It is distinguished from delayed fuses because it contains a very white substance, PETAN, though 
it could have another substance added to it, which would change its color to gray. 

Characteristics: 

1 - Speed of explosion varies between five and seven kilometers a second. 

2 - It could explode with the force of 15 kilograms, or the round of a weapon. 

3 - [Can be] used underwater for not more than 15 hours. 

4 - It is used to explode several charges at the same time. 

5 - It is affected by moisture, the sun, electric shocks, and mechanical jolts. 



6 - It is used as an explosive belt to fell trees as well as cement and iron pillars. 

7 - It is in the shape of a coil varying in length from 100 to 200 meters. 

8 - It can be substituted for a large number of fuses. 

9 - It is used as an open cord to clear the way in a mine field and to increase the width by doubling the number of 
detonating cords which form the cord. 

Blasting Caps 

Consist of a metal capsule [made] of copper or aluminum containing a small amount of catalyst and other stimuli. 
Care and caution must be used while handling because it is very sensitive to external factors (bumping, shaking, 
friction) . 

Composition of a Normal Blasting Cap 

It consists of an extended pipe, one end which contains sensitive explosive material, which is the basic substance. 
Its charge is also pressure-sensitive. The third charge is combustible. 

Length of the cap is 5 cm. Diameter of the cap is 7 cm. 

There is an example of the largest normal blasting cap. The normal blasting cap should only be exploded with a 
slow fuse. 

[Drawing of a blasting cap with the captions: slow fuse (to the right) Chlorate and sugar 10% & Lead Nitrate 30% 
(beneath).] 



It has the same composition as the normal blasting cap, with the addition of a hot wire and connecting wire. The 
opening of the extended pipe is insulated with rubber. 

[Drawing with the captions: hot wire (above), active substance (to the left), and (from right to left beneath:) 
Electrical wire, stabilizing column, wires, rubber, combustible charge, & catalyst. 



Precautions that must be taken with Blasting Caps: 



1 - Do not store blasting caps with explosive materials, and don't expose them to the heat of the sun. 

2 - Don't test a blasting cap with an O'meter, Alpha meter or other electrical devices which have batteries lest it 
explode (this pertains to electrical blasting caps.) 

Connecting and Connectors 

First: Connecting one Slow Fuse with Another: 

1 - Cut one end of the fuse at a 45-degree angle. 

2 - Place the two sides next to each other so that the black powder is in contact with both of the fuses together. 

3 - Connect the two sides with a strong tape or chord. 

4 - The head of a match or something similar can be placed between the two ends of the fuse before the 
connector. The two of them must touch the match stick, which increases the flames burning between them 
(ensuring the transmission of the flame from one fuse to another.) 

Second: Connecting a Slow Fuse with Another Blasting Cap (Explosive): 

1 - A detonating cord can't explode without a blasting cap, so there is no benefit from connecting a slow fuse 
directly; it should have a blasting cap placed between them to transfer the spark of the slow fuse to its cap so 
that the detonating cord will ignite. 

2 - When the slow fuse ignites, the resulting spark reaches the cap and it explodes and ignites the fuse. 
Third: Connecting the Detonating Cord with the End of the Cap: 

The two detonating cords can be connected to one of the following: 

1 - Place the two cords one above the other [overlapping] by 15 cm, and tie them with strong tape or cord. 

[Drawing with the following captions: Blasting cap fuse (to the right), blasting cap fuse (to the left), and tape 
(beneath). 

2 - with a straight knot. [Drawing (no caption)] 

3 - A Tree Leaf [Knot]: [Drawing] 

We connect this way when exploding two charges at the same time, starting from the main branch of the 
explosive cord, or to ensure the charge explodes using two detonating cords. 

4 - The Letter P Connector: [Drawing] 

This connector is used when the direction of the explosive wave in the main branch is not known. 

5 - Letter Y Connector: [Drawing] 



This method is also used when the direction of the explosive wave in the main branch is not known. 

6 - Broken Chord Connector: [Drawing! 

It is used when the time needed to prepare the charges is limited. Connect it with an explosive chord. Except for 
the problem of moisture, "Petan" causes a break in the fuse; it is not recommended to use this material for a 
period of more than 24 hours because of slackening of the two fuses, and they become separated. 

7 - Letter U Connector: [Drawing] 

It is the safest because the explosive wave transfers from the main line to the parallel branch in both directions. 
Booby Traps: 

These consist of creative, innovative methods aimed at planting anti-personnel and anti-vehicle explosive 
charges, and the enemy is blown up as a result of normal movement without paying attention to what is around 
him. Booby traps are considered one of the best ways to execute an assassination operation against enemy 
personnel because we have gotten a long distance away from the site of the incident without leaving any 
evidence or trace enabling the enemy to know who were the perpetrators. 

However, a brother should not be allowed the opportunity to work with setting booby traps until after he has 
mastered the use of explosives and has successfully worked in the electrical and mechanical fields, because the 
first mistake a brother makes could be his last mistake. 

One of the most important considerations in placing a booby trap is to make the right choice of the appropriate 
switch that the enemy would not notice [and avoid his detecting] and removal of the charge. 

Any sign of our work or presence in the area where the booby trap was placed must be removed, because any 
tools, pieces of electrical wire, tape etc. would put the enemy on the alert, and the plan and operation would fail. 

Switches for traps and explosive charge housings are categorized as follows: 

1 - Electrical 

2 - Chemical 

3 - Mechanical 

4 - Friction 
Electrical Switches: 

They can be divided into four groups: 

A - For manual use: Pull - push - loosen - raise - drop. 

B - Delayed (timed): Alarm clock - Temperature - Closed circuit (pressure placed on the insulator until it burns and 
contact is made.) 



C - Modifying Natural Circumstances: 



Temperature - Smoke or Sensitive Gas - Sensitive Metal. 

D - With the Influence of Waves: FM waves - Radio - Infrared Rays - ultraviolet - or Radar Waves. 
[Drawing with the following captions : ] 

Switch (above). Charge with blasting cap (to the right), Opening to be closed after the operation is over (beneath), 
and Battery (to the left). 

The entire success of the switch [depends on] intelligence, innovation, and judgment. 

The Appropriate Switch 

The electric circuit is considered the best because it is timely, but its only flaw is a leaky battery. 

We will now touch on various simple types of booby traps to make it easy for the brother to comprehend; we 
have not written any new ideas in order to help invent other more preferable methods. 

1 - The charge goes off when the door opens after the target has pulled the insulation from between the contact 
points, and the electrical circuit is broken. If we want to kill the target, we put [the booby trap] over the door; if 
we want to cut off his legs or bring About permanent injuries to various parts of the body, we put it in the vicinity 
of the door. 

[Drawing (on the left) with captions:] 

Nine V Battery (upper right), insulation (upper left), the explosive charge (on the door), The personnel use a line 
fixed the wall, and it can make the charge explode as soon as soon as the prominent famous person is under it (to 
the left.) 

[Drawing on the right (with captions:] 

When the door is opened, the insulation is separated and the circuit is broken (middle left), attached insulation 
(lower left), the explosive charge (beneath). 

2 - Igniting / closing the circuit: 

When the electric switch is pushed, the circuit is connected and the charge explodes. 
[Drawing and captions: ] 

Electric switch (upper left), charge without a fuse (bottom right), and battery (bottom left). 

3 - Booby-trapping a recorder and television: 

The idea is based on closing the circuit to [cause] the explosion when the equipment is turned on. A battery is 
used when setting the trap for a radio or recorder that works on batteries or by a power cord to the radio or 
television switch. 



4- Booby-Trapping a Car: 



Close the electrical circuit and cause the explosion when the ignition key is turned to start the car. It is possible to 
use the car battery when setting this type of trap. Explosives placed in locations inside the car, in the back or 
front, cause the explosion to be centered inside the car. 

[Drawing with captions:] 

Ignition key (above) 

Charge with detonator and explosives (beneath). 

5 - Trap using an Alarm Clock: 
[Drawing with captions:] 

Explosive charge (upper right), battery (upper left) , flexible rubber wire (middle right), small [hour] hand (upper 
middle left), and the big [minute] hand (lower middle right). 

According to the drawing, the charge will explode at 3:30 , when the small hand is on three and the big is on six. 
There must not be any insulation between the two hands. It is advisable to use a flexible rubber wire in front of 
the number three in case the big hand goes past it more than one time per hour. 

6 - Time Bomb Using an Alarm Clock: 
[Drawing (with captions):] 

Charge without a fuse (above) and battery (upper left). 

The explosion takes place when the time is reached, the alarm goes off, and the two electric wires make contact. 

7 - It is also possible to booby trap a car by connecting two wires from the battery. One of the blasting cap wires 
makes contact with the wire connected to the battery, and the other wire connects to the line and is also 
connected to-the fan. The wire connected to the battery does the same thing. When the ignition key is turned, 
the blade rotates, and the two sides connect, closing the circuit. 

8 - There are very many things one could use in a very simple way to set a trap, like: shoes, bed etc. 
Examples of Assassination Operations Using Explosives: 

1 - Blowing up a building or motorcade using a car bomb, whereby the driver of the car loaded with explosives 
blows up his [illegible-possibly car]. 

An Actual Example: 

Some of the brothers in Egypt tried to blow up the motorcade of the former Minister of the Interior's vehicle (2 I 
B ) by putting 200 kilograms of TNT in a pick-up truck. When the minister's car was seen, the brother approached 
in his car and blew up the car. However, it didn't cause an explosion in the car, and it was confirmed afterward 
that the explosives didn't go off because no catalyst was placed with the large quantity of explosives. The 
explosives ignited but they did not explode. 

2 - Throwing one or more bombs into a group of enemy personnel or into the target's car: 



An Actual Example: 



Personnel from the Covert Branch of the Muslim Brotherhood threw some bombs into [some] stores and bars. on 
the evening of January 7, 1947 at 11:00 pm. 

3 - Blowing up a location or car with a time bomb. 

Some Palestinians were able to place a time bomb inside an aircraft's radio, and after the aircraft took off it blew 
up in the air. 

It is also possible to explode a time bomb using the timer from a washing machine or any other device (a fan, 
etc.); at a specified time, the two wires make contact and the charge explodes. 



LESSON SIXTEEN 

ASSASSINATIONS 
USING POISONS AND COLD STEEL 

Assassinations Using cold Steel . 

A- Assassination with a knife : When undertaking any assassination using a knife, the enemy must be struck in one 
of these lethal spots: 

From the Front : 

1- Anywhere in the rib cage. 

2- Both or one eye. 

3- The pelvis (under target's navel) 

4- The area directly above the genitals. 
From Behind : 

1- The axon (back of the head). 

2- The end of the spinal column directly above the person's buttocks. 

B- Assassination with a Blunt Object : A blow with a club must be in lethal areas. 
From the front: 

1- The two eyes. 

2- Where the veins and arteries converge in the neck. 

3- Top of the stomach, with the end of the stick. 

4- Above the genitals, with the end of the club. 

5- The area of the tongue. 

6- Choke the neck with the stick, like in a hanging. 
From the rear : 

1- The area of the left ear. 

2- The back of the head (axon). 

(TN: Blunt object, stick, and club were all the same word in Arabic; different choices were made, to show range of 
meaning.) 



Assassination with a Rope : 



1- Choking (Neck area). There is no other area besides the neck. 



Assassination using Hands: 



1- Choking. 



2- Poking the fingers into one or both eyes and gouging them. 

3- Grab the testicles by the hand and twist and squeeze. 

4- Grab the rib cage with both hands and squeeze. 



Assassination with Poison : We will limit (the discussion] to poisons that the holy warrior can prepare and use 
without endangering his health. 



First- Herbal Poisons: 



A- Castor Beans 



The substance Ricin, an extract from Castor Beans, is considered one of the most deadly poisons. .035 milligrams 
is enough to kill someone by inhaling or by injecting in a vein. However, though considered less poisonous if 
taken through the digestive system, chewing some Castor Beans could be fatal. It is a simple operation to extract 
Ricin, and Castor Beans themselves can be obtained from nurseries throughout the country. 

Symptoms : Need to vomit - diarrhea - unawareness of surroundings - the skin turns blue, leading to failure of 
blood circulation [sic] and finally ... death. 



B- Precatory Beans 

The herbal poison Abrin, extracted from Precatory Beans, is very similar to Ricin. The seeds of this plant are red 
and black and are used in prayer beads [TN: like a Rosary]. Prepare a very dark ink or refine some normal ink to 



D/M/ ISI 101 
Dimothyl Sulfoxide 

[Can be] found with horse breeders or veterinarians, and we can substitute Nitrobenzene or "cream" [PH]. The 
poison is mixed with this substance, and when the enemy touches the poison, he will die slowly within 15 
minutes to an hour. 



Nitrobenzene poison = external poison [by touching] 



RICIN 
ABIN 



One of these poisons is 



mixed with Nitrobenzene or 



RON 

Frog poison 



DMSO or the "Cream". 



be as fine as possible while keeping it strong enough to penetrate the shell of Precatory Beans. Put on a pair of 
leather gloves and very carefully bore About twelve holes in each of the prayer beads. After completing that, 
spray the prayer beads with DMSO (Dimehtyl Sulfoxide). The Abrin will kill your victim slowly, but relentlessly. 

Extracting Abrin and Ricin 

In order to facilitate removing the shells of these seeds, soak 3.2 ounces (an ounce = 31.1 milligrams) of castor-oil 
plant seeds in About 10 ounces of water, adding two teaspoons of lye or an alkaline (a substance extracted from 
soap powder). You need to submerge the seeds in the water, so cover them with clean gravel or use marble. Let 
them soak for an hour, then take out the seeds, clean them, and let the shells dry. They can be easily removed 
after that. 

Put the shelled seeds in a mixture four times their weight of acetone, until they completely harden, Then put 
them in a covered glass container, and leave them for 72 hours. After that, transfer them to another container 
through a coffee filter. Put on surgical gloves and a mask, and squeeze out as much of the acetone as possible. 
Then add fresh acetone and repeat the procedure of leaving them for 72 hours and straining them through a 
coffee filter two more times. The final result will be pure Eysein [PH] or Abrin. 

C- The Water Hemlock Plant 

A lethal dose is 3.2 grams. It has a palatable taste, and is very similar to another plant, parsnip. 

Symptoms : Nervous spasms within 15 to 60 minutes, including severe locking and clenching of the jaw to the 
extent that the tongue could be cut off. 

D-TheTanj Oil Tree 
Second- Semi-alkaline substances : They are highly solvent in alcohol. 

A- Tobacco 

There is enough nicotine in three cigarettes to kill a person. Sixty to 70 milligrams of pure nicotine will kill a 
person within an hour if eaten. 

B- Potato Sprout 

The potato sprout (both rotten and green) contains Solanine. 

How to Extract Poisonous Alkaline [Alkaloids] 

Chop up the leaves finely. It is preferable to make a mixture, and then put it in a drip coffee maker, through which 
the boiling water can penetrate the coffee gradually. 

Fill a metal pot with About 1/3 rubbing (isopropy[l]), alcohol mixed with Isopropyl. Let it strain and percolate for 
an hour. During the first half hour, add alcohol as needed, and during the second half hour, let it boil until you 
have two ounces left in the container. These, [two] ounces or [could be] less are alcohol mixed with poison 
alkaline. Put this amount on a plate, and let the alcohol evaporate. The remainder on the plate will be very pure 
poison. There is another method which is not as good, but it doesn't require the drip coffee maker. It is simply 
heating the minced and mixed plants with the alcohol [we had] before over a low flame. Its symptoms will appear 
in 160 days. 



Poisoning from Eating Spoiled Food 



Since .000028 grams will kill a person, this poison is absolutely lethal. After consumption, the symptoms appear in 
12 to 36 hours. They include dizziness, headaches, constipation, difficulty swallowing and speaking, fluids coming 
from the nose and mouth, and lack of muscle coordination. It results in death from respiratory failure. If it is 
received in the blood stream, death is very swift and almost without symptoms. 

How to Prepare Spoiled Food Fill a pot with corn and green beans. Put in a small piece of meat and About two 
spoonfuls of fresh excrement. Pour the water into the pot until there is surface tension at the lip of the pot. Cover 
the pot tightly. If you do that correctly, there will be no air trapped in the pot. Leave the pot in a dark, moderately 
warm room for 15 days. At the end of that period, you will notice a substance on the edge of the pot, and a small 
amount of rottenness. These are known bacteria colonies, which secrete their external poison as a result of the 
process of bacterial digestion. You can make three or four pots at the same time. During the time of the 
destroyer, Jamal Abdul Nasser, someone who was being severely tortured in prison (he had no connection with 
Islam), ate some feces after losing sanity from the severity of the torture. A few hours after he ate the feces, he 
was found dead. 



SEVENTEENTH LESSON 



INTERROGATION AND INVESTIGATION 

Fundamental Differences Between Interrogation and Questioning : Many people confuse the nature of the 
interrogation with that of questioning, and confuse what should be mentioned in the interrogation with that of 
the investigation. 

Interrogation : Consists of a psychological warfare and intellectual combat between the intelligence agent and the 
suspect through questions and answers related to one or more topics. The interrogation uses all kinds of physical 
and psychological techniques to break the will of the suspect and lead him to a total collapse. The agency that 
conducts the interrogation is the government's questioning apparatus that belongs to the Ministry of Interior 
Affairs. The officers of tht apparatus graduate from the police academy. In our country, that apparatus has no 
values or code of ethics. It does not hesitate to use all kinds of torture and bodily and emotional harm to obtain 
evidence that could incriminate the suspect. 

Questioning : Questioning is similar to interrogation in that they are both forms of psychological warfare and 
intellectual combat. The questioning, however, is conducted by the prosecution [office of district attorney], which 
is under the judicial branch. That authority is (apparently) independent from the government (executive branch) 
and from the people's parliament (legislative branch). The prosecution officials graduate from law school and use 
the technique of confrontation and repeated questioning, but without torture. 

The brother should take the following measures: 

1) Under pressure of torture in the custody of the questioning apparatus, the brother may reveal some secrets. However, 
in the custody of the prosecution, the interrogation does not use physical force, but may use psychological coercion 
(threats and harsh words). 

2) In publicized cases, the questioning apparatus is careful not to allow the brother to talk in the district attorney's office. 
Coordination takes place between the questioning apparatus and the prosecution office. Torture of the brother takes 
place once again in the questioning apparatus [center] to force him to confess in the prosecution center. That may be 
repeated more than once, until the brother confesses or they give up. The important thing to remember is that 
whatever the brother says in the prosecution center will be recorded against him and will be the basis for his 
judgement. 

3) Every word that the brother utters in the prosecution center makes a negative impact on him, on his colleagues, and 
later, on the judgement and major decisions. 

When taken to the prosecution office, the brother should do the following: 

a) He should, prior to questioning and whether or not he has injuries, ask the prosecutor or his representative to be seen 
by the medical examiner. 

b) He should, when the questioning begins, ask that evidence of his torture be entered in the report proceedings. 

c) He should, prior to the start of the questioning, ask that an attorney be present with him during the questioning 
process. He should mention the attorney by name. 

d) He should ask for food. 

e) He should deny all information [accusations] About him by the prosecution representative. He should claim that the 
interrogation apparatus has fabricated those accusations and should deny his connection to anything\ obtained against 
him. 

f) The brother may have to confess under pressure of torture in the interrogation center. Once in the prosecution center, 
however, he should say that he was tortured, deny all his former confessions, and ask that the interrogation be 
repeated. 



Interrogation Techniques : A number of techniques are used to interrogate the brothers. The exact techniques 
used may be different from one brother to another depending on the brother's status in the group and on 
current events. Interrogation is limited to the following types: 

A. Summoning : 

1) This is the simplest type of interrogation. It can happen to anyone under normal circumstances. In this type, 
the interrogation apparatus summons a brother by letter or messenger to appear. 

2) This happens when the brother does not respond to them [the interrogation apparatus], unless the command 
sees otherwise. 

3) If the command approves his appearing, the brother should be careful not to give the enemy any [vital] 
information. He should agree with the command on the line of answers to be followed during the 
interrogation and should answer questions wisely. 

4) Immediately upon his return, the brother should relate to the command all that happened to him in the 
interrogation process. 

5) The [interrogated] brother should memorize the appearance of the interrogation building, its interior, and the 
appearance of the officers. The interrogation is a major opportunity for the [Islamic] group as long as the 
brother is tactful, bright, and observant. When summoned, usually the brother is not blindfolded or tortured. 

B. Interrogation Surrounding Publicized Arrests : 

1) The brother may be arrested as a result of public incidents, such as the murder of an important personality, 
military overthrow [of government], or the escape of Islamic leaders from prison. 

2) In these cases, the interrogation would be more severe. As long as there is no connection between the 
brother and the incident, the questions would remain general: Where were you during the incident? Who do 
you think executed it? Whom of the Jihad brothers do you know? 

3) The degree of torture varies according to the importance of the brother and the suspicion that he is 
connected with the incidents. 

Steps of Interrogation : 

1) The brother is arrested while walking in the street or at home. He is transported to a waiting room. After a 
while, he is searched and interrogated without being blindfolded (depends on the importance of the matter). 
He is then placed in a cell in the interrogation center, in a holding cell in the police station, or in a common 
prison. 

2) The brother is kept for a few days without interrogation. Then he is interrogated by a number of persons in an 
interrogation room. The room is ordinary, containing one or more desks, some chairs, and some torture 
devices, as needed. 

3) In the beginning, the brother may not be treated harshly, but rather kindly. He may be offered a chair with a 
cup of tea or a drink. Then he would be asked to recall information that is useful to the interrogators. If the 
brother refuses to offer any information and denies that he knows anything, he is then treated harshly. He 
and his family may be cursed, he may be forced into submission by following orders such as: face the wall, 
don't talk, don't raise your voice. All of that is to frighten the brother. The brother should refuse to supply any 
information and deny his knowledge of the subject in question. Further, the brother should disobey the 
interrogator's orders as much as he can by raising his voice, cursing the interrogator back, and refusing to face 
the wall. The interrogator would resort to beating the brother in order to force him to obey. Thus, that 
attempt would fail. 



4) Within About a day, another session would be held with the brother. Usually, in this session the brother 
would be blindfolded, beaten, and tortured. He would be made to believe that his role in the incidents has 
been learned and that it is better if he talks. The cursing and torturing would intensify, depending on what the 
brother reveals. The brother should not disclose any information, no matter how insignificant he might think 
it is, in order not to open a door that cannot be closed until he incriminates himself or exposes his 
Organization. The interrogator cannot obtain what he wants and extract any information unless the brother 
talks. The brother may think that by giving a little information he can avoid harm and torture. 

However, the opposite is true. The torture and harm would intensify to obtain additional information, and that 
cycle would repeat. Thus, the brother should be patient, resistant, silent, and prayerful to Allah, especially if 
the security apparatus knows little About him. 

5) In prison cells, do not talk to anyone you did not previously know. Some [prisoners] may be [enemy] agents or 
may have different orientations. 

6) In cases like these, and as long as the brother indicates no connection to the incidents, the interrogation takes 
place in the interrogation center only, not in the prosecution center. In this interrogation session, it is 
important to remember the basic rule: Even a little disclosure of information would increase your amount of 
torture and result in additional information for the questioning apparatus. 

Investigating Specific Matters Connected to the Brother : 

1) The brother may be captured at a distant location through informants, or in a location connected to the 
incident (apartment, the actual incident location). At that time, the brother may possess items related to the 
incident (weapons, documents, blood stains, ...). The brother may also be captured while crossing the border. 

2) The brother will be placed in a holding room, then stripped of his possessions (watch, money, Koran, ...), 
blindfolded, and handcuffed. The questioning begins, in a friendly manner, by writing reports About him 
(name, address, education, residence, employment, family, ...). In this session, the questioning official tries to 
break the resistance of the brother by informing him that confession is better for him and that steadfastness 
is impossible because he cannot deny anything. He adds that painful torture will be used if he does not talk. 
He lures the brother by saying that if he confesses he will be immediately released and given money, 
educational scholarships, etc. In the first session, the brother would be studied through his statements and 
the manner of dealing with the interrogator. Then a plan is devised for dealing with the brother. 

3) If the earlier, friendly approach fails and the brother does not cooperate with the interrogator, another 
session is held using torture in order to control the brother through fright and orders (sit down, don't sit 
down, face the wall, don't talk, don't raise your voice, curses and insults). The brother should not weaken, but 
should try to disobey the interrogator's orders or take his time in executing them. If the interrogators find 
that the torture technique is successful, they would intensify it. However, if they find that the brother is 
dodging them, they would resort to psychological torture techniques. 

4) Some interrogators may try to confuse the brother, distort his reasoning, and tangle his thoughts by throwing 
may questions at him at the same time and not allowing him the chance to answer them. If the brother delays 
his answers, he would be struck. During that torture [session], the brother is given a chance to speak, even 
tell a lie, in return for halting the torture. He is given a sheet of paper and asked to write whatever he wants 
in return for his release, for not prosecuting him, etc. They start deceiving the brother by saying that his 
refusal to talk or write means that he is afraid of revealing dangerous secrets he possesses. 

5) During the interrogation, or while the brother is in the holding room, he may be made to listen to another 
brother's cries from a nearby cell. This is done in order to break the brother's resistance. They may even 
resort to having the brother hear some of his brothers' confessions and bringing papers and documents that 
prove his involvement in the incident. 



6) In all prior situations the brother has three options: 

a) Patience, steadfastness, and silence About any information whatsoever. That is very difficult except for those 
who take refuge in Allah. 

b) Executing the security plan that was agreed upon prior to execution of the operation and not deviating from it. 

c) In case others deviate from the security plan, confirm the information given without adding to it. 

d) If the brother is the first subject in the interrogation, he should adhere steadfastly to the security plan in order 
to avoid trouble for the brothers that will follow. 

e) The worst case - Allah forbid - is when the brother breaks down totally and tells all he knows, which is due to a 
poor choice in the brother. Thus, it is important to test individuals prior to such work in order to ensure their 
steadfastness and minimize the likelihood of their breaking down. Testing may be done by accusing him of 
being an enemy agent and lying About the reported information, in the event he is supplying detailed 
information. 

f) Important information should not be discussed with the brothers, as they might reveal it during the 
interrogation. 



Torture Methods : Secret agents use two methods of torture: A. Physical torture. B. Psychological torture 



A. Method of Physical Torture: 



1) Blindfolding and stripping of clothes. 

2) Hanging by the hands. 

3) Hanging by the feet [upside down]. 

4) Beating with sticks and electrical wires. 

5) Whipping and beating with sticks and twisted rubber belts. 

6) Forcing the brother to stand naked for long periods of time. 

7) Pouring cold water on the brother's head. 

8) Putting out lighted cigarettes on the brother's skin. 

9) Shocking with an electrical current, 

10) Kicking and punching. 

11) Attacking the brother with vicious dogs. 

12) making the brother sit on a stake. 

13) Throwing in a septic tank. 

14) Pulling out the nails and hair. 

15) Dragging. 

16) Tying the hands and feet from behind. 

17) Utilizing sharp objects, such as a pocketknife or piece of glass. 

18) Burning with fire. 

19) Sleeping on a bare marble floor without a cover and flooding the cell with sewer water. 

20) Standing on toes and against a wall pressing with the fingers for long hours. The brother may be denied sleep, 
food, drink, and medicine. 

21) Beating on cuts and sore parts of the body. 

22) Giving the brother a lot of water or very watery fruits, such as watermelon, after denying him food and drink. 
After the brother drinks or eats the fruit, his hands and penis will be tied so the brother will not be able to 
urinate. 

23) Placing drugs and narcotics in the brother's food to weaken his will power. 

24) Placing the brother in solitary confinement where the cells are made of a special kind of cement that gets 
extremely hot in the summer and cold in winter. 

25) Hitting the brother's genitals with a stick or squeezing them by hand. 

26) Dragging the brother over barb wires and fragments of glass and metal. 



B. Methods of Psychological Torture : 



1) Isolating the brother socially, cutting him off from public life, placing him in solitary confinement, and denying 
him news and information in order to make him feel lonely. 

2) Forbidding calling him by name, giving the brother a number, and calling him by that number in order to 
defeat his morale. 

3) Threatening to summon his sister, mother, wife, or daughter and rape her. 

4) Threatening to rape the brother himself. 

5) Threatening to confiscate his possessions and to have him fired from his employment. 

6) Threatening to cause a permanent physical disability or life imprisonment. 

7) Offer the brother certain enticements (apartment, car, passport, scholarship, etc.). 

8) Using harsh treatment, insults, and curses to defeat his morale. 

9) Controlling everything the brother does, even in private, whether he is awake or asleep, to convince him that 
they are in charge. They would force him to bow his head and look down while talking with the guards. 

Further, let no one think that the aforementioned techniques are fabrications of our imagination, or that we 
copied them from spy stories. On the contrary, these are factual incidents in the prisons of Egypt, Syria, Jordan, 
Saudi Arabia, and all other Arab countries. Those who follow daily events and read the newspapers and journals 
would be amazed to learn that: security personnel totally undressed veiled women in public. The security 
personnel arrested a brother's mother, a brother's sister, and a brother's wife and raped them. The wife of 
brother Saffout Abdul Ghani - may Allah have him released - had a miscarriage when the government's dogs (i.e. 
cronies) beat and tortured her in front of her husband. 

The security personnel captured brother Hassan Al-Gharbawilas mother, who is older than 60 years, and hanged 
her by her feet [upside down). The security personnel shaved the head of the wife of a brother who participated 
in the murder of Rif'at Al-Kahjoub [Egypt's former parliament speaker]. 

The stories are numerous and there is intense torture while Muslims are in deep sleep. 

O young men waging a holy war for the sake of Allah, there is still hope in you. Your country awaits you, your 
brothers await you, your wives wait you, and the Muslim hostages await you. 

Advice Taken from the book "Mothakkarat Fida'i Aire 8 " [Memoirs of a Captured Commando]: Concerning 
interrogation and questioning, paraphrased. 

This book is the memoirs of an Iranian Communist. All brothers should read it. 

1) While being taken to the interrogation and torture areas, one should concentrate heavily on the route and try 
to memorize any signs in order to benefit operations and plan development. 

2) In the beginning of the interrogation, a security officer (interrogator) would come to you with fatherly advice, 
deceitful phrases, and "crocodile tears" so you might confess and tell them everything. 

3) It is necessary to secretly discard any document related to the work or anything else considered criminal 
evidence against you. Better, do not carry any documents concerning the work. 

4) From the first moment in captivity, the brother should proudly take a firm and opposing position against the 
enemy and not obey the orders. The more firm and opposing the reaction, the more beneficial it is. These 
reactions will not lead to harsher treatment. Do not give the enemy an opportunity or an opening. 

5) During the torture process, pretend that the pain is severe by bending over and crying loudly. 

6) As torture intensifies, its end nears. 

7) Between torture sessions, the officers bargain with brother and entice him with ending the torture if he 
supplies them with any information. 

8) During the torture session, the counseling preacher may become a vicious beast. 



9) The one who gives one piece of information to avoid the lashes of whips is deluding himself because the 
torture would intensify. 

10) It is necessary that each brother plan for his interrogation and discuss it with his commander. He may be 
captured one day. 

11) When I talk while under torture, I do not mention unknown dates and places to the security personnel, but 
well known ones. 

12) When I mention dates or names, it is important to memorize them because they will ask About them again to 
know if I was truthful. 

13) Pretending to be naive and ignorant during the questioning may lead to diverging from the plan, because all 
factors are against the brother: The place, the people, the situation. That leads to some or all the outcomes 
desired by the enemy. That is, it is important to remain psychologically and mentally calm and to maintain 
alertness and foresight. 

14) Detailing events during the questioning, whether verbally or in writing, directly increases the crime. That 
person's situation is just like someone who falls in a swamp [quick sand]: the more he tries to save himself, 
the deeper he sinks. 

15) The less information supplied during the torture, the lighter the judgment will be. 

16) A devastating mistake that results in harsh judgment is that of a brother revealing information to others in his 
cell not revealed during the torture. This is especially true when the interrogation is still going on, his fate has 
been determined, and the case has not been closed. 

17) Relating experiences should not take place prior to the judgment, but after it. 

18) The interrogators may resort to planting suspicion and mistrust among the brothers. They may pretend that 
they have a friendly relationship with one of the brothers. It is necessary to think well of one another. 

19) Do not accept humiliation and disgrace. Disobey orders and oppose them. 

20) It is important to coordinate with your brothers before executing any operation (security plan). 

21) The security personnel may leave you for long periods of time without asking you any questions in order to 
break your will and determination. 

22) During the interrogation, say only the things that you agreed upon with your commander. Do not be 
concerned About other brothers. 



Lesson Eighteen 



PRISONS AND DETENTION CENTERS 

IF AN INDICTMENT IS ISSUED AND THE TRIAL BEGINS, THE BROTHER HAS TO PAY ATTENTION TO THE 
FOLLOWING: 

1) At the beginning of the trial, once more the brothers must insist on proving that torture was inflicted on them 
by State Security [investigators] before the judge. 

2) Complain [to the court] of mistreatment while in prison. 

3) Make arrangements for the brother's defense with the attorney, whether he was retained by the brother's 
family or court-appointed. 

4) The brother has to do his best to know the names of the state security officers, who participated in his torture 
and mention their names to the judge. [These names may be obtained from brothers who had to deal with 
those officers in previous cases.] 

5) Some brothers may tell and may be lured by the state security investigators to testify against the brothers 
[i.e. affirmation witness], either by not keeping them together in the same prison during the trials, or by 
letting them talk to the media. In this case, they have to be treated gently, and should be offered good advice, 
good treatment, and pray that Allah may guide them. 

6) During the trial, the court has to be notified of any mistreatment of the brothers inside the prison. 

7) It is possible to resort to a hunger strike, but it is a tactic that can either succeed or fail. 

8) Take advantage of visits to communicate with brothers outside prison and exchange information that may be 
helpful to them in their work outside prison [according to what occurred during the investigations]. The 
importance of mastering the art of hiding messages is self-evident here. 

A. When the brothers are transported from and to the prison [on their way to the court] they should shout 
Islamic slogans out loud from inside the prison cars to impress upon the people and their family the need to 
support Islam. 

B. Inside the prison, the brother should not accept any work that may belittle or demean him or his brothers, 
such as the cleaning of the prison bathrooms or hallways. 

C. The brothers should create an Islamic program for themselves inside the prison, as well as recreational and 
educational ones, etc. 

D. The brother in prison should be a role model in selflessness. Brothers should also pay attention to each 
other's needs and should help each other and unite vis a vis the prison officers. 

E. The brothers must take advantage of their presence in prison for obeying and worshiping [Allah] and 
memorizing the Qur'an, etc. This is in addition to all guidelines and procedures that were contained in the 
lesson on interrogation and investigation. Lastly, each of us has to understand that we don't achieve victory 
against our enemies through these actions and security procedures. Rather, victory is achieved by obeying 
Almighty and Glorious Allah and because of their many sins. Every brother has to be careful so as not to 
commit sins and every one of us has to do his best in obeying Almighty Allah, Who said in his Holy Book: "We 
will, without doubt, help Our messengers and those who believe (both) in this world's life and the one Day 
when the Witnesses will stand forth." 

May Allah guide us. 



[Dedication) 



To this pure Muslim youth, the believer, the mujahid (fighter) for Allah's sake. I present this modest effort as a 
contribution from me to pave the way that will lead to Almighty Allah and to establish a caliphate along the lines 
of the Prophet. 

The Prophet, peace be upon him, said according to what was related by Imam Ahmed: "Let the prophecy that 
Allah wants be in you, yet Allah may remove it if He so wills, and then there will be a Caliphate according to the 
Prophet's path [instruction], if Allah so wills it. He will also remove that [the Caliphate] if He so wills, and you will 
have a disobedient king if Allah so wills it. Once again, if Allah so wills, He will remove him [the disobedient king], 
and you will have an oppressive lung. [Finally], if Allah so wills, He will remove him [the oppressive king], and you 
will have a Caliphate according to the Prophet's path [instruction]. He then became silent/' 

THE IMPORTANCE OF TEAM WORK: 

1. Team work is the only translation of Allah's command, as well as that of the Prophet, to unite and not to 
disunite. Almighty Allah says, "And hold fast, all together, by the Rope which Allah (stretches out for you), and be 
not divided among yourselves." In "Sahih Muslim," it was reported by Abu Hurairah, may Allah look kindly upon 
him, that the Prophet, may Allah's peace and greetings be upon him, said: "Allah approves three [things] for you 
and disapproves three [things]: He approves that you worship him, that you do not disbelieve in Him, and that 
you hold fast, all together, by the Rope which Allah, and be not divided among yourselves. He disapproves of 
three: gossip, asking too much [for help], and squandering money." 

2. Abandoning "team work" for individual and haphazard work means disobeying that orders of Allah and the 
Prophet and falling victim to disunity. 

3. Team work is conducive to cooperation in righteousness and piety. 

4. Upholding religion, which Allah has ordered us by His saying, "Uphold religion," will necessarily require an all 
out confrontation against all our enemies, who want to recreate darkness. In addition, it is imperative to stand 
against darkness in all arenas: the media, education, [religious] guidance, and counseling, as well as others. This 
will make it necessary for us to move on numerous fields so as to enable the Islamic movement to confront 
ignorance and achieve victory against it in the battle to uphold religion. All these vital goals cannot be adequately 
achieved without organized team work. Therefore, team work becomes a necessity, in accordance with the 
fundamental rule, "Duty cannot be accomplished without it, and it is a requirement." This way, team work is 
achieved through mustering and organizing the ranks, while putting the Amir (the Prince) before them, and the 
right man in the right place, making plans for action, organizing work, and obtaining facets of power 
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PREFACE 



All Praise is due to Allah (SWT) Lord of the Worlds. Who said in the 
Holy Qur'an; 

Say: "Who is it in whose hands is the governance of all things,- 

who protects [all], but is not protected [of any]? [Say] if ye know. "" 

And also said; 



UL 4 ^ ^ <^ ^ ^ 4 A 

O ye who believe! Take your precaution, " 



And also said elsewhere; k V^4^b 1.1 ^ 




" and We sent down Iron, in which is [material for] mighty war, as 

well as many benefits for mankind, that Allah may test who it is 
that will help, Unseen, Him and His messengers: For Allah is Full of 
Strength, Exalted in Might [and able to enforce His Will]. 

^^^ ^^ (Al-Hadtd: 25) 
He (SWT) also sai!^ 



0 0 ^ ^ »» 

... and none caw know the forces of thy Ford, except He and this is 
no other than a warning to mankind." 
(Muddathir: 31) 



May the Peace and Blessings of Allah Most High be upon the 
Prophet Muhammad the Commander of the Mujahidm, who said - 
"War is Deception", and may this Divine Blessing be upon the 
family and companions of the final Messenger, peace be upon him. 
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INTRODUCTION 



Verily from among the major root causes for the survival, success 
and power, and at the same time from the main causes for the 
failure and destruction of all Islamic-Jihad groups, organizations 
and states, is how they handle as well as implement matters 
concerning security and intelligence. The power, success and 
survival of such groups (as well as their individual members) are 
mainly established on how careful and vigilant they are on all 
security and intelligence matters. Likewise, carelessness and 
negligence on such matters rather - even where security guidelines 
are being implemented but with a lot of blunders and mistakes, has 
resulted into the failure, disaster and destruction of such groups as 
well as their individual members. 

What is obligatory upon all Jihadi groups and individual Mujahidm 
is to fully and seriously manage and implement all security and 
intelligence guidelines (concepts - principles - rules). And from the 
most common cause of the destruction of the Jihad groups and 
Mujahidm is the shallow (serious) lack of knowledge and 
experience/ expertise on security and intelligence affairs. And in our 
Jihad against the enemies of Allah one of the major considerations- 
concerns is strong and comprehensive as well as effective security 
and intelligence .i.e. secrecy and confidentiality of the Jihadi groups 
(and individual Mujahidm) as well as extensive knowledge of 
enemy information in all aspects. Without which we CAN NEVER 
be strong/ efficient enough to fight them. Indeed Allah (SWT) 
warned us regarding our enemies specifically on security and 
intelligence affairs, saying: 



O You who believe! Take your precautions, and either go forth in 

parties or go forth all together/' 

(An-Nisaa: 71) 



And He (SWT) also said: 
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'When thou [O Messenger] art with them, and standest to lead them in 
prayer, let one party of them stand up [in prayer] with thee, taking their 
arms with them: Wlien they finish their prostrations, let them take their 
position in the rear. And let the other party come up which hath not yet 

prayed - and let them pray with thee, Taking all precaution, and 
bearing arms: the Unbelievers wish, if ye were negligent of your 
arms and your baggage, to assault you in a single rush. But there is 
no blame on you if ye put away your arms because of the inconvenience of 
rain or because ye are ill; but take [every] precaution for yourselves. For the 
Unbelievers Allah hath prepared a humiliating punishment. " 

Indeed, from the obligatory and fundamental weapons for each and 
every Jihad movement (as well as individual Mujahidm) - after 
pure Iman and Aqeedah in Allah (SWT) and His Rasul (SalAllahu 
alayhi wa ssalam) - is an extremely strong security and intelligence 
system/ structure (i.e. Mujahidm lifestyle). Rather, every Jihad 
group /movement that does not put strong emphasis on teaching 
and training its members the necessary security and intelligence 
guidelines as well as fully monitoring their implementation both on 
an individual basis and as the whole group, is destined to fail and 
be destroyed (no matter when or how). Even its members will 
sooner or later abandon the Jihad all together! Allah (SWT) has even 
commented on the above concern, saying: 



"But if they had done what they were [actually] told, it would have 
been best for them, and would have gone farthest to strengthen their 
[faith]; And We should then have given them from our presence a 

great reward" 
(An-Nisaa: 66-67) 
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And from that which Allah has already advised the Mujahidm with 
is; 



ijj^ i^ji u 

-Strong security and intelligence awareness- 

And Rasul (SalAllahu alayhi wa ssalam) clearly confirmed this 
principle, saying: 

"War is Deception" 1 

- Al-Hdfith Ibn Hajar commented on this hadith: "The basis of 
"deception" means to display something, while hiding something 
else. And in this Hadith, is a Tahridh (incitement, encouragement) to 
take precautionary steps in warfare, and to take measures to deceive 
the kuffar. And whoever is not aware enough to do this (i.e. to 
deceive the enemies of Allah), then he is not safe from the affair 
turning around against him (i.e. defeat)." 2 

- The Shaykh AbdulQadir ibn AbdulAziz commented on the above 
hadith: "And this is from the methods of restricting the subject: "the 
war..." by the predicate: "...deception." In other words, that the 
basis of the war and the most important of its pillars is the 
deception, like in his (SalAllahu alayhi wa ssalam) statement, "The 
Hajj is ^Arafah." In other words, that it is the most important of 
what is in the Hajj, even though there are other pillars in the Hajj. 
And like his (SalAllahu alayhi wa ssalam) statement, "The religion is 
sincere conduct (Nasthah). " 3 



Important Note: 

And what must be known and properly understood amongst all 
Jihad groups and Mujahidm, is that Allah (SWT) commanded - 
obligated them to take all the essential precautions before beginning 

any Jihad work .i.e. the command to take such precautions; \jiL 



1 Narrated on the authority of Abu Hurairah and Jabir ibn 'Abdillah, May Allah be pleased with 
all of them. Mentioned in Sahih Al-Bukhari, under the chapter entitled, "Warfare is Deception," 

2 Refer to Fat'h Al-Bari (6/158). 

3 Fundamental Concepts Regarding Al-Jihad (Tibyan Publications) pg. 178 
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came before His (SWT) command to go forth; Also what 

must be remembered here is that all that Allah has promised the 
Mu'mineen - Mujahidm, like; 



Ao*. o i . / k o K, of 



... and you will be superior (in victory) if you are indeed 
Mu'mineen (true believers)." CAaUlmran: 139) 

"Truly Allah defends those who Believe" 

"A/td honor, power and glory belong to Allah, His Messenger, and 

to the Mu'mineen" (AUMunafiqoon: 8) 




"Allah is the Wali (Protector or Guardian) of those who have 

Iman" (AUBaqarah: 257) 

- is all dependent on their (Mu'minen-Mujahidm) fulfilling His 
(SWT) commands of which taking all the required security 
precautions is from the very basic and fundamental orders and 
instructions from Him (SWT). As narrated from Abu Hurairah - the 
Prophet (SalAllahu alayhi wa ssalam) said; 

quo -o^JL to A>J-X£ UV £ 

"A believer is not stung twice (by something) out of one and the 

same hole. " 4 

And in the formation and management of any jihadi group, 
however small it is, there exists the basic obligation of its members 
(regardless of their status within the group) having full knowledge 
of the necessary security and intelligence principles and guidelines 
as well as complete obedience to them in all situations. It's in such 
cases that such jihadi groups are confident of group security 
resulting from their firm knowledge and observance of all matters 



4 Bukhari: Volume 8, Book 73, Number 154 
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concerning security and intelligence. Likewise, the presence of any 
unnecessary errors/ mistakes as well as carelessness, be it by a 
single mujahid of the group, many unknown dangers will be faced 
not only by him but by the whole group. Therefore, it is compulsory 
that there is serious care and awareness of all security affairs by the 
individual members and the group as one unit/ team. It is clear at 
this point that the security of the group comes first before that of the 
individual mujahid i.e. it is more important. For that reason, it is 
compulsory upon the individual mujahid to strive and sacrifice as 
much as he can (of life, time, wealth, knowledge/ skills, strength, 
etc.) on all security issues required of him so as to support and 
ensure the security of the jihadi group; its secrets, funds, weapons, 
fighters, leaders, safe houses/ bases, networks, etc. all that is part of 
jihad fi sabeelillah about which Allah (SWT) says, thus; 

I llil Us) \ 1 > l\ 

vi Sgs % & ciM % j^St ^ ^> %&\iS^j> 



"If was not fitting for the people of Medina and the Bedouin Arabs 
of the neighborhood, to refuse to follow Allah's Messenger, nor to 
prefer their own lives to his: because nothing could they suffer or 
do, but was reckoned to their credit as a deed of righteousness, - 
whether they suffered thirst, or fatigue, or hunger, in the cause of 
Allah, or trod paths to raise the ire of the Unbelievers, or received 
any injury whatever from an enemy: for Allah suffereth not the 
reward to be lost of those who do good;- Nor could they spend 
anything [for the cause] - small or great- nor cut across a valley, 
but the deed is inscribed to their credit: that Allah may requite their 
deed with the best [possible reward]/' (At-Taubah: 120-121) 
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Examples from the Qur'an and Sunnah: 

The intelligence information Musa (AS) got about the decree to 
capture or murder him 5 ; 

0 - 

4 Ojjf^i (jj C^J^ ^ c^l^ AjJ^l c^^^ L>f <-fe <^J 

<Lj ail 44^ fen ^ C >1 (20) fe--l5n & J\ ^ij^J 

(21) ^k e j£!^^ 

"And f/zere came a man, running, from the furthest end of the City. 
He said: "O Moses! The Chiefs are taking counsel together about 
thee, to slay thee: so get thee away, for I do give thee sincere advice. 
He therefore got away therefrom, looking about, in a state of fear. 
He prayed "O my Lord! Save me from people given to wrong- 
doing/' (Al-Qasas: 20-21) 

^9ft \ A rSl 

And in the Qur'an, Allah (SWT) has notified us regarding the story 
of the young men of the Companions of the Cave (Al-Kahf), and 
their precaution from their people, and their statement to the one 
they were going to send into the city: 

f<# LuL u3 1$ jki al^ji yj 

y fa \^$j^Lj * 

"...Now send ye then one of you with this money of yours to the 
town: let him find out which is the best food [to be had] and bring 
some to you, that [ye may] satisfy your hunger therewith: And let 
him behave with care and courtesy, and let him not inform any one 
about you. For if they should come upon you, they would stone you 
or force you to return to their cult, and in that case ye would never 

attain prosperity." (Al-Kahf: 19-20) 

The advice which Allah (SWT) cautioned with the Prophet 
(SalAllahu alayhi wa ssalam) and his Companions as regards prayer at 
the time of danger (Salat-ul Khawf); 

5 Moses saw that his position was now untenable, both in the Palace and in the City, and indeed 
anywhere in Pharaoh's territory, so he had to escape. 
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t-*W a Ijll^ajJa IjU^J £J l£>^ A^jUa CLjuIj IjJj^lls Ij \w lili 



"When thou [O Messenger] art with them, and standest to leat 
them in prayer, Let one party of them stand up [in prayer] wit) 

thee, Taking their arms with them: When they finish their 
prostrations, let them Take their position in the rear. And let the 
other party come up which hath not yet prayed - and let them pray 
with thee, Taking all precaution, and bearing arms: the Unbelievers 
wish, if ye were negligent of your arms and your baggage, to assault 

you in a single rush. But there is no blame on you if ye put away 
your arms because of the inconvenience of rain or because ye are ill; 
but take [every] precaution for yourselves. Tor the Unbelievers 
Allah hath prepared a humiliating punishment." (An-Nisaa: 102) 

Note: So all these, and many others, all demonstrate clearly that 
taking precautionary steps, and concealment and secrecy, and 
distortion and forgery of facts to the enemies of Allah (SWT), and 
deceiving them, and lying to them in order to avoid their evil plots: 
all these matters are legal (Mashru), and there is no blame upon the 
Muslim with regards to these, nor can he be reprehended for these; 
and in reality, not taking advantage of these, and disregarding the 
usage of these, will indeed give the enemies of Allah authority over 
the preachers and Mujahidin, and will make their hard efforts fail, 
and make their Jihad fruitless. . . 6 

And from this topic, is that when he (peace and blessings be upon 
him) decided to do Hijrah (Emigration for the Sake of Allah) . . . When 
the iniquitous decision had been made, Gabriel was sent down to 
Muhammad (Peace be upon him) to reveal to him Quraysh's plot and give 
him his Lord's Permission to leave Makkah. He fixed to him the time of 



From - Precaution, Secrecy, and Concealment: Balancing between Negligence and Paranoia - 
pg. 15 by the imprisoned Scholar Shaykh Abu Muhammad v Aasim al-Maqdisi (May Allah 
hasten his escape and release). 
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migration and asked him not to sleep that night in his usual bed. At 

noon, the Prophet (Peace be upon him) went to see his Companion Abu 
Bakr and arranged with him everything for the intended migration. Abu 
Bakr was surprised to see the Prophet (Peace be upon him) masked 
coming to visit him at that unusual time, but he soon learned that 
Allah's Command had arrived, and he proposed that they should migrate 
together, to which the Prophet (Peace be upon him) gave his consent/' ' ... 
The Prophet (Peace be upon him) told 'Ali to sleep in his bed and 
cover himself with his [Note: i.e. the Prophet's] green mantle and 
assured him full security under Allah's protection and told him that no 
harm would come to him. The Prophet (Peace be upon him) then came out 
of the room and cast a handful of dust at the assassins and managed to 
work his way through them reciting verses of the Noble Quran: 

"And We have put a barrier before them, and a barrier behind them, 
and We have covered them up, so that they cannot see." [Yasin: 9] 7 

Commander Sayf Al-'Adl (may Allah preserve him), one of the 
senior commanders of Tanthim Al-Qaidah and also another leading 
expert on counter-intelligence and security procedures, listed some 
of the benefits learned from the story of the Hijrah, in "Al-Amn Wal- 
Istikhbarat /f : 

S ' All was made to sleep on the bed of the Messenger (SalAllahu alayhi 
wa ssalam), in order to do Tamwih (manipulate and deceive) and 
blind the enemy. 

S The Messenger {SalAllahu alayhi wa ssalam) went to Abu Bakr at the 
time of Qaylulah (siesta), when very few people remained outside of 
their homes. 

S When leaving the house of Abu Bakr, they did not leave through the 
main gate, in precaution of it being under surveillance. 

S They went towards the cave, in precaution of any ambush by the 
enemy which might have been planned on the road to Madinah. 

V And even the cave was not on the route to Madinah, and this was a 
tactic for misleading the enemy (to the wrong direction away) from 
following them. 



7 From the Sealed Nectar pg. 79 
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S They had intelligence continuously flowing to them from Makkah, 
by following the latest developments reported to them by ' Abdullah 
ibn Abi Bakr. 

S They had a secure source of provisions by means of Asma' bint Abi 
Bakr. 

S The arrangement for the destruction of traces left by 'Abdullah and 
Asma, by means of the shepherd 'Amir ibn Fuhayrah. [Note: 
"Upon 'Abdullah's return from the cave, 'Amir would follow him 
with all his sheep and then conceal any trace of his steps." "The Life 
of Muhammad/' Haykal, (pg. 164), 1993 Edition] 

S Remaining in the cave for three days, to evade being captured by 
the enemy (and in order for the search against them to cool down). 



^^^r 1 ^^^^^^^^ 

S The continuance of Tamwth (manipulation and deception) and 
Sirriyyah (secrecy) during movement (from place to place); as when 
a man asked Abu Bakr, "Who is this man who is with you?" Abu 
Bakr replied, "This man is guiding me the way." And the man 
thought he meant the road, while Abu Bakr had intended the 
Upright Path. 

NB: And it should be mentioned also that nobody knew (at the 
time) of their hiding place in the cave, except 'Abdullah, and his 
sisters, 'A'ishah and Asma' - all of whom were the children of Abu 
Bakr As-Siddiq, and their servant 'Amir ibn Fuhayrah (may Allah 
be pleased with them all). 

There is the hadith of Umm Kalthum Bint v Uqbah that she said, "I 
did not hear the Messenger of Allah (SalAllahu alayhi wa ssalam) 
allowing a concession (Rukhsah) in anything from lies which the 
people speak between each other, except in war and the 
reconciliation between the people and the man speaking with his 
wife and the wife speaking with her husband" 8 

The concealment of the fact that Na'im ibn Mas'ud (may Allah be 
pleased with him) had embraced Islam, until he successfully sowed 
dissension between the Coalition (Al-Ahzab) and (the Jewish tribe of) 
Banu Quraythah during the Battle of the Trench (Al-Khandaq). 
During that time Na'Tm ibn Mas'ud, a prominent member of the 
Coalition, came to the Messenger of Allah to announce his Islam. 



8 [ - 

Narrated by Ahmad, Muslim and Abu Dawud. And At-Tirmithi narrated likewise from Asma' 
Bint Yazid. 
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The Messenger of Allah told him to keep his Islam secret and to go 
back among the enemy and fight them from within. He told him: "If 
you remain with us, you would he but one man {just like any other 
in our ranks). But {you should) go back to them and weaken them 
from within as much as you can; for verily, warfare is deception" 
Na'im implemented this advice very well. 9 

And in the Hadith of Ka'b ibn Malik in Sahih Al-Bukhari (4,418), in 
the story of his remaining behind from the Expedition of Tabiik, he 
said, " Never did the Messenger of Allah intend to launch a 
Ghazwah (expedition, battle), except that he performed Tawriyah (i.e. 
sent disinformation about the details) with it, until it was the time 



Siirah of Allah's Messenger (SalAllahu alayhi wa ssalam) wrote 
describing his (SalAllahu alayhi wa ssalam) general policy: 
" Exercising the rule of divide and conquer, exploiting weaknesses 
and past enmities, prioritizing enemies, preserving a high level of 
security and an edge in intelligence gathering, remaining 
financially stable, defending credibility" 10 . And under the heading - 
information/ intelligence/ psychology: - the brother writes, thus: 
"Many examples can be found which illustrate that the Prophet 
(SalAllahu alayhi wa ssalam) was consistently using proper security 
techniques. In times of fear, he established a safe house for his 
companions in the heart of the enemy. When it came time to migrate 
he used disguises and made several diversions to keep Quraysh's 
search parties off of his trail. In times of power, he never set out for 
a campaign except that he gave indications that he intended a 
different direction, even to his own companions. When asked about 
his identity, on many occasions he, or one of his companions, would 
give misleading (yet truthful) responses. He (SalAllahu alayhi wa 
ssalam) rarely slept or traveled without being accompanied by 

guards There are also examples of the Prophet (SalAllahu alayhi wa 

ssalam) using misinformation to split up the enemy, as preceded in 
the story of Nu'aym bin Mas'ud (R). Also in the case of Humraa 1 al- 
Asad the Prophet (SalAllahu alayhi wa ssalam) sent Ma'bad al~ 
Khuzaa'i, an allied Polytheist, to exaggerate the size of the Prophet's 
(SalAllahu alayhi wa ssalam){orces coming after Quraysh for a 

9 Refer to the full story in Fat 'h Al-Bari (7/402) and Al-Bidayah Wan-Nihayah (4/111). 

10 Strategic Study of the Prophetic Siirah - pg. 38-39 
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counterattack. The Prophet (SalAllahu alayhi wa ssalam) emphasized 
these types of psy-ops by noting that: "[The outcome of] war is 
[decided by] a trick."" 11 and it is best that the brothers read this book 
because in it are many benefits for one who cares to understand the 
Siirah of Rasul (SalAllahu alayhi wa ssalam)from the political and 
military view. 

And in the Encyclopedia of Security released by the brothers at the 
Abu Zubaydah Centre For Mujahidin Services (an institution 
founded by companions and trainees who studied under Shaykh 
Abu Zubaydah 12 - may Allah hasten for him an opening and 
escape), it is written: "And people are of three types (when it comes to 
this issue). 1) A Muslim, Mujahid, who is actively working for Islam 
covertly - so "information is according to necessity" And "It is from the 
beautification of one's Islam, that he leaves that which does not 
concern him." [Narrated by At-Tirmithi, and declared Hasan by An- 
Nawawi] And as a basic rule: Keep the members of the group away from 
knowing any information which he is in no need of knowing... [And 
later on he says]... And as a general principle... details and information 
should be given only according to necessity; so information is only for 
those who are in need of knowing it, and they should only be given that 
which is necessary(for them to know), and nothing more. And it is 
forbidden for him to seek more information regarding that which does not 
concern him; and likewise, it is obligatory to abstain from giving 
information to those whom it does not concern. And as a rule, we should 
stay far away from anything which is not necessary, (because it) could 
cause harm (unknowingly at a later stage, even though initially it might 
seem harmless)." 

And from one of the very famous military intelligence experts - Sun 
Tzu; "Know your enemy and know yourself and you can fight a hundred 

battles with no danger of defeat deception, however skillfully 

practiced, will invariably prove ineffective unless the army can maintain 
its own plans in secrecy. 13 " 



ibid - pg. 51-52 

12 

Who is Shaykh Abu Zubaydah? The brothers from the Centre mentioned regarding their 
instructor, "He specialized in Al-'Amal Al-Jihadi Al-Amni (security planning of Jihadi activities 
and operations), and had given logistic support for dozens of years, and he entered thousands 
of Muhajireen into Afghanistan, using his prudence and intelligence. And the reward shall 
always remain for those brothers who had preceded us, we ask Allah to accept us and all those 
who are actively involved in working for Islam." 
13 Art of War 
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And from the Oxford Advanced Learner's Dictionary we find that 
the definition of Security is given as; - "Protection - the activities 
involved in protecting a country, building or person against attack, 
danger, etc. Feeling Happy/Safe - the state of feeling happy and safe from 
danger or worry." 14 And that of Intelligence is given as; - "secret 
information that is collected, for example about a foreign country, 
especially one that is an enemy; the people that collect this 
information. . ," 15 




14 Oxford Advanced Learner's Dictionary, 7 th Edition, Pg. 1320-1321 

15 Ibid: Pg. 776 
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AIMS OF SECURITY 



And what must be known by the brothers is that these aims and or 
goals of security and intelligence principles or guidelines are many. 
From them are the known reasons for the legality or necessity of the 
existence of jihad itself until the Day of Judgement such as 
establishing the khilafah, to protect the Muslims, their honor, wealth, 
blood, land, to put an end to Kufr and its people, e.tc. The following 
is an outline of some of the basic objectives and aims of security and 
intelligence; 

1) It is a Divine Order and Obligation as Allah (SWT) commanded the 
mujahid in Surat Nisaa [4:71] to fully apply the essential security 
precautions before embarking on any jihadi work. And the 
explanation as well as daleel as regards this has already proceeded in 
the introduction of this compilation. And what the brothers must 
understand is that establishing the obligated security and 
intelligence concepts is in itself part of Uboodiyyah (ibadah) and the 
mujahid is blameworthy in front of Allah (SWT) if he is negligent of 
these guidelines or completely abandons them and all that which is 
compulsory upon him on this matter. Likewise, the one who 
implements them to his ability then he is praised by Allah (SWT) 
and as a result he is availed that which Allah promised His 
Believing slaves. The same applies on the group or organization 
level. 

2) They are a fundamental condition for getting aid from Allah (SWT). 

3) To secure the tactics and strategy of the Mujahidin and jihadi 
groups. 

4) To surprise the enemy. And this element has been fundamental in 
all wars or conflicts since the creation of mankind. 

5) To facilitate effective planning and preparation efforts of the 
Mujahidin. 

6) Part of the essential preparations made before, during as well as 
after any confrontation/ combat. 

7) To secure the group as a whole as well as its individual members 
especially those of high significance such as the leadership. 

8) To facilitate the nurturing of intelligent Mujahidin. 
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THE MILITARY ORGANISATION 



"Remember that morning Thou didst leave Thy household [early] to 
post the faithful at their stations for battle: And Allah Heareth and 

Knoweth all things'/' (Aal-Imran:121) 



The Basic Components: 

1) The organization must have a commander (Amir) of the group 
(thuba) or organization and his advisory council Shurd 16 . The 
necessity of this is as Allah (SWT) said in Surat As-Shura, thus; 

"...who [conduct] their affairs by mutual Consultation;... " 

2) The soldiers (individual members) i.e. the Mujahidin. Cell (thuba) or 
cluster methods should be adopted by the Organization i.e. it 
should be composed of numerous cells whose members do not 
know one another (each working independently of the other), so 
that if a cell member is caught or the whole cell the other cells 
would not be affected, and work would proceed normally. And this 
issue has been extensively researched by the mujahid Shaykh Abu 
Mus'ab As-Suri (may Allah protect him). Anyone who has minimal 
experience in covert operations training can recognize that a small 
group that consists of 2 or 3 members who are well qualified in 
military and security and who have a high education in terrorism 
can perform huge operations. This group can also move across the 
country in many cities giving the impression that they are many 
groups while in fact they are only one. 

3) A clearly defined strategy i.e. following the right Aqeedah and 
Manhaj. 



16 This may be on different matters like Sharia'ah, military, finance, etc. 
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Military Organization Requirements: 

The Military Organization dictates a number of requirements to 
assist it in confrontation and endurance. These include the 
following; 

1) Forged documents and counterfeit currency 

2) Apartments and hiding places 

3) Communication means 

4) Transportation means 

5) Information 

6) Arms and ammunition 




7) Human Resources (man-power). 

Missions Required of the Military Organization: 

These are many and from them are the significance of Jihad itself as 
well as the very reasons as to why that ibadah was ordained by the 
Almighty Allah 17 , and He (SWT) has mentioned regarding this 
numerous times in the Holy Qur'an, thus; 

(JliaS ji (Jt^J (J^3^ CljAiujJli (J>r* )) * >r* \ (jjjllll Alii VjjJj 

" ...And did not Allah Check one set of people by means of another, 
the earth would indeed be full of Mischief : But Allah is full of 

bounty to all the worlds/' 

(Al-Bacjarah: 251) 

And also; 



"...Did not Allah check one set of people by means of another, there 
would surely have been pulled down monasteries, churches, 
synagogues, and mosques, in which the name of Allah is 
commemorated in abundant measure? Allah will certainly aid those 



17 Surah Al-Baqarah:216 
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who aid his [cause]; - for verily Allah is full of Strength, Exalted in 
Might, [able to enforce His Will]/' (Al-Hajj: 40) 

And also elsewhere; 



0^3 * *3 



jtaJjlj) ^iLullj Jlkjll 

^3 uS ill} i^Ja! ^iki uijl'l i% 

"And w/n/ should ye not fight in the cause of Allah and of those 
who, being weak, are ill-treated [and oppressed]?- Men, women, and 
children, whose cry is: 11 Our Lord! Rescue us from this town, whose 
people are oppressors; and raise for us from thee one who will 

V protect; and raise for us from thee one who will help! 111 





"Fight those who believe not in Allah nor the Last Day, nor hold 
that forbidden which hath been forbidden by Allah and His 
Messenger, nor acknowledge the religion of Truth, [even if they are] 
of the People of the Book, until they pay the Jizya with willing 
submission, and feel themselves subdued "(At-Tauba: 29) 



From the Sunnah: On the authority of Ibn Umar (may Allah be 
pleased with him), the Messenger of Allah (SalAllahu alayhi wa 
ssalam) "I have been ordered to fight against the people until they 
testify that there is none worthy of worship except Allah and that 
Muhammad is the Messenger of Allah, establish the prayer and 
give the Zakah. Then, if they do that, their blood and wealth will be 
protected from me - except in accordance with the right of Islam. 
And their reckoning will be with Allah, the Exalted" 1 * 



Bukhari, Muslim, Tirmithi, Nasa'i, Abu Dawud, Ibn Majah, Ahmad, al-Bayhaqi, Ibn Habban, 
al-Darqutni, and Imam Malik. 
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And some of them are listed below; 

1) The overthrow of the godless regimes and their replacement with an 
Islamic regime. And He (SWT) said; 

"... but Allah willed to justify the Truth according to His words and 
to cut off the roots of the Unbelievers;-" (Al-Anfal:7) 

And also; 

Ujj; jL£k Jj> 2otfj uiiiT 4tf yiUt ijj^ ^ ^& fej 

"... a/td humbled to the depths the word of the Unbelievers. But the 
word of Allah is exalted to the heights...." (At-Tauba: 40) 

"...the command is for none but Allah:.." (Yusuf: 40) 

2) Gathering information about the enemy, the land, the installations, 
and the neighbors. 

3) Kidnaping enemy personnel, documents, secrets, and arms. 

4) Assassinating enemy personnel (that block the Deen) such as the 
military officers, propagandists/ thinkers, supporters as well as 
foreign tourists 19 . And He (SWT) commanded thus; 



J61\ a!4 Ijfclia 
"...fight ye the chiefs ofUnfaith... " (At-Taubah:12) 

5) Freeing the brothers who are captured by the enemy. Abu Musa Al- 
Ash'ari narrated: The Messenger of Allah (SalAllahu alayhi wa 
ssalam) said: "Free the Prisoners Of War, feed the hungry, and visit 
the sick" 20 Imam Malik says: "Muslims need to free the prisoners of war 
even if that would cost them all their wealth." Al Nawawi considers that 
the ruling on freeing the prisoner is similar to the ruling on the 
enemy invading a Muslim land. In fact he considers freeing the 



19 And here the mujahid must beware of the Islamic ruling regarding these individuals. 
Bukhari 
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prisoner of war to be more of a priority because the sanctity of the 
Muslim soul is greater than that of the Muslim land . 21 

6) Spreading rumors and writing statements that instigate believers 
against the enemy, as Allah (SWT) said; 



„ 0^3 



"O Prophet! Rouse the Believers to the fight... " (Al-Anfal: 65) 

7) Proper utilization of the individuals' unused capabilities. 

8) Precision in performing tasks, and using collective views on 
completing a job from all aspects, not just one. 

9) Controlling the jihadi work and not fragmenting it or deviating 

10) Achieving long-term goals such as the establishment of an 
Islamic state - Khilafah and short-term goals such as operations 
against enemy groups, individuals and sectors. 

11) Establishing the conditions for possible confrontation with the 
regressive regimes - people and their persistence. 

12) Achieving discipline in secrecy and through tasks. Eliminate 
the enemies of Islam and the Muslims. 



;j 



An example of that is when a Muslim woman who was a prisoner with the Romans in 
Amooriyah was slapped in the face by a Roman. She said: " Where is al Mu'tassim?" (al 
Mu'tassim was the Muslim Khalifah) When this was related to al-Mu'tassim he sent an entire 
army to free her. When Salahuddeen won against the Crusaders in Hitteen he released 20,000 
Muslim POWs from the crusaders. 
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GROUP MEMBERS 



An Important Reminder: 

From the Sunnah in the two most authentic books of Ahadith (Sahih 
Bukhari and Sahih Muslim), "On the authority of Obada ibn Al 
Samit (may Allah be pleased with him), we pledged allegiance to 
the Messenger (SalAllahu alayhi wa ssalam) to hear and obey (a 
Muslim ruler) whether it is convenient or inconvenient for us, and 
at our times of difficulty or ease. And to be obedient to the Muslim 
ruler and give him his right even if he didn't give us our right, and 
not to fight against him unless we see him having clear kufr, for 



a. Ikhlaas .i.e. sincerity in intending Allah Taalah, Alone without 
any partners with Him (SWT) through disavowal from 
everything besides Allah (SWT), purifying the purpose and the 
intention from every worldly objective. As from 'Umar Ibn Al- 
Khattab, may Allah (SWT) be pleased with him, that the 
Messenger of Allah (SalAllahu alayhi wa ssalam) said, "Verily, the 
actions are only by their intentions. And verily, for every 
individual is only what he intended. So whoever' s Hijrah was to 
Allah and His Messenger, then his Hijrah is to Allah and His 
Messenger. And whoever' s Hijrah was for Dunya that he would 
attain, or a woman that he would marry, then his Hijrah is to 
that which he made Hijrah to/' 23 And from Abu Musa Al- 
Ash'ari, may Allah (SWT) be pleased with him, that a Bedouin 
came to the Prophet (SalAllahu alayhi wa ssalam), then said, "O 
Messenger of Allah! A man fights for the spoils of war, and a 
man fights in order to be mentioned, and a man fights in order 
for his stance to be seen" - and in a narration, "He fights out of 
courage and he fights out of zeal" - "So who is in the Path of 
Allah?" So the Messenger of Allah (SalAllahu alayhi wa ssalam), 



Bukhari Vol.9, #178, Ch.2, Pg.146, and Summarized Muslim Pg. 672, Hadith #1221 
Agreed Upon. 
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said, "Whoever fights so that the Word of Allah will be the 
Highest, then he is in the Path of Allah." 24 

And think of the following verse, my dear Muslim brother, in 
order for you to know the effect of purity of intention on 
steadfastness when fighting the enemy and in the sending down 
of victory, Allah ' 'Azza Wa Jail, said; 

Ma*4 St ^H^lHi Siisi 

Allah's Good Pleasure was on the Believers when they swore 



ealty to thee under the Tree: He knew what was in their hearts, 
and He sent down Tranquility to them; and He rewarded them 
with a speedy Victory; And many gains will they acquire 
[besides]: and Allah is Exalted in Power, 

Full of Wisdom." (Al-Fath: 18-19) 25 

b. Al-wala wal-Baraa. This Aqeedah was mentioned and praised by 
Allah (SWT) in many places in the Qur'an from them; 




j]j aIjj^jj a]1\ jli CiJ^Ji fJ^J (JJ-^Si ^ 



"Thou wilt not find any people who believe in Allah and the Last 

Day, loving those who resist Allah and His Messenger, even 
though they were their fathers or their sons, or their brothers, or 

their kindred... " (Al-Mujadilah: 22) 

And; 



^lijjj ^ij^ij ^jUjtj ^ijUl jj cjl 



Agreed Upon. 

25 For more please refer to: Jihad And The Effects Of Intentions Upon It - by Shaykh Abdul- 
Qadir ibn ' Abdil-Aziz. 
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Aill £ja °<£^\ ^J Jb -^>^ (J^^^J Ia3\joi£ ^jjol^j IAj^jSj^I 

"O ye who believe! Take not for protectors your fathers and your 
brothers if they love infidelity above Faith: if any of you do so, 
they do wrong. Say: If it be that your fathers, your sons, your 
brothers, your mates, or your kindred... " (At~Tauba: 23-24) 

And also; 



"O i/ow ztf/zo believe! Take not the Jews and the Christians as 
Awliy a 1 (friends, protectors), they are but Awliya 1 to one another. 
And if any amongst you takes them as Awliya 1 , then surely he is 

one of them. Verily, Allah guides not those people who are the 
Zaalimun (polytheists, wrong- doers)" (Al-Ma'idah:51) 

As 'Abdullah bin 'Umar, may Allah (SWT) be pleased with both 
of them, said: "By Allah, if I fasted all day without eating, prayed all 
night without sleeping, spent all of my wealth in the Path of Allah, died 
the day I died, but had no love in my heart for those who obey Allah, 
and no hatred in my heart for those who disobey Allah, none of this 
would benefit me in the least." And al-Ghazzali said, commenting 
on the saying of the Prophet (SalAllahu alayhi wa ssalam): "The 
strongest bond of faith is the love for the sake of Allah and to 
hatred for the sake of Allah": "Because of this, it is a must that a 
person have those that he hates for Allah's Sake, just as he has friends 
and brothers that he loves for Allah's Sake." 

c. Tawakkul & Yaqeen. And He (SWT) praised the Sahabah with this 
great feature which they, may Allah (SWT) be pleased with them 
all, displayed during the siege of Al-Ahzab (Battle of the Trench), 
saying thus; 
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When the Believers saw the Confederate forces, they said: "This 
is what Allah and his Messenger had promised us, and Allah and 
His Messenger told us what was true. " And it only added to their 
faith and their zeal in obedience. Among the Believers are men 
who have been true to their covenant with Allah: of them some 
have completed their vow [to the extreme], and some [still] wait: 
but they have never changed [their determination] in the least : " 

(AUAhzab: 22-23) 

d. Ahlu-Sunnah wal- Jamah 26 

2) Sacrifice. He [the member] has to be willing to do the work and 
undergo martyrdom for the purpose of achieving the goal and 
establishing the religion of majestic Allah (SWT) on earth. It does 
not only stop with this but he must also be willing to sacrifice his 
work/ job, lifestyle, family and friends, time, energy, in fact all that 
which has. And Allah (SWT) has praised this great character in 
many places in the Holy Qur'an, thus; I ^1 I J^l 

"And there is the type of man who gives his life to earn the pleasure 
of Allah: And Allah is full of kindness to [His] devotees/' 

(Al-Baqarah: 207) 

3) Commitment to the organization's ideology as well as loyalty. This 
commitment frees the member (s) from any doubts/ problems and 
diseases related to the ideology of the group. If he does not have 
this quality, then he might work for the enemy the next day if 
he is offered and enticed with money or other duniya related 
things. 

4) Discipline and obedience to leadership (Listening and Obeying). It 
is expressed by how the member obeys the orders given to him. 
That is what our religion urges and it is a very important matter for 
any mujahid to always adhere to; from the Book of Allah (SWT); 

4 

"O ye who believe! Obey Allah, and obey the Messenger, and those 
charged with authority among you... " (An-Nisaa: 59) 



26 Those following the way and manhaj of the Prophet (saw). 



The Compilation Of Security And Intelligence Principles 



Page 29 



Hizb Tawheed Wal-Qitaal 



And in the story of Hudhaifah Ibn Al-Yaman, may Allah be pleased 
him, who was exemplary in his obedience to Allah's messenger 
(SalAllahu alayhi wa ssalam). When he (SalAllahu alayhi wa ssalam) - 
Allah bless and keep him - sent him to spy on the Quraysh and their 
allies during their siege of Madina, Hudhaifah said, "As he 
(SalAllahu alayhi wa ssalam) called me by name to stand, he said, "Go get 
me information about those people and do not alarm them about 
me" . As I departed, I saw Abu Sufyan and I placed an arrow in the bow: I 
(then) remembered the words of the Messenger (SalAllahu alayhi wa 
ssalam) - do not alarm them about me. "If I had shot I would have hit 
him " 

5) Complete balance between knowledge and action. As was clarified 
in a speech 27 given by the martyred Shaykh of the Mujahidm, Imam 
'Abdallah Azzam (may Allah have mercy upon him), I have 
realized that Tawhid cannot penetrate into the soul of the human being, 
nor will it intensify and strengthen - the way it does in the fields of 
jihad... So: The settling of Tawhid, is done by the sword... not by reading 
books, not by studying the books of 'Aqidah..." And the martyred 
Mujahid of Tawhid, Shaykh Sultan Al-'Utaybi (may Allah have 
mercy upon him) advised us, thus, " ...Know, that memorizing of the 
Book of Allah (Glorified and Majestic is He), is indeed a good deed, a 
virtue, and an accomplishment - But acting upon the Book of Allah is a 
Fardh (obligation), a Wajib (compulsory), a must which is binding upon 
you. For verily, we have seen some people in this era, who have made 
memorizing the Quran a Fardh, and acting upon it a mere virtue. So 
beware of this, because these people have abolished many texts. And I 
remind you of the statement of the Companion C Abdallah ibn Masud) - 
may Allah be pleased with him - who said, "We used to learn ten verses 
from the Qur'an, and we would not go beyond them (to learn more 
verses), until we had comprehended them and acted upon them" 1 * So 
to Allah belongs all their gratitude. " And Allah (SWT) said; 

& 0 0 0 

aIujjj aj*,Vn <_>jjuli ^H*j -IpJj (jAj Aj& UIjjIj 



27 Tawhid of Action 

28 — 

And similar phrasings are narrated by Ibn 'Asakir in Tarikh Damishq, in the biography or Ibn 
Mas'ud (pg. 93-94), with an authentic chain, and also by Ath-Thahabi in As-Siyar (1/490). See 
also Al-Jami' Li-Ahkam Al-Qur'an (1/39). 
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"We sent aforetime our messengers with Clear Signs and sent down 

with them the Book and the Balance [of Right and Wrong], that 
men may stand forth injustice; and We sent down Iron, in which is 
[material for] mighty war, as well as many benefits for mankind, 
that Allah may test who it is that will help, Unseen, Him and His 
messengers: For Allah is Full of Strength, Exalted in Might [and able 

to enforce His Will]" (Al-Hadid: 25). 

6) Adequate awareness of current affairs as well as a proper analysis of 
such information basing on the Qur'an, Sunnah and the texts of the 
past and current truthful Ulama (Scholars/ Shuyukh) 29 . 

7) Maturity and in good health e.g. physical fitness .i.e. Free of illness 
(the mujahid must fulfill this important requirement). Allah (SWT) 
says, "There is no blame for those who are infirm, or ill, or who 
have no resources to spend.. .". 30 

8) Extensive security and intelligence awareness (personal, group, 
environment and enemy). Such as the ability to act, change 
positions and conceal yourself (camouflage). There was a secret 
agent who disguised himself as an American fur merchant. As the 
agent was playing cards aboard a boat with some passengers, one of 
the players asked him about his profession. He replied that he was 
a "fur merchant." The women showed interest [in him] and began 
asking the agent - the disguised fur merchant - many questions 
about the types and prices of fur. He mentioned fur price figures 
that amazed the women. They started avoiding and regarding him 
with suspicion, as though he were a thief, or crazy. 

9) Intelligent, prudent and insightful. As was displayed by Hudhaifah 
Ibn Al-Yaman, may Allah be pleased with him, - when he was sent 
to infiltrate the enemy base, thus; " ....The leader of the Quraysh, Abu 
Sufyan, was afraid that darkness might surprise them with scouts from the 
Muslim camp. He stood to warn his army, and Hudhaifah heard his loud 
voice saying, "O people of the Quraysh, each one of you should know who 
is sitting next to him and should know his name." Hudhaifah reports, "I 
hastened to the hand of the man next to me, and said to him, Who are you? 
He said, ^Such and such a personV"" He therefore secured his being 



29 From the current ones; Abu Muhammad Al-Maqdisi (may Allah hasten his escape), Abu 
Baseer Al-Tartosi , Ayman Al-Thwawahiri, Abu Yahya Libi, Khalid Al-Husaynan, Abu Mus v ab 
As-Suri, Husayn Ibn Mahmud, Anwar Al-Aulaqi (may Allah have mercy upon him), Abu Sa'ad 
Al-'Amill, Dr. Akram Hijaz, etc. 

30 Surat At-Tauba: 91 
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within the enemy camp in peace was able to gather all the 
intelligence information that the Messenger of Allah (SalAllahu 
alayhi wa ssalam) wanted. As well as the quick intelligent reply as 
when a man asked Abu Bakr (during his escape from Makkah with 
the Prophet (SalAllahu alayhi wa ssalam), "Who is this man who is with 
you?" Abu Bakr replied, "This man is guiding me the way." And the 
man thought he meant the road, while Abu Bakr had intended the 
Upright Path. 

10) Calm and patient. The mujahid should have plenty of patience 
for [enduring] afflictions if he is overcome by the enemies. He 
should not abandon this great path and sell himself and his religion 
to the enemies for his freedom. He should be patient in performing 



the work, even if it lasts a long time. 



ouia De patient m perrormmj 




11) Teamwork and strong Islamic brotherhood, as Allah (SWT) 

hagTCMi|p^M^|^^' j| ^mj^^m^^m \ I \ \ ]\ 

"The Believers are but a single Brotherhood: So make peace and 
reconciliation between your two [contending] brothers; and fear 
Allah, that ye may receive Mercy. "(Al-Fath: 10) 

12) Truthfulness and Counsel. The Commander of the Faithful, 
'Umar Ibn Al-Khattab, may Allah (SWT) be pleased with him, 
asserted that this characteristic was vital in those who gather 
information and work as spies against the Moslems' enemies-. He 
[Omar] sent a letter to Sa'ad Ibn Abi Waqqas - may Allah be pleased 
with him - saying, "If you step foot on your enemies* land, get spies on 
them. Choose those whom you count on for their truthfulness and advice, 
whether Arabs or inhabitants of that land. Liars* accounts would not 
benefit you, even if some of them were true; the deceiver is a spy against 
you and not for you. " 

Important Security Advice to the Mujahid 

The following are some key reminders as well as advices and 
serious warnings on some very important security matters both for 
the individual mujahid and the whole group which MUST be 
clearly known, understood and effectively implemented in the 
course of any jihadi work. These are from real experiences and past 
mistakes of some Mujahidin and jihadi groups especially in our 
current era;- 
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1) The mujahid MUST change his real name (identity) and use a false 
name - Kuniya - for all jihadi work. Such that, if any brother(s) is 
arrested, he/ they cannot describe him or give his real 
name/ identity to the authorities. The false name/ identity MUST 
NOT be unique in his area of operation .i.e. it must be from the 
common names and not cause any suspicions for instance if he uses 
it during phone conversation or on his identification documents. 

2) The mujahid MUST also use and adopt numerous false 
names/ identities for jihadi work. Depending on the place, time, 
operation or brothers he is working with .i.e. different 
name/identity for different places or jihadi group /brothers. In case, 
ten (10) different brothers of different groups are captured and they 
know him under different names/ identities, then, the intelligence 
agencies cannot find out that he is the same mujahid working with 
all the captured brothers or their specific groups. Rather, they will 
think that they are a different group and thus the enemies will be 
confused and divided on who is who and who worked with whom, 
where and when. 

3) It is EXTREMELY important that the Mujahidm be seriously careful 
and watchful of any conversation amongst themselves at all times. It 
may be on their personal secrets, family relations, 
education/ training, etc. they MUST never talk about any jihadi 
work past, present or future EXCEPT with ONLY the concerned 
brothers i.e. those with REAL connection with the information being 
talked about. Otherwise, the use of false names/ identities will be 
meaningless and the other Mujahidm and even the whole group 
might fall into great fitnah because of the carelessness of a single 
mujahid. Like him mentioning his father's job, his shaykh, 
something about his wife, e.t.c, such is from the greatest blunders 
made by the Mujahidm - he has hidden his name /identity and 
jihadi work but quickly/ easily reveals them all!!! W hat is obligatory 
upon the mujahid is to always remain silent and ONLY 
speak/ converse when it is necessary and on general issues like the 
condition of the Muslimen/Ummah, Islamic knowledge e.g. 
sharia'ah, Qur'an, ^Aakhirah, etc. like they say; 

'The more one increases his words/speech, the more errors/mistakes he 
makes; And one who lessens his speech/words, decreases his mistakes 
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This disease is very common in Islamic communities especially 
amongst the Arabs in the Masajid, study gatherings, e.t.c, for the 
purpose of knowing one another and people end up revealing their 
secrets. And from the Sunnah, we find many warnings on this 
issues; - "Whosoever believes in Allah and the Last Day, let him 
speak righteousness, or remain silent." 31 And also; "It is enough as 
a sin for someone that he narrates everything which he hears" 31 

4) It's also very important that the mujahid uses a lot of camouflage - 
concealment (Tamwih) and to try as much as he can to avoid talking 
about oneself during any conversation with the brothers. If it's 
necessary then let it be with false/ fake details such that anyone who 
talks about him, it will only be with fake information and this will 
confuse the intelligence agencies in case of any arrests. 

5) Another dangerous behavior common amongst some Mujahidm, is 
the mujahid talking about his jihadi work (whether past, present or 
for the future) e.g. about the training period and the experiences 
there as well as all that he knows about the Mujahidm; their history, 
jihadi work, etc. In doing so, the mujahid may have the good 
intention of strengthening or encouraging his brothers or to learn 
from them or to benefit him or them, but Shaytan quickly takes the 
opportunity and traps him with the two destructive manners i.e. 
riyaa (showing off) and sum' ah (the love of being mentioned/ talked 
about). This will eventually lead him to the following disastrous 
situations; 

a. The destruction of his rewards and it becomes that he, instead, 
gains punishments/ evil rewards from his jihadi work. 

b. Revealing all that which concerns him like his real identity, work 
details, training, etc. Thus if it so happens that if any of those 
who were present during his speech is captured, he can easily 
reveal all that which concerns the mujahid to the intelligence 
agencies. 

NB: What is obligatory upon the mujahid is to keep secret all his 
work details so as to protect and secure his rewards with Allah 
(SWT), his personal security as well as that of his brothers. And 
Rasul (SalAllahu alayhi wa ssalam) warned us regarding this 
matter, "It is from the beautification of one's Islam that he 



31 Al-Bukhari and Muslim. 

32 Muslim 
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leaves that which does not concern him/' 33 Also Narrated Abu 
Musa (may Allah be pleased with him): "A man came to the 
Prophet and asked, "A man fights for war booty; another fights 
for fame and a third fights for showing off; which of them fights 
in Allah's Cause? 1 ' The Prophet said, "He who fights that Allah's 
Word (i.e. Islam) should be superior, fights in Allah's Cause." 34 

6) Another common disease among the Mujahidm is talking about 
their work, personal secrets or those of their fellow Mujahidm or the 
jihadi groups with their wives and close friends who are not even 
his partners in his jihadi work. Many Mujahidm have experienced 
numerous disasters like being captured or martyred as a result of 
such grave blunders. For instance, the mujahid may be on the run 
and, Alhamdulillah, he manages to escape, or he is arrested but 
manages to keep his secrets undercover as well as being extremely 
patient with the torture. Unfortunately, the intelligence agencies 
manage to get all that he has refused to reveal by interrogating his 
wife or close friends (those who are not connected to jihadi work) 
who cannot handle such troubles or be patient with such hardships. 
And all this is because he failed or was negligent as regards hiding 
his jihadi work. This matter is haram about which Allah (SWT) gave 
a very serious warning, saying thus; 



"When there comes to them some matter touching [Public] safety or 
fear, they divulge it. If they had only referred it to the Messenger, or 
to those charged with authority among them, the proper 
investigators would have tested it from them [direct]. Were it not 
for the Grace and Mercy of Allah unto you, all but a few of you 
would have fallen into the clutches of Satan/' (An-Nisa: 83) 

NB: The mujahid stands accountable to Allah (SWT) concerning his 
above mentioned actions. And this matter also falls under the 
hadith mentioned in the previous (point No. 5). It also warns 
against giving information to one or those whom it does not 
concern. Just as he tells his wife or close friend about his jihadi 



33 Narrated by At-Tirmithi, and declared Hasan by An-Nawawi 

34 Bukhari: Book 4 Vol 52 Hadith No.65 
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works, they too have close friends to whom they might reveal such 
information. The close friend also has a wife and his other friends to 
whom such information by be revealed. Thus, it is totally 
meaningless that the mujahid warns and advises whomever he 
reveals such secrets to -not tell anyone else-. If what is going to be 
talked about is secret, then is obligatory upon the mujahid to keep 
that secret as much as he can. If some brothers are revealing the 
jihadi work then the whole group is put at very dangerous risk and 
vulnerability. It (the revealed information) will become like a thread 
until it reaches the security and intelligence spies and agencies. It is 
even worse in cases where such information is talked about during 
phone conversation, email messages, chat rooms (Skype, twitter, 
Facebook, etc.), meetings/ gathering (family), women's gossiping 
and likewise some of the men. 

7) Another serious error is being occupied with endless unnecessary 
speech and gossip on issues or topics that are of no benefit to 
him/ them. It must also remembered here that the speech of the 
mujahid must always be in a low voice and limited to only when 
and where necessary. The problem arises where they waste a lot of 
time engaging in irrelevant topics and conversation. Until Satan 
traps him such that he begins to ask questions in matters of no 
importance to him clearly forgetting the warning of Rasul (SalAllahu 
alayhi wa ssalam), the hadith of which has been mentioned under 
point No. 5. It might be that the mujahid has heard or seen some 
secret issue or matter and he might in the end be harmed by such 
knowledge or him harming the jihadi work or the brothers and even 
the whole group. For instance Iblis might tempt him to open a 
document not related to his work and read it. This on its own is 
from the very serious forms of betrayal and treachery, theft and 
stealing of the Mujahidm's secrets. And it has been reported from 
Rasul (SalAllahu alayhi wa ssalam) saying thus; 35 
NB: Thus what is compulsory upon the mujahid is to properly 
control and keep his ears, eyes and mind from that which does not 
concern him so as to save and secure himself as well as his brothers 
- the Mujahidm, the jihadi work and groups. 

8) Another error common amongst many members of the jihadi 
organizations; is where the mujahid has carried out some operations 



35 Read the hadith mentioned under point 5. 
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in the past but on joining a new group/ organization, he beings 
talking about all those past operations and his partners then (the 
Mujahidin in his previous group). This is done while there is no 
connection between what he is talking about (the past operations 
and the former brothers) and the ones to whom he is revealing that 
information, be it the Amir (leader), Shaykh/Ustadh or even 
individual Mujahidin in this new group. Thus he goes on exposing 
the secrets of the jihadi work and the Mujahidin to those who are 
not concerned with it. This, surely, is from the major ways of 
opening many unknown dangers and trials (fitnah). And Allah 
(SWT) can never decree anything for us except to save us. 

9) Lastly, the Mujahidin must be very cautious of the common mistake 
and error; where by during normal conversation amongst 
themselves (i.e. those whose jihadi work is related), one may with 
good/ correct intentions start asking and inquiring about his 
brothers 7 area of origin (country/ region), city, their past (even 
present and future) jihadi work, their personal secrets and the like. 
This is from among the main roots of fitnah, for example if the 
brother is captured he may be forced to reveal that which he knows 
about his brothers even if at the time of asking about their details 
his intention was not evil. 

In conclusion, what is advised to any brothers who sees or comes 
into contact with such brothers is that he must warn them with the 
hadith of Rasul (SalAllahu alayhi wa ssalam); "It is from the 
beautification of one's Islam, that he leaves that which does not 
concern him." 36 As well as to advise and remind him/ them with 
nice and wise words because they may abandon those risky and 
dangerous manners. And Allah (SWT) has said on this, thus; 

JL4 ^ *J&\ *^ <> u] 

"Therefore give admonition in case the admonition profits [the 
hearer]. The admonition will he received by those who fear [Allah]: 
But it will be avoided by those most unfortunate ones, Who will 
enter the Great Tire, In which they will then neither die nor live. " 

(Al-A ala: 9-13) 



36 Narrated by At-Tirmithi, and declared Hasan by An-Nawawi 
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And He - Taalah, also said; 

"Bwt feac/z [£/n/ Message] for teaching benefits the Believers/' 

(Ad-Dhariyat: 55) 

Verily the basis of all the above wasaya is from two fundamental 
principles, thus; 

> Preserving and controlling the tongue. 

> Avoiding at all times and places getting involved in that which 
does not concern you. \ 4 ▲ ^ ^ ^4 A 4 ^ 

If the Muslims and the Mujahidm - specifically - effectively 
secure and implement the above mentioned guidelines and all 
that which relates to them 37 , then they can, Allah - 'Azza wa Jail 
Willing, be able to achieve full safety and security in all their 
affairs. Thus, we can be able to maintain the required strength in 
these very difficult times. And Allah (SWT) is the Only Helper! 




Significant Recommendations for the Body and Iman: 

The Imam 

> Reciting one (1) Juz per day (also listening to and memorization of 
the Book of Allah (SWT)). ^MbPS^^^^^^ 1 ^ I 



> Regular Qiyaam Layl and other Sunnah Salat. 

> Maintaining one's Wudhu (ablution) at all times. And nothing keeps 
away the devil as proper ablution does. 

> Adherence to adh'kar and du'a especially those for the morning and 



evening. 38 



> Reviewing the Sirah as well as the history of the Salaf specifically 
their jihadi as well as the biographies of the prominent Mujahidm 
from amongst them; the martyred Amir of the mujahidm Usamah 



37 What we have given is only part of a very wide topic and its best for the brothers to expand 
their knowledge as regards this and other security and intelligence matters as well as effectively 
implement them. 

38 And the mujahid must know that the enemies of Allah also rely a lot on witchcraft and 
the like in their war against Islam like their using it during interrogation and searching for the 
mujahidm and their supporters. 
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bin Laden, Shaykh Abdallah Azzam, Amir Khattab, Yusuf Uyayri, 
Abu Mus'ab Zarqawi, Ay man Zawahiri, etc. 

> Regular optional fasts like on Mondays and Thursdays, three (3) 
days every month (13 th , 14 th to 15 th ) .i.e. of the Islamic calendar, etc. 

> Keeping company of the righteous and this is very important 
considering the fitnah we are living with these days. From the riba, 
indecency, vulgar language, the evil satellite channel, TVs and 
Radio stations as well as the newspapers and magazine, the 
secularist - moderate 'Muslims', the wide-spread innovations 
(Bid^at), the evil palace scholars, e.t.c, and there is no Power or 
Strength except with Allah- Ta'alahl 



The Body : 



: . , ... k 

ill equipment used during such 



> Mastering First Aid skills and all equipment 
situations. 

> Regular exercising to keep the body in the right physique, such as 
jogging, rope-jumping, etc. \^f^ _ J J Uf^* Jf 

> Being careful of what one eats 39 so as to avoid any food related 
problems (disorders) like ulcers, diabetes, food-poisoning, obesity, 
fatigue, cooking oil, etc. 

> Sparing some time for resting and from the Sunnah it is know that 
daytime rest (Qaylulah) helps a lot to freshen-up the body. 

> Getting used to keeping the stomach empty or eating a little i.e. 
avoiding eating too much as this not only deadens the heart but also 
causes fatigue and laziness. 

> It is also recommended that the mujahid masters at least the basics 
of martial arts or other such fighting skills especially street-fighting. 
And this includes knife-fighting skills, self-defense, close-quarters 
combat (hand-hand), nerve centers and pressure points, various 
weapons like chains, rifle with fixed bayonet, 3-foot stick, etc. also 
very important here is mastering the use of automatic weapons 
especially the AK-47 and it's like. 



39 There are six nutrients that are essential for complete warrior physique: carbohydrates - 
energy, proteins - for muscle building, water, vitamins, fats (unsaturated) and minerals. 
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DOCUMENTS 

Important Files (Personal Documents) 
And Their Security Guidelines 

Introduction: 

This covers all the important documents concerning jihadi work 
such as the brothers 7 names, group's aims, future plans, etc. They 
can be in the following formats; Files, CD/ disk, audio, video or 
pictures, books, personal documents like passports, IDs, e.t.c, 
photos, CDs, DVDs, flash-disks/ pen-drives, record books, as well as 
anything else which can be used or is used to store anything related 
to jihadi work. They should NEVER at all be put (stored) in one 
place. 

Documents of the Group: 

There are different types of files, 

a) Normal files : It contains the expenses of the group, e.g. food, 
petrol, doctor fees, etc. Confidential files: it has the basic secrets 
of the group and the names of the group members. 

b) Secret files : It contains the names of some of the leaders, 
and the brothers that are tasked with work in sensitive areas. 

c) Sensitive files : It contains the planning of the group, who are its 
donors, the aim of the group and its policies. 

d) Top secret : It contains information about the brothers in 
intelligence, where they are working, reports on VIPs and similar 
high sensitive information. 

If the normal/ confidential/ secret files are lost, it should be 
investigated. The brothers should be stripped of his 
responsibility and removed from his position. There is no severe 
punishment. However, if the sensitive/ top secret files are lost 
then there needs to be a full investigation. After the investigation, 
if it is proved that the individual betrayed (he becomes a traitor) 



I NEVER at all be put (stored) in one 
lies, thus; 



40 Most of what follows under this sub-heading has been adapted from the book; Security and 
Intelligence Course, pg. 9-12; by the mujahid brother Abu Abdullah bin Adam (may Allah 
protect him). 
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the group, then he must executed. This should be done in secret 
and his crime should not be revealed to the rest of the group. 
Files should not be swapped amongst group members except by 
the permission of the leader. If a file is sent to you and you do 
not know why and how it got to you, you should report it to the 
senior brothers. If you notice someone who has carelessly left a 
file, you must give it to the senior brothers and let them 
reprimand the brother accordingly. If a file is lost, all the 
information it contained should be made safe. For example, if the 
brothers stored weapons in a particular house, and the file 
mentioned this, then it is incumbent that the brothers move the 
weapons to another location. 

File Arrte A 1 At 4 ^ IV I 1 / 1^1 1 

You must first check if the file does need to be sent. If the 
situation allows you, you should take a signature of the receiver in 
order to confirm that you have transferred it to him. With this, 
you should also include the type of file, the quantity of files, 
etc. If the file is very important you should split it into 3-4 parts. 
So if one part is lost or intercepted, it doesn't result in the loss 
of the entire file. The brother transferring the file should know if the 
file he has is important or not (in order for him to take extra care if 
needed). He should also memorize the information of final 
destination such as the name of the brother, the address, etc. If he 
must write it; he should make sure all the information is very well 
coded. Normal files can be sent through an average brother. 
Confidential and secret should only be transferred by a very 
reliable and selected brother. Sensitive and Top secret files should 
never be transferred! 



How to Destroy Files: 

You must first cut the paper/ document/ file into very small pieces - 
shred, then burn it, then pour water over the ashes or remains. If 
you use a ball point pen to write on paper, make sure to destroy 
at least 3-4 pages beneath the page you wrote on. Try to get into 
the habit of using gloves to touch such files. This is so because if 
such files get into enemy 7 s hands, they cannot retrieve any DNA or 
any evidence which they can use to convict you. 
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Fundamentals of Identification Documents: 

Do not keep your passport at the place where you live if you are in 
the land of the enemy. The reason for this is that if the police raid 
the house and seize the passport, you will not be able to get out of 
the country easily. You must always carry your ID with you 
according to your cover. Never carry two different IDs at the same 
time. You should always use fake documents when carrying out 
operations. 

There are 3 types of passports: 

a) Original (real one containing your actual details) - you should 
never carry this on any operation! 

b) One with a photo but the data on it is either fake or of 

c) Both the photo and details in the passport are of someone else. 

Ideally, the leader and the intelligence brothers should have a 
number of passports of different countries so if the need comes, they 
can easily be moved. 

The following are some of the other important security guidelines 
on this matter as well as all that which is similar or related to it, 
thus; 

1) Try as much as you can not to keep any jihadi related 
document/ material in your home/ house and place of work. At least 
securely keep them at a brother's house who lives very far from 
your residence and who is also not being suspected in any way by 
the intelligence personnel. 

2) Record your personal details in a small secret notebook/pad. Then 
securely hide/ store it in a good place with effective measures for its 
storage or destruction if need be. You can also make a copy, hide it 
securely and use it after destroying the original. 

3) It's better for the mujahid if he cannot use the storage method above 
(point 1), to us a good container- trunk .i.e. must not be metallic as 
the kuffar have some machines that can easily search and find it 
even if it is hidden underground. Thus it must be wooden or plastic. 
It's also important that he is aware of any damage that may be 
caused to the hidden documents such as that resulting from heavy 
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rain, floods, landslides, animals/ pest/ insects like termites, moles, 
rats, etc. 

4) No one must have any knowledge whatsoever about the documents 
and their location. At most it should be one very close and 
trustworthy brother; who, in case you are captured or even 
martyred, can transfer the case with the documents to another 
secure location. 

5) And from what is crucial to know at this stage is - the intelligence 
agencies have, from amongst their numerous "counter-terrorism" 
strategies, operations where they completely surround and 
barricade a given area. They then start a house-to-house search 
regardless of the owner or the occupants for anything they may 
desire like weapons, ammunition, documents, wanted individuals, 
or even to just cause a wave of fear in that area and it's like to deter 
the Mujahidm or their sympathizers/ helpers/ supporters amongst 
the common people to cease their activities. So the mujahid must be 
very alert as regards keeping any jihadi related documents in his 
work place or home. 

6) Never move with any jihadi related documents or files unless in 
cases of emergency or when one is sent as a messenger or deliverer. 
This is because it might be that the security agencies are carrying 
out their routine checks -searches, and the mujahid may fall into 
captivity. Another scenario is where he goes to or passes-by a 
friend's or relative's place and him (the friend or relative) or another 
person there happens to see it or worse than that reads its contents. 
Nevertheless, if there is any necessary movement of the documents 
then the complete security measures and carefulness must be 
strongly as well as effectively implemented. And Allah - Ta'alah is 
the Only Protector. 

7) Keeping the passport in a safe place so it would not be ceased by the 
security apparatus, and the brother it belongs to would have to 
negotiate its return - Fll give you your passport if you give me 
information. 

8) All documents of the undercover brother, such as identity cards and 
passport, MUST be falsified. 

9) When the undercover brother is traveling with a certain identity 
card or passport, he should know all pertinent information 
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contained in that ID or passport such as the name, profession, and 
place of residence. 

10) The brother who has special work status (commander, 
communication link ...) should have more than one identity card 
and passport. 

11) He should learn the contents of each - the nature of the 
indicated profession, and the dialect of the residence area listed in 
the document. 

12) The photograph of the brother in these documents should be 
without a beard. It is preferable that the brother's public 
photograph [on these documents] be also without a beard. If he 
already has one [document] showing a photograph with a beard, he 
should replace it with the one without a beard. 

13) When using an identity document in different names, no more 
than one such document should be carried at the time. 

if A I ' 

14) The validity of the falsified travel documents should always 
be confirmed. 



15) All falsification matters should be carried out through the 
command and not haphazardly (procedure control). 

16) Married brothers should not add their wives to their 
passports. 

17) When a brother is carrying the forged passport of a certain 
country, he should not travel to that country. It is easy to detect 
forgery at the airport, and the dialect of the brother is different from 
that of the people from that country. 

18) Another important security issues as regards documents and 
their like is that the mujahid and the brothers must take into 
account all the required security measures when meeting or during 
the study periods -Darusu - since most of the time there is the use of 
documents e.g. to record some points or books/ articles on the topic 
being studied, etc. so the brothers are STRONGLY instructed to be 
EXTREMELY CAREFUL and CONSCIOUS of this very significant 
matter. 
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COMPUTERS: 

And Related Devices (Memory-Cards, Flash Disks, I-Pads, 
Modems, Hard disks, e.t.c) 



Computers and Laptops are also from those items in which the 
security agencies have a lot of interest because of their popular use 
amongst the people for data storage, accessing the internet, 
communication, designing and making plans/ strategies, work 
details/ information, etc. thus it is compulsory for the Mujahidin to 
know the safe usage of these essential yet very dangerous devices. 
And what is most important on them is the hard disk, regardless of 
its size/ capacity and model. These contain both the visible and 
hidden information/ data, the former can be seen/accessed by the 
user-even in the case were a password is needed, as soon as one 
enters it he can access the data on the hard disk. As regards the 
hidden data, it is that which remains on the hard disk even after the 
original visible data has been removed or deleted. This is because 
the hard disk has a mechanism of storing copies of all data that was 
once stored or accessed using it since it was first used. So none 
should feel safe by just deleting the data or formatting the hard 
disk 41 for the security agencies have numerous data recovery 
programs -software 42 that they use to recover such information and 
it is like it was never deleted or removed. Thus, what is advised is 
for the brothers to completely destroy the hard disks until 
everything is crushed to pieces. The following are some very 
essential recommendations on how to securely use such devices; 

1) It is enforced that the brother uses more than one hard disk; 
one for normal data like Qur'an audio, games, kids 7 stuff, e.t.c; 
another for normal photos, videos, usual Islamic lectures, 



41 Similarly the flash disks, memory card / chips and other such similar devices. 

42 Most of these are even available for free on the internet such as Fast Data Recovery, EASEUS 
Data Recovery, Active File Recovery, Get-Data Back, etc. 
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books, e.t.c; another for accessing the internet 43 and another 
for the jihadi work/ data. 

2) It is also advised that the brothers use the help of some 
software programs 44 that completely erase/ delete the data on 
the hard disk even the free space (hidden data). These are 
many and vary in their capabilities and 
technicalities/ usability. The kuffar claim to have a special 
program to recover data that has been deleted used such 
software, so the mujahid must be aware. And what is safer is 
to crush/ break up the hard disk such that is beyond repair i.e. 
scrapped. 

3) It is better to keep the jihadi work hard/ flash disk or other 
storage device away from your known residence or place of 

4) As soon as they are no-longer of any use please do not hesitate 
or delay to completely destroy them. 

/ 




System Safety: 

Basic rule: Security is a continuing process, not a state. Do audits on a 
regular and scheduled basis. And do encrypted backups. Backups are 
important, as there are two types of people, those who have backups and 
those who have lost their data. 

Use the operating system you are familiar with (Linux and Unix are 
better though) 

Uninstall everything you not need. 
Disable all remote tools. 

Shred or encrypt / temp, / var/temp and all world-readable files. 

Encrypt your hard disk (Truecrypt: www.truecrypt.org ). 

Debian and other linux distros offer to encrypt the hard drive 

during installation. Use it. 

Use a distro that boots from DVD/ CD/ USB. 

Never ever keep logs. 

Shutdown all unneeded service. 

Use a firewall. 

Public access points are perfect - just about. (Correlating logins with 
CCTV could prove disastrous so security cameras should be 



43 It is very easy for someone online to access the data on your hard disk/ computer unless you 
use special security programs like for encryption and firewall protection. 

44 Like Eraser, CD-Cleaner, etc. 
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avoided while using such 'free' services. Some hotels and 
restaurants and many companies offer free internet access, 
remember though, not to surf those nets without a VPN and/ or Tor. 
Keep private keys (pgp/gnu pgp) in a removable device, and that 
removable device MUST always be put far away from curious eyes. 
Encrypt the private key before doing this. 

Keep VPN certs away from curious eyes via removable device, or 
common hidden folders. 

Never use the same users/ passwords on reinstall. Take the time to 
create a new one each time. Use password generators. 
BE paranoid. All rare activity in your computer must be checked 
and monitored. That will provide 2 things: knowledge once you 
identify it, and added safety. 

Securely Destroying Data: 





UniVLinux 

To securely destroy data under *Nix you have some possibilities. 
The command shred -u overwrites singe files and deletes them 
finally, with wipe -rcf you overwrite and delete directories. Be 
careful because the shredded/ wiped data cannot be recovered. 
Open a Terminal and type; 



• shred -u <filename> 
•wipe -rcf < directory > 



If you feel the need to wipe the whole hard drive, the command is 
as follows for IDE-HDs (/ dev/hda is the first HD) 

•wipe Hkq /dev/hda 

For SAT A and SCSI HDs you type (/dev/sda it's the first HD) 
•wipe -kq /dev/sda 

If wipe is not available to you, you can use dd. (again the first HD) 

• dd if=/dev/zero of=/dev/hda 

• dd if=/dev/urandom of=/dev/hda 

Use *both* commands, one after the other, if especially paranoid. 
Use them multiple times. 
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Mac 

Anonymous' Privacy Pack for Mac users. It includes a Top Secret 
Docs secure Shredder & AES-256 Encryption tool (and some Design 
as extra stuff) 

• http:/ / www.megaupload.com/ ?d=L2VQBEFE 
Or 

• http: / / www.mediafire.com/ ?lxmu0m8jpy9b2al 
MD5 ( Anonymous-MacPackage-Privacy . dmg) 
36e9ea524a86b94a451577ca46d3el5f 




in 

Windows 

• Ax Crypt http: / / www.axantum.com/ AxCrypt 
Important Notes on Secure Deletion: 

There's still hope, however. There are tools out there that you can 
use to securely delete data from your hard drive, USB storage 
device, and even a floppy disk. One example is called shred, and 
you can carry it around on a LiveCD operating system such as 
Knoppix. If you want to destroy all data on a hard drive, it's as easy 
as booting up your Knoppix CD and using the shred utility: 

# shred —verbose —zero / dev/hda 

By default, the shred utility will overwrite whatever you designate 
with random bytes 25 times. If you use it on a single file, you can 
then "delete" the file (removing it from the table of contents for that 
file system) and be reasonably sure it will never be recovered. The — 
remove option can be used to automate file deletion after it has been 
shredded. The --zero option tells it to overwrite the last random 
bytes iteration with zeros, to hide the fact the file or file system has 
been overwritten with random bytes. 

Caveats: 

1. When shredding a full disk with a Knoppix CD, you should 
probably disconnect any drives you don't want shredded by 
accident. Mistakes *do* happen, and you don't want to end up 
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deleting important data you intended to keep just because you fat- 
fingered the drive specification. 

2. The shred utility is not infallible. Each such tool has its own 
strengths and weaknesses, and you should read up on them before 
trusting them. You should also understand that in general 
shredding a specific file has no automatic effect on any backups that 
might exist, including Microsoft Windows restore points. The main 
page for the shred utility does a pretty good job of explaining its 
limitations — some other tools are not as clear about their 
limitations, and may require more work to effectively sort out their 
capfybifcttefc a Q \ 4 AW a 4 1 A A A 

3. The shred utility is available along with the rest of the GNU 
core utilities for installation on most, if not all, Unix-like systems, 
and for installation in Unix emulation environments on some other 
OSes (such as Cygwin for MS Windows). Note that these tools may 
have different names than you expect. For instance, on FreeBSD, all 
tools in the coreutils port have the letter "g" tacked on, making 

4. All such tools, including shred and all its contemporaries, 
have limits. You can pretty much bet that the NSA has the tools 
necessary to recover your data even after 25 random overwrites and 
a final overwrite with zeros, for instance. If you are that concerned 
about your privacy, get a furnace you can use for melting the drives 
down. I've heard rumors of a guy in Hawaii that guarantees secure 
disposal of storage devices in an active volcano for a "reasonable" 
price, if your tastes run that way. 

When you are done with a hard drive, you don't always have to 
physically destroy it to protect your sensitive data — but you do 
have to make sure you understand how to properly delete the data 
so that it cannot easily be recovered. 

7 Types of Security Features for Your Laptop 

With the release of the "new" laptop, an increased focus has been 
placed on how to protect sensitive information. And although there 
are a myriad of basic ways to safeguard your device, certain security 
features have become necessary to take tablet protection one step 
further. 
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1) Encryption; Consider encrypting the data stored on USB 
devices, and also the data found on SD cards. Being able to 
encrypt those things is critical, because if someone were to 
steal or plug their own SD card into a device they come across, 
by encrypting the data, you prevent them from getting 
anything useable. 

2) Remote wipes; using specific types of software, the IT 
department can have the power to remote wipe a lost device. 

3) Data leakage protection. This includes disabling USB ports, 
SD card slots, device cameras and the microphone, if you 
choose to do so. 

4) Storing data on a desktop - remotely. 

5) Customizable app stores. One of the big problems of the 
Android operating system is anyone can go in and take an 
app and put it out there, and it can be a malware app. By 
making a customizable app store you can limit what people 
come across in terms of apps. They're limited in what they can 
download and it's not wide open. 

6) Perimeter (area) settings. Through specific programs some 
organizations have the ability to disable ports once a tablet 
leaves a set perimeter like your room, house or car. 

7) Use of auto-lock and auto-erase functions or programs - 
software. 
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COMMUNICATION 



Introduction 

It is well known that in all undercover operations, communication is 
the backbone of the effort for rapid execution. However, it is a 
double-edged sword: It can be to our advantage if we use it well 
and it can be a knife dug into our back if we do not consider and 
take the necessary security measures. So beware my beloved 
brother, may Allah (SWT) bless you that the means and methods 
used for communication are from the very top surveillance systems 
that are used by the intelligence agencies against the Mujahidin and 
Jihadi work. Why is this so, because through these means they are 
able to collect-seizing a lot of information and data concerning the 
Muslims and the Mujahidin specifically! At the same time nothing 
can be achieved as regards Jihadi work by the Mujahidin without 
the use of the communication means and networks. 

The enemy, his police, informers and agents are closely watching 
known and suspect mujahidin. They are looking for the links and 
contact points between such people which will give them away. It is 
often at the point when the brothers attempt to contact or 
communicate with one another that they are observed and their 
would-be secrets are uncovered. The enemy watches and observes 
who contacts whom, then pounces, rounding up a whole network of 
mujahidin and their supporters. But there are many methods and 
techniques or secret work, simple but special forms of 
communication, available to the mujahidin to overcome this key 
problem. 

Types of Secret Communication: 

a) Common Communication: It is a communication between two 
members of the Organization without being monitored by the 
security apparatus opposing the Organization. The common 
communication should be done under a certain cover and after 
inspecting the surveillance situation [being done by the enemy]. 
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b) Standby Communication: This replaces common communication 
when one of the two parties is unable to communicate with the 
other for some reason. 

c) Alarm Communication: This is used when the opposing security 
apparatus discovers an undercover activity or some undercover 
members. Based on this communication, the activity is stopped for 
a while, all matters related to the activity are abandoned, and the 
Organization's members are hidden from the security personnel. 

Insha' Allah, we will now take a more detailed look at each of these 
communication methods, their risks and dangers as well as the most 
fundamental security and intelligence measures for each one of 



Style of Communication: 



p 




a) Communication about undercover activity should be done using a 
good cover; it should also be quick, explicit, and pertinent. That is, 
just for talking only. 

b) Prior to contacting his members, the commander of the cell 7 should 
agree with each of them separately (the cell members should never 
meet all in-one place and should not know one another - unless the 
security situation allows for it) on a manner and means of 
communication with each other. Likewise, the chief of the 
Organization should use a similar technique with the branch 
commanders. 

c) A higher-ranking commander/ member determines the type and 
method of communication with lower-ranking leaders. 



1] Use of Letters 
How to Send the Letter: 

a) Through normal mail service - this takes time and the 
file/ letter/ parcel could be lost easily. 

b) Through special urgent and safe mail such as UPS, DHL and 
similar companies - avoid the companies that require you 
to provide them with a name and address of sender. 
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c) Through one of the brothers - this is the most secure and could 
be fastest method. 



Important Security Precautions 45 : 

1) Beware of post office delays 46 as well as the high chances that the 
letter or parcel might be lost usually as a result of the negligence 
and unprofessional handling by the post office staff. 

2) Avoid those companies 47 that require personal details as well as 
insisting on cross-checking every detail you are supposed to give 

the#i. imj a q ^a|AW4^44 kAAit 

3) Sending letters through the brothers is the fastest, safest and most 
secure mode, bi'idhnillah. 

4) Some VERY IMPORTANT characters/ personality of the brother to 




be tasked with delivering the message/ letter, he must be; 
S Trustworthy, mature and responsible. 
S Courageous and fearless. 
S Intelligent i.e. a quick thinker. 

S Disguise-master (camouflage) i.e. a chameleon in every sense 
of the word. 

V Good knowledge as well as experience on security and 
intelligence insight. 

5) Take time to study/ plan and select the best format as well as means 
of delivering the letter. 

6) It's vital to properly record the identity of the sender, deliverer as 
well as receiver .i.e. so as to avoid any confusion like delivering the 
letter to the wrong brother. 

7) First establish the status of the message contained in the letter .i.e. as 
regards its level of confidentiality/ secrecy as well as importance e.g. 
command to carry out an assassination, plans for an upcoming 
attack, change of command, etc. 



45 These also work in the case where the message is verbal or on storage media like flash-disk, 
CD, DVD, memory card, and the like. 

46 This method though preferred at times, it is very slow. 

47 Such as Yellow Pages, DHL, 
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8) Message details/ information must be kept secret from those 
brothers who are not related to it. 

9) Make photocopies as well as fakes if it is necessary. 

10) The receiver must read the letter as soon as he receives it then 
destroy it AT ONCE and he MUST NEVER hesitate or delay unless 
it's required. 

11) Time management is of VERY GREAT importance in this 
means of communication as well as others, especially on the part of 
the brother tasked with delivering the message 

12) Effective concealment measures must be employed and these 
are many depending on the size, capacity, format and nature of the 
letter, parcel/ envelope/ paper, CD/DVD, etc. 

13) Comprehensive contingency planning and measures must be 
established e.g. if the letter/ flash-disk is lost, damaged, the brother 
being found out by the enemies, the receiver not appearing at the 
delivery location, the delivery location being compromised, and 
many others. So the brothers must plan and execute everything 
well. 

14) Upon delivery the deliverer and the receiver must quickly 
separate as well as vacate the delivery/ meeting point/ location e.g. 
street, building, restaurant, etc. 

15) It is EXTREMELY VITAL that the brothers adhere to the use of 
codes, ciphers, gestures and signals. These MUST be known ONLY 
to them. 



2] Mobile Phone Usage 48 
Important Note: 

Surely, we cannot mention all the deadly problems and dangers that 
have been encountered by the Mujahidin and Jihadi organizations 
resulting from the improper use phones (mobile and phone booths/ 
public pay phones). Rather, the tawagheet world over take pride in 
the large amount of information they obtain from the Mujahidin 
because of their (Mujahidin and Jihadi organizations 7 ) careless 



This also includes the fixed-phones (landlines), pay-phones and phone-booths. 
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usage of such devices. More so, many from the Mujahidm have 
been captured and even martyred after having been tracked by the 
intelligence agencies of the enemies of Allah (SWT) using the 
phones. An example which is related to our topic on mobile 
communication is of a Saudi brother in 1997-98 who was involved 
in Jihad. He was a very sociable brother and always used to insist 
on taking the brothers phone numbers in order to contact them. 
Some were hesitant, but as this brother was a senior brother, they 
felt there will be no risk in giving such information. The intelligence 
arrested this brother, confiscated his mobile phone and to their 
amazement, they found 700 numbers on his phone. They had kept 
him in custody for 6 months, whilst they traced all of the 
individuals on the phone. Within 3 days, they arrested 70 7 000 
brothers. The Chechen mujahid Shamil Basayev was killed due to 
him using a walkie-talkie and they bombed the area he was in while 
talking over it (this shows that the kuffar have the technology to 
locate someone who uses a walkie-talkie). In addition, the mujahid 
Naek Muhammad from South Waziristan was bombed when he 
was giving an interview to the BBC whilst using a satellite phone. 
Also many Mujahidm who have been martyred through drone 
attacks in Somalia, Yemen, Afghanistan and Pakistan were tracked 
using phones or similar devices. 

NB: - a very clear case is the brothers who were arrested on charges 
related to the July 2010 Kyadondo Rugby Grounds and Ethiopian 
Village Restaurant bombings. The intelligence agencies 49 were able 
to arrest most of the people involved mainly using information from 
their (suspects 7 ) mobile phones. One of the brothers even used his 
personal phone during the operation 50 . And in the Book of Allah 
(SWT) we find, in relation to this, thus; 

^Sni^l AiC £ja jA (Jfi IAA ^J! ^Jiia 

" ... Do ye say? - "Whence is this?" Say [to them]: "It is from 
yourselves: ¥ or Allah hath power over all things/' (3:165) 



49 JATT (Joint Anti-Terrorism Task Force), CMI (Chieftaincy of Military Intelligence), CID 
(Criminal Investigations Department), ISO (Internal Security Orgn.), ESO (External Security 
Orgn), e.t.c. 

50 Therefore it is obligatory to know and understand the dangers of this device. 
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Illustration Showing the Mobile Phone Communication System 



Illustration Showing The Communication System Of Mobile Phones (Pay-Ph ones/ Phone Booths): 
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Detailed Explanation of the Illustration: 

1) Mobile phone User-1 is calling mobile phone User-2. 

2) Mobile phone User-1 is on the Warid Network and uses the Warid 
mast closest to his location to make the call. i.e. process 1. 

3) The network Mast-A (which is the closest Warid mast to 
caller/ User-1) sends the information/ data from the mobile phone of 
User-1 to the Warid Network Center, i.e. process 2 

4) The information is changed (converted) by the computers at the 
Warid network center and sent to the satellite -S. i.e. route/process 

3. ^ 4 Uj a Q m\\ 4k| \ 4 4 ^4 4 4 4 

5) The satellite searches for the intended destination of the 
data/ information sent to it, (which in this case is mobile phone of 
User-2, who is on UTL - Mango Network); it then sends it to the 
appropriate network center .i.e. UTL/mango, through the process-4. 

6) The computers at the UTL/mango network center send the 
information/ data to the actual destination (mobile phone of User-2) 
using their network Mast-B which is nearest to his phone .i.e. 
process-5. 

7) The mast-B then connects/ links the information/ data to the mobile 
phone of User-2. I.e. process-6. 

8) Mobile phone User-2 then sees on his phone's screen that he has 
got/ received the data/ information (an incoming call or message) 
from mobile phone User-1. He accepts the call (by pressing 
Yes/ OK) and they start conversing (Using the shown process 1-6). 

Some very important observations regarding such communication 
networks and what is obligatory (to be known and implemented by 
the mujahid) on the use of the mobile phone, pay-phone/ phone 
booth user: 

1) Both the satellite and network center computers can fully monitor 
your phone, show your actual location, the actual distance between 
the caller/ User-1 and nearest Mast-A (distance XI) as well as that 
between the receiver i.e. User-2 and the nearest Mast-B (distance 
X2). More so, both (satellite and network center computers) can 
easily and clearly monitor and show the distance between your 
actual location and all the other surrounding masts. The computers 
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at the center can as well show all known public areas (e.g. malls, 
arcades, stadiums, parks, hospitals, e.tc) in the whole area and your 
actual distance from each one of them. 

2) The network center computers can also show your mobile/ sim-card 
number, your name, location, and all the details used when buying 
that phone and the sim-card. 

3) The network center computers and the intelligence agencies can 
easily access all data/ information on your phone(both in-coming 
and out-going data);- 

a) All stored phone contacts both the names and their numbers. 

b) All numbers ever called or received since the phone or sim- 
card was first used as well as the specific dates, time of the 
day, locations of the phone/ sim-cards and the contacted 
numbers/ phones plus everything else they may desire to 



know. 



4) The computers at the network center can also easily record all audio 
(word, speech or conversation) that takes or took place on that 
mobile phone/ sim-card. The intelligence agencies can use that 
information during interrogation and prosecution as clear 
evidences. 

5) An extremely important matter concerning mobile phones is that 
each phone has inside it a very tiny yellow chip with serial numbers 
similar to those on car engines. Each phone has its own unique 
number/ figures. The people at the network center can use it to lock 
your phone and also to find out if you changed the sim-card. For 
example they can easily find out that a single mobile phone, say 
Nokia 6230i with engine No. AX302 has used three (3) different sim- 
cards and that they are such and such (number, serial, network, 
period of use, etc.). 
NB: for security precautions, we advise you to use separate phones 
for different tasks (e.g. one for Jihadi work, another for the 
family /relatives, and another for normal work) .i.e. NEVER USE the 
same phone/ sim-card for two (2) or more different purposes. As for 
the phone used for Jihadi work you MUST AT ALL TIMES AND 
PLACES use it with FULL security precautions because if you 
fail/ neglect to do so, the intelligence agencies will easily track you, 
your brothers and all the Jihadi work. They can even go as far as 
finding out your and their (brothers 7 ) real appearance, names and 
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addresses simply through tracking and investigating information on 
your phone. 

6) It must be known and clearly understood that the 
computers/ system used to lock and monitor phones is present at 
the intelligence and security headquarters/ centers 51 . The same 
machine can be used to monitor and record all conversations in the 
location of the mobile phone covering an area of 20meters from it 
(phone). This they can do even when the phone is switched off or 
when the sim-card has been removed. 
NB: secrecy is only guaranteed if you remove the phone battery as 
well as the sim-card, after which they should be put far away from 
the area where any conversation about Jihadi work is going on. 

7) The same machine at the intelligence agencies 7 centers can easily 
select and specify the information, conversation or names needed by 
them. They can also program it to monitor and record any 
conversation in specific language of interest (for their 
investigations) in some countries. E.g. Arabic in areas/ countries 
where it's not widely spoken as soon as the conversation begins. It 
can also identify the actual identity of the people using the phones 
at that particular time. 

8) On a serious note, all those brothers who are wanted, i.e. being 
spied on by the intelligence agencies, as well as important persons 
in the Jihadi movement; they must be aware that that the same 
machine can record their tones/ accents/ voice 52 and that it can be 
programmed such that it can pick out his voice ( and start 
recording) once he starts talking over the phone or other such 
devices out of the multitudes of phone conversations taking place at 
the same time be it in a selected area (region, country, town/ city or 
district/ province) or the world over! This includes other details 
they may have interest in like actual location, contact's phone No 
and location, distance from known landmarks (Network masts, city 
center, military bases, etc.). 
NB: some of the best security measures to use to counter this 
include; 



Here (Uganda), CMI has one located at Okello House, Nakasero, Kampala. 
52 It has been confirmed by researchers that every person has his/her own unique speaking 
tone/ accent just like the way it is with finger-prints. 
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i. Use of voice-changing devices, if phone communication to 
such wanted persons is the only way and the message is 
EXTREMELY urgent. 

ii. Avoiding the use of phones and such devices altogether. 

9) Another important issue that the Mujahidin and Jihadi groups must 
seriously be aware of is that the US, Britain, France, and other 
Kuffar have manufactured pilotless planes - DRONES. These can 
have the technology to trace, monitor, and record and locate any 
mobile and satellite phone activity. They can they be commanded to 
send very fast missiles to hit those confirmed targets/ locations. It's 
the same even if the conversation is only for one (1) minute. Many 
Mujahidin leaders have been martyred from the bombings which 
have been carried out in many parts of the Jihad frontlines from the 
prominent ones: Yemen-Arabian Peninsula e.g. the martyred 
Mujahid Shaykh Anwar al-Aulaqi (may Allah have mercy on his 
soul); Pakistan (South Waziristan) e.g. the martyred Mujahid 
Shaykh Attiyatullah al-Libi (may Allah have mercy on his soul), and 
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Satellite Phone Images : 




Security Guidelines When Using the Mobile Phones: 

1) Any mujahid who after realizing that he is wanted or being spied on 
by the enemies of Allah (SWT), he MUST NEVER EVER USE the 
mobile phone or similar devices at ALL times, places and in ALL 

situ^fcfts^^J } kJ M^J^^ ] A) if A J ! ^1 

2) If there is any suspicion that your phone is being spied on, 
IMMEDIATELY DESTROY it as well as the sim-card. If there is any 
need to use a phone provided the necessary security precautions are 
followed, and then buy a new phone and sim-card using 
FAKE/ FALSE identity. J W am G=z= ^^' 

3) To keep your real identity (name, voice/ accent), address/ location 
and appearance confidential/ secure, you MUST NEVER buy any 
phone and sim-card using your real identity or that of someone who 
is known. ALWAYS use fake documents/ identities. 

4) NEVER use your phone in house and EVEN within your actual area 
of residence, rather use it from an area far way or when you are 
travelling especially using public means e.g. taxis, buses, 
motorcycles, etc. 

5) ALWAYS switch off the phone immediately after use and remove 
the battery and sim-card. NEVER meet your brothers while it is not 
switched off, or when it is switched off but the battery and sim-card 
have not been removed. 

6) NEVER talk excessively over the phone as well as send message on 
it. It is more secure to use two (2) separate phones (one for calling 
ONLY the other for receiving). It's STRONGLY advised to use those 



Mr 
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public-pay phones/ booths which are farthest from you 
residence/ work area. 

7) NEVER store contacts of your brothers on your sim-card or phone, 
rather it's STRICTLY ADVISED that you either memorize them or 
note them somewhere using the best security measures e.g. coding 
and ciphers. 

8) If you bought your phone and sim-card using fake identity but have 
been using them to contact those brothers who bought their 
phones/ sim-cards using their real identities, then know that that the 
intelligence agencies will track you through their phones since they 
are^^i^|Awn. 0 . d) \ ^ ^ 4 Ik A \ ^ 

9) There is no real danger if there happens to be normal conversation 
between you and ONLY those brothers whose identity is NOT 
KNOWN. NEVER DO SO with those whose identity is known. 

10) If you receive a call from an unknown number and answer it, 
EVEN with few words (Hullo!! Hullo!!), or you might hear an 
unknown / unclear voice; PLEASE IMMEDIATELY DESTROY 
BOTH the phone and the sim-card. This is so because such instances 
are one of the main ways used by the intelligence agencies to spy on 
as well as record people's voices/ accent. And this device used to 
that job has already been given in the previous section. 

11) When using the phone as a detonator, NEVER use one with 
known details, rather it MUST be COMPLETELY UNKNOWN i.e. 
its owner, his photo, names, residence, etc. this is so because it may 
not be completely destroyed by the resulting explosion. Then, the 
intelligence agencies will use it to track its owner until they get to 
the real user and this has happened a lot in Pakistan which has 
resulted into the revelation and destruction of may Jihadi networks 
and MujahidTn - who have been arrested or martyred. 

12) If there is any relationship between you and other brothers 
regarding Jihadi work its RECOMMENDED and MORE SECURE 
that you HAVE AND USE separate phones and sim-cards for each 
(at least each phone and sim-card for a maximum of four (4) 
brothers. NEVER EVER contact all your brothers using the same 
phone and or sim-card. Such behavior is EXTREMELY RISKY and 
will put you and your brothers as well the whole Jihadi network 
and work in grave danger. 
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13) Telephone numbers should be memorized and not recorded. 
If the brother has to write them, he should do so using a code so 
they do not appear as telephone numbers (figures from a shopping 
list, etc.). 

14) If the Organization manages to obtain jamming devices, it 
should use them immediately. 

15) Always note points of conversation before calling. 

16) Maintain short and precise conversation. 

17) Adopt the use of codes/ ciphers. 

18) Beware of phone tapping systems and technology of the 



enemies. 



11 




19) Mobile Phones; 

a) Regularly changing phones & sim cards. 

b) Use 2 separate phones (calling & receiving 

c) Beware of GPS/ GPRS systems of modern phones & service 
providers. 

d) Master quick usage & handling 

of. im mo ■■■ill i ii ill I 

e) Beware of onlookers & eavesdroppers. 

f) Never store work related information on the phone, simcard 

g) Never keep brothers 7 contacts on the phone or simcard 

20) It is also STRONGLY advised that the mujahid fully and 
effectively implements the security guidelines/ precautions that 
have been mentioned under the Section: Group Member and the 
sub-section: Meeting (within this section - Communication). 



Public-Pay Phone (Phone Booth): 

This type of phone is commonly used by the public and thus is 
important that the mujahid is very careful whenever using it 
because of the following facts that are related to such types of 
phones as well as their use;- 

1) It is vital to beware that this type of phone can clearly 
indicated/ show its actual location and position, its number, as well 
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as all those numbers/ contacts that have ever been used on it 
(dialed, received and missed calls). Thus it is advised that the 
brother MUST at all time and situations avoid using the public-pay 
phone which is within or nearby his area of residence and work. Try 
as much as you can to use those one that are far away from such 
places. 

2) Always be very careful and alert not to leave or forget your 
contacts 7 book (phonebook) or any piece of paper on which you 
have noted/ recorded you contacts and their numbers in the place 
(phone booth, box, compartment). This mistake is very common yet 

it is very dangerous. } Uiki 4 1A W A 4 4 

3) This type of phone also records all phone numbers that have ever 
been used on it in an inner recorder/ memory. These numbers are 
calculated at the end of every month so as to know the amount of 
money (payment - salary) that has to be paid to the operator of this 
phone after making the invoice. 

4) The mujahid must also beware of the fact that some of the owners 
and operators of these public -pay phones are either security 
operatives (spies - informants) or they are their close friends - the 
type of relationship mainly related to exchanging information, so be 
warned! 

5) Thus NEVER give away your real name or identity (documents) to 
the operators of these phones. In case you are using his/her phone 
or fax and they demand for your personal details, then simply 
apologize that you haven't moved with them or give any good reply 
to convince them that you don't have them with you. If you have 
falsified ones, then that is even better. 

6) Try as much as possible to use those pay-phones that are used by 
many people and avoid those that don't usually have many 
customers. Since it might be easy for the operator to remember you 
even if you take long to use that specific phone. 

7) It is better to use those ones where there are separate compartments 
or cubicles set-up for each caller, especially in places where there a 
many people using the phones so as to limit the chances of someone 
listening-in to your conversation. It is also easy to monitor anyone 
especially the operator who might be trying to hear what you are 
talking or to see the number that you have dialed. 

8) NEVER use the same pay-phone every time since this will make it 
easy for the operator as well as the people nearby to note you and 
thus it is easy for them to even describe you to anyone (.i.e. your 
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height, skin color, accent, language, type of clothing, numbers 
contacted, e.t.c) especially the intelligence people. 

9) Call random numbers before and after making your call. 

10) Delete the call details after making your call if it is possible. And 
this requires the mujahid to be well knowledgeable on how to 
delete such data from those phones. 

11) Immediately vacate area/ location of the pay-phone that you 
have used after calling. 

12) Scan that area for anything unusual/ abnormal. 

13) NEVER use same booth always. 

14) 2 or more brothers in same area MUST use different booths. 

15) One should select telephones that are less suspicious to the 



security apparatus and are more difficult to monitor. It is 
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Fixed - Phone (Landline, Telephone Wire): 

This type of phone which is commonly used and found in homes, 
offices as well as the places of work is very dangerous because of 
the fact that just like the previous type it gives away the owner/ user 
as well as its actual location. It also shows all the numbers and 
contacts used on it if such data is wanted by the security organs. 
Thus it is COMPULSORY upon the mujahid to be EXTREMELY 
careful and alert with this type of phone. Indeed what we have 
previously mentioned as regards the security guidelines for the 
mobile phones must be strongly as well as effectively put to 
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practice by the mujahidm - whoever, whenever and wherever! In 
short we advise the brothers with the following important 
reminders as well as those that have been formerly given;- 

1) It is better and more secure to avoid being with such phones in your 
homes or places of work. 

2) If you have one then ALWAYS ENSURE that it is put far from 
where you are having any conversation especially on jihadi work. 

3) Also NEVER forget to disconnect its cable (unplug it) when you are 
planning to meet or talk about inside matters. 

4) NEVER give your fixed-phone number/ contact to anyone of the 
brothers who are under suspicion or is being monitored by the 
security personnel. This is so because in case he is arrested, they can 
search through his contacts book or notepad and they are then able 
to get to you as well wherever you might be. This might be after 
interrogating and torturing him, so as to know all those he is 
working with. Thus others might be captured using the leads from 
the arrested brother's phone book. 

5) Also be aware that this type of phone clearly shows the location - 
town/ village, house/ building and the like, so be very cautious 
about their use! 



Images of Fixed Phones : 





Radio-calls: 

And what must be known is that the radio calls use electronic 
waves and for it to be used the person on the other end must also be 
having a radio call which must be switched on. When they start 
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talking the data is sent through electrical waves. There are two (2) 
main types of radio calls;- 

a) Short-Range radio call ; - these operate in a range of 5 - 50 km 
and it has a small aerial/ antenna attached to it. If one wants it 
to be used for an area wider than that mentioned above, then 
a more powerful antenna must be used on it. 

b) Long-Range radio call ; - these cover an area of more than 1000 
km similar to those used by the military and the police 
agencies. For instance, it can cover a whole district as well as 
one being able to communicate with someone else in another 

Security Guidelines for Using the Radio-Call: 

1) NEVER switch on the radio call and talk over it for more than half a 
minute (30 seconds) during jihadi work or activities. This is even 
emphasized more in those areas that are suspected of being 
monitored by spy devices that may have been set-up there or within 
the surrounding areas by the intelligence agencies. These kinds of 
devices are nowadays of very high and advanced technology such 
that they can monitor, listen to and record all communication data 
taking place in those areas as well as the neighboring areas (cities, 
towns, regions, buildings, institutions, e.t.c). Some are stationed 
underground, on the ground, on top of tall buildings as well as in 
space. 

2) It is also very important that immediately after speaking on the 
radio-call, one must leave/ vacate that particular area/ location as 
quickly as possible to a very different place preferably far from the 
previous one. 

3) The mujahidm must also be well aware of the fact that most cities 
and other vital enemy regions/ locations are surrounded by 
numerous masts/ antennas (as well as satellite dishes) whose chief 
task is to locate, monitor all suspicious communication networks 
and devices as well as record any communication that happens to 
go on through such networks or those devices. 

4) Additionally, they also have special cars usually vans with an 
antenna and a radar which assist the intelligence personnel to track 
down the actual location of any suspect communication devices or 
networks. They can even jam those devices and or block the 
network itself. After detecting your actual position they can then 
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quickly mobilize their 'anti-terrorism 7 forces to surround you, raid 
or ambush you with the aim of capturing you or massacring you. 
Thus to avoid such ugly scenarios the brothers are STRONGLY 
advised to NEVER EVER exceed 30 seconds when talking over these 
radio-calls. 

5) They can also listen to whatever you are talking using the radio-call, 
so the brothers MUST NEVER speak mentioning real names, places, 
times (periods), numbers/ contacts and the like. It is better that you 
use secret or coded words whose meaning is well known to those 
communicating. 

6) Also the spy planes - Drones can (with the help of the satellites) 
easily detect the activity of the radio-call as well as pin-point the 
very location of these radio-calls. These planes have an in-built 
mechanism (computerized) such that they can very quickly send 
missiles to hit those targets. So it's advised that the brothers are 
EXTREMELY aware of this VERY IMPORTANT matter concerning 
the enemies' advanced technology. 

7) If the available means limit you to only the use of short-range radio- 
calls which cover the approximate size of cities, then it is very 
important that the one using it must keep on changing his 
position/ location. Also another important issue that must not be 
neglected is that the radio-calls have differences - they differ in their 
way of work, capabilities, e.t.c. 

8) On the other hand, from some of the other benefits of the radio-call, 
is that we can - Insha Allah - drop-in on the conversation of the 
enemies if they happen to be using the radio-calls to communicate 
amongst themselves like the private security personnel, police and 
even the military. Here if one switches on his radio-call and moves 
the tuner through all the frequencies he can be able to listen to any 
conversation taking place on all the radio-calls within the range of 
his radio-call. 

9) Another important reminder is that, the radio-call cannot give away 
one's position if it has not been switched on (turned on) thus it is 
also not possible for the enemies to track you at all. 
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Images of Radio-Calls : 
a) Long-range - Military: 
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b) Short-Range: 
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Concluding Comments: 

After explaining and pointing out some of the most key details 
above on the important security precautions and guidelines, my 
brother you will realize that putting them into practice is not an 
easy task, but it still will be very neglectful as well as carelessness 
for our brothers to abandon them. You should get used to working 
without the phones or similar devices. If it is necessary to use them 
then such usage MUST BE LIMITED to as little as possible while 
effectively implementing all the mentioned guidelines and other 
such counter-measures because they are many but we cannot list all 
of them here. What has been given are the basic/ general guidelines 
that can, Allah Willing, secure the Mujahidin and Jihadi networks 
and operations as far as the use of mobile phones (and similar 
devices) is concerned. 

The following are some very important and beneficial closing points 
that must be considered;- 

S NEVER use your real name while conversing over the phones. 

S NEVER mention, while talking on phone, any real addresses 
or locations. 



S NEVER mention, while using the phones, actual meeting 
places, dates and time. 

S NEVER undermine or neglect these and other such guideline 
and principles if you really desire and plan/ think of securing 
your activities. 

✓ ALWAYS USE passwords/ signal/ secret code ONLY KNOW 
to you and your work brothers. 

S Lastly, Allah (SWT) is the Best Protector, the Most Merciful! 



3] Meetings 



... who [conduct] their affairs by mutual Consultation; ... " (As- 

Shura:38) 
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Difference between Meetings and 'Get-Together': 

The differences between the two are that a 'get-together 7 is 
more open and many people could be present, whereas, a 
meeting is closed and is composed of less people. A meeting 
requires more security due to its secretiveness. In a 'get-together 7 
you are free to discuss any topic, whereas a meeting is arranged to 
speak about specific topics related to work. 

This principle was applied to its fullest extent by the Prophet 
(SalAllahu alayhi wa ssalam) in his private and public life, and was 
fully acted upon by the early rulers of Islam. And it is also a sunnah 
of the Messenger of Allah (SalAllahu alayhi wa ssalam), about which 
the mujahid brother Abu Jihad As-Shami wrote 53 ; "...At times he 
(SalAllahu alayhi wa ssalam) would even leave his own personal opinion 
for that of the majority due to the Islamic concept of Shura, which he 
{SalAllahu alayhi wa ssalam) dutifully upheld in matters of opinion, but 
when it came down to matters of values or principles he (SalAllahu alayhi 
wa ssalam) never wavered in standing for the truth. His (SalAllahu alayhi 
wa ssalam) mastery of consultation was also coupled with a strong grasp of 
the art of persuasion; meaning that he (SalAllahu alayhi wa ssalam) rarely 
had to resort to the option of giving orders to his companions 54 . In fact, 
with companions who loved and respected the Prophet (SalAllahu alayhi 
wa ssalam) more than any other earthly soul, he (SalAllahu alayhi wa 



ssalam) was always sure to find enough volunteers. 




Purpose of Meetings: 

1) Divine guidance/ method. 




"and those who answer the call of their Lord [i.e. to believe that He 
is the Only one Lord (Allah) , and to Worship none but Him Alone], 
and perform As-Salat (Iqamat-as-Salat), and who (conduct) their 
affairs by mutual consultation, and who spend of what we have 

bestowed on them;" (As-Shura: 38) 



In his book Strategic Analysis of the Prophetic Sirah pg. 60-61. 
54 Al-Bukhari (No. 2691). Also see the story of Hudhayfah during the Battle of the Trench (Musnad 
al-Imam Ahmad no. 23382 (al-Arna'uut)) 
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NB: This is the keyword of the Surah, and suggests the ideal way in 
which a virtuous man should conduct his affairs, so that, on the one 
hand, he may not become too egotistical, and, on the other, he may 
not lightly abandon the responsibilities which devolve on him as a 
personality whose development counts in the sight of Allah. 

And in Bukhari we find the following, part of a very long narration 
from Ibn Abbas (may Allah be pleased with them both) about 
someone who said ( during the Hajj at Mina), "If 1 Umar should die, I 
will give the pledge of allegiance to such-and-such person, as by Allah, the 
pledge of allegiance to Abu Bakr was nothing but a prompt sudden action 
which got established afterwards. " And he 'Umar bin Al-Khattab (may 
Allah be pleased with him) got angry and wanted to warn the 
people about such talk but 'Abdu Rahman bin 'Auf (may Allah be 
pleased with him) stopped him to do that when they returned to 
Medina. Until Ibn Abbas said, "...I saw Sa'id bin Zaid bin 'Amr bin 
Nufail sitting at the corner of the pulpit, and I too sat close to him so 
that my knee was touching his knee, and after a short while 'Umar 
bin Al-Khattab came out, and when I saw him coming towards us, I 
said to Said bin Zaid bin 'Amr bin Nufail " Today ' Umar will say such 
a thing as he has never said since he was chosen as Caliph. " Sa'id denied 
my statement with astonishment and said, "What thing do you expect 
] Umar to say the like of which he has never said before?" In the 
meantime, 'Umar sat on the pulpit and when the call makers for 
the prayer had finished their call, 'Umar stood up, and having 
glorified and praised Allah as He deserved, he said, "Now then, I am 
going to tell you something which (Allah) has written for me to say. I do 
not know; perhaps it portends my death, so whoever understands and 
remembers it, must narrate it to the others wherever his mount takes him, 
but if somebody is afraid that he does not understand it, then it is un- 
lawful for him to tell lies about me...' until he ('Umar) said 
' ... Remember that whoever gives the pledge of allegiance to anybody 
among you without consulting the other Muslims, neither that person, 
nor the person to whom the pledge of allegiance was given, are to be 
supported, lest they both should be killed' . . ." 55 

2) For the aim of exchanging information. Such as feedback from 
surveillance missions by the mujahid to his Amir, situations where 



Bukhari vol. 8 bk. 82: Punishment Of Disbelievers At War With Allah And His Apostle 

pg.1528-1529. 
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there is emergency or urgent data such that the mujahidm cannot 
delay for long, and such others. 

3) Giving orders and instructions to the group members. 

4) Supervision (follow-up) of members. This covers numerous issues 
such as the security situation, welfare, any grievances, 
mentoring/ nurturing, helping out on some tasks especially with the 
new brothers and is some complex assignments, etc. 

5) Financing and other matters related to it such as distribution of the 
spoils of war, the leaders meeting to discuss how to fund the jihadi 
work like the families of the martyrs, operations, etc. 

6) Planning operations and missions. And here the brothers can meet 
for instance to scrutinize the surveillance information and then 
devise a proper operation and all that it requires like an 
assassination, Ghanemah mission, and the like. 

7) Conducting study-sessions (Darusu). And this jihad of ours is not 
established but with the pure guidance (from the Qur'an, the 
sunnah and the Urn of the scholars) which no mujahid can ignore 
while carrying out the ibaadah of jihad, thus clearly studying and 
understanding the islamic teachings related to it is a MUST, rather 
OBLIGATORY upon the mujahid regardless of his status, duties 
and so on. 

8) Selection of a new leader(s) - Amir. This situation though rare, it is 
of the outmost importance mainly because those present are the 
cream of the group and thus it is a high-level meeting and as such 
all the essential requirements must be fully established especially 
the security detail of such a meeting. 

Stages of the Meeting: 

a) Before the meeting. 

b) During the meeting. 

c) After the meeting. 

Security Guidelines When Arranging Meetings (All 3-Stages): 

1) First accurately establish which kind of meeting is required; 
a) Personal-meeting, 
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b) Frequency i.e. regular e.g. monthly; reserve; accidental or 
emergence. 

c) Informal i.e. blind or check. 

2) Establish the venue or location of the meeting, is it; 

a) Stationary e.g. building, restaurant/ hotel, park, brother's 
residence, and the like. 

b) Mobile e.g. in a car, bus, motorcycle, plane, etc. 

3) Perfectly establish the time/ period of the meeting; 
a) Duration; 



i. Specified 
Unspecified 



b) Time period; J % V ^^^^ 





i. Day-time or Night-time. 

ii. In-future e.g. next week, ten (10) days, next month and 



4) What level of meeting is it; 

a) Top level .i.e. the Amir and the commanders, Shura, etc. 

b) Operational level .e.gg among the field commanders. 

c) Normal e.g. of those mujahidm who are members of the same 
cell and working on the same task, etc. 

5) It is very vital that the brothers be very careful and on the look-out 
for any enemy surveillance i.e. their spies, informants, spy-devices 
(in all their types) and the like. 

6) It's crucial that the location is selected well and properly 
communicated to the mujahidm and this depends on the security 
plans in place .i.e. it may be that the actual location is only given at 
the last-hour so as to avoid giving it away to the enemies through 
their infiltrators within the group and this you can never know. 
And Allah is the Best Protector! 

7) Select and establish a proper cover (Sitrah) for the meeting for 
example the dress-code of the attendees of the meeting in a given 
place and their professions. 
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8) It is EXTREMELY important that the mujahidm strictly adhere to 
the Shan ah rules for the meeting and from the main ones is to 
control one's anger. 

9) It is important that the brothers mark-out the various 
responsibilities (duties/ tasks) regarding the meeting .e.g. which 
brothers are responsible for providing security/ guarding (if its 
needed), surveillance, recording, selecting the location, transport, 
food and drinks - this one is from the very important one because of 
the danger posed by poisoning the food/ dinks. 

10) The records (minutes) of the meeting or study notes must be 
securely attended to because they are a very important part of the 
evidence for the enemies especially during interrogations and in 
court - if you ever get that far. So beware! 

11) Another vital issue about the identity of the attendees is that it 
must be establish early-on whether it's necessary to hide their 
identities (face/ voice) e.g. using masks from one another or not. 
This matter is very essential during the training sessions for either 
the trainer (or Shaykh) and the trainees. Since it is better that their 
identities remain secret so as not to expose the jihadi work. 

12) While selecting the location it is paramount that the brothers 
choose one where it is very difficult, rather impossible for the 
spies/ informants to spy on them. Overcrowded places might do the 
trick depending on the waaqie. 

13) What form or mode/ means of communication is used for the 
meeting and all that which is related to it? For instance, informing 
the brothers about the location, time or topic/ purpose of the 
meeting as well as during the meeting itself and likewise after it? 56 

14) The number as well as the level of those to be present at the 
meeting must be put into consideration as it will definitely affect 
some of the most important elements of the meeting such as the 
security detail, the venue, time, confidentiality of the meeting to 
other group members, e.t.c. 

15) And these concerns which are associated with the 
location/ venue MUST be carefully looked at; 



56 The brothers must be very cautious on this issue lest the intelligence agencies get knowledge 
of the meeting details and the brothers are rounded-up like chicken and grasshoppers!!! 
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a) Easy as well as secure access and exit to the designated 
location. This includes the road/ route to and fro the location, 
the design/ style of the building's construction e.g. the doors, 
gates, windows, ceiling, etc. Also alternative or multiple 
routes to it such that the brothers do not have to arrive or 
depart using the same routes (roads/ streets). 

b) It MUST not be near any security centers like police stations 
and the like. Also it MUST not be one which is under the 
surveillance of the enemy security agents. 

c) Monitoring the location waqie at all times - stages of the 
meeting. 

d) Removing and destroying any evidence at the meeting venue 
after it has been completed such as papers used, cups/ bottles, 
chairs/ mats, etc. anything that the intelligence agents can use 
to trace you and your intentions! 

e) Vacate the location immediately after finishing the meeting. 

f) Beware of spy devices at the location especially the hidden 
and visible cameras (recorders) such as the CCTV cameras 
even on the streets/ roads to near the location. 

16) The following are some of the precautions that the mujahidm 
intending to meet must wisely think through; 

a) The appearance and clothing must not raise any suspicions at 
the location or the near-by areas. This is particularly important 
as regards islamic look like the special prayer mark on the 
forehead, the beard, trimmed trousers, certain expressions like 
the Ssalaam, Insha' Allah, barakallahu fikum, Allahu Akbar, and 
such others. 

b) The brothers must not arrive or depart at the same time as 
well as using the same routes (street/ road). It's even advised 
that the route used when leaving the location must be 
different from the one used for arrival. 

c) It's VERY IMPORTANRT that the brothers keep time and in 
case of any delays then it's good that proper measures are 
used to adjust the details. 

d) It's STRONGLY advised that the brothers do not come with 
any electronic devises especially the mobile phones and 
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laptops as these can easily be used by the enemy intelligence 
to locate and record the meeting details. In case one comes 
with it then its COMPULSORY that he informs the brothers 
concerned (with the security of the meeting) so as to avoid any 
suspicions amongst the mujahidm. 

e) The brothers MUST NEVER attend meetings while in 
possession of their real identification documents (IDs or 
Passports) rather these must be false. In case there is need to 
register one's details like some hotels then it is paramount that 
all this is done using the false identity. 

17) Lastly but not least, it is VERY IMPORTANT that the brothers 
properly establish all the mandatory contingency measures .e.g. if 
one of the brothers delays to arrive, or if the enemies enter upon 
them, if the location/ venue of the meeting is compromised before 
the meeting starts, postponement of the meeting, alternative plans 
(e.g. routes of arrival, escape, covers, e.t.c), and these are many, so 
please, beware my beloved brother! - Plan accordingly and always 
be cautious of conducting your affairs in haste. . . !!! 



4] Travelling - Means Of Transport ^^S^^^L 

jfe UUL J$ y >li ^ull J\ ^ £bJ tj^li 

^jlljw bj^J (1)] (19) ll^l f% aj*^ % < <V\n\j 

(20) \*4 ilj c)j j 

"...Now send ye then one of you with this money of yours to the 
town: let him find out which is the best food [to be had] and bring 
some to you, that [ye may] satisfy your hunger therewith: And let 
him behave with care and courtesy, and let him not inform any one 
about you. For if they should come upon you, they would stone you 
or force you to return to their cult, and in that case ye would never 

attain prosperity. " (Al-Kahf. 19-20) 
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Security Guidelines Related To Travelling: 57 

1) In urban warfare, the most advantageous form of transport is a 
motorcycle. You can drive through traffic, go through narrow paths, 
and is relatively cheap if you need to dispose it off. Thus the 
Mujahidin must master its use. 

2) The car documents (logbook and the like) clearly show the identity 
of the owner since some of what is indicated on them is the name, 
photo, addresses, contacts, etc. of the owner? They also have a 
devise they use to track any wanted vehicle on the road/ street. 58 

3) The car engine and body have their own unique identification 
numbers which differ from each car. These figures are not easily 
destroyed even if the car has been burnt or exploded and may still 
be visible since they are imprinted on the engine. Using these 
numbers e.g. the car engine number to trace the car's real number 
plate, then from there the owner's identity is revealed, his 
addresses, contacts, etc. this includes all those people who have ever 
owned that car. 59 At this point is very clear to the brothers to 
NEVER use their personal cars, other brothers or the close friends or 
any relatives for jihadi work especially for operations involving 
car/ motorcycle bombs/ explosions. This warning also covers those 
cars which were in the past use to transport weapons, even if the 
brothers use new/false plates as well as logbooks and the like. 
NB: it's advised that the brothers use cars and the like that have 
been captured/ stolen from the government of kuffar or those which 
were bought and registered using false documents and identities. 60 

4) Beware not to use any automobile whose owner who is under 
suspicion or under surveillance, such that if the brothers use it to 
travel to a certain location or building, it might be spotted by the 
security personnel especially those that are delegated to spy or 
inform on the suspected brother to their bosses at the security and 



57 These cover all travelling and transport means like foot (pedestrians), vehicles, motorcycles, 
train, air and water transport. 

58 Multiplex Co. which manages parking in the city center has a similar device to track any 
defaulters of parking fees. It has a camera which is positioned on the car bonnet (Pick-up 
Double Cabins). 

59 These details are all present at the traffic police centers and the revenue authorities as well. 

60 The mujahid must know that it is HARAAM to steal that which belongs to the Muslim(s). 
And in case they borrowed the car or any such other and damage was caused to it, then it 
becomes incumbent upon them to compensate the owner. 
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intelligence centers. Thus the unknown brothers are revealed as 
well as their moves, routes, networks and meeting places/ bases. 

5) NEVER carry out any conversation especially on jihadi work in the 
car or other such means of transport. This is more critical if the 
brothers involved in the conversation are under surveillance. You 
never know whether the intelligence personnel have planted spying 
devices in the cars or the transport means used. 

6) For personal cars, then all documents must be real and not fake or 
falsified. This is because the intelligence people might start 
suspecting the brother of criminal intentions and as such start 
investigating him and putting him under constant surveillance/ 

7) When using a 'get-away' car; ^ 

a) Make sure the car is parked and facing the direction you 
intend to leave by. 

b) Keep the car engine on whilst waiting for the brothers to 
escape. This means you do not switch the engine on only 
when the brothers get into the car in order to preserve the 
fuel. The reason you do this to avoid any potential 
problems that may occur when trying to switch a car on. 

c) Make sure the driver knows the escape route and the area 
he will be driving in, through or to. ^iSp^^. 

d) Avoid using a direct route to your destination. As these tend 
to have more police presence and also have CCTV that 
can later assist the police in the investigation on the 
operation. 

8) And below is a summary of the other vital precautions on this issue 
(travelling and transport means): 

a) The car used must have all the necessary traffic requirements 
e.g. valid drivers' permit, good car condition, license, etc. 

b) Never move with any suspicious items not common or usual 
in your area or even your work/ profession on your ID. 

c) Always maintain the traffic rules. 



61 The brothers must be aware of one important fact here: "not all possessions of the mujahid 
must be under false identity" - this ruling covers all aspects of his life. 
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d) Avoid being the cause of disruptions and arguments with 
fellow road users; motorists and the pedestrians alike. 

e) Always maintain the work car or other transport means in the 
best mechanical condition. 

f) The brother must travel with a single ID or similar personal 
documents so as not to raise any suspicion. 

g) Avoid asking for directions as this will clearly give the people 
in that area or the ones that you are travelling with the 
impression that you are not from that are and they will start to 
look at you in a different way i.e. suspiciously, especially 
given the current fear of terrorists! 

h) Most of the people working in the transport system (bus/ taxi 
and special-hire drivers, bodaboda cyclists, administrators, 
e.t.c) are spies and informants. Some are actually 
security/ intelligence officers disguised as normal staff. 62 

i) The operation vehicle should not be taken to large fuel 
stations so that it would not be detected by the security 
apparatus. 

j) Avoid any conversation on jihadi work while inside or near 
the vehicles because you never know if they are wired with 
electronic spy devices. 

k) Always establish the situation/ condition of the route/road 
you want to use so as not to fall into security check-points 
unaware. Either you cancel the journey or use an alternative 
(safer) route. 

1) Never travel with weapons unless it is EXTREMELY 
important and this must be with the highest alertness and 
precautions. 

m)Move with the relevant currency/ money such as small change 
to facilitate easy travelling. Also avoid moving with foreign 
money/ currency as it is not easy to find exchange centers 
everywhere and this can also lead to informants and spies 
among whom you are travelling with to start spying on you. 



62 They are given phones or recorders to carry out their missions so beware of talking with or 
close to them. 
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n) Always analyze and properly study the waqie - current 
situation in the area you intend to travel to or through e.g. 
distance, alternative routes, transport fares, weather, security, 
people; their culture, language, etc. 

o) Employ efficient strategies to monitor any surveillance on you 
as well as how to put them off. 63 

p) Select relevant means of transport as well as the time/ period 
of travelling based on the right analysis like the available 
funds, waqie of that area, purpose of travelling there, available 

transport means, etc. 

1 4 yj 4 O M \ 4 Ak A 4 14 44 4 4 
q) For the brother driving or riding, it compulsory upon him to 

clearly study the area's transport situation e.g. traffic size and 

rules, common car types, security check-points. 

r) Be careful of personal details you carry with you before, 
during and after your journey e.g. IDs, documents, DNA 
evidence - A way to do this is by covering your entire body 
with clothes (i.e. don't wear a t-shirt as your arms may be 
exposed), use gloves, cover the hair with a hood, etc. 

s) Most stations (bus, taxi and train), bodaboda stages and 
airports are filled with security agents both in uniform as well 
as casual clothing. They are usually disguised as hawkers, 
travellers, beggars, kiosk attendants, etc. and they try to 
befriend the normal travellers so as to get their personal 
(name, occupation, tribe, religion, and e.t.c) and travel details 
(to/ from where, how often they use this/ that route, purpose, 
e.t.c). 

t) These stations are also monitored by both hidden and visible 
CCTV cameras which take photos 64 as well as record video 
and audio within and close to the station/ airport. They also 
have x-ray detectors and every person entering the 
station/ airport must pass through them. 




63 Change transport means/ route, disembark before/ after actual destination, while 
driving/ riding; stop abruptly and check if there is any motorist following you, while walking 
drop something useless and see if anyone picks it up, cross the street/ road at its most busy part 
and walk in the opposite direction, etc. etc. etc. 

64 Particularly the regular travellers (those whom they are suspicious of) using specific routes at 
specific times (days of the week or month) 
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u) As regards check-points and roadblocks it's important to 
know that they have female officers to search the women, so 
please be careful at all times! 

v) It's very common for the security agents to conduct 
unexpected random searches at the stations and travel routes 
well equipped with detectors and sniffer dogs (to find 
explosive materials, drugs e.g. heroin and cocaine). 



5] The Internet 

We all understand the importance of our personal security in wake 
of kuffar's crusade against Islam. Part of this security is our 'internet 
security 1 or in other words I would say how 'anonymous' we are 
while using internet. In our normal everyday internet activity when 
we are not very careful, we leave kind of like finger prints on every 
website we visit. If these finger prints are accumulated and 
analyzed then we can be easily 'profiled'. People can know our 
interests, habits, and much more. 'Tor' is quite a good software to 
maximize you hiding but of course no software can provide 100 % 
anonymity. It's only Allah (SWT) who protects us 100 % from kafirs 
so that they never know where we are actually. But we need to take 
our precautions as well, therefore, use of 'Tor' to maximize your 
anonymity on internet is strongly recommended. 

Suppose if 15-20 years back any kafir would had come to your home 
and asked you that he needed information about our name, family 
details, sons, daughters, sisters, wife, brother, our and theirs 
education, qualification, salary they earn, habits, schools or 
universities they go ... what would had been our response? 
Naturally we would have kicked him out of our place. But this what 
kafirs knew as well. So they made a clever plan to collect all the data 
from people and today we are happily providing them this 
information without them asking (a kind of fitnah I think). 

They know what person's name is, where he lives, his sons and 
daughters, brothers and sisters, all details of his wife 
(facebook.com), where he work and since when he is working there. 
They know when he changed job (linkedin.com) or what his career 
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plans are. They even want to know what he is thinking (twitter.com) 
and he is telling them all of this, his wife, his brothers, his sisters, his 
sons, his daughters, most of Muslim Ummah is telling them this. 
Subhan* Allahl What is the point of making personal profiles on 
Facebook or Orkut or Twitter? What is the purpose of voluntarily 
making them identify each and every member of our family WITH 
A PHOTO? So brothers and sisters, I request you not to provide 
unnecessary information to kafirs as it will be ultimately used 
against you and Allah (SWT) warns us about trusting Kuffar. He 
(SWT) knows them better than us so let us obey Him (SWT) if we 
want His Protection and Mercy. 

Now there is something called 'Geo-location 1 which you transmit 
whenever you visit a site whenever you are 'NOT' using 'Tor 1 . These 
websites can even trace you back to your home and unfortunately 
these kafirs have kept these features hidden in different internet 
browsers and by default value they all are 'yes' to 'transmit my geo- 
location'. 

What is Geo-location? * ^ *S V % 

Geo-location is the identification of your actual geographic location 
in the real world using information that your computer or cell 
phone/ mobile phone sometimes unknowingly supplies. 
Geo-location is a rather secret feature of some browsers and 
toolbars. It allows the creator of that program to get a fix on the 
location of your computer to within a few meters of where you 
actually live. 

Mentioned below is list of some browsers and for each a method is 
given as how to disable this feature;- 

Apple Safari: 

• Go to the 'Display a menu of General Safari settings 7 (the little 
cogwheel on the right of the toolbar) 

• Go to 'Preferences 7 

• Go to 'Security 7 

• Uncheck 7 Allow websites to ask for location information 7 
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Comodo Dragon: 

Go to the 'Customize and control Comodo Dragon 1 icon (the little 
grey wrench on the top right) 

Go to 'Options' 

Go to 'Under the Bonnet' 

Choose 'Content Settings' 

Choose 'Location' 

Check 'Do not allow any site to track my physical location' 
Facebook (initially just for the iPhone client): 

i iff I wm JF l 

Go to Privacy Settings 
Click 'Custom' 
Click 'Custom Settings' 
Disable 'Places I check in' 
Disable 'People here now' 
Disable 'Friends can check me in to places' 
Flock: 

[a] Flock from version 3.0 is based on Google Chrome and therefore 
needs the same steps to disable geo-location 

• Go to the 'Customize and control Flock icon (the little gray menu- 
like icon on the top right) 

• Follow the steps as described by Google Chrome 

[b] Flock up to version 2.6 is based on Mozilla Firefox and therefore 
needs the same steps to disable geo-location. 

Google Chrome: 

• Go to the 'Customize and control Google Chrome' icon (the little 
blue wrench on the top right) 

• Go to 'Options' 

• Go to 'Under the Bonnet' 

• Choose 'Content Settings' 

• Choose 'Location' 

• Check 'Do not allow any site to track my physical location' 
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Google Gmail: 

Gmail has rudimentary geo-location that is in effect a safety feature. 
It warns you if another user has logged into your account and from 
where. 

• Scroll down on your Gmail page until your reach 'Last account 
activity: 0 minutes ago on this IP (xx). Details. 

• Hit 'Details' 

• Scroll down 

• Check 'Never show an alert for unusual activity' 
Google Toolbar: 




• Go to the 'Adjust Toolbar options 7 icon (the little blue wrench on 
the right of the toolbar) 

• Go to Tools 

• Uncheck 'My Location 7 

• Hit 'Save' 
Internet Explorer 9: (Update) 

• Open Internet Explorer 

• Click Tools > Internet Options > click 'Privacy tab' 

• Under Location select "Never allow website to request your 
physical location 77 , click " Clear Sites 77 and click "Apply" followed by 
"OK" to save changes. 

Mozilla Firefox: 

• Type 'about:config 7 in the address bar (without the /7 ) 

• Discard the warning by hitting 7 yes 7 

• [1] Scroll down until you reach 'geo. enabled 7 or you can simply 
search for 'geo. enabled' 

• Double click the item and it will change from its default value 
'True 7 to 'False 7 

• Scroll down until you reach 7 geo.wifi.uri 7 or you can simply search 
for 'geo.wifi.uri' 

• Right click the Value of 'geo.wifi.uri 7 and click 'Modify 7 

• Type in 'localhost 7 and hit 'OK 7 
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NB: Please note that Mozilla Firefox Browser in Tor package is 
already configured to not to transmit your Geo-location. So no 
settings are required Insha ] Allah. 

Mozilla Thunderbird: 

• Go to 'Tools 7 

• Go to 'Options 7 

• Go to 'Advanced 7 

• Hit 'Config Editor 7 

• Discard the warning by hitting 'yes 7 

• Scroll down until you reach 'geo.enabled 7 or you can simply 



■ IN 



search for 'geo.enabled' 

• Double click the item and it will change from its default value 
'true 7 to 'false 7 



7) 





• Type ' about :config 7 in the address bar (without the ") 

• Scroll down until you reach 'geo-location 7 

• Uncheck 'Enable geo-location 7 

gffip^ rfM rt — 1 11 mm t 

Pale Moon: JHv" V^^^^^^<^ I 

Pale Moon is based on Mozilla Firefox and therefore needs the same 
steps to disable geo-location. 

Twitter: 

Twitter has its Geolocation feature unchecked by design as it should 
be. 

• Go to Settings 

• Check if 'Tweet Location 7 [ ] 7 Add a location to your tweets 7 is 
unchecked 

Insha ] Allah after these settings your browsers are set to not to send 
your geo location and will prevent you from sending 'unnecessary' 
information about your location to kafirs. After all they do not need 
to know everything we do. If you want to check if you browser is 
sending your location or not then you can visit this website; 
http:/ /benwerd.com/lab/ geo.php 
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Scrubbing Metadata (Geo-Location Data) From Image Files 



Geo-tagging (also written as Geo- 
Tagging) is the process of adding 
geographical identification metadata to 
various media such as a geo-tagged 
photograph or video, websites, SMS 
messages, QR Codes or RSS feeds and 
is a form of geospatial metadata. These 
data usually consist of latitude and 
longitude coordinates, though they can 
also include altitude, bearing, distance, 




^ 1 accuracy data, and place names. 



;j 



https:/ / en.wikipedia.org/ wiki/ Geotagging . Web Photos That 

Reveal Secrets, Like Where You Live 

https: / / www.nytimes.com/ 2010/ 08/ 12/ technology/ personaltech 

/12basics.html 

How to remove this metadata from JPEG images: 
Windows; 

Download the following program: 

http:/ / jpeg-scrubber.com 

Another way to do this is via the manual method: 

Use Paint program or any other photo editing software, open the 
.jpg file and save it as BMP or PNG (these don't have metadata 
attached to them) and then save again as JPEG. 

Instructions for Ubuntu; 

Open Terminal 

Enter following commands: 

Code: sudo apt-get install exiv2 

(Press y then enter when asked) 

This will install jhead, the program that will accomplish this. Once 
you have installed it you can either find out more info on it by 
typing: 
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Code: man exiv2 

To do this we will move to the directory our images are in: 
Code: cd Pictures 

(this moves to folder called pictures) IF you are wondering what 
folder are in your current directory you can type 

Code: Is 

Now we can either remove the meta data from all images: 
Code: exiv2 -d a *.jpg 

Keep in mind if you have any JPG / JPEG / .jpeg remember to run 
for each one. Example: 

Code:jexiv2 -d a * . JPEG 

If all files in that directory are jpeg images you can type 

Code:jexiv2 -d a * 






General Browsing Safety 

Basic Rule: Always browse in "Private Mode" so that fewer traces of your 
web history remain on your HDD. Opera, Chrome, Firefox, Safari, and 
Internet Explorer all include a form of Private Browsing. 

Using a free VPN will ensure your privacy in most situations online. 
If possible, use USB drives. You can nuke them if needed and if 
leaves no traces on your hard drive. Use a different VPN for each of 
your online personas. When checking real email accounts, 
Facebook, use a different VPN than from the one you use for 
Anonymous activities. Recycle your online accounts as needed. A 
virtual name is just that, something people use to refer to you in 
given situations. When creating accounts, use VPN or TOR bundle 
that will give a bogus origin as well and make use of the Throw - 
a way-emails. 

Useful (mandatory) plugins/ extensions for Firefox : 

BetterPrivacy (Removes persistent cookies from flash stuff >> *.sol). 
NoScript (blocks Javascript). 

AdBlock Plus (blocks Ads) (Subscribe to Easylist and Fanboy's List). 
Element Hider for Adblock Plus. 
Ghostery (tracking pixels). 
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TACO (More adblocking). 
Redirect Controller. 
Ref control. 

WorldIP (know your country, know your rights). 
Flagfox. 

GoogleSharing (GoogleProxy, i use it because Google is censored 
where i live, anonymizes the search) - Scroogle.org is also a very 
viable (and worthwhile) alternative. 

User Agent Switcher: Sends bogus browser identity to servers. 
Optimize Google: Allows blocking loads of scum Google uses to 
track searches. 

Outernet Explorer (MacOS): Searches for a whole variety of info on the 

net every 10 seconds or so, ensures anyone tapping packets will 
have a hell of a time. 

https://www.eff.org/https-everywhere: automatically loads https 
on a site if available. 

Scroogle SSL search (Google anonymously): https:/ / ssl.scroogle.org 



l 



Some Important Links 

Pastebins: 



• http:/ / pastebin.com 

• http: / / pastebin.de 

• https:/ / www.pastee.org (lets you encrypt your stuff, have a 
scrambled up SSL -certificate) 

• http: / / tinypaste.com 



Information about websites: 

• http:/ / www.robtex.com 

• http:/ /news.netcraft.com 
Throw-away-emails: 

Use them for registering activist related email-/ Facebook-/... 
accounts. 

• http:/ /lOminutemail.com 

• http:/ / www.sofort-mail.de 

• http:/ / www.trash-mail.com 
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• http:/ /www, guerrillamail.com 

• http:/ / www.spam.la 
Portable Software: 

Portable software is software, that you can run from an USB drive, 
so that it leaves nearly no traces on your computer. 

• http:/ / portableapps.com 

• http: / / portableapps.com/ apps/ internet/ firefox_portable 

• http: / / portable-i2p.blogspot.com 

You may use them in conjunction with a VPN. 

• http:/ / www.freeproxies.org 

• http:/ / www.socks24.org 

• http: / / www.samair.ru/ proxy VPN 

• http:/ / cyberghostvpn.com 

• http:/ / hotspotshield.com 

• http:/ /proxpn.com 

• https:/ / anonymityonline.org 

• http:/ / www.swissvpn.net 

• http:/ /perfect-privacy.com 

• https:/ /www.ipredator.se 

• http:/ / www.anonine.se 

• https:/ / www.vpntunnel.se 
I2P 

• http: / / geti2p.net 

Chat for more info about I2P; The channels #i2p, #i2p-chat and 
#irc2p are supported. 

• https:/ / www.awxcnx.de/ i2p-irc-en.htm 
Tor Onion Router 

• http:/ / www.torproject.org 



;j 
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Privacy Box: 

The PrivacyBox provides non-tracked (and also anonymous) contact 
forms. It is running primarily for journalists, bloggers and other 
publishers. But it is open for other people too. Think electronic 
mailbox. 

• https:/ / privacybox.de/ index.en.html 




Sending anonymous email: 

• https:/ / www.awxcnx.de/ mm-anon-email.htm 
Free and uncensored DNS-Servers: 

• 87.118.100.175 (Ports: 53, 110) J *| 1 *f 

• 94.75.228.29 (Ports: 53, 110, HTTPS-DNS, DNSSEC) 

• 62.75.219.7 (Ports: 53, 110, HTTPS-DNS, DNSSEC) 

• 87.118.104.203 (Ports: 53, 110, DNSSEC) 

• 62.141.58.13 (Ports: 53, 110, HTTPS-DNS, DNSSEC) 

• 87.118.109.2 (Ports: 53, 110, DNSSEC) 

To see whether you're using them properly, open your browser and 
type http: //welcome, gpf into the address bar. If you're using them 
you should see a website saying "Congratulation You are using a 
censorship free DNS server \" Else, you failed. 

A pdf doc has been made by members of Anonymous who wanted 
to share their experience. The document is available here: 
http://www.pdf-archive.com/2011/02/20/sikrit0-2-0/ and fills 
over 70 pages about everything you need to know to stay 
anonymous on the internet. 

Note: 

I tried to create a small check list here to get an overview about 
actions you could do, to prevent some security risks if you are 
visiting jihadi media websites and forums Insha Allah. 

A general rule at the beginning : 

If possible, always use SSL / https to log into a forum! 

Accept the Cert of the website / forum only for that particular 
session. 
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1. Anon browsing: 

Use an IP hiding solution like; TOR / TOR Browser bundle, Proxy 
VPN, SSH 



2. The Browser (example: Firefox): 

Prevent leaking through scripts with add-ons like; noscript, 
Quickjava, Adblock plus, TrackerBlock, No-Referer, HTTPS 
Everywhere, Force TLS, e.t.c. Clean cookies, Browser cache and so 
on with add-ons like; Clear Cache, Click&Clean 

IMPORTANT- Disable "Location Tracking" in the Browser settings! 
And this has been previously given above. Additional use the 
"private session" option inside Firefox. Some sites are not working 
properly with this setting, so you have to figure out if you are able 
to use it Insha Allah. 




lift+P 



To go to private mode on Firefox: Ctrl+Shift+P 
Also download the Tor Add-On button for FireFox 
To go to private (Incognito) mode on Chrome: Ctrl+Shift+N 

. -. * 

3. Temp files (example: Win OS): 

Wipe off local temp files with tools like; CCleaner, Privacy Eraser 
Eraser, etc. 

4. General hints: 

- Do not use MS Internet Explorer if possible. Good Browsers are 
Firefox, Opera, and Iron Browser (for example) 

- Flash, Java and PDF are some of the threats you have to take care 
of! 

- Do not use Adobe Reader if possible. YOU DON'T NEED ADOBE 
and you don't need a 50-100 MB install, messing your system 
registry up, permanently tries to update, connects to the Adobe 
servers (even if you don't know this), has several security flaws 
every 2 months and needs minutes to load, if you disable the quick 
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starter or have an older computer. Use "Foxit Reader" 65 , or "Sumatra 
PDF" 66 , or "PDF-XChange Viewer" 67 , or "Nitro Reader 2" 68 , or 
"Perfect PDF 7 Reader" 69 (as examples) instead of Adobe Reader. 
Here are 3 freeware PDF printers Insha Allah; Bullzip PDF Printer - 
http:/ / www.bullzip.com/ products/ pdf / info.php , PDFCreator - 
http:/ / www.pdfforge.org/ download, PrimoPDF 
http://download.cnet.com/PrimoPDF/3000-18497_4- 
10264577.html Such a PDF printer driver is needed if you want to 
create a PDF. 

- Disable Flash and Java if you don't need it! With the "Quickjava" 
add-on for Firefox, you could easily switch it on/off if needed. 
Additional you are able to disable image loading as well (good for 



A link to 10 free vpn products 

http:/ / techpp.com/ 2009/ 07/ 09/ top-5-free-vpn-clients/ 
Link to tor 

https:/ / www.torproject.org/ 
Hide IP mega pack 

http: / / www.mediafire.com/ ?8iv6bow547yn46n — last time I 
checked the link was working well. 

Use SANDBOXIE to test the link without worrying about viruses 



http://www.foxitsoftware.com/Secure PDF Reader/ 

http://blog.kowalczyk.info/software/sumatrapdf/download-free-pdf-viewer.html 
http://www.tracker-software.com/product/pdf-xchange-viewer 
http://www.nitroreader.com/download/download.aspx 
http://www.soft-xpansion.com/index.php?p=pdftech/pdfqr 




Portable versions of useful software - Open s 
http: / / portableapps.com/ apps 
Add-ons for Firefox Browser: 
https: / / addons.mozilla.org/ en-US/ firefox/ 
True Crypt Tutorial 

http: / / www.truecrypt.org/ docs/ tutorial 
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http:/ / www.sandboxie.com/ 

The following are services which allow you to quickly generate an 
email address that can only RECEIVE emails. You cannot send 
emails with these. Use them when you need to quickly register to a 
web service and don't want to give your regular email address. 

www . mailinator . c om, www.yopmail.com, www.no-spam.ws , 
www.guerrillamail.com To make a new address in Mailinator type 
[your ID]. mailinator.com in the address bar and press ENTER. Then 
you will see this line: Alternate Address for this Inbox: M8R-c4emy8 
©mailinator.com. So you can give this address: M8R- 
c4emy8@mailinator.com . Now the mails can only be viewed using 
the main address with the ID you've given, not the alternate. 
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THE BASE: SAFE-HOUSE 

Area of Residence (Apartments - Home or 
Workplace and the Hiding Places) 



"We must move the training to every home, district, and valley of the 
Muslim countries via spreading the methodology and its details, especially 
the military ones. We must also spread the lessons for using weapons and 
using fighting techniques in the comprehensive military operations to the 

whole of the Islamic Ummah; men, youths, women, and children. This 
issue is seriously logical because you cannot put the whole Ummah inside 
the bases. However, it is possible to put the bases in the Ummah, its homes, 

and its districts/' 

- Shaykh Abu Mus'ab As-Suri (may Allah protect him) - 

Definition of Bases (Safe Houses): 

These are apartments, hiding places, command centers, e.t.c in 
which secret operations are executed against the enemy. These bases 
may be in cities, and are [then] called homes or apartments, and are 
[also] called hiding places or bases. They may be in mountainous, 
harsh terrain far from the enemy. During the initial stages, the 
Military Organization usually uses apartments in cities as places for 
launching assigned missions, such as collecting information, 
observing members of the enemy establishment, etc. Hiding places 
and bases in mountains and harsh terrain are used at later stages, 
from which jihadi groups are dispatched to execute assassination 
operations of enemy individuals, bomb their centers, and capture 
their weapons. In some Arab countries such as Egypt, where there 
are no mountains or harsh terrain, all stages of jihadi work would 
take place in cities. The opposite was true in Afghanistan, where 
initially Jihad work was in the cities, then the warriors shifted to 
mountains and harsh terrain, there they started battling the 
Communists. 

While asserting the dependency on the manner of the training in 
secret homes and small secret mobile bases the mujahid Shaykh 
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Abu Mus'ab As-Suri (may Allah protect him) said 70 about these 
bases; "The secret Jihadi organizations used this manner in all Jihadi 
experiences. Rather, it can be said that this method is fundamental in 
preparing all secret organizations and guerilla warriors throughout the 
world. Although this method only allows training on light and personal 
weapons and allows some lessons on how to use explosives and weapons to 
use in the first stages of guerilla warfare, it is proven that this method is 
highly effective. The basic principle, as we will explain in guerrilla warfare 
operations, is having moral motivation and the will to fight; not to increase 
the knowledge of weapons which are not used by the mujahidln practically. 
Through these methods, the trainees learn how to disassemble and 
reassemble the weapons, and how to use and shoot them theoretically. They 
will do this practically and perform limited shooting in an empty area, 
cave, or in an enclosed part of a house that is sound proof. Most of the first 
shooting done by the trainee is performed during actual fighting 
operations. The mujahidln used this method in the Syrian Jihadi 
experience from 1975 to 1982 and it was very useful and successful. Indeed 
some of the mujahidln were able to kill some of the apostates and their 
helpers in their first actual shooting operations. They developed their skills 
through actual operations and it was a unique experience. Similarly, this 
happened in Jihadi experiences in other countries../' and he, may Allah 
protect him, went on to elaborate; "...From the experiences of training 
in houses, the level of the military preparation was relatively low. 
However, the level of security was very high because this training 
happened in a very secret and precautionary environment. Also the 
ideological and moral training was high and it was reflected in the jihadi 
ideological and political understanding. It was also reflected in the theory 
of Jihadi guerilla warfare, especially in our Jihadi experiences in Syria, 
Egypt, Libya, Algeria, Morocco, and others.... We saw that the subjects 
that we taught in houses proved to be important, especially the educational 
and ideological ones. And in certain situations the cell was able to establish 
limited and mobile bases. This made the operational circle to be complete 
and to be the model of best preparation, even if it did not reach a high 
military level. That (attaining the model of best preparation) is because 
there were no political and security restraints, like the case of moving 
abroad to training. " 71 



The Global Islamic Resistance Call Ch. 8 Sec. 6 The Theory of Training in the Global Islamic 
Resistance Call: Secret Training in Homes. 
71 Ibid pg. 15-19. 
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Purpose of the Base (Safe-House): 

1) Training - Tarbiyyah (both theory and practical). Our theory in this 
training depends on the following principles: 

a) Focusing on the ideology and methodology of preparing and 
developing the will to fight and the morale regarding this. 

b) Focusing on the understanding of the theory of Jihadi guerilla 
warfare or also called the 'war of the weak and oppressed'. 

c) Spreading the methodology of the ideological, military, and 
theoretical training in our Ummah using all means (i.e. 
internet, pamphlets - Risala, word of mouth, etc.) 

d) Dependency on the manner of the training in secret homes 
and small secret mobile bases. 

e) Developing fighting abilities through Jihadi operations and 
joining the battlefield. 

2) Hiding and this includes the mujahidin (especially the leaders and 
the 'wanted 7 brothers) and the possessions of the group like the 
weapons, ammunition, explosive materials, documents, money, etc. 
And in this section we have included some information on how to 
hide and conceal the above and the like. 

3) Conducting meetings and the like. 

4) They also serve as set-off points during operations as well as bases 
where the mujahidin return to after carrying out the operations. 



;j 



Security Precautions for Bases/Apartment 

1) Choosing the apartment carefully as far as the location, the size for 
the work necessary (meetings, storage, arms, fugitives, work 
preparation) is concerned. 

2) They must be located far from government and security centers. 
Avoiding police stations and government buildings. Apartments 
should also not be rented near those places. 

3) Under no circumstances should anyone know about the apartment 
except those who use it. 

4) Construct and maintain your house in a way which is normal 
according to the area in which it is located i.e. the common 
construction/ style of houses there. This is such that the house does 
not arouse attraction from the neighbors and any passers-by . Also 



72 The same applies to the car owned by the brother; it should not be the one which raises the 
people's heads i.e. their attention. 
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it important to avoid any style (e.g. paints, roofing, fences, etc.) that 
might attract the interests of the informants and spies e.g. inquiring 
about your source of income and the like. 

5) Preparing secret locations in the apartment for securing documents, 
records, arms, and other important items. 

6) It MUST NOT BE located in a criminal environment or 
neighborhood. 

7) There must be numerous (alternate) entry and exit options/ routes 
both to the house and the area in which it is located. 

8) The brothers must use the necessary concealment - camouflage 
when going to and leaving the house/ base. Ensuring that there is 
has been no surveillance prior to the members entering or leaving 
the apartment. 

9) It is preferable to rent apartments in newly developed areas - where 
people do not know one another. Usually, in older quarters people 
know one another and strangers are easily identified, especially 
since these quarters have many informers. 

10) Establish effective security measures both inside the 
house /base as well as outside it. 

a) For instance the house must be built in such a way that it is 
difficult for anyone to enter without being noticed, or with a 
high perimeter fence such that those outside cannot see or 
hear what is going-on inside. 

b) Preparing ways of vacating the apartment in case of a surprise 
attack (stands, wooden ladders, secret escape doors, e.t.c). 

c) Apartments used for undercover work should not be visible 
from higher apartments in order not to expose the nature of 
the work. 

d) Agreement among those living in the apartment on special 
ways of knocking on the door and special signs prior to entry 
into the building's main gate to indicate to those who wish to 
enter that the place is safe and not being monitored. Such 
signs may include hanging out a towel, opening a curtain, 
placing a cushion in a special way, etc. 

e) Ensuring that there is has been no surveillance prior to the 
members entering the apartment. 

f) It is preferable to rent these apartments using false names, 
appropriate cover, and non-Moslem appearance. 
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g) When renting these apartments, one should avoid isolated or 
deserted locations so the enemy would not be able to catch 
those living there easily. 

11) Availability of basic household items is also an important 
factor so as to avoid borrowing from the neighbors which might 
lead them to come to the house which possess as security risk since 
the inside of the fence/ house will now be known to the public. Such 
items include those used to make repairs like plumbing, electricity, 
digging, construction and carpentry. Also the presence of such 
items eases the living conditions of the brothers using the place. 

12) The house must be organized and neat such that it is easy for 
the brothers to access all that which may be required to any time 
without wasting a lot time looking for things all over the place. 

13) Beware of neighbors especially visiting them since they will 
also start to come to your place and what is more dangerous than 
that is that you never know whether they are informants or spies, 
rather what is common nowadays is that the society is filled with 
these people so beware and take all the necessary precautions! 

14) The brothers must also think over and properly decide 
whether the base should be mobile or fixed and this depends on 
various factors such as the money available, the purpose of the base, 
the number of brothers to use it and the like. 

15) A comprehensive cover for occupants and visitors. For 
example if the cover of the base is a health-center then the brothers 
using it must have the necessary documents like identification, 
licenses, as well as the skills. Incase spies come to it they will not be 
suspicious as there is already a doctor with the relevant skills and 
can attend to them without any difficulties. In the case of a 
physician, there should be an actual medical diploma, membership 
in the [medical] union or so, the government permit, and the rest of 
the routine procedures known or required for such businesses in 
that area. 

16) The brothers must immediately evacuate from the operational 
base after operations and destroy any evidence there so as to limit 
or completely cutoff any threads which might be used by the 
security agencies to track and capture them. 

17) In the case where you suspect of being under surveillance or 
being wanted, or if the brother you want to meet is under 
surveillance, NEVER EVER carry out any conversation, especially 
on jihadi work inside your house, area of residence or workplace. 
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You never know whether some spy devices (audio and video 
recorders and tracking devices) have been setup either in your 
house, around it or your workplace. It is STRONGLY advised that 
you make any meetings far away from such areas. Some good 
options are the public areas like the restaurants, shopping malls, 
universities, bus/ taxi parks, etc. 73 

18) Avoid unnecessary meetings and visits especially those 
brothers with a visible Islamic appearance (prayer marks on the 
face, beard, islamic clothing, e.t.c) as well as those who are being 
suspected or under surveillance by the security personnel at your 
home or the workplace as well as the areas close by. And this - 
cancellation of the frequent visits/ meetings must be done in a 
normal way without arousing any suspicions from the people. If the 
visits/ meetings are needed then it should be with the effective 
implementation of the required security measures. 

19) Avoid over-changing your area of residence and work i.e. 
shifting from one house to another, then form there to another, and 
so on! The reason being that the informants and spies are always 
looking out for those new tenants or residents in their areas of 
work. 74 If there is a really urgent reason, like if the former residence 
having been compromised i.e. found out by the wazaga 75 then use 
the obligatory security guidelines in picking a new residence. 

20) There MUST NEVER be any sudden change in the mujahid' s 
appearance (beard, clothing, talking style and topics, etc.) and 
character/ manners. For example the brother with a beard must 
avoid cutting if off completely at once, rather trim it at proper 
intervals until it reaches an acceptable size. 76 It is vital to note here 
that gradual change of the above i.e. appearance and manner is 
what must be implemented to avoid rising any suspicions. 

21) The brother must also advise, rather, discourage his work 
brothers (especially those who are being suspected by the 



73 Check the sub-section of: Meetings and the basic security precautions mentioned there. 

74 The mujahid must be very alert on this issue, for one of the major security measures advised 
by the Police and Anti-Terror authorities is that the people should closely monitor new 
resident/ tenants in their areas. This was so especially after the twin bombings in Kampala on 
July 2010 at Kyadondo rugby grounds and the Ethiopian village bar. 

75 Spies of Informants for the enemy's security/ intelligence agencies - derived from the reptile 
which blew in the fire that was setup to burn Prophet Ibrahim (as) and it is reported that the 
Messenger of Allah (saw) ordered it to be killed wherever it is. 

76 The brothers must also know that it can in some cases/ areas be safer for the mujahid to keep 
both his Islamic appearance especially the beard so as to avoid causing any suspicions on him in 
his living and working areas. 
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intelligence agencies) from visiting or meeting him at his home or 
workplace (the actual shop/ workroom, building and street). If 
meeting them there is a necessity then there must be adequate 
security measures like the brothers disguised as laborers (e.g. 
plumbers, carpenter, etc.), relatives or any other logical cover that 
might do the trick. 

22) If there is a telephone in the apartment, calls should be 
answered in an agreed-upon manner among those who use the 
apartment. That would prevent mistakes that would, otherwise, 
lead to revealing the names and nature of the occupants as well as 

thekc^a^igs A \i4ki\4i tk.4 4 4 

23) If you realize or confirm that you are being spied on or that 

spy devices have been planted in your area (home/ workplace). 
Never ever make any meetings with the brothers there as well as do 
any jihadi work there. This is so because the intelligence agencies 
can easily track you monitor all what you are doing as well as 
record everything taking place. Even you brothers will be tracked 
and those who were not known or suspected are then revealed. So 
beware!!! 

24) Never mention the details (name, location and addresses) of 
your actual/ real working place and living area over the phone. This 
also applies to the meetings on any jihadi work. 

25) The mujahid must also be very alert and careful with the 
rubbish/ garbage leaving his home or workplace. The informants 
and spies have from among their numerous techniques of searching 
for evidence, taking rubbish from a suspect's home or office and 
then searching it for any evidence that they can use to charge him 
with or even convict him. 77 



77 They can even put together paper/ documents that have been cut-up to pieces. Check-out the 
security guidelines on how to destroy evidence and documents in the relevant chapter 
(DOCUMENTS). 

The Compilation Of Security And Intelligence Principles Page 103 



Hizb Tawheed Wal-Qitaal 



HIDING 

This topic could involve hiding wanted/ known brothers from the 
security services. It could either involve moving someone or 
something secretly from one place to another. Another form relates 
to the skills of concealing something so as to move it from one place 
to another such as a letter, a kidnapped government officer, a jerry 
can of Sulfuric Acid, the Amir (especially when there is a man-hunt 
for him), and other such scenarios. So the brothers must be very 
serious, extremely careful and should plan accordingly. If any 
member of your underground cell is arrested, you must 
immediately act on the assumption that they will be forced to give 
information. This means taking precautions, such as going into 

hiding if necessaiy. 

Factors to consider before storage/hiding: 

1) First establish the confidentiality and importance of that which will 
be hidden. For instance is it a wanted mujahid, a couple of AK-47s, 
ammunition, explosives 7 material like chemicals, detonators, money, 
etc. All the following factors - considerations are dependent or 
determined by this first element. All illegal documents, literature, 
reports and weapons (when not in use) must be carefully hidden. 

2) Is the hiding location/ site stationary i.e. fixed (in one place) e.g. 
underground, in the safe house e.t.c; or is it mobile i.e. the item or 
individual is hidden in different locations and transferred to other 
locations depending on the situation and needs? 

3) What is the format (state) of that which has to hidden .i.e. is it in 
liquid form, gas or solid form? And this also relates to things like 
clothing, storage media like CDs, DVDs, Memory and Flash disks, 
Hard Disks (externals), etc. 

4) What is the lifetime (duration/ expiry) of the material/ item to be 
hidden? 

5) What is the size or capacity? 

6) What is the weight - mass of the item? 

7) Accurately studying the area/ site wdqie; 

a) Accessibility - the routes (road/ entrances) to and fro the 
selected location. 




The Compilation Of Security And Intelligence Principles 



Page 104 



Hizb Tawheed Wal-Qitaal 



b) Privacy - is it free from any observation by anyone who is not 
concerned even those group members who are not related to 
such matters. 

c) Weather - is it rainy or the dry season because some items 
might be affected by the weather conditions at the selected 
site. Also if it requires construction, then the brothers will 
construct it accordingly after ascertaining the weather 
condition. 

8) Avoid flashy sites and methods .i.e. those which can easily be 
identified by even the common people such as the ceiling, and the 
like. You should also bear in mind the person you are using and the 
area he is in. For example, if you are in a very poor area, you do 
not give a young person a very expensive laptop to look after. 
If he is stopped by police they will ask him many questions 
concerning it. Also do not hide items in things (containers) that 
attract attention such as a handy cam or the latest mobile 

9) What are the available as well as necessary means of 
delivering/ depositing and retrieving the item to and fro the selected 
hiding site? 

10) It is also advised that the brothers combine the usage of 
different hiding methods and tricks as well as locations. This is very 
beneficial especially when one of the sites or methods has been 
discovered by the enemies. For instance, If you want to hide 
explosives or weapons, you can store them in big bags of 
sugar as an example. If you have a warehouse or store room 
full of sugar, you will keep about 70% of the bags only sugar. 
The 30% you will store both sugar and weapons. 

11) Who is to be responsible for the management and security of 
the selected location? And here those brothers, who qualify well, 
especially those possessing the qualities mentioned under Group 
Member, must be selected. And this must be carefully done (the 
selection of the management personnel) so as to cutoff any 
disastrous instances. And here we remind the brother reading this 
compilation about the security detail that was responsible for the 
safety - and Allah is the Only Protector! - of the martyred Amir of 
the Mujahidin Usamah Muhammad bin Laden (may Allah grant 
him the status of the Shuhada), it was composed of the very best 
brothers (may Allah reward them accordingly) and from them is the 
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current leadership of the mujahidin of the Arabian Peninsula 78 and 
through them Allah (SWT) has bestowed the Muslims and the 
Ummah a lot of good news especially in the land of Yemen as well 
as inflicting very heavy losses on the enemy. We ask Allah (SWT) to 
aid them as well as the mujahidin everywhere. 

12) Splitting numerous items. This may help to ease the storage of 
those items are regards the space required for them as well as being 
a good trick since all the items cannot be discovered at once or 
getting spoilt as a result of bad weather or mismanagement. Also If 
you have to carry many things then you should split them up 
and not carry them all at once. 

ATI 1 

13) When are those items going to be needed so as to be used? 
Also when and how they will be transferred from the secret 

loVtM^rl * vsyxj lip m I 

14) Appropriately setting up the secret location; 

a) Construction must be in accordance with all the necessary 

b) Contingency measures .i.e. in case of discovery by the 



enemies, emergency transfer, etc. 
c) Codes/ signals and signs/ marks to be used as well as their 
different states i.e. - busy, danger (location is under 
surveillance), dropped (item has be delivered), picked (item 
has been received), etc. 

15) Establishing very effective contingency measures and 
strategies such as; 

a) Site change/ shifting 

b) Site destruction 

c) Site protection 

d) Confidentiality status within the group 

16) When carrying letters or similar items, you should not try to 
hide the container you hiding something inside. If you decide to 
hide a letter in a watch, do not try to hide the watch as well, as 



78 The Amir Shaykh Abu Baser al-Wuhayshi (was the personal secretary of the Shaykh, the vice- 
Amir Shaykh Abu Sufyan al-Azdi, the Military Commander - Qasim bin Yahya bin Mahdi ar- 
Raymi (Abu Hurairah as-Sana'ani), 'Uthman al-Ghamidi (one of the 50 mujahidin selected by 
the Shaykh from al-Farouq Camp to accompany him (at the time of the 9/11 operation) and 
they headed towards Torgar, next to Jalalabad, in the East of Afghanistan - the same place were 
the Shaykh gave his famous oath: "America will not live in peace and security until we live it 
in Palestine." And after securing the Shaykh and some leaders they headed towards Tora Bora 
(And he was from the very first mujahidin to go up the mountain) to meet the Crusader forces. 
Allahu Akbar! 
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this will cause suspicion if the watch is uncovered. Also If 
sending a parcel, never send it direct to the person. 

17) If you are sending a brother with a parcel to deliver and he 
needs to shave his beard, then he should not shave on the day he 
needs to travel. As there will be whiteness from where his beard 
used to be. So he should shave at least a few days before he intends 
to travel. 

18) And we strongly advise the brothers to read the book - 'How 
to Hide Anything' - by the author Michael Connor published by 
Paladin Press, California, USA. It is widely available on the internet. 
For example one can go to google.com and type into the search-box 
- 'how to hide anything.pdf (minus the inverted comas). 



V 
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COVER STORY 
(The Legend) 

This is what hides someone when he is working. 
Types of cover story: 

There are two types of covers; Official and un-official. These both 
have their advantages and disadvantages. 

Official 

m f) 4 Co 4 % 4 4k 4 4 4 4 k A 4 A1 A. 

This is where you get assistance from a country. You get their 

support such using their diplomatic passports. With such covers, 

you receive immunity, which means your items will not be 

searched. You can transfer items and messages easier. However you 

will be exposed, as everyone will know who you are. You will also 

be prohibited from visiting certain areas as it may be dangerous for 

you. It will be easy for someone to follow you, especially if you are 

using a car. As your car will have diplomatic plates. And this type 

can no-longer be used by the mujahidm after the emergence of the 

global alliance to fight 'terrorism 7 also commonly known as the 

'global war on terror' 79 . 

Un-Official 

This are where you are left to make your own cover with 
supporting documents. You do not get direct assistance from 
countries or organizations and therefore have to work by 
yourself or a group. You can move around easier as you are not 
known. This means it will be more difficult to be followed or 
tracked. However if you get caught you will be arrested and 
punished in the country (and to be more clear any country on this 
planet since all of them are working together to fight the Deen and 
its advocates). There is even a possibility that you may disappear 
and no-one will enquire about you (this may occur in countries that 



79 And it is of extreme benefit that the Mujahid in this error has a proper understanding of such 
terms and their like used by the Crusaders and the Jews in their fight against Islam and the 
Muslims. 



The Compilation Of Security And Intelligence Principles 



Page 108 



Hizb Tawheed Wal-Qitaal 



have poor track record of human rights, rather, even in those 
'known 7 for their false claims of democracy and human rights 80 ). 

The Types of Un-Official 

a) Deep cover: 

These tend to involve professional careers such as doctors, 
engineers, teachers, etc. There was an Egyptian spy named Rifaat 
Jamal. He managed to infiltrate the Jewish community in Egypt. He 
convinced everyone that he was Jewish, using this cover, he 
managed to get into Israel. He got married and had children in 
Israel. He spent 33 years with this cover. He eventually became the 
ambassador of Israel to Germany. He died in Germany. He left a 
number in his diary, and instructed his wife to call this number if he 
was to die. When he died, his wife called and it went direct to the 
Egyptian intelligence. After they buried him in Germany, the 
Egyptian intelligence came and took him out of his grave and 
buried him in Egypt. Another interesting story involving cover 
occurred in Pakistan. There was an imam of a mosque/ area which 
was located very near to a Pakistani training camp. He was imam 
for the duration of 36 years until he reached the age of 70 years. He 
had a wife and children in this area. He realized that he had 
hernia (type of illness around the lining of the belly) and 
needed an operation. When they began to operate on him they 
realized that he was not circumcised. The authorities arrested him 
and began to interrogate him and torture him. He admitted to being 
a spy - RAW (intelligence agency of India). 

b) Normal Cover: 



80 And I call upon all the mujahidin to wake up on this issue (of this double standard and 
treachery of the Kuffar and the Murtadeen on the precious sons and daughters of this Ummah) 
and respond to the Lord of the all Creation when He - Ta'alah, clearly stated; "... and so for all 
things prohibited, - there is the law of equality. If then any one transgresses the prohibition 
against you, Transgress ye likewise against him. ... " (Al-Baqarah: 194). And the Martyred 
Imam of the Mujahidin - Shaykh Usamah bin Laden, (May Allah grant him the Lofty status of 
shaheed), said from among his famous statements, "... don't ask anyone about killing the 
Americans. " And I say that this includes all those allied to them in anyway against this Ummah 
and they are many and can be found everywhere, so fear Allah (SWT) and work upon this and 
don't be among those who sit back!!!!! For you, may Allah (SWT) bless you, might be included 
in His (SWT) statement of praise; " ...and heal the breasts of a believing people" (At-Taubah: 14) 
and also elsewhere; "O ye who believe! Be ye helpers of Allah..." (As-Saff: 14). 
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When you work anywhere you must have a cover story. It may be a 
long cover or a very short cover for example you knock at 
someone's house and the person you are looking for is not in 
you will need to give a quick cover story as to who you are and why 
you need this particular person. 



Conditions of a Good Cover 

1) Double cover- This includes being able to change your cover 
instantly if the need arises. For example if you are on a bus and 
someone asks you where you are from and you give a town. To 
your amazement he says he is also from the same town. This leads 
him to begin to ask more specific questions about the area. You 
could answer him by saying that your father is from this area, but 
you live in another area. 

2) Your cover should not cause suspicion on you. For example you 
say you are a mathematics teacher, but when he asks you a 
simple equation you do not know the answer. 

3) Always have an ID to support your cover. 

4) Your cover story should last as long as you need the cover. 
For example, if your cover is that you are only visiting the area for a 
few days, but then you stay for 6 months, this may bring suspicion 
on you. 

5) You should properly think of what kind of cover you will use. Do 
not just pick the cover straightaway without considering other 
factors. For example, you quickly decide to use the cover that 
you are a rich businessman, but you don't even have enough 
money to buy good quality clothes. 



Important Reminder on how to Avoid Capture: 

The moment it is known that a brother has been arrested those 
whose identities he or she could reveal must immediately go into 
hiding. Most arrests take place because this rule is ignored. Even if 
it is believed that the arrested brother is unlikely to break this 
precaution must be observed. 

1) Everyone must have an "ESCAPE PLAN". This includes an early 
warning system; assistance; safe hiding place; funds; transport; 
disguise; new documents of identity. 
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2) Endangered brothers may "lie low" until the threat passes or work 
in another part of the country or leave the country. 

3) All links must be cut with a brother who has come under enemy 
suspicion or surveillance. In this case the brother may be "put on 
ice" until the danger has passed. 

4) All documents, incriminating material etc. must be quickly 
destroyed or removed from storage places known to the arrested 
brother including from his or her house and place of work. 

5) All mujahidin must be instructed on how to behave if arrested. They 
must refuse to give away their fellow brothers and strive to resist 
even under torture. The longer they resist the more time they give 
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This is a set of coordinated, cohesive, and integrated measures that 
are related to a certain activity and designed to confuse and surprise 
the enemy, and if uncovered (the plans, members, leaders, bases, 
and e.t.c) they would be of very great assistance to minimize the 
resulting dangers (such as arrests, being captured or killed) as much 
as possible. 

Importance or the Security Plan 

The work will be successful if Allah (SWT) grants that. The more 
solid the security plan, the more successful [the work] and the fewer 
the losses and dangers. The less solid the security plan, the less 
successful [the work] and the greater the losses and dangers. 

Specifications of the Security Policy -Plan 

A number of conditions should be satisfied to ensure that the 
security plan does succeed. These are [It should be]; 

a) Realistic and based on fact so it would be credible to the enemy 
before and after the work. 

b) Very well co-ordinated, integrated, cohesive, and accurate, without 
any gaps, to provide the enemy [with the impression of] a 
continuous and linked chain of events. 

c) Simple so that the members can assimilate it. 

d) Creative. 

e) Flexible. 

f) Secretive. 

The Method of Implementing the Security Plan 

There should be a security plan for each activity that is subject to 
being uncovered by the enemy. For example, the brother who is 
charged with a certain mission might be arrested. It is, therefore, 
essential that a security plan be designed for him through which he 
will be able to deny any accusation or charges (true or otherwise). 
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Likewise, for the group assigned a collective mission, there should 
be a security plan to which all members are committed and are well 
versed with all that it demands. Each member would then find out, 
learn, and be trained in his role to ensure his assimilation of it. 

An Example of a Security Plan for an Individual Mission (Training 
In Tanzania): 

1) Prior to Departure: Traveling through an airport or border post, the 
brother might be subjected to interrogation or questioning by the 
border authorities. It is ESSENTIAL that he is taught the answers to 
the following anticipated questions and others like them; 

a. What are the reasons for your travel? 

b. How did you get the money for travel? 

c. How long is the travel period? 

d. Who will meet you in the arrival country? 

e. What will you be doing in the arrival country? 

(There are different degrees of interrogation/ questioning) 

2) During Travel (transit country - Kenya): The brother should be 
taught the answers to the following questions and such others; 

a. Why are you going to Tanzania? 

b. Do you belong to any religious organizations? 

c. How did you get the travel money? 

d. Who got you the visa to Tanzania? 

e. What will you be doing in Tanzania? 

f . With whom will you be staying in Tanzania? 

3) Arrival Country (Tanzania): The brother should be taught the 
answers to the following questions and others similar to them; 

a. Why did you come to Tanzania? 

b. How long will you be spending in Tanzania? 

c. With whom will you be staying? 
d 

4) Transit Country - Kenya (Return): The brother should be taught the 
answers to the following questions and others; 

a. What were you doing in Tanzania? 

b. Are you a Jihad fighter? 

c. Do you belong to any religious organizations in your country? 

d. Why did you come to our country in particular? 

e. Who will you be staying with now? 

f . How long will you be staying here? 
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5) Return Country (Returning to your Country); 

a. What were you doing in the transit country? 

b. Addresses and telephone numbers of those who hosted you 
during your stay? 

c. Whom did you visit in your group, and for how long? 

6) When Your Travel (intention) to Tanzania is discovered; 

a. What were you doing in Tanzania or Kenya? 

b. In which camp did you trained? 

c. Who trained you? On what weapons were you trained? 

d. Who assigned you to go to Kenya? 

e. Whom did you contact in that country? 

f. What are 'the tasks and missions that you executed in your 

g. Who else trained with you in Tanzania? 

h. How many of your countrymen are in that camp and in 

* J X^Smmmm WW 

i. What are their names and contacts? 

j. Who are the group commanders there [in Tanzania]? 
k. Where do they live and what do they do? 
1. What things do the commanders talk about? 
m.E.t.c. 
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DEAD LETTER (DROP) BOX 



It is a hiding place such as a hollow in a tree or the place under the 
floorboards. It is used like a v post box' to pass material between two 
people or more depending on the situation. To give a definition: A 
DLB is a natural or man-made hiding place for the storage and 
transfer of material. It can be a large space for hiding weapons or 
small for messages. It can be located inside buildings or out of 
doors; in town or the countryside. It can be in natural spaces such as 
the tree or floorboards, or manufactured by the brothers, such as a 
hollowed out fence pole or a hole in the ground. It is always 
camouflaged. 



nuuriageu. 




a camouflaged hole in the 



Types of DLBS: 

1) Stationary DLBs: Fixed places such as 
ground, hollow tree trunk or fence pole, loose brick in a wall. 

2) Portable DLBs: Containers which can be carried and left in innocent 
places to be picked up, e.g. discarded cigarette pack, hollowed-out 
stick or fake piece of rock. 

3) Mobile DLBs: In different types of transport means (car, bus, train, 
boat or plane) and are mainly used to communicate between 
operatives who live far apart. 

4) Magnetic DLBs: A simple magnet attached to a container increases 
opportunities for finding places to leave your DLB. With the aid of 
magnets you are able to clamp your DLB to any metal object such as 
behind a drain pipe, under the rail of a bridge, under a vehicle, etc. 



Conditions of a Dead Letter (Drop) Box: 

1) The area: This must be a place that will not cause suspicion if 
you stay for a short while. A good example of such a place is a 
graveyard (here we are referring to those of the Kuffar mainly 
because of the way in which they are constructed) . The cover you 
will use in such an area must be realistic. It should also be 
easily reachable (the only exception is when storing weapons; it 
should be difficult to get to). 
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2) It must be safe and secure. It must be well concealed from casual 
onlookers. Beware of places where children play, gardeners work or 
tramps (e.g. beggars, street-kids, drug addicts, and their like) hang- 
out. It must not be near enemy bases or places where guards are 
always on duty. It must not be overlooked by buildings and 
windows .i.e such that if a brother is hiding or retrieving something 
then no one is able to see him especially from high rise buildings or 
landscapes close to the DLB site. 

3) It must allow for safe deposit and removal of material. The brothers 
must feel secure about their actions in depositing and removing 
material. They must be able to check whether they are being 
watched. 

4) The place must be okay in keeping with their public image and 
legend (cover story). It must allow for weather conditions and times 
of day. DLBs can be exposed or damaged by rain or flooding. Some 
locations may be suspicious to approach by day and dangerous by 
night so be careful and plan well when selecting the site/ location. 

5) If it is kept underground, it should not be easily uncovered by 
a few days of rain. 

6) It must be easy to describe and find. Avoid complicated or 
confusing descriptions which make it difficult for your partner to 
find it. 

7) (When burying weapons) You should place at least 2 signs to 
indicate the place. These must not be directly above it; it should 
be at least 10-15 feet away from it. 

8) When dropping a letter or something similar you should have 
signs to give a message to the person that will be picking up. 
For example, if you leave 2 stones, that means that the item has been 
dropped, 3 stones means you did not drop it for some reason. These 
signs need to be appropriate to the area. 

9) Lastly, but not least, the brothers are STRONGLY advised to use all 
the relevant security guideline mentioned under the hiding, bases 
and travelling. 
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Advantages: 

1) The two or more brothers don't see each other, thus it is easy to 
keep the identities of the brothers a secret even to themselves. 

2) If people do a raid on the area they will only arrest one brother. 

3) You can keep it anywhere where people frequent, e.g. garden, 
library, cinema, schools, mall, shopping center, etc. 

Disadvantages: 

1) If you keep the item for a long time, it may get ruined by weather. 

2) In most cases there is no security or anyone to guard it. 

3) If it is in an area that is uncommon for people to walk around and 
someone sees your footsteps, he may follow them and get to the 

'hMdlKMl a oJ^K 

4) At night it might be difficult to find the exact place 





Things to Look Out For: 

1) Make sure no one is following you. Make sure you have a very 
suitable cover story (legend) that explains why you are in the 
location at a particular time. 

2) It should be hidden and protected well. 

3) (Especially letters and similar items) There should not be a long 
duration between the time the item is dropped and time it is picked 
up. 

4) The two brothers involved in this job should have very good timing. 
The time should be fixed. 

5) If it is a letter; 

a) It should be coded and the meaning must be that which is 
well known to the brothers and not at all to the enemy. 

b) If packed in something, the packing should not be eye- 
catching. 

6) If it is weapons : 

a) It should be packed well and difficult to open. 

b) It should already be packed into smaller packages. Don't put 
it all in one bag or place (such as separating the arms from the 
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ammunition, the detonators from the main explosive 
materials, and so on). This is because if someone was sent to 
pick the items, they should be in bags that are easily carried 
by someone walking. And more important in case of damage 
or being found out by the enemies then we wont be losing 
everything and forced to start from zero! 

c) AGAIN: If it is explosives, never pack the detonators with the 
main charge of explosives . 

7) The person making the drop : 

a) Must be one with the right qualities! So the responsible 
brother must select the task operative with a lot of 
cautiousness and thinking. 

b) Make sure you are not followed before you make the drop. 

c) Only put the sign once you have place the item at the 
designated place. Don't put it before! This is because if you 
place the sign first, and then go to the place and begin to 
place the item and then you are forced to leave due to some 
circumstance. Then this causes the brother who will pick it 
up to worry as he will suspect someone else has picked 
up the items. This may cause unnecessary problems for the 
group. 

d) Once you make the drop you should leave the area 
immediately. 

e) When you are leaving, make sure you are not being followed. 

8) The person making the pick up : 

a) He should pay attention to the signs. If there is a danger 
sign, he should not go anywhere near the items. 

b) Once he has picked up the items, he should place a sign that 
he has picked up the items (again, this should only be 
done once the job is carried out). 

c) He should leave the area immediately. 

9) Conditions of the signs : 

a) It should not be placed in an area that can easily become 
damaged. For example, if you decide to use stones in a child's 
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play area, then expect that the kids may play with the stones 
and ruin the sign. 

b) It should not attract the attention of the people. 

c) Should not be suspicious. 

d) The person who makes the drop or pick up should be the only 
person to put the sign. 

e) There should be a sign to indicate the drop and pick has been 
made. 

f) Before you put the sign, you should confirm that no-one is 

g) Do the sign only once you have completed the work. 

h) Never keep the sign near the 'hidden stuff. 
10) 4 types of signs : 

a) Busy-did not make the drop for some reason. 

b) Danger-don' t make the pickup. 

c) The item has been dropped. 

d) The item has been picked up. 

inn i r ^"'BHPfn^ 3BI^ ^ ^==^ j!^ ^ 

Carrying Out the DLB Operation: v^^^^^^^^ I 

The use of the DLB is an operation which must be carefully planned 
as follows: 

Mujahid A: 

S Prepares material (packaging and camouflaging). 
S Checks route for surveillance. 
S Observes situation at DLB. 
S Places material (if no surveillance). 
S Returns to route to check for any surveillance. 
S Places a signal indicating deposit. 
S Returns home/ to base. 
Mujahid B: 

V Sees signal of deposit. 
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S Checks route. 

S Observes situation at DLB. 

S Removes material (if no surveillance). 

S Returns route to check for surveillance. 

S Places signal of removal. 

S Returns home. 
Mujahid A: 

S Checks signal of removal. 

Note: It is very important that both A and B adhere to all the 
security precautions required for the mujahid himself (appearance, 



identification, e.t.c), while travelling (checking enemy surveillance, 



e.t.c) and such others. 
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FINANCE 



The Prophet Muhammad (SalAllahu alayhi wa ssalam) said, 

"I was sent with the sword until the people worship Allah without 
attributing partners with Him. My sustenance is given (by Allah to 
me) under the shade of my spear. The humiliation and disgrace is 
for the one who disobeys me. Whoever resembles a people is from 

them. 1181 (Ahmed) 

Ghanimah and f ai': 



Limah and f ai': 



These are the two types of wealth that are taken from the enemy. 
Following is the definition of each: 

Ghanimah is the money taken from the disbelievers by force by the 
strength of the mujahidin and in a way that raises the word of Allah 

Fat 1 is what is taken from the disbelievers without fighting. 83 

ML m f *s_ 

And the mujahid Shaykh Abu Mus'ab As-Suri, said in his book - 
The Global Islamic Resistance Call, 84 ^^^^^^^^^^^ [ 

"Money is the pillar and foundation of Jihad and we understand this from 
bitter realities. We also realize why the mentioning of Jihad with one ] s life 
is parallel with the mentioning of Jihad with one^s wealth. In a lot of 
Quranic verses, Jihad with one ] s wealth comes first...." He (may Allah 
preserve him) went on to analyze the ways of financing in the early 
stages of the secret jihadi organizations as well as the funding of the 
jihadi work in the recent past and the mistakes that were made until 
he said; "However, the phenomena of the current Jihad has caused the 
current mujahidin to be one of the poorest sectors of the Ummah, and of the 
completely bankrupt people, tied the Mujahidin 's status to begging, being 
needy, and following the one who finances him and who helps him to 



81 So his (saw) sustenance and the sustenance of his nation after him, is under the shade of his 
(saw) spear and under the shade of the spears after him. 

82 Al-Jurjani. 

83 Al-Sharh al-Kabir by al-Maqdisi. 

84 Chapter 8; Section 7: The Theory of Financing for the Global Islamic Resistance Detachments: 
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perform this obligation (of Jihad), despite the fact that in the past they were 
the best in the Ummah and were of the high-class sector in the Deen and in 

sacrificing in Jihad If we study the battles of the Prophet (SalAllahu 

alayhi wa ssalam) we will find the goals of most of them were to collect the 
resources. It suffices for us to look at the first of these battles, the Greater 
Badr, which Allah, Glory and Exalted is He, called it "The Day of 
Dividing." This battle was particularly for taking QuraysKs resources in 
order to replace the emigrant Muslim ] s belongings (which the Quraysh 
confiscated when the Muslims emigrated from Mecca to Medina). So the 
economic factor was very important in Jihad and this advantage of taking 
the spoils of war was especially for the Prophet (SalAllahu alayhi wa 
ssalam). It was one of the five special favors given to him (SalAllahu alayhi 
wa ssalam) which no other prophets received. Likewise, it has been given to 
his followers after him (SalAllahu alayhi wa ssalam)/' And he said; 
" ...The companions of the Prophet (SalAllahu alayhi wa ssalam) marched 
out to fight by these words. When they conquered countries and saw the 
fertility of the lands they started to till the lands and the valleys of 
Palestine. When the Caliph Umar ibn Al Khattab (rah) came to know about 
this, he sent someone to burn the harvest and someone to inform them that 
they were sent as soldiers and mujahidin, not as farmers. This was the way 
the money flowed to the mujahidin and to the Islamic nations after them. 
And it was the primary resource for Jihad which consisted of spoils, Jizya, 
kharaj of the land, etc. So the cycle of resources is like a cycle of goodness 
that comes from many sources of Jihad. After this the treasury (Baitul Mai) 
became full of resources and the Islamic economic cycle was completed. 
However, if we study the cycle of resources in our current Jihad and its 
organizations, we will find that it is contrary to the historical financial 
theory/' The Shaykh then mentioned some very beneficial points, 
thus; 

The Method of Financing the Cells - Thubas 

1) Contributions of the mujahidin members if they can to establish the 
detachments. 

2) Donations without conditions from the mujahidin who we know 
and trust in order to administer the Jihadi detachments. 

3) Spoils from the money of the disbelievers and apostates so that the 
mujahidin take their portion and the treasury of the detachment 
gets its portion. 
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Sources of Spoils (Ghantmah and Fai*) 

(And the Methods for Dividing among the Mujahidin) 

We will return to our research to say the main source of financing 
for the Global Islamic Resistance Detachments must be the private 
money of the Mujahidin after launching the war, or by 
unconditional donations received from the sincerely charitable 
people. And the following is considered to be spoils (Ghanimah wa 
Fai'): 

1) The money of the disbelievers who fight against Islam in their 
countries or in our countries. 

2) The money of the apostate governments that cooperate with the 
occupation forces. But be careful - to protect the blood of the 
Muslim people who work in these establishments. 

3) The money of the people who are proven to be apostates and who 
have an alliance to the disbelievers. And it is clear that these 
apostates fight against the Muslims. So their money is permissible 
like their blood because they are apostates. 



Distribution of Spoils (Ghantmah wa Fai") 

I asked our Sheikh, Abdul-Qadir, about this at the time of the 
Afghan Jihad and how to distribute the spoils among the mujahidin. 
And he said the following: 

a) the basic principle for the dividing the spoils which has been given 
to us by the Qur'an is that 20% of the spoils should be put in the 
Islamic treasury and 80% of the spoils should be divided among the 
Mujahidin group that captured them (i.e. the spoils). 

b) Make an agreement between the members of the Jihadi detachment 
before taking the spoils on how to divide them and execute the 
agreement justly, with the following conditions: The portion of the 
treasury will not be lower than 20%, and if they think that 
increasing this amount is necessary in order to fund an operation, 
then they must make the increase before launching the operation 
and not afterwards. 

c) If the detachments work under the administration of an 
organization which supports the general services of the weapons, 
ammunition, reconnaissance (fact-finding), media, etc. they should 
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give a portion to every member in this organization by agreement 
also between the leadership of this organization and its branches. 

So the approved manner which we have to divide the spoils taken 
from the enemy by the resistance detachments is: 

1) The detachment establishes its private treasury and then deposits in 
it the contributions of its members, or whatever unconditional 
support for Jihadi operations it obtains from its close and trusted 
acquaintances. And also put into the treasury 1/5 (i.e. 20%) of any 
spoils or what is equal to that in terms of money. 

2) The detachment members make an agreement among themselves 
about the financial rules such as: If they want to increase the 
treasury's portion in order to: support an armament capability, 
spend on another Jihadi activity, help another detachment, help the 
family of a Mujahid who was killed in the path of Allah, or anything 
else which they see to be in the interest of the Muslims. 

3) The members of the detachment make an agreement on the rules of 
dividing a portion for the rest of the members who are not directly 
involved in the operation of taking spoils, because they are 
considered supporters of the detachment and by this they 
complement each other, such as; They can agree to give to every 
member who executed the operation 3 shares and give 1 share to the 
one who did not directly participate in the operation. This should be 
done after giving a 1/5 (or more) to the treasury. Whatever they 
agree upon must be executed with justice and kindness, and Allah is 
the One Who gives Success. 85 

And the martyred Shaykh of the Immigrants in the Land of Hikmah 
and Iman - Yemen, Anwar al-Awlaki (may Allah have mercy on his 
soul) gave some very clear advices on this issue in his article 
entitled; "The Ruling on Dispossessing the Disbelieved Wealth 
in DarAl-Harb"; 

"Islam stipulates certain conditions for taking the wealth of the 
disbelievers. According to our classical scholars, it becomes permissible to 
take the disbelievers wealth for jihad-related purposes even if one is without 
an army or an Imam; and even within this there are restrictions. Due to 



85 The Global Islamic Resistance Call: Chapter 8; Section 7: The Theory of Financing for the 
Global Islamic Resistance Detachments. 
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the unfamiliarity of some on this subject, I felt the need to clarify this. The 
Messenger of Allah (SalAllahu alayhi wa ssalam) said) 

"I was sent before the hour with the sword, and my sustenance is 
under my spear, and humility and belittlement is the destiny of 

whoever defies my commands/' 86 

This great hadith reveals some important aspects about our religion: 

• Muhammad (SalAllahu alayhi wa ssalam) was sent with the sword: 
The Messenger of Allah (SalAllahu alayhi wa ssalam) and the 

mujahidin after him carried the light of Islam to humanity by 
fighting in Allah's cause. 

• The greatest form of income is that of the spoils of war and the 
greatest profession is being a soldier in the path of Allah. The income 
generated from booty taken by force from the enemies of Allah is 
purer and more virtuous than income generated from being a 
businessman, an engineer, a physician, or a farmer, simply because 
that was the source of income that Allah destined for his Messenger 

uhammad (SalAllahu alayhi wa ssalam). Working as a mujahid is 
Sunnah. 

• Eventually all the enemies of the Messenger of Allah (SalAllahu 
alayhi wa ssalam) and his Ummah would be shamed and humiliated. 

And he (may Allah grant him the status of shaheed) said in another 
place; 

"From the previous quotes of our early scholars the following can be 
deducted: 

• All of our scholars agree on the permissibility of taking away the 
wealth of the disbelievers in dar al-harb whether by means of force or 
by means of theft or deception. 

• Our Scholars differ on how wealth taken by means of theft and 
deception should be divided. The majority believes it is ghanimah. So 
one-fifth of it should be paid to the Amir to be spent on jihad. 
Alternatively, the Hanafi's consider it to be a source of income that 
belongs in its entirety to the ones who seized it. Finally, there is a 
minority opinion that it is faV and therefore should be distributed 
according to the discretion of the Amir." 

And he went on; 



86 Ahmad 
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"Implications on our present day work: Every Muslim who lives in dar al- 
harb should avoid paying any of his wealth to the disbelievers whether it be 
in the form of taxes, duties, or fines. If a Muslim is allowed to deceive the 
disbelievers to appropriate their wealth then he is also allowed to deceive 
them to avoid paying them his wealth. Even though it is allowed to seize 
the property of individuals in dar al-harb f we suggest that Muslims avoid 
targeting citizens of countries where the public opinion is supportive of 
some of the Muslim causes. We therefore suggest that the following should 
be targeted: 

• Government owned property 

• Global corporations 

• Wealth belonging to disbelievers with known animosity towards 
Muslims 

La a t ± m UJ # ^ IV 1 a 
Careful consideration should be given to the risk vs. Benefit (i.e., maslaha) 

of any specific operation. Because of the very negative implications of an 

operation that is exposed, it is important that the benefits outweigh the 

And he continued making it clear, thus; 

"For Muslims who are associated with groups that work for jihad, we 
recommend that the decision to involve oneself in any illegal 87 activity to 
acquire money from the disbelievers be taken by the Amir and the shura of 
the jama 1 ah. We say this because since there is a liability on the jama* ah, 
the decision needs to be made by the jama} ah. We also recommend that the 
decision on how to spend the money be left to the Amir and the shiira. We 
need to mention however that if the jama} ah adopt the view that what is 
seized is considered ghanlmah, then if a percentage less than 80% is to be 
given to the ones who seized it, that needs to done with the agreement of 
the participants of the operation because according to the rules of ghanlmah 
they are entitled to the full 80% . The same is said if the jama* ah follows the 
Hanafi opinion. It is recommended that Muslims who are not associated 
with groups that work for jihad and who acquire wealth from the 
disbelievers by illegal means to donate all that money to the cause of jihad 
unless if they are in need then they can take from it accordingly but not to 
exceed 80%. Islamic work cannot depend on volunteers. In order to 
support brothers who are willing to work full-time for Islamic causes, their 
income can be taken from wealth seized from the disbelievers. This should 



87 And here he (may Allah have mercy on his soul), meant illegal according to the authorities 
and not as regards the Shari'ah. 
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be one of the categories in which appropriated money is spent. This is 
especially important with jihad oriented groups because it is the work 
chosen only by the best of the best and therefore there is only a small pool of 
human resources that exists. So it is important to have as many brothers as 
possible devote their time to the work rather than spend their prime time 
seeking a living and only giving their spare time for the work. They should 
follow the Sunnah of the Messenger of Allah (SalAllahu alayhi wa ssalam) 
and live of ghanimah. This is especially important for brothers who are in 
positions of leadership in their jama ] ah. Since jihad around the world is in 
dire need of financial support, we urge our brothers in the West to take it 
upon them to give this issue a priority in their plans. Rather than the 
Muslims financing their jihad from their own pockets, they should finance 
it from the pockets of their enemies/' \ . | | I'M 

And the Shaykh (May Allah grant him Firdausi) ended his article by 
saying; 

"Dear brothers: jihad heavily relies on money. In Quran, the physical 
jihad is associated with jihad with one^s wealth in eight verses. In every 
verse but one, jihad with wealth preceded the physical jihad. That is 
because without wealth there can be no jihad. Our enemies have realized 
that. Therefore they are "following the money trail" and are trying to dry 
up all the sources of funding "terrorism". Our jihad cannot depend wholly 
on donations made by Muslims. The Messenger of Allah (SalAllahu alayhi 
wa ssalam) sent many armies for the sole purpose of raiding caravans of the 
disbelievers. Not only was jihad financed by booty but also throughout our 
early history the Islamic treasury itself was mostly dependent on income 
generated from jihad. A tax called kharaj was placed on land opened by 
Muslims, enslaved POWs would be sold, and the people of the book paid 
jizyah. All of these sources were generated through jihad. Zakah and 
§adaqah represented only a small portion of the income of the Muslim 
government. It is about time that we take serious steps towards securing a 
strong financial backing for our work rather than depending on donations. 
May Allah grant us the high status of the mujahidin and forgive us all." 



Necessary Security Cautions 

1) Dividing operational funds into two parts: One part is to be 
invested in projects that offer financial return, and the other is to be 
saved and not spent except during operations. 

2) Not placing operational funds [all] in one place. 
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3) Not telling the Organization members about the location of the 
funds especially those who are not tasked with such issues. 

4) Having proper protection while carrying large amounts of money. 

5) Leaving the money with non-members and spending it as needed. 

6) As regards storage/ hiding then the advice on such has been given 
in the earlier chapters. 
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PROPAGANDA 88 



"O ye who Believe! If a wicked person comes to you with any news, 
ascertain the truth, lest ye harm people unwittingly and afterwards 
become full of repentance for what ye have done." (Hujurat: 6) 

Although the basic policies of the apostates and disbelievers have 
not changed since their initial opposition to the calls of the Prophets 
and Messengers, certain modern strategies have emerged in their 
war against Islam; strategies such as their distortion of Islam itself 
as well as historical and present-day realities, which they spread 
through their media, or upon the tongues of their purchased 
scholars, thereby exploiting the naivete of many sincere Muslims. 
Due to the numerous and overwhelming military failures by the 
coalition of apostates and Crusaders in their war on Islam, many 
analysts have conceded that they are unable to defeat their 'Islamist 7 
foes by means of armed forces alone. This realization has paved 
their way towards a new philosophical approach; defeating the 
Muslims from within, which is really nothing new at all. After all, 
the attempt to cause division, discord and confusion within the 
Muslim Ummah, in order to defeat the Muslims in a non-military 
campaign was attempted during the lifetime of the Messenger of 
Allah, (SalAllahu alayhi wa ssalam), when the Hypocrites built a 
Masjid for this sole purpose. And it was about this Masjid and this 
plan of the enemies of Allah, which Allah, (SWT), revealed: 



"And as for those who put up a mosque by way of harming and 
disbelief and to disunite the believers, and as an outpost for those 

88 Most of what appears in this chapter has been adapted from the valuable book: Retractions 
From Behind Bars. Chapter 9: The Modern Strategies of the Apostates and Disbelievers Regarding 
Their Muslim Captives. Pg. 144 - 150 - At-Tibyan Publications 
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who warred against Allah and His Messenger aforetime, they will 
indeed swear that their intention is nothing but good. Allah bears 

witness that they are certainly liars." 
(At-Tawbah: 107) 

And the Shaykh 'Abd ar-Rahman Ibn Nasir as-Sa'di, may Allah have 
Mercy on his soul, said: 

" People from the hypocrites from the people of Quba built a Masjid 
south of Masjid Quba seeking from it harm and division amongst 
the believers and were preparing it for those whom they were 
waiting for from the ones who wage war against Allah and His 
Messenger. It would be a fortress for them when they needed it, so 
He, (SWT), clarified their disgrace and exposed their secret, as He 
said: (...put up a mosque by way of harming...) In other words, 
harm towards the believers and towards their Masjid in which they 
gathered. 

(...and disbelief...). In other words, their intent in doing that (was 
disbelief), whereas others intended faith, (...and to disunite the 
believers... ) In other words, so that they would separate, divide and 
dispute. (... and as an outpost... ) In other words, preparing (...for 
those who warred against Allah and His Messenger aforetime... ) In 
other words, assisting those who wage war against Allah and His 
Messenger; those who had previously waged war and whose 
enmity had become intense. And that is such as Abu ' Amr ar-Rahib, 
who was from the people of Al-Madmah, then when the Prophet 
(SalAllahu alayhi wa ssalam), came forth and emigrated to Al- 
Madmah, he disbelieved in him/ 789 

And Imam ash-Shawkani, may Allah have Mercy on his soul, said: 

"So Allah, -uu^Ik, informed us that the motivation for them to build 
this Masjid was four matters: The first, harming other than them, 
and it was the bringing about of damage. The second, contempt 
towards the people of Islam because they wanted to strengthen the 
people of hypocrisy by building it. The third, division amongst the 
believers, because they wanted them not to attend Masjid Quba 7 , 
therefore the Muslim congregation would decrease, and in that 
there is a division of word and elimination of closeness, which is 
clear. The fourth, waiting for those who waged war against Allah 



89 "Taysir al-Karim al-Mannan Ft TafstrKalam ar-Rahman" , Pg. 309 
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and His Messenger. In other words preparing for those who waged 
war against Allah and His Messenger/' 90 

And similarly, another attempt to fight Islam internally, through 
non-military means, by causing division and disunity, was the 
creation of the Rafidhah Shi 7 ah, as Ibn Taymiyyah, said: 
"So the first one who innovated the Rafdh (i.e. the Shi 7 ah 
methodology) was a Munafiq Zindiq, who was called 7 Abd Allah 
bin Saba 7 . And he wanted to corrupt the religion of the Muslims, by 
doing so, just as Paul - the author of the letters in the hands of the 
Christians - did. Because he innovated innovations for them by 
which he corrupted their religion, and he was a Jew but he openly 
displayed Christianity through hypocrisy, and intended to corrupt 
it. And likewise, Ibn Saba 7 was a Jew, and (also) intended that, 
likewise. And he strove in the Fitnah, with the objective of 
corrupting the religion, but he was unable to do so. 7791 

Current forms of Enemy Propaganda: 

1) "The War of Ideas": ^ 

Today this strategy of the disbelievers is to wage an ideological 
campaign to persuade the Muslim youth that they must renounce 
all armed resistance against their authority and dominance. And 
they understand that this goal is unlikely to succeed if applied 
externally. Therefore they seek to develop and propagate this 
concept within the Muslim communities themselves. For instance, 
in a chapter entitled 77 Attack the Ideology 77 the multiple 
contributing authors of 77 Beyond al-Qaeda 77 wrote: 

"The war on terror at its most fundamental level goes to the war of ideas. 
The goal here is to delegitimize jihadist ideology and the use of terrorism 
and to deny extremists the high ground of Islamic politico-religious 
discourse, which has been adroitly exploited by al-Qaeda to further the 
appeal of its own radical and absolutist rhetoric. As we have outlined in 
another RAND study, prevailing in the war of ideas requires empowering 
moderate Muslims to counter the influence of the radicals/ Although 
ideology is inherently difficult to attack by outsiders, the ideological 



90 "Pat'h al-Qadir al-]ami' Bayna Fannay ar-Riwdyah wad-Dirdyah Min 'Urn at-Tafsir" , Vol. 
2/403 

91 "Majmu' al-Patdwa", Vol. 35/112, publication of "Dar al-Wafa'"; Al-Mansurah, 3rd 
Edition, 1426H. 
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approach has weaknesses that are susceptible to exploitation. Some analysts 
note that the jihadist movement is sensitive to religious ideology to the 
point of vulnerability. Combatants are replaceable, but theologically 
trained sheikhs are not . The death or recantation of several Saudi sheikhs 
who had provided religious justification for jihadist attacks may have 
weakened the movement ideologically . However, the al-Qaeda ideology has 
always had a pronounced Egyptian bent, so the influence of Saudi sheikhs 
might not have been central to al-Qaeda s ideological struggle. In any 
event, if this assessment of the centrality of ideology is correct, then 
decapitation strategies should be expanded from operational leaders to 
ideologues. Not infrequently, these ideologues are asked to provide sanction 
for terrorist operations and is therefore a key part of the terrorist decision 
making process. Preventing al-Qaeda' s ideological mentors from 
continuing to provide theological justification for terrorism could expedite 
the movement's ideological deterioration . " 92 

And in one report called "The Militant Ideology Atlas" Dr. William 
McCants writes: 

"Jihadi propaganda -which is designed to reclaim this lost credibility - 
can be countered with the following messages: 

• Jihadis wants a totalitarian system of government in which no one is 
allowed to think for themselves. Not even the Saudi government is strict 
enough. Anyone who does not share their understanding of Islam will be 
declared an apostate and executed. If you want to know what a Jihadi state 
will look like, contemplate the Taliban -the only state in recent memory 
that jihadis consider to have been legitimately Islamic. 

• The Jihadi message is so weak and unappealing that they have to use 
violence to persuade people. They claim to be saving Islam, but they are 
giving it a bad reputation. They are hurting their own people and national 
resources." 93 

So we can clearly see a theme revealed - even expressed outright - 
where their goal is to have the Muslims reject all forms of militant 
resistance, by means of influencing them from within their own 
ranks to reject this concept completely. 



Beyond al-Qaeda - Part 1, introduction page xxiv 

The Militant Ideology Atlas - Executive Report, November 2006, page 5-6 
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2) Applying Pressure towards Islamist Groups to 'Reform': 

Who better to dissuade the Muslims from engaging and supporting 
armed resistance than the Islamist organizations who are revered by 
the youth? And in a chapter entitled: "Should Islamists Be 
Engaged?" the authors write: 

"The argument in favour of engaging Islamists has three attributes: first, 
that Islamists represent the only real mass-based alternative to 
authoritarian regimes in the Muslim world (and especially in the Arab 
world); second, that Islamist groups such as the Egyptian Muslim 
Brotherhood have evolved to support pluralistic democracy, women's 
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And back to the 'Atlas', we see Dr. William McG 
something similar: 

"Finally, a word about 'moderate' Muslims. The measure of r 
depends on what type of standard you use. If by 'moderate' one 



renouncement of violence in the achievement of political goals, then the 
majority of Salafis are moderate. But if by 'moderate' one means an 
acceptance of secularism, capitalism, democracy, gender equality, and a 
commitment to religious pluralism, then Salafis would be extremists on all 
counts. Then again, there are not many Muslim religious leaders in the 
Middle East that would qualify as moderates according to the second 
definition. Until there are, the international community should focus on 
alienating Jihadis from the broader Salafi Movement. While it may be 
distasteful to work with non-violent Salafi leaders, they are best positioned 
to delegitimize Jihadi violence and monitor the activities of the more 
militant elements of their movement. " 95 

This concept illustrates the next logical phrase in the plots of the 
disbelievers to dissuade the acceptance of militancy by the Muslims. 
And their focus is to do so within those Islamist groups they 
identify are the most likely to produce armed resistance. 



Building Moderate Muslim Networks, page 75 

The Militant Ideology Atlas - Executive Report, November 2006, page 11 
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3) Persuading Militant Muslim Captives and their Scholars to 
Issue Statements and Verdicts Renouncing Violence: 

The idea of using captive Muslim prisoners as tools towards 
thwarting the efforts of the Mujahidm isn't new in a broad sense, 
because it was a widely used practice of the enemies of Allah to 
bring out the Muslim prisoners and use them as human shields 
when facing the Mujahidm on the battlefield. However, in the 
context of 'The War of Ideas 7 , this methodology has shifted into a 
more concept-oriented campaign. And the weapons have become 
less catapults, arrows and spears, and more microphones, 
newspapers and television interviews. And if the enemies can 
convince their captives to publicly renounce the Jihad; this would be 
the equivalent of holding him as a human shield to protect them 
from the arrows of the Muslim armies. 96 \^ I 1 ^ 1^1 1 



For instance, the author of "Unconquerable Nation", Brian Michael 

JerikM^jj^^ J^JT^ I J i) Jr 

'We have concentrated on degrading the jihadists operational capabilities 
by eliminating jihadists, but not by impeding recruiting, inducing 
defections, or getting detainees to renounce jihad. " 97 

And in a chapter entitled: "Get Detainees to Renounce Terrorism", 
he writes: 

"Political warfare does not end with terrorist captivity. Lacking a 
strategy, we have competing views of what should be done with suspected 
terrorist detainees: interrogate them for operational intelligence, detain 
them for the duration of the war, bring them to trial before military 
tribunals or civilian courts, hand them over for imprisonment in their 
countries of origin. But turning detainees against violence should be 
considered as important as interrogation. Rehabilitation is more important 
than prosecution, especially if it can be used to discourage jihadist 
recruiting. Those in custody should be offered the opportunity to quit the 
jihad, to repent, to publicly recant. We should not let our own desires for 
revenge or our determination to see justice done get in the way. We must 



96 Rather, it is perceived by the enemy that a public recantation or retraction from an 
imprisoned high-profile Muslim militant or scholar would be even more valuable, towards their 
interests, than thousands of human shields. 

97 Unconquerable Nation, Page 121 
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be pragmatic. We are not settling blood debts; we are waging a political 

war/' 98 

And later, Brian Michael Jenkins goes on to say: "Italy, a Catholic 
country, used an appropriate religious term to encourage Red Brigades 
prisoners to renounce terrorism and cooperate with authorities. Those who 
did so were called "repentants/' and their sentences were reduced 
accordingly." The mere fact that some repented dismayed those still at 
large, and the information the repentants provided was crucial in cracking 
the terrorists' campaign/ 

And he continues: "Saudi Arabia has launched its own campaign by 
mobilizing some of its most militant clerics, including one whom Osama 
bin Laden tried to recruit as a spiritual guide of the jihad, to discourage 
recruitment and re-educate imprisoned jihadists . The program involves 
teams of clerics and psychiatrists who daily engage individual prisoners in 
intense religious discussions that can go on for hours at a time. It is almost 
a mirror of the intense indoctrination that jihadist recruits receive on their 
way in. If the conversion is considered successful the individual is released 
and helped to find a job, or even a wife, but is also kept under close 
surveillance. At the same time, counselors employed by the government 
infiltrate jihadist web sites and chat rooms to argue with al Qaeda 
sympathizers." 100 

"Success in any of these programs may not be validly measured by the 
percentage of individuals who claim to have abandoned jihadism or the 
sincerity of that claim, which lies beyond our ability to assess. The same 
was true of Vietnam's ralliers and Italy's repentants. But public 
recantations, explanations of how people succumbed to jihadist recruiting, 
descriptions of recruiting techniques, invitations to come in with one's 
honors intact -even a few of these can be used to undermine recruiting 
and create uncertainty in jihadist ranks . " m 



Unconquerable Nation, Page 129 
99 And this tactic should sound familiar to many of those who have followed the 'Retractions' or 
'Taraju'at' of the high-profile captives of the enemies of Allah in recent years, as this is precisely 
what has taken place with many leaders of Islamist groups or at least with those scholars who 
are thought to have influence over certain jihadi groups. 

Unconquerable Nation, Page 131 
101 Unconquerable Nation, Page 132 
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How to Reduce the Eff ect(s) of Propaganda 102 : 

1) Keep the group busy. 

2) If a lie/ propaganda does emerge, you should immediately inform 
the group members of it. 

3) You should punish anyone who insists on spreading these lies 
amongst the group. 

4) Increase the religious awareness of the brothers. 

5) You should solve any of the brother's problems. Answer any of 
their doubts, questions, misconceptions, etc. 

6) Giving the correct and comprehensive training to the brothers 
especially in matters related to obeying the Amir. 

7) Have frequent meetings and gatherings between the leaders and 



the group members (obviously assuming it is safe for the leaders 




102 p rom the book: Class Notes from the Security and Intelligence Course. Pg. 26 of 64 (PDF pg. 
32) 
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ESPIONAGE 

-ENEMY INFORMATION- 

...,and lie in wait for them in every stratagem [of war];.... 

(At-Tawbah: 5) 



Importance of the Information: 

1) It provides an early warning about any schemes being planned by 
the enemies so as to enable quick preparation of the relevant 
counter-measures in order to avert any danger posed by the 
enemy's current as well as future plans. 

2) Acquisition of the enemy's SWOT status .i.e. the enemy's [past - 
present and future] Strengths (financial, technology, military, e.t.c); 
Weaknesses (socio-economic, military, political, e.t.c); Opportunities 
(propaganda machinery - media, allies, e.t.c); and Threats (to the 
jihad, Muslims, Islam, e.t.c). 

And an example of the utilization of espionage by our Messenger 
(SalAllahu alayhi wa ssalam), is Hudhaifah Ibn Al-Yaman, (may Allah 
be pleased with him); and from "Companions of The Prophet" (Vol. 
1, Abdul Wahid Hamid): ^g t^ 

"In such decisive moments in the history of warfare, the side that loses is 
the one that despairs first and the one that wins is the one that holds out 
longer. The role of army intelligence in such situations often proves to be a 
crucial factor in determining the outcome of the battle. At this stage of the 
confrontation, the Prophet, peace be on him, felt he could use the special 
talents and experience of Hudhaifah Ibn Al-Yaman. He decided to send 
Hudhaifah into the midst of the enemy* s positions under cover of darkness 
to bring him the latest information on their situation and morale before he 
decided on his next move. . . " 



Qualities of the Information: 

1) Newness i.e. must be current/ up to date. 

2) Trustworthiness. 

3) Forthcoming (continuous). 
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4) Secure and confidential. 

5) Confirmed. 

6) Relevant. 

7) Comprehensive and detailed. 
Quote: 

General Mahmoud Sheet Khattab 103 said, "The nation that wants to 
achieve victory over its enemy must know that enemy very well. It also 
must know the site of the battle in detail. Those who fight an enemy that 
they do not know do not win because a successful-military plan must be 
built on clear and trustworthy information. The commander who fights an 
enemy and does not know his strength (number and materiel) is blind and 



Any organization that desires to raise the flag of Islam high and 
proud, must gather as much information as possible about the 
enemy. Information has two sources: 

1) Public Sources : Using this public source openly and without 
resorting to illegal means, it is possible to gather at least 80% of 
information about the enemy. The percentage varies depending on 
the government's policy on freedom of the press and publication. It 
is possible to gather information through newspapers, magazines, 
books, periodicals, official publications, and enemy broadcasts. 
Attention should also be given to the opinion, comments, and the 
jokes of common people. The one gathering public information 
should be a regular person (trained college graduate) who examines 
primary Sources of information published by the enemy 
(newspapers, magazines, radio, TV, etc.). He should search for 
information directly related to the topic in question. The one 
gathering information with this public method is not exposed to any 
danger whatsoever. Any brother can gather information from those 

103 And he is the author of numerous important books (in Arabic) on military and security 
subjects like The Leader Prophet[lts importance lies in the way he studied the character of the 
Prophet (saw) and the application of military principles on the plans and wars of the Prophet 
(peace and prayers be upon him) The book is very useful, so may Allah reward it's writer as 
best can be.]; Leaders of the Prophet (saw) ; The Leaders of the Conquering of Iraq and Arabian 
Peninsula 



destined to fail and fall. 




Information Sources: 
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aforementioned sources. We cannot label that brother a "Moslem 
Spy" because he does not make any effort to obtain unpublished 
and covert information. 
2) Secret Sources : It is possible, through these secret and dangerous 
methods, to obtain the 20% of information that is considered secret. 
The most important of these sources are : 

a) Individuals who are recruited as either volunteers or because 
of other motives. 

b) Recording and monitoring. 

c) Photography. 

d) M^o^tion a \ A L k.4 4 4 

e) Documents: By burglary/ theft or recruitment of personnel. 

g) Surveillance, spyin 



r ing, and observation. 

\ nils] 

I Using Public Means 



Information Gathered 

1) Names & photos of enemy personnel, officials, supporters, security, 
financers, etc. 

2) Published meetings, discussions & locations. 

3) Future meeting plans e.g. conferences. 

4) Enemy diplomacy; 

a) Staff .i.e. who is who, structure, personal details, etc. 

b) Policies .e.g. foreign policy, War on Terror, etc. 

c) Location. 

5) Tourism status; 

a) Nationalities of tourists especially the Americans, Europeans 
and the Jews. 

b) Popular sites and hotels/ lodges. 

c) Travelling-touring schedules. 

d) Tours and Travel Agencies. 

6) Present and future enemy SWOT e.g. projects, strategic sites 
(electricity dams, water supply projects, Communication networks 
such as major high ways etc. 

7) Enemy position on Islamic matters e.g. 'Aqidah, Jihad, Niqab, Beard, 
Shan ah f etc. 

8) Learn the interior setup of enemy buildings/ sites e.g. banks, 
prisons, government offices on TV and documentaries /films. 

9) Visual (video) & Audio information, data & news on Radio and TV. 

10) Government personnel/ officials /VIPs; 
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a) Workplaces. 

b) Residence. 

c) Family relations. 

d) Leisure. 

11) Strategic establishments / buildings; 

a) Ministries e.g. defense, interior, finance. 

b) Airports, seaports and land border points. 

c) Embassies and Consulates 104 . 

12) Mass Media e.g. radio, TV and Communication authorities or 
organs mainly those owned by the government or its supporters. 

13) Vital economic installations; 

a) Dams and Electricity Distribution Centers 105 . 

b) Transport routes 106 . 

c) Banks and all credit/ foreign exchange centers 107 . 

d) Malls, arcades, etc 108 . 

14) Sites of vital pride to the enemy; 

a) National monuments 109 . 

b) Historical sites. 

c) Popular Buildings 110 . 



General Security Measures When Gathering Information 

1) Performing the exercises to detect surveillance while executing the 
mission. These exercises are not well defined, but are dependent on 





104 And this is an important reminder to all the mujahidm that the US, British, Netherlands, 
Pakistan, Ethiopian, Burundian, Kenyan and Nigerian High Commissions/consulates 
(African) are from the top most targets at this current stage for reasons known to all, so do not 
overlook them. 

105 And these coupled with the network masts and satellite locations and control centers like the 
one located at Bugolobi have very fake security, so the mujahid is availed with an endless list of 
clear and vital targets - wa billahi tawfeql 

106 E.g. the Northern By-Pass particularly the Fly-overs especially the one at Bwaise. 

107 Mapeera House (HQs of Centenary Bank), Bank of Uganda HQs. 

108 Game/Shoprite at Lugogo and Clock-Tower, the new Mega Standard Supermarket 
overlooking the Old-Taxi Park, Nakumatt and Garden City along Yusuf Lule Road, and many 
others (and almost all of the major ones are owned by the supporters of the regime that is busy 
massacring our ikhwan in Somalia - the mujahidm are thus cautioned to heed the Call of Allah, 
the One, the Irresistible: - "And why should ye not fight in the cause of Allah and of those who, 
being weak, are ill-treated [and oppressed]?- Men, women, and children, whose cry is: "Our 
Lord! Rescue us from this town, whose people are oppressors; and raise for us from thee one 
who will protect; and raise for us from thee one who will helpl"" (An-Nisa: 75)). 

109 Like the Independence Monument at the roundabout close to Grand Imperial Hotel, Uganda 
House, etc. 

110 Like Crested Towers, Worker's House, Communications House, Cham Towers, 
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the time, place, and the ability to be creative. These exercises 
include the following: 

a) Walking down a dead-end street and observing who is 
walking behind you. Beware of traps. 

b) Casually dropping something out of your pocket and 
observing who will pick it up. 

c) Another way is that you can walk down a road, and then run 
at a certain point around a corner. Once you get to the corner 
and out of sight of the person you stop. You then wait to see if 
anyone else comes running around the corner. If they are 
following you, they will need to keep up with your pace, so 
they will have to run to keep up with you. 

d) Stopping in front of store windows and observing who is- 
watching you. 

e) Getting on a bus and then getting off after it departs and 
observing who will be affected. 

f) Find a place such as a newspaper stand and stop there. Then 
turn around and look him in the eyes. If he was following you, 
he will look away in order not to blow his cover. You can 
repeat this a few times. 

g) Agreeing with one of your brothers to look for whoever is 
watching you. 

h) You can cross a very busy road at a place where people do not 
normally cross. Then you can see if anyone else crosses the 
road also. 

i) Go to an open field, and see if anyone else follows you into the 
field. 

j) In addition you can get into a crowded place where it will 
make is difficult for the surveillance to keep up with you 
amongst so many people. 

k) Another way is to use a taxi and go to another area. 

2) When receiving the gathered information, let the informants travel 
as far as possible from their place of residence and yours. Let each 
of them get there using secondary roads, preferably at night. 

3) Gather what information you can without emphasizing any 
particular part. Do not rush or show urgency because your 
excitement may uncover you and the degree of importance of the 
information. 

4) Avoid anything that reveals your identity quickly. Do not attempt 
to be too creative or inventive. 
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5) Move slowly and travel a great distance. The one who is successful 
in gathering information is the one who is not known or 
conspicuous especially in the area of the current work/ operation. 

6) Do not accept events at their face value. Do not overlook a quick 
friendship or an apparent dispute. Evaluate the importance of 
events and do not judge them by their appearance. 

7) Do not speak vaguely or act mysteriously except when wanting to 
get a "blabber mouth" to talk about what he knows. 

8) Carry personal credentials and know all their contents. 

9) Prior to collecting the information, make sure that all necessities 
related to the mission, especially money, are ready. 

10) Study the area where information-gathering takes place 
carefully: Open and closed streets, residents 7 customs, ways of 
dressing, and accent. 

11) It is not permitted to carry any weapons during the 
information-gathering process. 

12) Finding a cover for being in that particular area or location 
prior to gathering the information. 



Further, review all security measures concerning members of the 
Military [Organization] which is covered in prior sections especially 



it wi i v mSBBBF^ * ■» 

Methods of Gathering Enemy Information: 


a) Surveillance, Intelligence & 
Observation. 


b) Drugging. 


c) Interrogation & Questioning. 


d) Theft & Burglary. 


e) Recruitment. 


f) Secret video recording. 


g) Hacking. 


h) Phone tapping. 


i) Excitement. 
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1] Surveillance, Intelligence and Observation: 



Important Notes on Surveillance: 

a) What is Surveillance? 

In their efforts to uncover secret activity the enemy security and 
intelligence agencies put a close watch on suspected persons and 
places. This organized form of observation is called surveillance. 
There are two general types of surveillance: mobile and stationary . 
Mobile is sometimes referred to as v tailing' or v shadowing' and 
involves following the suspect (subject) around. Stationary is 
observing the subject, his or her home and workplace, from a fixed 
position. This can be from a parked car, neighboring building or 
shop and is referred to as a v stake-out' in detective films. 
Surveillance combines both v tailing' and v stake-outs'. 




stake-outs . 



b) Counter-Surveillance: 

The mujahidm must use methods of counter-surveillance to protect 
themselves and their jihadi work. You can establish whether you are 
being watched or followed. These methods can be effectively used 
and help you to give the enemy the impression that you are not 
involved in secret work. Before considering these methods of 
protection, however, we need to be more aware of the enemy's 
surveillance methods. For it is not possible to deal with surveillance 
unless we know how the enemy operates. 

c) Aim(s) of Surveillance: 

The primary aim of surveillance is to gather information about the 
subject and to check out whether he or she is involved in secret 
work. The enemy seeks to establish the links between the subject 
and those he or she might be working with. The enemy wants to 
identify you and locate the residences and secret places you use. 
They try to collect evidence to prove that illegal work has been 
committed. An important use of surveillance is to check on 
information received from informers and spies. 

d) Decision for Surveillance: 

A decision to place a subject under surveillance is taken at a high 
level. The decision will include the intensity and duration for 
example whether for 8, 16 or 24 hours per day over a period of one, 
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two, three or more weeks. The decision will involve placing the 
subject's house and workplace under observation and having his or 
her phone tapped either temporarily or permanently. The number 
of persons involved in the operation will be decided upon and they 
will be given the known facts about the subject including a 
description or photograph. Whether the surveillance ends with the 
arrest of the subject will depend on what is learnt during the 
investigation. 

e) The Surveillance Team: 

Specially trained plainclothes men and women are used to carry out 
surveillance. Their identities are kept strictly secret. They are not the 
normally known or public special branch policemen. They are aged 
between 25 and 50 years and have to be physically fit for work. In 
appearance and dress they are average types. They try to blend in 
with their surroundings and avoid drawing attention to themselves. 
For example, smartly dressed persons will not be used to follow a 
suspect in a slum. A team may consist of 2-4 people with a car in 
support. Usually one team is used at a time but more will be 
deployed if required. The subject will be followed by foot, car or 
public transport if necessary. The surveillants communicate with 
each other by discreet hand signals and small radio transmitters. 
They make minor changes in their clothing and appearance to help 
prevent recognition. For the same reason they try to avoid abrupt 
and unnatural movements when following the subject. In a crowded 
city street they will v stick' close to the subject (within 20 meters) for 
fear of losing him or her. In a quiet residential area they will v hang' 
back (over 50 meters) for fear of exposing themselves. They have set 
plans and procedures for v tailing 1 the subject which involves the 
constant interchanging of positions. It is important to know these 
various techniques of foot and vehicle surveillance. 

Some Ways Used By the Kuffar to Spy on the Mujahidin 

1) The spreading of spies and informants from the hypocrites and the 
pawns amongst the population in numerous places/ areas such as 
mosques 111 , schools (especially the Islamic ones), markets and 



111 And the brothers and likewise the sisters tasked with the jihadi work are cautioned in the 
strongest possible words that all main mosques are infested with the Zindiq, so beware and 
move well. 
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shopping malls, transport system 112 (taxi , bus, cab and motorcycle 
riders), hospitals-health centers, streets, homes (i.e. the wives, 
relatives and even children). This also includes all those places 
where there are gatherings of people such a city centers, parks/ bus 
stations, leisure centers like beaches, etc. this is so that they can 
report to their bosses at the security and intelligence centers anyone 
whom they suspect of opposition to their reign or government. 

2) Spying on the communication networks i.e. Phone tapping, 
especially the mobile phones and the fixed phones (landlines) at the 
peoples 7 homes and work places. This they do by recording the 
conversations of those whom they suspect as well as those who 
work on Islamic affairs and the Mujahidm specifically. And this, i.e. 
phone-tapping and surveillance is one of the most dangerous 
methods to the Mujahidm and the jihadi work about which we have 
already given the details. 113 

3) Spying on the members Muslim/ Islamic organizations and the 
Mujahidm in their homes/houses, education/ training centers, 
mosques, workplaces e.t.c using electronic spy devices. These are 
very small in size and can capture all conversation or images in 
varying ranges and can even send whatever is being recorded to the 
intelligence centers live. These devices are brought into those places 
by spies/ informants disguised as guests, workmen (plumbers, 
electricians, telephone engineers, builders, e.t.c). They are mostly 
hidden in the ceiling, walls, furniture (TV cabinets, sofa sets, Tables, 
Kitchen cabinets e.t.c) and appliances (TVs, Fixed phones-landlines, 
computers, fridges, e.t.c). The same applies for the Black-Box of the 
airplanes. The cars, streets, bedrooms, public toilets and others are 
not free from this, rather everything and everywhere they can! And 
there is no Power and Might except from Allah! 

4) Surveillance of those whom they suspect while they (suspected 
individuals) are travelling using CCTV cameras on the streets and 
the buildings both the visible and hidden ones. Even tiny devices 
can be used to capture any speech or conversation that the suspect 
makes. All these recorded images; video and audio can be used 



112 Most of the staff of Pioneer Buses are intelligence personnel working their specifically on an 
intelligence mission. 

113 And here the mujahid is warned to be very careful with the on-going Sim-Card registration 
process, and the counter-measures to this have already been mentioned under the security 
guidelines for using the mobile phone and it's like under the Communication Chapter. 
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against him during the interrogation process in case the individual 
is captured. These are very modern devices whose technology and 
capabilities they boost about with all their arrogance and in which 
they invest a lot of their money. But the end is as Allah - (SWT) has 
said; 

(Jjf£ p l^j jqjiju^ aAII Jj^j (Jd Ij^I^S fpj^ LjJ^i bj^ L)i^ b\ 

L±$y**4 yj !i5^ Li^i p *>*^ 



//r Z7*e Unbelievers spend their wealth to hinder [man] from the path 
of Allah, and so will they continue to spend; but in the end they will 
have [only] regrets and sighs; at length they will be overcome: and 
the Unbelievers will be gathered together to Hell;" (Al-Anfal: 36) 

5) They use the help of the spy planes - drones mainly from the 
Americans, British and the French as well as the usual helicopters 
and other planes to take aerial photos as well as capturing audio 
and video recordings of their surveillance targets both in space and 
on land. 114 

6) Stationing of their spies and informants in some specific vital areas 
such as shopping malls, VIP buildings (especially government 
offices /departments), internet cafes, hotels, banking institutions, 
e.t.c so as to monitor all those cars or individuals who are entering 
or leaving them. The do this with help of satellites especially in 
those situation where the area or person under surveillance is high 
profile. 115 

7) Use of sorcery and witchcraft even by the FBI, CIA and Mossad 
agents on both the captured and wanted mujahidm. This evil 
method and all that which comes from it of evils has no solution 
EXCEPT the Qur'an (recitation, listening to it, memorizing it as well 
regular and strict adherence to its guidelines) and the strong 
adherence to the remembrances - Adhkar, especially those of the 



114 The UPDF has recently acquired some from both the Americans and British Navy to expand 
their attacks against the mujahidm in BUM Hijrayn - Somalia. From what we know some of 
them are in the barracks located in Nakasongola and or in Singo (Semuto). 

115 They may be monitoring a high-profile target in a hotel and when he leaves in car, they 
record its details and send them to the satellites in the space. Then they use those satellites to 
follow that car/ target to see where he goes and whom he meets. The satellite can give them the 
live video - visual images of every movement of their target as well as all the details of his 
location e.g. street/road, latitude-longitude figures, nearest known centers or buildings, 
landscape/ topography, etc. 
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morning and the evening, sleeping time, etc. And He - (SWT)., has 
said; 

"When they had had their throw, Moses said: "What ye have 
brought is sorcery: Allah will surely make it of no effect: for Allah 
prospereth not the work of those who make mischief/' (Yunus: 81) 



Some Images of Secret Spy Devices : 



Spy Device 



Description 




Spy Landline Telephone Recorder 

Details , 1 1 1\ 1 

- 70 hours of telephone recording 
per gigabyte I A 1 | \1 

- Automatically records your 
telephone conversations. These 
conversations are stored internally 
to a removable SD card. 




High Power Mobile Jammer 

- Works in any country worldwide 
including 3G. It will immobilize cell 
phones up to a distance of 80 meters 
when using the 18 watt model and 
up to 60 meters when using the 6 
watts. 



11.7cm 



- REC/STOP 
ON/OFF 
MODE 



Digital Spy Hidden Pen Camera 
Cum Pen Drive 

2GB Digital Video Recorder, 
memory for up to lhrs real time 
recording, Record for over 3 hours 
on single charge, Built-in 
microphone, Normal size pen with 
handwriting function 



3 cm 



L 1.6cm 1 
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2 sL 



0: 






Digital Voice Recorder 

For long time recording 10, 20, 50, 
100, 1000 hours; 20 feet area 
recording capacity, Record file 
named by Date, Password function, 
Built-in Speaker, Built-in full 
direction condenser stereo 
microphone, 




Spy Mobile Charger With Double 
Camera 

Built in digital audio video recorder, 
built in battery still can record up to 
3 hours of audio video on the Micro 
SD card inside for 16 hours 
recording of audio video 



i j in 





CCTV Cameras 

And also CCTV system, switcher, 
recorder, lens, utpvideo transceiver, 
accessories, camera housing, fire 
alarm system, 



GSM BUG SPY EAR 

USB SLOT 




Spy GSM Based Wireless Device unlimited range - 
An office conversation in India can be heard clearly 
in America, Work with GSM bands (800MHz, 
900MHz, and 1800MHz), Microphone range is 
IOmeter s radius 



MIC 



GSM SIM CARD SLOT 
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Spy Key Logger 

Device is connected between the 
computer and the keyboard. As the user 
types anything on the keyboard e.g. 
emails, documents & passwords they are 
stored on an internal memory storage 
device within the keylogger. The spy can 
then retrieve the data from it at any time. 
Has 3 types; PS/2, USB and the one 
concealed within the computer keyboard 
itself. 




Spy GPS Personal Tracker 

GPS Tracker used to prevent theft 




Spy Wireless Voice Transmitter 
With Recording Facility 

Launches wireless voice signal 
reaching 300-500 meters, even in the 
other place, but also you can know 
the voice of the scene. It can also 
take audio, support 2GB Card, they 
can record the scene, and read it at 



100 % ii» firnmtpn 

can bt u**d mdoo< m SOB ttwnor, 

^ Mo. USB Pwt 





Spy HD Keychain Camera 

Records Hi-Resolution real time 
(30fps) video via its internal pin-hole 
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of vehicles 



camera at the touch of a button. 
Recordings are stored on the 2GB 
built in USB memory. Up to around 
60 minutes of 1280 x 960 AVI video 




Video recording/ st op 
Turn on/Off/photo 




ON/OFF 



—•Camera 



Reset 



Spy Long Range Binocular 




LED Light 



Spy Torch Camera 

2.0 M Pixel COMS 
has audio and video 
synchronously, can 
digital camera separately 
Camera function 





*'orkir<£ indicator l^d 



Spy Wrist Watch Camera (5.0 mega Px) 

camera built into classy looking metal and glass wrist watch for James Bond like 
espionage, 4GB Supports video and voice recording function 



Conditions of the Tracker (Tail): 

1) Change according to the situation. 

2) Knows the area well such as its roads, shops, etc. 

3) Should know the characteristics of the people of the area. 

4) Should be strong, wise and alert. 

5) Should be in control of his actions. 

6) Obedient to the Amir. 

7) Love his mission and motivated. 

8) Have good teamwork skills. 
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9) He should look normal and have nothing that differentiates him 
from others such as a big scar on his face. 

10) If there are two brothers working together, they should be of 
similar height, and have different color clothes. 

11) You should have a believable cover with all the supporting 
documents. 

Foot Surveillance 

Things You Should Look Out For When Tracking Someone 

1) Before you begin surveillance, you should go the area and 
familiarize yourself with the area i.e. Knows its roads, shops, etc. 

2) The brother or brothers performing the surveillance operation on 
foot study the available information about the target (height, 
weight, and way of walking, looking at a recent photograph). 

3) Knowing the target's habits, places he visits, and communications. 

4) Prior to the start of the surveillance mission, making sure that all 
needs related to the mission, especially money, are met. 

5) Agreeing on how communications with the leaders will take place 
in case the surveillance plan is uncovered (telephone, a person used 
for that purpose). The phone number should not be written but 
memorized. 

6) When following the person, never look into his eyes, as this will 
attract his attention. You can use sunglasses (not 100% black as 
this is suspicious) to look at him in the eyes, as he will not be 
able to see what you are looking at. Use them in relevant time 
and place, i.e. don't use sunglasses very late at night as this is not 
the normal time for people to wear them. 

7) Don't stay too close to the target as if you are his shadow. 

8) Make sure the target/ person you are following doesn't see you. 

9) Don't be distracted by other things. 

10) Never carry a weapon, illegal or suspicious materials. 

11) When following the target, make sure you are aware of the 
areas you are entering. You don't want to follow him into a security 
area where you will be stopped and asked questions. 

12) Pay close attention to the target; make sure you see all his 
movements. He may make a sudden left/ right turn and if you 
weren't watching him, you will have lost him. 
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13) What if he enters a building? Firstly you should know what 
this building is (hotel, house, business, e.t.c). If there are two of 
you, one should stay outside and keep an eye on the entry and exits 
of the building to see if the target tries to trick anyone following 
him. The other should go inside the building, but he needs to a 
cover story as why he is entering this building. 

14) What if he enters a bus? If he gets on a bus, you should get to 
the next stop and get on the bus. If there are 2 of you, one gets on 
the bus with the target at the same time, and the other should 
track the bus from the outside. 

15) You should take note of anything unusual the person does. 
For example, he has a hat and takes off his hat at certain points. 

16) See if anyone else is with the target and is observing from far 
in order to see if anyone is following the target. 

17) Avoid dark lit areas, as the target maybe luring you 
(assuming he knows you are following him) in order to attack 
you. 



W 



18) Whilst following someone, try to change your dress e.g. 
changing your t-shirt. 

19) If there is more than one person following the target, you 
should a code on how to communicate with each other. For 
example, putting a jacket around the waist means that there is 
danger. 

20) You should carry a phone with you just in case there is an 
emergency. 

21) You should have small change. This is just in case the need 
arises that you need to use a public transport. If the money you 
have is in large bills, then there may be a chance that the service you 
are using (such as a bus) will not have change. 

22) If the area you are doing surveillance in is large, then 
you should try to arrange to split the area into parts. Each part 
is allocated to a team/ brother. 

23) It is preferable to have a camera with the surveillance man in 
case the target is to personally contact others. 

24) Knowing the measures to be taken when the target is lost, 
such as contacting the leaders or something else agreed upon. 
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Things You Should Use When Following Someone 

1) Use clothes that are normal for the area. 

2) If you are working in a team, then all the clothes should be different. 

3) All watches should be synchronized. 

4) You should have a notepad and pen. 

5) If you are following someone for a long distance, you should have a 
change of clothes. 

6) Have comfortable footwear. 

Foqt Surveillance Examples . 

> Two-Man or AB' Surveillance: ^jk ^ 4 k ^» W\w 

The person following directly behind S is A. The second person is B, 
who follows on behind A, as if in a chain. A and B alternate 
positions, v leap-frogging' over each other. When S turns right at a 
corner A drops back out of sight and B takes the lead position. An 
alternative technique is for A to cross the road and then turn right. 
In this case A is not now following directly behind B as in a chain, 
but is parallel to B on the opposite side of the road to both B and S 
and slightly to their rear. A and B will avoid direct contact with S. If 
S now crosses the street to the left A will either fall back, enter a 
shop or walk swiftly ahead, while B will follow S from his side of 
the street. 



> Three Man or ABC Surveillance: 

Inclusion of the extra man makes tailing S easier. A follows S, B 
follows A and C operates across the street from S to the rear. When 
S turns a corner, A may continue in the original direction, crossing 
the street instead of immediately turning. A thus takes the C 
position, whilst either B or C can take A's original position. A 
variety of techniques can obviously be used. But the idea is 
generally the same. Those following must keep the subject under 
constant observation without arousing suspicion. The more persons 
used, the greater the scope and flexibility of the operation. 
Remember: By knowing the methods of the enemy we can deal with 
him and defeat him! 
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Car Surveillance: 



Things You Should Look Out For When Tracking Someone Using 
the Car 

This is similar to tracking someone on foot. 

1) Make sure the engine of the car is in good condition. And you 
have all the correct paperwork and the driver should be 
experienced. 

2) The car model and color should not stand out from all the other 
cars. You should have no signs on the vehicle that makes it distinct 
from other cars. 

3) You should have a full tank. 

4) You should know the area well. 

5) There should be some sort of communication in the vehicle such as 
a walkie-talkie or mobile phone. 



I l MM 



6) You should abide by all the rules of the road. 

7) The job of the driver is to follow the car and keep within eye 
distance of it. The job of the front passenger is to also observe the 
car and other cars that may be suspicious. His job is also to 
get out of the car and follow the target if he gets out of the car 
and walks. If you have other passengers in the back, they have the 
same job as the front passenger. 

8) Try to avoid losing the target car at traffic lights. If he breaks the 
rules of the road, you do not break the rules.S^^^^ ^^**^^J 

9) Keep an eye on the petrol gauge/ level. 

10) If the number plates are allocated to certain areas. Then you 
should use a car with the number plates of the area you will be 
driving in. 

11) Have all the necessary paperwork for the car. 

12) You shout take note of any signs on the target car. If you 
lose the car and then see it again, you can confirm that it is the same 
car. 

13) If the target car enters a closed road (a road that has 
entry and exit from the same point), then one person should 
get out of the car and walk down this road to check on the 
target car. Whereas the car should be parked away from this road. 

14) The car's interior light should be disabled in order to hide the 
identity of the surveillance team members sitting inside. 
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15) The number and appearance of the car surveillance team 
members should match those of the target's car. 

16) The car being used for surveillance should keep up with the 
target's car during the surveillance operation, especially in crowded 
areas and on side streets. The distance between the two cars 
depends on the circumstances. 

17) If the target gets out of his car and starts to walk, one of the 
surveillance team members should get out and observe him. 

18) Follow all aforementioned measures for surveillance on foot. 



How To Know (Detect) If Your Car Is Being Followed 

1) When you speed up, you see the car that you suspect also 
speeding up. And when you slow down, it also slows down. 

2) Go to a quiet area, and then leave it. See if the same car is still 



following you. 



1 1 



\ 1 



3) Use a roundabout and go around it 3-4 times. Either the car follows 
you around it and blows its cover. Or it is forced to take a particular 



exit, and may potentially lose you. 

4) Drive fast and take an immediate left/ right. Then quickly park up 
and observe if any other car comes around the corner at a fast 
speed (this is the same trick when you are walking and trying 
to see if someone is following you). 

5) The surveillance car speeds up then stops suddenly while observing 
which other car is affected (this is done where there is not a lot of 
traffic). 

6) The surveillance car enters a dead-end street. 

7) The surveillance car goes in the opposite direction of traffic. 

8) The surveillance car stops and goes backwards. 

9) [The surveillance car] enters a parking lot and immediately goes 
out. 

10) [The surveillance car] takes a side road and stops. 



NB: If you want to lose them you should first confirm that you are 
being followed. Some brothers may get a bit too paranoid and 
abandon the mission due to seeing the same car a few times. You 
must understand that if you are travelling to an area, and 
another car is behind you, there may be a high chance that the 
driver of the 'suspected 7 car is also going to the same area. One way 



The Compilation Of Security And Intelligence Principles 



Page 155 



Hizb Tawheed Wal-Qitaal 



of losing a car that is following you is to get into traffic. Here 
you keep driving in and out of lanes. He will eventually lose you 
from his sight. Another way is that if the car has many brothers, 
then they should all leave the car and go in separate directions. 



Two and Three Vehicle Surveillance: 

When two tailing vehicles are used, the lead tail A will remain two 
or three cars behind S and B will remain behind A, as in a chain. 
They will always keep switching places (Figure 2). When using a 
parallel tailing technique, A remains behind S and B keeps pace in a 
parallel street. A and B keep switching positions (Figure 3). With 
three tailing vehicles the possibilities are increased. A and B follow 
S in a chain and a third vehicle C travels in a parallel street. C may 
even speed ahead of S, awaiting it at an intersection before falling in 
behind and taking A's position. This allows A to turn off and follow 
in a parallel street 

Reflectors and Beepers: 

Those carrying out surveillance may try to place a strip of 
reflectorized tape on the rear of the subject's vehicle or break a tail- 
light to make it easier to spot it at night. Or they may place an 
electronic tailing device on S's car, called a Bumper Beeper. This is a 
small metal box which can be fixed to the vehicle with magnets in 
seconds. A radio signal is transmitted which the tailing vehicle picks 
up on a receiver. S's car can be tracked even when out of view! Such 
gadgets do not, however, make it impossible to avoid being tailed. It 
only means that you must be alert and check for such devices. 
Knowing it is there can help you to really mislead the enemy! 



Progressive Surveillance 

This technique is used when extreme caution is needed because the 
subject is likely to use all methods to uncover possible surveillance. 
S is only followed for a limited distance each day by foot or car. 
Observation is picked up again at the time and place where it was 
previously discontinued. This continues day after day until 
surveillance is completed or discontinued. Remember! Know the 
enemy's methods so that you can be able to deal with him and 
defeat him! 
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Stationary Surveillance: 

1) You first need to have a reason to be in a particular place. 
Such as selling something on the street or sitting in a coffee shop 
eating some snacks and drinking a soda or juice. 

2) You must take note of everything that is going on in the target area 
you are watching such as who is coming in and out, anything 
strange, etc. All of these should be noted along with the time 
(synchronize/ match - the time to the event .i.e. what happens). This 
is needs to be very organized. 

3) You should be attentive to your surroundings/ 

4) How do you know the target? 

a. You originally know the person. 

b. You have seen a picture of him. 

c. You are informed of his physical appearance (e.g. Tall, slim, 
moustache, glassed, e.t.c). 

5) You should use codes when communicating with other members of 
the team. These should be realistic and not stand out. So you do not 
open an umbrella when there is no rain. If people see this they will 
be very suspicious. 



Enemy Base Description 

The Organization's command needs detailed information about the 
enemy's vital establishments, whether civilian or military, in order 
to make safe plans, reach firm decisions, and avoid surprises. Thus, 
the individual who gathers information about a desired location 
should, in addition to drawing a diagram, describe it and all its 
details. 



The Drawing : 

The brother should draw a diagram of the area, the street, and the 
location which is the target of the information-gathering. He should 



116 a Russian was used as a spy to be a driver of an American general (employed as a driver for 

4 years) One day while fueling for the car, the Russian referred to the fuel as petrol. In 

America they refer to it as gasoline. When the American general heard this, he become 

suspicious and got the Russian arrested when they returned to the base. This led to the 
cover of the Russian being exposed. 
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describe its shape and characteristics. The drawing should be 
realistic so that someone who never saw the location could visualize 
it. It is preferable to also put on the drawing the directions of traffic, 
police stations, and security centers. 



The Description : 

It is necessary to gather as much information about the location as 
possible. For instance: 

1) Traffic directions and how wide the streets are. 

2) Transportation leading to the location. 

3) The area, appearance, and setting of the place. 



4) Traffic signals and pedestrian areas. 

5) Security personnel centers and government agencies 





area ana trarric congestior 



6) Embassies and consulates. 

7) The economic characteristics of the area and traffic congestion 
times. 

8) Public parks. 

9) Amount and location of lighting 

It is preferable to photograph the area as a whole first, then the 
street of the [desired] location. If possible, panoramic pictures 
should be taken. That is, the collection of views should be 
continuous in a way that all pictures are taken from one location 
and that the ending of one picture is the beginning of the next. The 
photographer should be experienced with and proficient in film 
processing and developing. It is risky to use an outside film 
processing service. When observing military installation or camp, 
we discourage taking pictures where it is forbidden. The 
brother/ photographer should use a modern camera that can 
photograph at night or from a distance, and only the lens of the 
camera should be visible. When gathering information about a 
military camp, the brother should draw a diagram of the camp's 
overall area, the camp itself, and its interior, if possible. 



A Description of the Enemy's Base : 

1) Location. 

2) Exterior shape. 

3) Transportation routes (streets or roads) to it. 
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4) Space [area]. 

5) Weapons used. 

6) Unit using the camp. 

7) Fortifications and tunnels. 

8) Guard posts. 

9) Gathering areas such as the Mess - dining hall, prayer areas, health 
halls, bathrooms, 

10) Amount and periods of lighting. 

11) Number of soldiers and officers. Officers 7 ranks. 

12) Ammunition depot locations. 

13) Vehicles and automobiles. 

14) i im A ' 1 1 xl 'if \l 1^ t 

15) Base commander's name, rank, arrival and departure times as 
well as area of residence/ officer within the base. 

16) Degree and speed of mobilization. 

17) Brigades and names of companies. 

18) Sleeping and waking times. 

19) Telephone lines and means of communication. 

The brother gathering the information may start a friendship with 
one of the soldiers or officers of that base. Information may be 
collected gradually and easily from soldiers when giving them rides 
from the camp to the bus or train stations, etc. 




Combat Intelligence: 

Gathering information is one of the most important aspects of 
conducting patrolling operations. The following details what 
information to collect and how to report it: 

1) Reports. All information must be quickly, completely, and 
accurately reported. Use the SALUTE report format for reporting 
and recording information;- 

SIZE - Seven enemy personnel 

ACTIVITY - Traveling SW 

LOCATION - 50metres after round about moving to town 
center. 

UNIT/ UNIFORM - OD uniforms with red six-point star on left 
shoulder 
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TIME - 09:55 06JAN99 

EQUIPMENT - 3 AK-47s, 1 machine gun, one rocket launcher 
and Patrol Pickup. 

2) Field Sketches. Try to include a sketch with each report. Include 
only any aspects of military importance such as targets, objectives, 
obstacles, sector limits, or troop dispositions and locations. Use 
notes to explain the drawing, but they should not clutter the sketch. 

3) Captured Documents. The leader collects documents and turns 
them in with his reports. He marks each document with the time 
and place of capture. 

4) Prisoners. If prisoners are captured during a patrolling operation, 
they should be treated IAW the Geneva Convention and handled by 

t^D^^yflj^ i i/ \r i i 

(1) Search 




(2) Silence 

(3) Segregate 

(4) Safeguard 

(5) Speed to rear 

5) Debriefs. Immediately upon return from a mission, the unit is 
debriefed. The intelligence officer will generally have a unit-specific 
format for debriefing a patrol. ^^X^^^^^^^^^^J 



2] Interrogation: 

Security personnel in our countries arrest brothers and obtain the 
needed information through interrogation and torture. The Military 
Organization must do likewise. On one hand, the Organization can 
obtain important information about enemy establishments and 
personnel. On the other hand, that is a form of necessary 
punishment. Information is collected in this method by; 

S kidnaping an enemy individual, 
S Interrogating him, 
S Torturing him. 
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This source of information is not permanent. Also, caution should 
be exercised about being deceived by misinformation from enemy 
individuals. Thus, the brother who interrogates the hostage should 
possess the following characteristics; 

1) Should have knowledge and expertise about people's behavior and 
morals. 

2) Should have a strong personality. 

3) Should possess a sixth sense based on practice and experience and 
by exploiting leads. 

4) Should be extremely patient. 

5) Should be able to act, pretend, and mask himself. 

6) Should be intelligent, observant, analytical, and deductive. 

7) Should be able to establish an investigative plan by employing map 

8) Record information obtained. 

9) Maintain the modified questioning sequence established during 



planning and preparation. 




estionmg sequence estaDiisnea 




Interrogation topics: 

> Missions. 

> Organization (structure, HQs, Bases, e.t.c) 

> Strength/ personnel (ranks, residence, appearance, duties, 
e.t.c) 

> Strength/ weapons and equipment. 

> Dispositions (map tracking). 

> Tactics. 

> Training. 

> Combat effectiveness. 

> Logistics. 

> Electronic technical data. 

> Miscellaneous. 



Types of Questions 

For obvious reasons, it is prudent to use good questioning 
techniques throughout the questioning phase. The interrogator 
must know when and how to use the different types of questions, 
and be able to use the following types of questions— 
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1) Direct; are brief, precise, and simply worded. They specifically 
address the information which the interrogator wants to obtain. 
They use vocabulary and grammatical structure understood by the 
prisoner. Direct questions are preferred during interrogations 
because they most likely obtain the desired response. Direct 
questions are formulated with the basic interrogatives who, what, 
when, why, where, and how. 

Sample: 

I = Interrogator. P = Prisoner. 

I - How many officers are at the CMI headquarters? 
,-Fifteen. 

I - What is the duty position of these officers? 

P - Commanding officer, Personnel office, State House officer, intelligence 
and political officers. 



I - What was your most recent past mission ? 



ent at JATT. 



P - 1 was assigned to the intelligence department 

2) Follow-up; are designed to obtain additional information on a 
specific subject or topical area. Questions usually flow one-from- 
another based on the answers to previous questions. Interrogators 
ask a basic question and based on the answer, use follow-up 
questions to exploit leads provided by the prisoner to ensure all 
pertinent information in each topical area has been obtained. 

Sample: 

I - You mentioned having been to JATT. Why were you there? 

P -To see someone. 

I - Who was he? 

P- Afande Rugumayo. 

I - What is his rank and duty there? 

P - Lieutenant, he deals with new prisoners especially those charged with 
terrorism. 

I - What relationship do you have with him? 
P-L.i .../// 
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3) Non-pertinent; are used to conceal the interrogation's 
objective(s) or to strengthen prisoner rapport. They may also be 
used to break the prisoner's concentration or trail of thought, 
particularly if the interrogator suspects the prisoner is 
lying. It is hard for a prisoner to be a convincing liar if his 
concentration is frequently interrupted. By carefully blending 
pertinent with non-pertinent questions, the interrogator can lead the 
prisoner to believe some relatively insignificant matter is the 
interrogation basis by asking questions in a casual manner. The 
prisoner may be reluctant to discuss the matter of interest, but 
quite willing to discuss more pleasant things. The interrogator 
may relax the prisoner by first discussing irrelevant topics 
using non-pertinent questions, and then switching back to pertinent 
questions for desired information. 

Sa mple PKIi^IM 
I - I can understand you might be hesitant to talk to me, but these 
are just routine questions. Everything you tell me will be kept in strict 

P - Well, 1 do not know. 

I - 1 notice you are rubbing your head. Do you have a headache? 
P - No, I am just tired. 

I - Are you having trouble sleeping? x^^^^^^ 1 ^^^ I 

P- Well, it is hard to sleep in a strange place, and I can never forget I am a 
prisoner. 

I - 1 can understand that. Let me ask these questions, and then you can go 
and get some rest. 

P - Okay. 

4) Repeated; are used to ask the prisoner for the same information 
obtained in response to earlier questions. They may be exact 
repetitions of the previous question, or the previous question may 
be rephrased or otherwise disguised. Repeated questions may be 
used to check the consistency of the prisoner's previous responses. 
They may also be used to ensure accuracy of important details such 
as place names, dates, and component parts of technical equipment. 
Since a lie is more difficult to remember than the truth, especially 
when the lie has been composed on the spur of the moment, the 
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interrogator can establish errors by rephrasing and disguising the 
same question(s) which the prisoner has already answered. The 
interrogator spaces his repeated question(s) to prevent the prisoner 
from anticipating what will be asked. 

5) Control; are developed from information which the interrogator 
knows to be true. They should be based on information which has 
been recently confirmed, and is not likely to change since that 
confirmation. They are used to check the truthfulness of 
the prisoner's responses, and should be mixed in with other 
questions throughout the interrogation. Failure to answer these 
questions or wrong answers indicates the prisoner may not 
be knowledgeable on the topic or his answers to other questions are 
also false. An example of a control question is to ask the prisoner 
what type of individual weapons his unit had. You know from 
other confirmed sources his unit had AK-74's. If the prisoner 
answers with anything other than AK-74, you have a good reason to 
disbelieve him. This opens the door for repeated questions. 

6) Prepared; are developed in advance of an interrogation to gain 
precise wording or the most desirable questioning sequence. They 
are used primarily for interrogations which are technical in 
nature, require legal precision, or cover a number of specific topics. 
In cases where the interrogator will touch or several fields of 
interest, it may be desirable to prepare an interrogation guide or 
outline to ensure all topics are explored. In the use of prepared 
questions or interrogation guides, the interrogator must be careful 
to avoid restricting the interrogation's scope and flexibility. 



3] Recruitment: 

Being recruitment agents is the most dangerous task that a mujahid 
can perform. Because of this dangerous task, the brother may be 
killed or imprisoned. Thus, the recruitment task must be performed 
by special types of mujahidm. There are a number of motives that 
might entice an uncommitted person to take part in intelligence 
work. 
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Motives for Recruitment 

1) Force and entanglement. 

2) Greed and love for money. 

3) Displaying courage and love of adventure. 

4) Love of amusement and deviance. 

5) Mental and political orientation. 

6) Fear of being harmed. 

The Organization may use motives No. 2, 3, 5, and 6 in recruitment. 




Candidates for Recruitment 

1) Smugglers. 

2) Those seeking political asylum. 

3) Adventurers. L i i a4 

4) Workers at coffee shops, restaurants, and hotels. 

5) People in need. 

6) Employees at borders, airports, and seaports. 



Types of Agents Preferred By the CIA 

1) Foreign officials who are disenchanted with their country's policies 
and are looking towards the U.S. for guidance and direction. 

2) The ideologist (who is in his county but against his government) is 
considered a valuable catch and a good candidate for the CIA. 

3) Officials who have a lavish lifestyle and cannot keep up using their 
regular wages, or those who have weaknesses for women, other 
men, or alcoholic beverages. The agent who can be bought using 
the aforementioned means is an easy target, but the agent who 
considers what he does a noble cause 'is difficult to recruit by 
enemy intelligence. 

4) For that purpose, students and soldiers in Third World countries are 
considered valuable targets. Soldiers are the dominating and 
controlling elements of those countries. 



Stages of Recruitment 

Suppose the Islamic Organization, with its modest capabilities, 
wants to obtain information about an important target (important 



The Compilation Of Security And Intelligence Principles 



Page 165 



Hizb Tawheed Wal-Qitaal 



personality, building, camp, agency, ministry). It has to do the 
following: 

1) Finding the Agent: In this stage, the Organization picks the suitable 
person for supplying the information. The Organization learns 
about that person: His financial condition, his family status, his 
position regarding the government, and his weaknesses and 
strengths. 

2) Evaluating the Agent: In this stage, the agent is placed under 
continuous observation to learn the times of his departure to and 
return from work, the places he visits, the individuals he meets, 
and his social interaction with those that he meets in coffee shops, 

c] trl rt t f / I A li V ir ifflvl 

3) Approaching the Agent: After gathering information about him, a 
relationship with him is developed under a certain cover, such as; 

a) Family connection and tribal relations. 

b) Developing a friendship with him in the club, coffee shop, and 
workers union. The [recruiting] brother develops the 
friendship as if it were unpretentious and unplanned. The 
relationship should develop naturally and gradually in order 
not to attract the target's attention. 

Important Note: In case the first brother fails to develop a 
friendship with the target, another brother takes over after learning 
from the first about the target's weaknesses (motives that can be 
exploited) such as his love for money, opposition to the 
government, love for adventure, or display courage. 

4) Recruiting the Agent: After finding, evaluating, and approaching a 
target, comes the second stage of recruiting him. Recruiting may be 
direct, that is, telling the agent frankly about working for the 
Organization for a specific and agreed-upon salary. A promise is 
secured in writing or verbally. Or recruitment may be indirect, that 
is, information may be taken from the target without informing him 
that he is an agent. That may be accomplished by giving him gifts, 
sharing his joys and sorrows, and attempting to solve his problems. 

5) Testing the Agent: In this stage, the agent is assigned certain tasks in 
order to test his ability, loyalty, and dependability. The agent does 
not know that the Organization already has the sought information. 
If the information supplied by the agent does not match the 
Organization's existing information, then the agent may be an 
unreliable source of information or may be trying to mislead the 
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Organization. During the testing stage, the agent should remain 
under careful observation to spot all his movements. 

6) Training the Agent: This stage applies to the recruited agent, that is, 
the agent who has been recruited directly and is aware that he has 
been recruited by someone or some organization for money or other 
things. That agent: may be trained on the following; 

a) Work secrecy and means of gathering and hiding information. 

b) The method of passing information on to officials. 

c) Concealment and disguising. 

d) Interrogation and resisting the interrogation. 

e) Explaining the assigned mission in utmost detail. 

1 nli t( f r 11 Is ( A 1 l\l w r \a ■ 

There might not be any training at all. The agent may be given 
freedom in his work, relying on his instinct, talents, background, 
and the capabilities of his superior brother. 

7) Treating the Agent: The brother who manages the agent should 
possess the qualifications of a perfect spy, a psychiatrist, and an 
interrogator. There are two points of view on treating the agent: 

a) First Point of View: Maintaining a strong personal 
relationship with the agent. This technique provides the agent 
with the motivation that entices him to take chances in order 
to please his friend with the information. However, this 
technique has disadvantages. The barriers between the agent 
and his superiors are removed, and the agent may ask for 
many things that were not agreed upon. 

b) Second Point of View: The person managing the agent treats 
him roughly and pushes him to the limits for the purpose of 
getting as much information as possible. This technique uses 
harshness, cruelty, and threats in order to keep the agent 
constantly active. I believe that the Islamic Military 
organization can combine the two techniques. The agent may 
be treated in a careful Islamic manner, while the managing 
brother appeals to the agent's conscience and his Islamic 
association with the work for majestic Allah's religion. He 
lures the agent with money and gifts, and uses cruelty and 
kindness when appropriate. 

8) Terminating the Agent's Services: That should occur when any of 
the following take place; 

a) The recruitment mission terminates. 
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b) Incapacity to work because of sickness or changes in the job 
situation. 

c) Repeated errors in security measures. 

d) The agent requests the termination. 



How to Test the Recruit 

1) Requesting specific information that the Organization knows well. 

2) Monitoring him while he performs his covert work. 

3) Overpaying him in order to know his trustworthiness. 

4) Giving him a chance to tamper with the work documents 
(unimportant documents). 



I /I 11. ^ I Ml iA 

Important Advice about Dealing 



with Agents T Kjml 1 



1) Do not send sealed packages to the agent or receive them from him. 



These could be booby traps. 
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2) Leaving something for the agent should be done as quickly as 
possible. When transporting and giving an item to the agent at the 
agreed-upon location, it should not attract attention and lead to the 
agent's arrest. 

3) The financial status of the agent should be controlled so agent does 
not suddenly show great wealth. A portion of the payment should 
be given to him, while the other should be deposited in his bank 
account. ^^^^ 

4) When wishing to recruit an agent, events should occur naturally. 
You may agree with a friend that he invite the person to be 
recruited for dinner, or something similar. While that intermediary 
person is talking with him, he notices your arrival at your friend's, 
greets you, starts to converse with you, and invites you to sit down 
with the person you want to recruit. 

5) When meeting with the agent, make sure neither you nor the 
meeting place are being monitored. Do not enter a place to meet 
with an agent before he does. There could be a trap for you. 

6) If you wait for your agent at the agreed-upon location, you could be 
a target for him. Be especially careful if he goes to the bathroom. 117 



117 Once, in Belgium, an Israeli Mossad officer met an Arab agent. A few minutes after they sat 
down, the Arab agent said that he had to go get something. When he returned, the Israeli 
intelligence agent was still there. The Arab agent then pulled out a pistol and shot the Mossad 
agent several times. 
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7) In order to communicate with the agent, it is necessary to specify 
locations such as parks, a university campus area, etc. Check the 
security guidelines given under meeting and travelling. 

8) It is necessary to continuously communicate with the agent, to learn 
about his problems and requests, help him as much as possible, lift 
his morale, and renew his confidence. 



4] Kidnapping (Abducting - Hijacking) 

"If you want to destroy any call; attack its symbols, advocates and 
defenders' - Martyred Mujahid Shaykh. Abu Hamzah al-Muhajir 



(may Allah have mercy on him) 

rHfinnft for TCirlnar) Onprafinns 




Conditions for Kidnap Operations 

1) It must be a Shan ah centered plan i.e. that includes everything 
about the mission/ operation such as the choice of target, the aim, 
the execution method. 

2) Specialization of operation team members such that the each 
member of the team is assigned to that role which he knows best, 
unless, there is a difficult of limited manpower yet the operation 
cannot be delayed anymore. 

3) Using the best strategy. 

4) Comprehensive information-data on the target must be obtained 
and the qualities of this information are as we have explained under 
surveillance. 

5) The set-up as well as the briefing about the operation MUST be 
detailed and clear. 

6) Proper training and preparation MUST be undertaken by the 
brothers tasked with executing this mission. Also preparing the 
hide-out for the abducted person falls under this. 

7) Effective contingency plans must be clearly outlined such that in 
case anything does not go according to plan the brothers can safely 
and securely evacuate from the mission location. And this means 
that alternative plans and strategies must be put in place so as to 
ensure that the mission is effectively executed - hi 'idhnillah. 



The Compilation Of Security And Intelligence Principles 



Page 169 



Hizb Tawheed Wal-Qitaal 



Aids to the Operation's Success 

1) Relying on Allah (SWT). 118 This is a fundamental factor everywhere, 
when and on whom! So NEVER be deceived by your numbers 119 , 
skills, weapons or the status of the target(s). 

2) Clear intention (Ikhlasw). This also is another fundamental factor 
and there is no escaping from it and all that which it requires of the 
mujahid, so fear Allah (SWT) my beloved brother and work as He - 
(SWT) desires. 

3) Adherence to D'ua - supplications and the Adhkar. 120 

4) The expertise and operational experience of the Leader and his team 
.i.e. the group of mujahidm responsible for carrying out the 



operation. 
5) Proper timing. 



6) Effective team work and from the chief points here is the listening 
and obeying the Amir whether the one appointed for that particular 
operation or the one for the whole group. 

7) Appropriate selection and usage of the available equipment even if 
they are limited. 

8) Using a clear strategy as well as techniques especially as regards the 
security precautions required of the brothers carrying out the 
mission as well as the location where the kidnapped fellow is to be 
hidden, the mode of communication with the authorities or his 
people, etc. so the brothers must be very careful on such jobs and 
plan accordingly. 

9) Effective contingency strategy incase anything does not go 
according to plan. 



118 Surah An-Nisaa: 81; Ahzab:3, 48; At-Talaq: 3. 

119 Surah At-Tawbah: 25 

120 Surah Al-Anfal: 45-46. 
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MILITARY TRAINING, WEAPONS AND 

OPERATIONS 

"Against them make ready your strength to the utmost of your 
power, to strike terror into [the hearts of] the enemies, of Allah and 
your enemies, and others besides, whom ye may not know, but 
whom Allah doth know. Whatever ye shall spend in the cause of 
Allah, shall be repaid unto you, and ye shall not be treated 

unjustly/' (AUAnfal: 60) 

The Concept of Preparing g Idaade: 
Its Purpose and Goals: 121 *^ 

Preparation: It is to know a group of sciences, knowledge, and some 
physical abilities to perform the mission of Jihad which is fighting in 
the Way of Allah. These 2 noble verses summarize the concept, 
tools, and goals for preparing, and the Sunnah gives details of this 
practically and theoretically, which needs a separate book, but we 
are here to only give a summary. These 2 verses are: 

V °^^\ 



" And prepare against them all you can of power, including steeds 
of war (tanks, planes, missiles, artillery) to terrorize the enemy of 

Allah and your enemy, and others besides whom, you may not 
know but whom Allah does know. And whatever you shall spend in 



121 Adapted from; The Global Islamic Resistance Call: Chapter 8 Section 6: The Theory of 
Training in the Global Islamic Resistance Call - by Shaykh Abu Mus'ab As-Suri (May Allah 
protect him). 
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the Cause of Allah shall be repaid unto you, and you shall not be 

treated unjustly. " (Al-Anfal: 60) 



0 

"And if they had intended to march out (for jihad) , certainly, they 
would have made some preparation for it; but Allah was averse to 
their being sent forth, so He made them lag behind, and it was said 
(to them), "Sit you among those who sit (at home). " (At-Tauba: 36) 



Some of the benefits of these verses; 
i. As for the verse from Surat Anfal: 



a. It is decided that preparation is according to one's ability and 
not above one's ability. Further, it is a legal obligation, so 
every Muslim prepares his weapon and himself according to 
his ability. 

b. "From strength and Steeds of War" these comprehensive words 
refer to every means for acquiring weapons, war machines, 
and transportation. The Prophet Muhammad (SalAllahu alayhi 
wa ssalam) explained this in his hadith, "The strength is 
shooting" 122 and he repeated it 3 times. The Qur'an commands 
all the Muslims to obtain weapons and not to be heedless of 
this. So the Noble Qur'an says in the noble verse of Surat An- 
Nisaa: 102 

"...And let them pray with you taking all the precautions and 
bearing arms. Those who disbelieve wish, if you were 
negligent of your weapons and your baggage, to attack you in 
a single rush , but there is no sin on you if you put away your 
weapons because of the inconvenience of rain or because you 
are ill, but take every precaution for yourselves. Verily, Allah 
has prepared a humiliating torment for the disbelievers. " 

c. The verse explains that the obligation of preparing is not the 
mere acquisition of knowledge, physical exercise, or other 



122 Narrated by Muslim from 'Uqbah Ibn 'Amir. 
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than that of which has spread lately about preparing (for 
Jihad), like travelling without the having intention of Jihad. 
Preparing is for a specific goal only - ... "Prepare... to terrorize 
the enemy of Allah and your enemy, and others" as I 
mentioned this verse before, 
d. Then this ayah refers to a gentle indication, after the order to 
prepare and obtain weapons and war machines, to spend. 
This is because Allah SWT knows the cost of this and He 
knows that most of those who desire to make Jihad are poor. 
The verse orders spending and ends with the order to spend 
and promises great rewards from Allah. 



ii. As for the verse of At-Taubah: 



tViHt 



It contains important signs and important jurisprudence for the 
relationship of preparing with faith and its relationship with 
practical Jihad. Among the distinctions of this is verse (46) which 
speaks about hypocrites and their claim of having the intention for 
Jihad after verses (44-45) which speak about the relationship of the 
believers and how they, in fact, perform Jihad with their property 
and lives and they do not ask permission to flee (from fighting) like 
the hypocrites do; those whose hearts are in doubt and seek 
permission for an escape. And for this reason, the chapter of At- 
Tauba is called the "Exposer of the Hypocrites." So now the verse 
which concerns us decides that among the signs of the hypocrites is 
their avoiding the preparation for fighting and Jihad. Also, the verse 
says about them "1/ they wanted to go out", this means if their 
intention were truthful to fight and go out {in the path of Allah) 
"They would have prepared something for it." That means they 
would prepare to fight, which was required of them according to 
their capability and capacity. This verse, also, determines that Allah 
SWT hated for them to go out for Jihad and discouraged them from 
it (i.e. going out for Jihad) because he knew the situation, so he 
made them stay behind as a mercy for the mujahidm. This is 
because going out for these people is harmful (for the Jihad and the 
mujahidm). So the verse refers to the stages of this in the words of 
Allah: "If they had wanted to go out they would have prepared 
something for ...sit back with those who stay back" 123 



123 xhis failure is the phenomenon of the ones who prepared but they did not want to go out. 
They wanted to prepare but at the same time they did not want to perform jihad. So they 
wanted to stay behind with premeditation! 
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What we understand from the verse is the indication that there are 3 
stages: The will, preparing, and dispatching (the army). This 
dynamic and logical order summarizes the mechanism of Jihad and 
resistance operations. Having the will to fight is the forefront of 
preparing, and afterwards Jihad. 



The Manner of Training and the Weapons: 124 

Our theory in this training depends on the following principles: 

1) Focusing on the ideology and methodology of preparing and 
developing the will to fight and morale. 

2) Focusing on the understanding of the theory of Jihadi guerilla 
warfare or also called the war of the weak and oppressed. 

3) Spreading the methodology of the ideological, military, and 
theoretical training in our Ummah using all means (i.e. internet, 
pamphlets, word of mouth, etc.) 

4) Dependency on the manner of the training in secret homes and 
small secret mobile bases. 

5) Developing fighting abilities through Jihadi operations and joining 
the battlefield. 

The Amir should prepare the members and cadres 
methodologically by using the researches, books, and compulsory 
reading according to their abilities and understanding. 

And the Shaykh Abdul-Qadir ibn Abdul-Aziz, mentioned in his 
book - Jihad And The Effects Of Intention Upon It - thus; 

"And military training is from the requisites of Jihad, and it has the same 
goals as it. And the Muslim Brother is susceptible to injury or martyrdom 
while in training, so what is obligatory upon him is to make his intention 
sincere, and his goal from the training to be Jihad so the Word of Allah be 
the Highest, 125 so that full rewards will be recorded for him, Insha Allah. 
As the reward promised for the mujahidin is all contingent upon the 
condition of the action being in 'In the Path of Allah'." 

And then the Shaykh continued; 



124 Adapted from; The Global Islamic Resistance Call: Chapter 8 Section 6: The Theory of 
Training in the Global Islamic Resistance Call - by the Mujahid Shaykh Abu Mus'ab As-Suri 
(may Allah preserve him). 

125 In reference to Surah At-Taubah: 40. 
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"So he must not train or perform Jihad with the aim that he be mentioned 
and for his stance to be seen, then it be said about him that he is 

courageous "Until he said; "The Muslim must not train or perform 

Jihad with the aim of reaching a financial benefit or leadership and 
surpassing someone besides him. Because he might be killed before he 
attains anything from that, so he will have lost the Dunya and the 
Hereafter and that is the Evident Loss 126 ...., and the Muslim should not 
train or perform Jihad with the aim of supporting a specific Jama ah or 
party, so that if the Jihad is with other than his group, he abandons it. So 
this one is not fighting so that the Word of Allah will be the Highest, rather 

so that the banner of the party or the Jama ah will be the highest " The 

Shaykh settled this matter by remarking; "I Say: And the likes of those 
ones have no share in the Hereafter . . . " 127 




Security Precautions Related To Training: 128 

1) Availability of the basic medical services is a necessity. Some 
recommended contents for a first aid kit include; Adhesive tape, 
Rubbing and wipes, Aspirin, Cotton swabs, Disposable latex gloves, 
Elastic bandages, Face mask for CPR, Flashlight, Hot-water bottle, 
Hydrogen Peroxide, Safety pins, Salt, Scissors, Sugar or glucose 
solution, Thermometer, Waterproof tape, e.t.c. 

2) Relevant location for the specific training courses, weather, 
topography, etc. 

3) Concealment of training evidence i.e. any signs that might give 
away the location and its purpose to the enemies. 

4) Presence of relevant training facilities. 

5) The Trainees: 

a. Adherence to individual security measures/ obligation. 

b. Careful selection of individuals and not mixing them up 
especially if they are not members of the same cell. 

c. Ensuring personal safety. 

d. Preferable in small sizes (7-10 individuals). 

e. Trainees must not know each other. 

f . Trainees must not identify base location/ details. 



126 Surah Al-Hajj: 11. 

127 Jihad And The Effects Of Intention Upon It: Chapter 1: A Reminder Concerning Sincerity 
and Hoping For Rewards pg. 7-8. 

128 And here all what has been mentioned as regards security awareness for meetings, 
travelling, Individual, Bases, etc. must be effectively put into practices. 
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g. Establishing a specific training plan for each trainee. 
6) The trainers/ instructor (s): 

a. Adherence to security obligations - may be similar to 
commanders. 

b. Fewness at the base i.e. only those needed at specific 
stages/ periods. 

c. Must never reveal their identities. 

d. Maintain small trainee - trainer ratio. 

e. Must never know each other, unless when it is extremely 
relevant. 

The martyred Mujahid Shaykh and Commander Yusuf Al-Uyayri, 
may Allah have mercy on his soul 129 , said that a person is not fit for 
jihad if he fails any one of the following; 

V Jog for 10 km (about 6.2miles) without stopping, and this 
should take him not more than 70 minutes in the worst of 




[ cases. 



2miles) in ab( 



S Run a distance of 3 km (roughly 2miles) in about 13.5 
minutes. 

S Run for a distance of 100 meters with only 12-15 seconds of 
rest. 

S Carry a load of 20kg (around 44pounds) for at least 4 hours 
straight. 

S Perform at least 70 push-ups in one shot without stopping 
(one can start by performing 10 push-ups at once, then 
increasing the number by 3 every day until eventually 
reaching 70). 

S Perform 100 sit-ups in one shot without stopping (one can 
start by performing 10 sit-ups at once, then increasing the 
number by 3 every day until eventually reaching 70). 



129 He is the martyred al-Hafidh Mujahid Shaykh Yusuf ibn Salih al-'Uyayri: he left at an early 
age (17 years) to fight in Afghanistan against the Russians. People who knew him described him 
as a very intelligent individual who was very well-versed in all of the weaponry in all fields and 
was able to train with them very well. Later, he returned to the Arabian Peninsula where he 
continued serving the Mujahidm in Chechenya and fundraised for them. As time passed, he 
was arrested and put in jail for a few years. In jail he memorized al Bukhari and Muslim. When 
he came out, he wrote a few books; each one of them is a masterpiece. One can see the depth of 
his textual references to Qur'an and Sunnah as well as references to present day occurrences. He 
was later killed and died shaheed by the security forces in the Arabian Peninsula; we ask Allah 
for that to be the case. Ameen. And he was the very first Amir of the Al-Qaedah mujahidm in the 
Arabian Peninsula. 
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S Crawl using his arms for a distance of 50 meters in 70 

seconds at most. 
S Walk for a long distance without stopping for about 10 

hours. 

S Perform the fartlek-run; an exercise that combines walking, 
speed- walking, jogging and running, and it is as follows: - 
he begins by walking normally for 2 minutes, then he 
walks quickly for another 2 minutes, then he jogs for 2 
minutes, then he runs for 2 minutes, then he runs fast for a 
distance of 100 meters, then he returns to walking, and so 
on until he does this 10 times non-stop. 

Technical Preparation of the Urban Mujahid: 

No one can become an effective urban mujahid without paying 
special attention to technical preparation. The technical preparation 
of the urban mujahid runs from a concern for his physical condition 
to a knowledge of and education in professions and skills of all 
kinds, particularly manual skills. The urban mujahid can have a 
strong physical structure only if he trains systematically. He cannot 
be a good fighter if he has not learned the art of fighting. For that 
reason, the urban mujahid must learn and practice the various 
forms of unarmed fighting (Hand-to-Hand Combat), attack, and of 
personal defense. Other useful forms of physical preparation are 
hiking, camping, the practice of survival in the woods, mountain 
climbing, rowing, swimming, skin diving and training as a frogman, 
fishing, harpooning, and the hunting of birds and of small and big 
game. It is very important to learn how to ride a bicycle, motorcycle, 
drive a car, pilot a plane, handle a motor boat and a sailboat, 
understand mechanics, radio, telephone, electricity and have some 
knowledge of electronics and engineering techniques 130 . It is also 



130 And the martyred Shaykh and Amir of the Mujahidm Usamah bin Laden (may Allah place 
his Soul with those of the Shuhada), was able to benefit the jihadi and mujahidm with his 
extensive experience in engineering, explosives and chemicals right from the time of the Afghan 
jihad against the Russians. Others in the same light include the Shaykh Abu Mus'ab Suri, the 
martyred Amir Khattab (his extensive Urn of various weapons was a blessing to the Mujahidm 
in Chechnya, Dagestan and Ingushetia), the martyred mujahid Shaykh Abu Khabbab al-Masri 
(his wide knowledge in explosives is up to now of very great benefit to the jihad globally - YES 
from the East to the West!!! For all the present expert mujahidm in this field are either his 
former students or have studied under these his students) and the Shaykh (may Allah accept 
him among the Shuhada had a special class in Afghanistan and no one knew its members (they 
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important to have knowledge of topographical information, to be 
able to determine one's position by instruments or other available 
resources, to calculate distances, make maps and plans, draw to 
scale, make timings, and work with an angle protractor, a compass, 
etc. A knowledge of chemistry, of color combination and of stamp- 
making, the mastery of the skills of calligraphy and the copying of 
letters, and other techniques are part of the technical preparation of 
the urban mujahid, who is obliged to falsify documents in order to 
live within a society that he seeks to destroy. In the area of 
"makeshift" medicine, the urban mujahid has the special role of 
being a doctor or understanding medicine, nursing, pharmacology, 
and drugs, basic surgery and emergency first aid. 

The basic question in the technical preparation of the urban mujahid 
is, nevertheless, to know how to handle weapons such as the AK-47, 
assault rifles, submachine gun, revolver, automatic pistol, FAL, 
various types of shotguns, carbines, mortars, bazookas, etc. 
Knowledge of various types of ammunition and explosives is 
another aspect to consider. Among the explosives, dynamite must 
be well understood. The use of incendiary bombs, smoke bombs, 
and other types is also indispensable prior training. To know how to 
improvise and repair weapons, prepare Molotov cocktails, 
grenades, mines, homemade destructive devices, how to blow up 
bridges, tear up and put out of service railroads and railroad cars, 
these are necessities in the technical preparation of the urban 
mujahid that can never be considered unimportant. The highest 
level of preparation for the urban mujahid is the training camp for 
technical training. 

But only the mujahid who has already passed a preliminary 
examination can go to this school— that is to say, one who has 
passed the test of fire in revolutionary action, in actual combat 
against the enemy. 

The Urban M ujahid's Weapons 

The urban mujahid's weapons are light arms, easily obtained, 
usually captured from the enemy, purchased, or made on the spot. 
Light weapons have the advantage of fast handling and easy 

were more than 100) except him. He was martyred there during the current Crusader invasion - 
we ask Allah to grant him the status of the Shuhada. 
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transport. In general, light weapons are characterized as being 
short-barreled. This includes many automatic weapons. Automatic 
and semi-automatic weapons considerably increase the firepower of 
the urban mujahid. The disadvantage of this type of weapon, for us, 
is the difficulty in controlling it, resulting in wasted rounds or a 
wasteful use of ammunition—corrected for only by a good aim and 
precision firing. Men who are poorly trained convert automatic 
weapons into an ammunition drain. Experience has shown that the 
basic weapon of the urban mujahid is the light submachine gun. 
This weapon, in addition to being efficient and easy to shoot in an 
urban area, has the advantage of being greatly respected by the 
enemy. The mujahid must thoroughly know how to handle the 
submachine gun, now so popular and indispensable to the 
mujahidin in Somalia, Iraq and now in Syria. 

Also EXTREMELY IMPORTANT is the basic knowledge of the use 
of explosives and explosive devices as well as their manufacture 
(improvising) using cheap and common chemicals and other 
constituents and elements. Molotov cocktails, gasoline, homemade 
contrivances such as catapults and mortars for firing explosives, 
grenades made of pipes and cans, smoke bombs, mines, 
conventional explosives such as dynamite and potassium chlorate, 
plastic explosives, gelatin capsules, and ammunition of every kind 
are indispensable to the success of the urban mujahid' s mission. The 
methods of obtaining the necessary materials and munitions will be 
to buy them or to take them by force in expropriation actions 
specially planned and carried out. The urban mujahidin will be 
careful not to keep explosives and other materials that can cause 
accidents around for very long, but will always try to use them 
immediately on their intended targets. 

The urban mujahid's weapons and his ability to maintain them 
constitute his firepower. By taking advantage of modern weapons 
and introducing innovations in his firepower and in the use of 
certain weapons, the urban mujahid can improve many of the tactics 
of urban warfare. A good example of this has been in the jihad in 
Afghanistan where the mujahidin have - with the blessings of Allah 
- improvised various types of explosives and explosives material 
such that they have been able to make the enemies fall down on his 
knees. When the massive use of uniform submachine guns becomes 
possible, there will be new changes in urban guerrilla warfare 
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tactics. The firing group that utilizes uniform weapons and 
corresponding ammunition, with reasonable care for their 
maintenance, will reach a considerable level of effectiveness. "The 
urban guerrilla increases his effectiveness as he increases his firepower' '. 



Characteristics of the Urban MujahicTs Tactics: 

The tactics of the urban Mujahidm have the following 
characteristics: 

1) It is an aggressive tactic, or, in other words, it has an offensive 
character. As is well known, defensive action means death for us. 
Since we are inferior to the enemy in firepower, and have neither his 
resources nor his power base, we cannot defend ourselves against 
an offensive or a concentrated attack by the enemy. That is the 
reason why our urban technique can never be permanent, can never 
defend a fixed base nor remain in any one spot waiting to repel the 
circle of repression. 



2) It is a tactic of attack and rapid withdrawal, by which we preserve 
our forces. 

3) It is a tactic that aims at the development of urban mujahid warfare, 
whose function will be to wear out, demoralize and distract the 
enemy forces, permitting the emergence and survival of jihadi 
operations, which is destined to play the decisive role in the jihad. 

The Initial Advantages of the Urban Mujahid: 

The dynamics of urban guerrilla warfare lie in the mujahidm 7 s 
violent clash with the military and police forces of the tawagheet. In 
this conflict, the enemies have superiority. The urban mujahid has 
inferior forces. The irony is that the urban mujahid is nevertheless 
the attacker. The military and police forces, for their part, respond to 
the conflict by mobilizing and concentrating greatly superior forces 
in the pursuit and destruction of the urban mujahidm. The mujahid 
can only avoid defeat if he depends on the initial advantages he has 
and knows how to exploit them to the end, to compensate for his 
weakness and lack of material. The initial advantages are; 

a) He must take the enemy by surprise. 

b) He must know the terrain of the encounter. 
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c) He must have greater mobility and speed than the police and 
other enemy forces. 

d) His information - intelligence service must be better than the 
enemy's. 

e) He must be in command of the situation, and demonstrate 
decisiveness so great that everyone on our side is inspired and 
never thinks of hesitating, while on the other side the enemy is 
stunned and incapable of acting. 

1) Surprise : 

To compensate for his general weakness and shortage of weapons 
compared to the enemy, the urban mujahid uses surprise. The 
enemy has no way to combat surprise and becomes confused and is 
destroyed. The technique of surprise is based upon four essential 

re^iWSSJ ii K I 1 Pi, I 

a) We know the situation of the enemy we are going to attack, 
usually by means of precise information and meticulous 
observation, while the enemy does not know he is going to be 
attacked and knows nothing about the attackers. 

b) We know the strength of the enemy we are going to attack, 
and the enemy knows nothing about our strength. 

c) Attacking by surprise, we save and conserve our forces, while 
the enemy is unable to do the same, and is left at the mercy of 
events. ^^^^ 

d) We determine the time and place of the attack fix, its duration 
and establish its objectives. The enemy remains ignorant of all 
of this information. 

2) Knowledge of the Terrain (Topography) : 

One of the urban mujahidm's best allies is the terrain, and because 
this is so he must know it like the palm of his hand. To have the 
terrain as an ally means to know how to use with intelligence its 
unevenness, it's high and low points, its turns, its irregularities, its 
fixed and secret passages, its abandoned areas, its thickets, etc., 
taking maximum advantage of all of this for the success of armed 
actions, escapes, retreats, covers, and hiding places. Impasses and 
narrow spots, gorges, streets under repair, police checkpoints, 
military zones and closed-off streets, the entrances and exits to 
tunnels and those that the enemy can close off, corners controlled or 
watched by the police, traffic lights and signals; all this must be 
thoroughly known and studied in order to avoid fatal errors. Our 
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problem is to get through and to know where and how to hide, 
leaving the enemy bewildered in areas he doesn't know. Being 
familiar with the avenues, streets, alleys, ins and outs, the corners of 
the urban centers, its paths and shortcuts, its empty lots, its 
underground passages, its pipes and sewer systems, the urban 
mujahid safely crosses through the irregular and difficult terrain 
unfamiliar to the enemy, where the enemy can be surprised in a 
fatal ambush or trap at any moment. Because he knows the terrain, 
the urban mujahid can pass through it on foot, on bicycle, in a car, 
jeep or small truck, and never be trapped. Acting in small groups 
with only a few people (Cells - thubas), the mujahidm can 
rendezvous at a time and place determined beforehand, following 
up the initial attack with new guerrilla operations, or evading the 
police cordon and disorienting the enemy with their unexpected 
audacity. It is an impossible problem for the police, in the complex 
terrain of the urban mujahid, to catch someone they cannot see, to 
repress someone they cannot catch, and to close in on someone they 

Ca V ^^^^^^^^^^^r^^^^ / 

Our experience is that the ideal mujahid is one who operates in his 
own city and thoroughly knows its streets, its neighborhoods, its 
transit problems, and it's other peculiarities. The mujahid outsider, 
who comes to a city whose streets are unfamiliar to him, is a weak 
spot, and if he is assigned certain operations, he can endanger them. 
To avoid grave mistakes, it is necessary for him to get to know the 
layout of the streets and the neighborhoods. 

3) Mobility and Speed : 

To insure the mobility and speed that the police cannot match, the 
urban mujahid needs the following; 

a) Mechanization. 

b) Knowledge of the terrain. 

c) A disruption or suspension of enemy transport and 
communications. 

d) Light weapons. 

By carefully carrying out operations that last only a few moments, 
and leaving the site in mechanized vehicles and or motorcycles, the 
urban mujahid beats a rapid retreat, escaping capture. The urban 
mujahid must know the way in detail, and, in this manner, must go 
through the schedule ahead of time as a training, to avoid entering 
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streets/ roads that have no exit, or running into traffic jams, or being 
stopped by the traffic signals or officers. 

The police pursue the urban mujahid blindly, without knowing 
which road he is using for his escape. While the brother escapes 
quickly because he knows the terrain, the police lose the trail and 
give up the chase. The brother must launch his operations far from 
the logistical centers of the police. A primary advantage of this 
method of operation is that it places us at a reasonable distance from 
the possibility of capture, which facilitates our evasion. 

In addition to this necessary precaution, the mujahidm must be 
concerned with the enemy's communication system. The telephone 
is the primary target in preventing the enemy from access to 
information, by knocking out his communications systems. 

Even if he knows about the jihadi operation, the enemy depends on 
modern transportation for his logistics support, and his vehicles 
necessarily lose time carrying him through the heavy traffic of the 
large cities. It is clear that the tangled and treacherous traffic is a 
disadvantage for the enemy, as it would be for us if we were not 
ahead of him. 

If we want to have a safe margin of security and be certain to leave 
no tracks for the future, we can adopt the following methods; 

a) Deliberately intercept the police with other vehicles, or by 
seemingly casual inconveniences and accidents; but in this 
case the vehicles in question should neither be legal nor have 
real license numbers. 

b) Obstruct the roads with fallen trees, rocks, ditches, false 
traffic signs, dead ends or detours, or other clever methods. 

c) Place homemade explosives in the way of the police; use 
petrol or its like or throw Molotov cocktails or hand grenades 
to set their vehicles on fire. 

d) Set off a burst of submachine gun fire or weapons such as the 
FAL aimed at the motor and tires of the cars engaged in the 
pursuit; and 

e) Using all the security and safety precautions mentioned about 
travelling, meetings and the like. 

With the arrogance typical of the police and the military authorities, 
the enemy will come to fight us equipped with heavy guns, 
equipment and with elaborate maneuvers by men armed to the 
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teeth. The mujahid must respond to this with light weapons that can 
be easily transported, so he can always escape with maximum speed 
without ever accepting open fighting. The mujahid has no mission 
other than to attack and quickly withdraw. We would leave 
ourselves open to the most crushing defeats if we burdened 
ourselves with heavy weapons and with the tremendous weight of 
the ammunition necessary to use them, at the same time losing our 
precious gift of mobility. 

When our enemy fights against us with the cavalry, we are at no 
disadvantage as long as we are mechanized. On foot, we also have 
the target of the mounted police, knocking him down with 
submachine gun and revolver fire or with Molotov cocktails and 
hand grenades .i.e. it is not so difficult for a brother on foot to make 
a target of a policeman on a pick-up truck (999). The great 
disadvantage faced by the policeman on the pick-up is that he 
presents the urban guerrilla with two excellent targets—the car and 

Apart from being faster than the pick-up, the helicopter has no 
better chance in pursuit. Moving at 200 kilometers an hour, it will 
never succeed in hitting from above a target that is lost among the 
crowds and street vehicles, nor can the helicopter land in public 
streets in order to capture someone. At the same time, whenever it 
flies too low, it will be excessively vulnerable to the fire of the 
mujahidm. 

4) Information : 

This concentration of the opponents of the dictatorship plays a very 
important role in providing information about the actions of the 
police and government officials, as well as hiding the activities of 
the mujahidm. The enemy can also be thrown off with false 
information, which is worse for him because it is a tremendous 
waste. By whatever means, the sources of information at the 
disposal of the urban mujahidm are potentially better than those of 
the police. The enemy is observed by the people, but he does not 
know who among the people transmits information to the 
mujahidm. The military and the police are generally hated by the 
people for the injustices and violence they have committed, and this 
facilitates obtaining information which is damaging to the activities 
of government agents. 
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Information, which is only a small segment of popular support, 
represents an extraordinary potential in the hands of the mujahidm. 
Thus the creation of an intelligence service, with an organized 
structure, is a basic need for us. The mujahidm have to have vital 
information about the plans and movements of the enemy; where 
they are, how they move, the resources of their banking network, 
their means of communication, and the secret activities they carry 
out. The reliable information passed on to the mujahidm represents 
a well-aimed blow at the tawagheet. The tawagheet has no way to 
defend itself in the face of an important leak which facilitates our 
destructive attacks. The enemy also wants to know what actions we 
are planning so he can destroy us or prevent us from acting. In this 
sense, the danger of betrayal is present, and the enemy encourages 
betrayal and infiltrates spies into the jihadi organizations and 
groups. The urban mujahid's technique against this enemy tactic is 
to single-out the spies, traitors, informers and provocateurs within 
the Muslims. Since our struggle takes place among them and 
depends on their sympathy— while the enemy has a bad reputation 
because of its brutality, torture and fight against the Deen - the 
informers, spies, traitors and the police come to be enemies of the 
Muslimeen, without supporters, denounced to the mujahidm and, 
in many cases, properly punished. For his part, the mujahid must 
not evade the duty— once he knows who the spy or informer is— of 
physically wiping him out by killing using the most appropriate 
methods. This is the proper method, approved by the Almighty 
Allah as He (SWT) clear stated in Surah Muhammad 131 and it 
minimizes considerably the incidence of infiltration or enemy 
spying. 

For complete success in the battle against spies and informers, it is 
essential to organize counter-espionage or counter-intelligence 
service, team or more rightly a cell/ thuba composed of ONLY those 
brothers who are very well experienced in the art of assassination 132 . 



"Those who turn back as apostates after Guidance was clearly shown to them,- the Evil One 
has instigated them and busied them up with false hopes. This, because they said to those who 
hate what Allah has revealed, "We will obey you in part of [this] matter"; but Allah knows 
their [inner] secrets. But how [will it be] when the angels take their souls at death, and smite 
their faces and their backs? This because they followed that which called forth the Wrath of 
Allah, and they hated Allah's good pleasure; so He made their deeds of no effect. 
(Muhammad:25-28) 

132 Like the two-man team Shaykh Usamah (rahimahullah) sent to assassinate Ahmed Shah 
Masood (the then leader of the Northern Alliance which was being used by the US to fight the 
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Nevertheless, as far as information is concerned, it cannot all be 
reduced to a matter of knowing the enemy's moves and avoiding 
the infiltration of spies. Intelligence information must be broad— it 
must embrace everything, including the most insignificant material 
as has been clearly mentioned in the chapter about Espionage. There 
is a technique of obtaining information, and the urban guerrilla 
must master it. Following this technique, intelligence information is 
obtained naturally, as a part of the life of the people. The mujahid, 
living in the midst of the population and moving about among 
them, must be very attentive to all types of conversations and 
human relations, learning how to disguise his interest with great 
skill and judgment. 

In places where people work, study, and live, it is easy to collect all 
kinds of information on payments, business, plans of all kinds, 
points of view, opinions, people's state of mind, trips, interior layout 
of buildings, offices and rooms, operations centers, etc. 

. iM 1 J JkJ r , 

Observation, investigation, reconnaissance, and exploration of the 
terrain are also excellent sources of information. The mujahid never 
goes anywhere absentmindedly and without amniyyat, always on 
the alert lest something occurs. Eyes and ears open, senses alert, his 
memory is engraved with everything necessary, now or in the 
future, to the continued activity of the guerrilla fighter. 

Careful reading of the press with particular attention to the mass 
communication media, the research of accumulated data, the 
transmission of news and everything of note, a persistence in being 
informed and in informing others, all this makes up the intricate 
and immensely complicated question of information which gives 
the urban guerrilla a decisive advantage. 

5) Decisiveness : 

It is not enough for the urban mujahid to have in his favor surprise, 
speed, knowledge of the terrain, and information. He must also 
demonstrate his command of any situation and a capacity for 
decisiveness, without which all other advantages will prove to be 
useless. It is impossible to carry out any action, however well- 
planned, if the brother turns out to be indecisive, uncertain, and 
irresolute. Even an action successfully begun can end in defeat if 

Taliban regime) on the eve of the 9-11 attacks. And this was after a request from the Amir 
Mullah Muhammad Umar (may Allah protect him) to the Shaykh. 
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command of the situation and the capacity for decision falter in the 
middle of the execution of the plan. When this command of the 
situation and a capacity for decision are absent, the void is filled 
with hesitation and fear. The enemy takes advantage of this failure 
and is able to liquidate us. The secret of the success of any 
operation, simple or complex, easy or difficult, is to rely on 
determined men. Strictly speaking, there are no simple operations : 
all must be carried out with the same care taken in the most 
difficult, beginning with the choice of the human elements— which 
means relying on leadership and the capacity for decision in every 
situation. One can see ahead of time whether an action will be 
successful or not by the way its participants act during the 
preparatory period. Those who fall behind, who fail to make 
designated contacts, are easily confused, forget things, fail to 
complete the basic tasks of the work, possibly are indecisive men 
and can be a danger. It is better not to include them. Decisiveness 
means to put into practice the plan that has been devised with 
determination, with audacity, and with an absolute firmness. It 
takes only one person who hesitates to lose all. 



Types and Nature of Missions for the Urban Mujahidm: 

In order to achieve the objectives of the jihad movement, the urban 
mujahid is obliged, in his tactics, to follow missions whose nature is 
as different or diversified as possible. The urban mujahid does not 
arbitrarily choose this or that mission. Some actions are simple; 
others are complicated. The inexperienced brother must be 
gradually introduced into actions and operations which run from 
the simple to the complex. He begins with small missions and tasks 
until he becomes completely experienced. 

Before any action, the mujahidm must think of the methods and the 
personnel at their disposal to carry out the mission. Operations and 
actions that demand the mujahidm 7 s technical preparation cannot 
be carried out by someone who lacks the technical skill. With these 
precautions, the missions which the urban mujahid or mujahidm 
can undertake are the following: 

S Assaults 

S Raids and penetrations 
S Occupations 
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S Ambushes 

S Street tactics 

S Strikes and work stoppages 

S Desertions, diversions, seizures, expropriation of weapons, 
ammunition and explosives 

V Liberation of prisoners 

S Executions and Assassinations 
S Kidnappings 
S Sabotage 
S Terrorism - irhab. 
S Armed propaganda 

V War of nerves .i.e. propaganda warfare. 



Mission - Operation Details: 

1) A^sa^ tl: ' | % 




Assaults are the armed attacks which we make to seize funds, 
liberate prisoners, capture explosives, submachine guns, and other 
types of weapons and ammunition. Assaults can take place in broad 
daylight or at night. Daytime assaults are made when the objective 
cannot be achieved at any other hour, such as the transport of 
money by banks, which is not done at night. Night assaults are 
usually the most advantageous for the mujahidm. The ideal is for all 
assaults to take place at night, when conditions for a surprise attack 
are most favorable and the darkness facilitates escape and hides the 
identity of the participants. They must prepare themselves, 
nevertheless, to act under all conditions, daytime as well as night. 
The most vulnerable targets for assaults are the following; 

S Credit establishments for the money both local and foreign 
currency 

S Commercial and industrial enterprises, including plants for 

the manufacture of weapons and explosives 
S Military establishments and intelligence centers 
S Commissaries and police stations 
S Jails 

S Government property 

S Mass communications media, especially those owned by the 

tawagheet and their supporters. 
S Firms and properties owned by the Crusader's and their allies. 
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S Government vehicles, including military and police vehicles, 
trucks, armored vehicles, money carriers, trains, ships, and 
airplanes. 

The mujahidm brothers on both sides of the Afghanistan - Pakistan 
border have mastered this type of operation especially by targeting 
the supply routes and convoys of the Crusader NATO and 
American forces in Afghanistan. 

2) Raids And Penetrations: 

Raids and penetrations are rapid attacks on establishments located 
in neighborhoods, or even in the center of the city, such as small 
military units, commissaries, hospitals, to cause trouble, seize 
weapons, punish and terrorize the enemy, take reprisals, or to 
rescue wounded brothers or those hospitalized under police guard. 
Raids and penetrations are also made on garages and depots to 
destroy vehicles and damage installations, especially if they are 
enemy-owned firms and property. When they take place on certain 
stretches of highway or in certain distant neighborhoods, these raids 
can serve to force the enemy to move great numbers of troops, a 
totally useless effort since when they get there they will find nobody 
to fight. When they are carried out on certain houses, offices, stores 
or public offices, their purpose is to capture or search for secret 
papers and documents. Raids and penetrations are most effective if 
they are carried out at night. The blessed 9/11 attacks by the 
mujahidm of the Al-Qaedah organization also fall in this category. 
The Mumbai attacks on the Marriot Hotel a couple of years ago also 
fall into this category of operations. 

3) Occupations: 

Occupations are a type of attack carried out when the mujahidm 
station themselves in specific establishments and locations, for a 
temporary action against the enemy or for some propaganda 
purpose. The occupation of factories and government buildings is a 
method of distracting the enemy's attention. The occupation of radio 
stations is for propaganda purposes. Occupation is a highly 
effective model for action but, in order to prevent losses and 
material damage to our forces, it is always a good idea to plan on 
the possibility of a forced withdrawal. It must always be 
meticulously planned, and carried out at the opportune moment. 
Occupations always have a time limit, and the swifter they are 
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completed, the better. And this type of operation has been 
accurately mastered by the Mujahidin of the Islamic State in Iraq 
especially in the capital Baghdad as well as the Taliban Mujahidm in 
Afghanistan also in the capital Kabul and also in Kandahar province 
with extreme success. And all Praise is due to Allah (SWT). One can 
also recall the Beslan operation by the mujahidm of the Caucasus 
Emirate - Chechnya, Dagestan and Ingushetia where they raided a 
theatre accompanied by their sister mujahidat and the rest is well 
known and the enemy especially the Russians was taught a lesson 
that they will never forget. Not forgetting how our mujahidin 
brothers in Somalia have also mastered this tactic among many 
others to bleed and inflict heavy losses on the crusader Amisom 
forces and their Ethiopian allies as well as the murtadeen (TFG 
forces) under Sheikh Sharif. 

4) Ambush: 

Ambushes are attacks, typified by surprise, when the enemy is 
trapped on the road or when he makes a police net surrounding a 
house or base. A false alarm can bring the enemy to the spot, where 
he falls into a trap. The principle object of the ambush is to capture 
enemy weapons and to punish him with death. Ambushes to halt 
passenger trains are for propaganda and ghanimah purposes, and, 
when they are troop trains or convoys, the object is to annihilate the 
enemy and seize his weapons. The urban mujahid sniper is the kind 
of fighter specifically suited for ambush, because he can hide easily 
in the irregularities of the terrain, on the roofs and the tops of 
buildings and apartments under construction. From windows and 
dark places, he can take careful aim at his chosen target. Ambushing 
has devastating effects on the enemy, leaving him unnerved, 
insecure and fearful. And here the brothers in Somalia of the Al- 
Shabaab movement have mastered this technique (learning from 
their mujahidin brothers in Iraq) and have - by the Grace of Allah 
(SWT) - inflicted heavy losses on the Crusader AMISOM forces, the 
Ethiopians and their lackeys under the leadership of the murtad 
Sheikh Sharif Ahmed 133 . 

5) Liberation Of Prisoners: 

The liberation of prisoners is an armed action designed to free jailed 
brothers. In this jihad against the enemy, the mujahidm are subject 

133 Seems they will be having a new 'leader' by the time we finish this compilation - Insha Allah. 
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to arrest, and can be sentenced to unlimited years in jail. This does 
not mean that the battle ends here. For the mujahid, his experience 
is deepened by prison, and struggle continues even in the dungeons 
where he is held. The imprisoned mujahid views the prisons of the 
enemy as a terrain which he must dominate and understand in 
order to free himself by any appropriate jihadi operation. There is 
no jail, either on an island, in a city penitentiary, or on a farm, that is 
impregnable to the skill, cleverness and firepower of the mujahidm 
- bi-idhnillah. The mujahid who is free views the jails of the enemy 
as the inevitable site of jihadi actions designed to liberate his 
brothers and the other Muslims from prison. It is this combination 
of the mujahidm in freedom and the imprisoned brothers that 
results in the armed operations we refer to as "liberation of 
prisoners" as was clearly mentioned in the hadith. The special 
operations that can be used in liberating prisoners are the following; 

S Riots in penal establishments, in correctional colonies or 

camps, or on transport or prison ships; 
S Assaults on urban or rural prisons, detention centers, prison 

camps, or any other permanent or temporary place where 

prisoners are held; 
S Assaults on prisoner transport trains or convoys; 
S Raids and penetrations of prisons; 
S Ambushing of guards who move prisoners. 



;j 



6) Executions and Assassinations: 

Execution is the killing of an enemy spy, of an agent of the 
tawagheet, of a police torturer, of a selected personality in the 
government involved in crimes and persecutions against the sons 
and daughters of this Ummah, wazaga, informer, security agent or 
provocateur. Those who go to the enemy of their own free will to 
make denunciations and accusations, who supply information and 
who finger people, must also be executed when they are caught by 
the mujahidm. Execution is a secret action, in which the least 
possible number of brothers is involved. In many cases, the 
execution can be carried out by a single sniper - patient, alone and 
unknown, and operating in absolute secrecy and in cold blood. 

7) Kidnapping : 

Kidnapping is capturing and holding in a secret place a spy, 
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political personality or a notorious and dangerous enemy of the 
jihadi movement as well as foreign nationals. Kidnapping is used to 
exchange or liberate imprisoned brothers or to force the suspension 
of torture in jail by the enemy. The kidnapping of personalities who 
are well-known wealthy figures, artists, sports figures or who are 
outstanding in some other field, but who have evidenced no 
political interest, can be a useful form of propaganda for the 
mujahidin, provided it occurs under special circumstances, and is 
handled well. The kidnapping of foreigners constitutes a form of 
irhab and revenge as well for ransoming so as to fund the jihadi 

Sabotage is a highly destructive type of attack using very few 
persons—and sometimes requiring only one—to accomplish the 
desired result. When the mujahid use sabotage the first step is 
isolated sabotage. Then this is followed by the step of dispersed and 
general sabotage, carried out by the other mujahidin units. Well- 
executed sabotage demands study, planning and careful action. A 
characteristic form of sabotage is explosions using dynamite for 
example, fire or the placing of mines or the use of the more secure 
and effective improvised explosives and explosive devices such as 
the VBIED 134 . A little sand, a trickle of any kind of combustible, a 
poor lubrication job, a screw removed, a short circuit, inserted 
pieces of wood or iron, can cause irreparable damage. The objective 
of sabotage is to hurt, to damage, to make useless and to destroy 
vital enemy points such as the following; 

S The economy of the country 

S Agricultural or industrial production 

S Transport and communication systems 

S Military and police systems and their establishments and 
depots 

S The repressive military-police system 

S The firms and properties of exploiters in the country 

The mujahidin should endanger the economy of the country, 
particularly its economic and financial aspects, such as its domestic 
and foreign banking network, its exchange and credit systems, its 

134 Vehicle Based Improvised Explosive Devise - and you don't have to ask anyone about their 
effectiveness and frequency, just switch on your TV or Radio and wait for the news from Iraq, 
Afghanistan, Yemen, Somalia, Nigeria and of recent the Blessed Sham (Syria). 
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tax collection system, etc. Public offices, centers of government and 
government depots are easy targets for sabotage. Nor will it be easy 
to prevent the sabotage of agricultural and industrial production by 
the mujahid, with his thorough knowledge of the local situation. 
With respect to the enemy's transport and communications systems, 
beginning with railway traffic, it is necessary to attack them 
systematically with sabotage. The only caution is against causing 
death and injury to passengers, especially regular commuters on 
suburban and long-distance trains. Attacks on freight trains, rolling 
or stationary stock, stoppage of military transports and 
communications systems, these are the major objectives in this area. 
Sleepers can be damaged and pulled up, as can rails. A tunnel 
blocked by a barrier of explosives, or an obstruction caused by a 
derailed car, causes enormous harm. 

The derailment of a train carrying fuel is of major damage to the 
enemy. So is dynamiting a railroad bridge. In a system where the 
size and weight of the rolling equipment is enormous, it takes 
months for workers to repair or rebuild the destruction and 
damage. As for highways, they can be obstructed with trees, 
stationary vehicles, ditches, dislocation of barriers by dynamite, and 
bridges destroyed by explosions. Ships can be damaged at anchor in 
seaports or river-ports, or in the shipyards. Aircraft can be 
destroyed or damaged on the ground. Internet, Telephone and 
telegraph lines and networks can be systematically damaged, their 
towers blown up, and their lines made useless. Oil lines, fuel plants, 
depots for bombs and ammunition arsenals, military camps and 
bases must become targets for sabotage operations, while vehicles, 
army trucks and other military or police vehicles must be destroyed 
wherever they are found. The military and police repression centers 
and their specialized organs must also face the wrath of the mujahid 
saboteur. Foreign firms and properties in the country, for their part, 
must become such frequent targets of sabotage that the volume of 
actions directed against them surpasses the total of all other actions 
against enemy vital points. 

Causes of Failure in some Operations: 

1) Inexperience. 

2) Being negligent of the required security guidelines. 
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3) Vanity - pride and arrogance. 

4) Inadequate preparation. 

5) Exaggeration of the present strength as well as undertaking 
operations beyond the current capabilities. 

6) Attacking the enemy when he is most angry. 

Qualities of an Urban Assassin: 

What does it take to be an effective urbanite assassin? This is an 
inquiry that recurs in the personage who apprehends the potency of 
this policy upon his prey. After the spiritual revitalization, the 
makeup of an assassin is entirely psychological; everything else is a 
branch of this urbanized kernel. Here, we will strip the assassin of 
his physical qualities, armaments and gear, and touch upon his 
most exceptional qualities that qualify him as a tool for the 
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1) His will power is one of constants and not variables. The zeal 
of his Islam is in actuality the spark that creates the fire of 
motivation. He then makes sure to guard his religious fervor 
from sins - such as from the tongue and private parts. Not 
doing so makes him vulnerable to weaknesses of all sorts. A 
strong heart that remains consistent in its piety is what 
develops the character of the believing assassin. 

2) His ability to select the right targets. He studies the enemy 
and his weaknesses. He doesn't limit the concept of his enemy 
to military personnel or political leaders, but he widens the 
scope upon anyone that the sharfah allows him to eliminate. 
Thus, he is not afraid to study the movements of personalities 
that openly insult the religion, apostates that play a helping 
role for the enemy aggressors, and non-combatants in either 
selective hits - such as to obtain ghanimah for further 
operations - or mass hits - to destroy an infrastructure of 
political and/ or economic representation. 

3) He never shies from advantageous education. The Muslim 
assassin looks at education with ambitious eyes. He never 
considers his knowledge to be complete as long as he is alive; 
thus, he has an attachment to all avenues and channels of 
beneficial knowledge that can advance him in his role. An 
expert in the field of economics, for example, can always be 
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found with his nose in the books, newspapers and magazines 
pertaining to the economy. He doesn't claim that his expertise 
has excused him from continuously growing in his renewal of 
knowledge. Consequently, the true assassin dives into the 
pool of knowledge pertaining to warfare, assassination 
techniques, psychology, sociology, religion, history, politics, 
culture, foreign languages and so forth, turning his mind into 
an absorbent sponge. 

4) He sharpens his skills through practice. Continuing the third 
point, he puts his knowledge into practice. He is not pleased 
with being just an idle library; he wants to use his skills to 
experience the knowledge that was acquired. He puts his 
mind into constant modes of readiness so that his alertness is 
always high and his personality as an assassin is kept at a 
constant. When a person exercises his body, his mind 
immediately is focused on perfecting his exercise for a better 
body; similarly, the assassin is focused on his role through 
constant practices that develop his skills. 

5) The art of forensics is his style of thinking. In today's security- 
enveloped world, it is vital to erase as many traces as possible 
so that your identity is not revealed to a soul. 

a. The first and most important method of doing this is 
through religious devotion by reciting the adhkar and 
Qur'anic verses to protect oneself from the evil of men 
and jinn's; in addition, making genuine dua is key to 
show Allah the sincerity inherent within. Many 
mujahidm, including this writer, have experienced the 
miracles of this first hand; so the assassin should never 
overlook this blessing. 

b. The second method is for him to pay special attention to 
all probable avenues the enemy could use in order to 
trace his fingerprints and identity. This in turn makes 
him intelligent in his surroundings, always looking for 
signs that could be used for and against him. He avoids 
that which can harm him - unless if his plan is to drag 
the enemy to his position - and goes head forward in 
those methods that will benefit him. At the same time, 
he doesn't make sudden movements that could alert the 
enemy - such as disconnecting his mobile phone before 
every operation - but can find alternative methods to 
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safeguard his movements. When he assassinates an 
enemy with a gun, he makes sure the source of where 
the bullets were purchased from is not something that 
can be found neither in his credit history nor in a gun 
store that is situated in a locality close to his home. 
When he travels to assassinate or carry out 
reconnaissance, he makes it appear as a business trip or 
vacation travel with his family. His motto is the hadith, 
'war is deception' since deception is the essence of 
assassination. 

6) His ability to intermingle well into modern society and its 
culture. In society, he doesn't appear to be an outcast or 
ignorant; rather, his aptitude to penetrate the societal ethos 
doesn't make the people glance twice at him. He seems to be 
an ordinary citizen in civilian clothing. This ability comes 
mostly from experience firstly, and studies of societal customs 
and colloquial communication secondly. The point here is that 
it is not to do like everyone else, since avoiding what is haram 
is still a daily part of his life, but it is to know how to respond 
and react to situations and people, especially when the 
spotlight is on him. Instead of appearing ultra-conservative in 
religion, he can make himself appear as matured through life 
experiences. If he decides to follow this path, then it would be 
necessary for him to either shave or trim his beard to an 
acceptable [societal] level. Sometimes, it's possible - 
depending on how he physically looks - to keep the beard as 
is and even have a little religious appearance in the way he 
presents himself; most people look at such persons with 
respect rather than disgust as long as he doesn't interfere with 
their own affairs. If he has a job with a company full of 
disbelievers, he should either take the role of a regular, hard 
working person or have a managerial type of personality 
where he appears concerned about the work of other people, 
getting into jargon conversations with his colleagues. The 
latter type reduces the likeliness of people suspecting you to 
be a religious advocate or a mujahid. It is also important not to 
stay completely mute around people; this is because people 
develop ideas based on one's behavior. The more one 
converses with the people, the more it will shape the 
personality in their minds; so shape your image well. Many 
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people I've come across in the African American community 
say that the more silent one is, the more dangerous he is; and 
how true of a statement that is! 



Sample List of Targets 135 : 

S Diplomatic targets, such as embassies, consulates and envoys. 
S Economic interests of America and the allies in those 
countries. 

S Athletic, trade and tourist delegations and envoys from 

America and its Western allies. 
S Military bases and military missions — Army — Navy — Air 

V Main political figures who lead the campaign against the 
Muslims: ministers, and military and security leaders, political 
and military advisors, regime sponsors, etc. 
S Large strategic economic targets, such as: Banks, Electricity 
Dams, Fly-Overs especially on the Northern By-pass, Oil 
Fields, etc. Installations — airports — harbors — railroad 
systems, bridges and highway intersections — tunnels on the 
highway s — metro systems —tourist targets... and so on, 
[targeting] resources and sources for the economy. 
S Media personalities and media centers that are leading the 
war against the Muslims (like the Red Pepper, Bukedde, in 
fact all of them regardless of whether they are state-owned of 
not) and justifying the attacks on them, coming from the 
Zionist and Zionist friendly Crusader media institutions. 
S Centralized information and computer centers that are in 
control of connecting the different institutions within the state, 
because this will completely paralyze the activity within that 
state. Such as the control centers of the mobile phone 
companies like the ones located at Bugolobi, the Satellites at 
Mpooma along Entebbe Road, the UBC masts, etc. 
S Places where foreigners are gathered especially those from the 
countries that are waging war on the Muslims particularly the 
Americans, Jews and Europeans; their leading personalities 



135 Adapted from -The Global Islamic Resistance Call by the Mujahid Shaykh Abu Mus'ab As- 
Suri (may Allah protect him) . And this is a wide area with many opportunities for participation, 
but one must pay attention to the rules of Islamic law, political benefits and security 
complexities. 
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and institutions in your country, region or town, avoiding 
places of worship and synagogues. 
V Official offices of the governmental institutions tawagheet, both 
on the state level and on the level of unions and political and 
military alliances, in the case where they participate in the 
aggression. Such as the offices of the UN and the European 
Union..., this requires decisions that have been studied 
carefully from a political perspective. 
S Buildings of the security services and the central intelligence 
and security forces, the spies and informants. Not forgetting 
the Zindiq-Wazaga and their pawns. 
S Striking civilians in general, to deter them or for retaliation 
(avoiding women and children, when separated from men in 
places especially designed for them, like schools and the 



VI 



similar... 



A very Important Note 136 

Generally, most of our enemies, the supporters of the American invasion, 
and especially the apostates, the agents, the hypocrites, the corrupted, and 
those dragging about their so-called culture and development... are a group 
of cowardly rats, starting from the biggest of their kings, presidents and 
princes, and to the smallest of their writers, their media figures and their 
sycophants with all their fantasies... Most of them will be deterred if one 
sets an example by striking or severely punishing a few of them. Then, 
most of them will withdraw from the confrontation. The basic idea is that 
every state, even the ones not allied with America... that arrests a Mujahid, 
a Resistance fighter, an agitator, or a cleric, and turns him over to America 
or to his own government, where he is killed, subjected to imprisonment or 
torture... should immediately receive a deterrence operation carried out by 
any Muslim or Resistance unit able to perform this religious duty. It is a 
duty to support the Muslims and to deter those who inflict harm upon 
them, especially those who capture them and turn them over to their 
enemies... The basic idea is that any operation which kills or harms faithful 
Muslims, should be met with an equally deterring action, as Allah the 
Almighty has said, 



136 Adapted from -The Global Islamic Resistance Call: chapter 8, section 4 'The Military Theory 
of the Global Islamic Resistance Call by the Mujahid Shaykh Abu Mus'ab As-Suri (may Allah 
protect him). 
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^alLaB cljL&^kllj £^>^ j^judllj J£-^ 

"The prohibited month for the prohibited month,- and so for all 
things prohibited,- there is the law of equality. If then any one 
transgresses the prohibition against you, Transgress ye likewise 
against him. But fear Allah, and know that Allah is with those 

who restrain themselves/' 
(Al-Baqarah: 194) 



The basic idea is that every country which enters into alliance with the 
Americans with any kind of military, political or security support... will 
receive a deterring strike immediately... to break the joints of this criminal 

allian^mn^^w^j^ ^^^^ IV 1 1 ^ l^L I 

Throughout history, 1 armed terrorism* has proven its usefulness, as the 
best political method to persuade an opponent to surrender to one*s will. 

I draw these lines just a few days after a deterrence operation was carried 
out by a fighting Mujahidin unit in Spain on March 11th 2004. They 
carried out a series of explosions, which killed some 200 and injured 1700, 
according to Spanish statistics. The main results were as follows: 

S It changed public opinion in Spain. Statistics showed that three days 
before the parliamentary and governmental elections, support was in 
favor of the right-wing party and its leader Aznar, an ally of Bush, 
who sent about 2,000 Spanish troops to Iraq. It changed immediately 
in favor of the Socialist Party who opposed this alliance. The 
Socialist Party is headed by Zapatero, who promised to withdraw 
Spanish forces [from Iraq] if his party came to power. This led to his 
victory in the elections, thus, the operation toppled the government. 
America lost a major ally by a single operation alone, at the cost of a 
small group of martyrs and captives, may God bless and accept 
them. 

V The new Prime Minister declared the withdrawal of Spanish forces 
from Iraq, They pulled out quickly shortly afterwards, followed by 
the troops from Honduras. Thus, a single deterrent operation led to 
the withdrawal of an army and an entire state from the war. 

S The entire European-American alliance was shaken, and a number of 
countries started to make statements that they were considering a 
withdrawal ... and this was the first real deterrence operation since 
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these evil campaigns started against the Muslims more than fourteen 
years ago. 

I deal with this operation as a case study of the political impact of military 
deterrence. However, there are some important observations and political 
considerations regarding such operations, which one must comply with 
before the decision is made. This includes careful politico-juridical 
considerations ... taking into consideration the benefits and drawbacks, the 
political power balances, and the welfare of the Muslims. 



Security Precautions for Weapons (Plus Ammunition and 

1) In-depth knowledge of source both the person(s) and the area. The 
brothers MUST adhere to all the previously mentioned security 
guidelines. 

2) Verify the status of enemy security (spies & informants) on location 
and any spy devices such as CCTV cameras and the like. 

3) The area must be far away from security posts or any such places. 

4) Establish secure entry/ arrival as well as exit/ departure 
routes /roads and means. 

5) The brothers tasked with this mission MUST be very well 
camouflaged as regards their appearance, identity, clothing, 
transport means and the like. 

6) Establish a very suitable cover for being in that area. 

7) Avoid over crowded areas since the spies can easily mix with the 
common people and monitor all your activities. 

8) The area should be in such a way that it is easy for the brothers to 
clearly monitor the surrounding areas or buildings. 

9) The brothers can also use the tactic of testing the seller/ source so as 
to prove his honesty and to confirm if he is not a spy. This is VERY 
IMPERATIVE as many brothers in Europe and America have been 
neglectful of seriously doing any background checks on the sources 
of fire-arms and explosives some were even sold fake chemicals 
which would not work at all and many of them are now behind 
bars. Another important point on this matter is that most of the 
sources of chemicals here have been infiltrated by the intelligence 
operatives copying their Western masters, so the mujahid SHOULD 
be EXTREMELY careful as regards this specific concern. 
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10) Preparing good transport and storage means and this is based 
on the type, size and capacity of the weapons in question. 

11) Selecting the best time to carry out the purchase or sourcing of 
the item. For instance if it is to steal it from the security personnel 
then it must be done at the best time preferably at night and in a 
good area. We have the advantage that most of them are always 
moving around in small numbers some not armed except with just a 
baton. And all success is from Allah (SWT). 

12) Effective emergency plans as regards this stage MUST be 
carefully planned and everyone on the operation MUST be 
informed of such measures according to his specific role in that 

B. While Purchasing them: 

1) Verifying the weapons 7 working condition. This means that such 
tasks MUST only be undertaken by those brothers whole have the 
necessary experience with the weapons/ items at hand. 

2) Payment SHOULD only be made after proper weapon inspection. 

3) Never reveal mission/ motives to the seller or the source. For 
instance he may be comfortable with selling to highway robbers but 
not to terrorists - so be mindful of this! 

4) Carefully monitoring any unusual/ suspicious behavior of the 
seller/ source at all times. Alternatively the brothers can position a 
brother or two to monitor the source (person or location) well before 
the appointed time, during the purchasing and after - for any 
abnormal signs. This means proper and secret codes must be 
employed and well known to both parties .i.e. those doing the 
surveillance and those tasked with carrying out the actual purchase 
or sourcing. 

5) Proper time management - being fast and vacating the location 
immediately after the deal. 

6) Keep to the security precautions mentioned relating to meetings. 



C. Transport Stage: 

1) Avoid main roads .i.e. dodge any check points. 

2) Choose suitable time period. 

3) Positioning observers both ahead and behind the transportation 
means. 
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4) Never proceed directly to storage place unless after verifying 
security status there. 

5) Proper concealment MUST be used based on the type, size and 
capacity as well as state of the items .i.e. solid, gas or liquid form. 

6) STRONGLY keep to the earlier mentioned security guidelines 
mentioned under travelling, surveillance and the like. 

D. Storage Stage: 

Keep to ALL the security guideline mentioned previously 
specifically for the base - safe house, documents, hiding and DLB. 
An important reminder is to NEVER EVER store detonators 
together with the explosive materials so as to avoid any unnecessary 
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PRISON AND IMPRISONMENT 



"He said: "O my Lord! The prison is more to my liking than that to 
which they invite me: Unless Thou turn away their snare from me, I 
should [in my youthful folly] feel inclined towards them and join 

the ranks of the ignorant- 

So his Lord hearkened to him [in his prayer], and turned away from 
him their snare: Verily He heareth and knoweth [all things]/' 

,y ~* 3 " 

We are on this road, either we win or die or he put to trial & trial is the 
sunnah of the Prophets and those put to the severest of trial are those who 
are strongest in Iman & Allah - the Almighty, if he loved a people, He puts 
them to trial - So what will our enemies do to us? 




Daleel of Prison and Imprisonment: 

1) Purifying the Believers especially the mujahidm, as He - (SWT) 
said; 



"And that Allah may test {or purify) the believers {from sins) and 
destroy the disbelievers." {AaUlmran: 141). 
2) Sunnah of Allah for the Believer as He mentioned about His 
Messenger, thus; 



"Remember how the Unbelievers plotted against thee, to keep thee 
in bonds, or slay thee, or get thee out [of thy home]. They plot and 
plan, and Allah too plans; but the best of planners is Allah." 



The Compilation Of Security And Intelligence Principles 



Page 203 



Hizb Tawheed Wal-Qitaal 



(Al-Anfal: 30) 



3) Part of trials and tests - ib'tilah a Believer - specifically the mujahid 
fi sabeelillah must undergo in this life. And the Holy Qur'an clearly 

states this principle in many ayat including the following; 

"Or do i/£ fTzinft: ffaaf i/e s/zaZZ enter the Garden [of bliss] without 
such [trials] as came to those who passed away before you? they 
encountered suffering and adversity > and were so shaken in spirit 

that even the Messenger and those of faith who were with him 
cried: "When [will come] the help of Allah?" Ah! Verily, the help of 
Allah is [always] near!"(Al-Baqarah:214) 

"Do mefz t/ziftfc ffeaf £/*ei/ w/ZZ fee left alone on saying, "We believe", 
and that they will not be tested? We did test those before them, and 
Allah will certainly know those who are true from those who are 

false." (Al-Ankabut: 2-3) 

"Every soul shall have a taste of death: and We test you by evil 
and by good by way of trial. And to Us must ye return." 

(Al-Anbiya: 35) 

4) And it is part of the test that awaits the Mujahid in the Path of Allah 

Almighty, as He (SWT) clarified, thus; 

" and surely, we shall try You till we test those who strive hard 
(for the Cause of Allah) and the patient ones, and we shall test Your 
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facts (i.e. the one who is a liar, and the one who is truthful). 

(Muhammad: 31) 



rr 



i 



How to Prepare for the Prison: 

1) Conserve Allah (SWT), Allah will conserve you .i.e. preserve taqwa. 
As in the hadith where the Prophet (SalAllahu alayhi wa ssalam) 
advised Ibn 'Abbas (may Allah be pleased with them both) in the 
two Sahih and He (SWT) proved this in the Holy Qur'an saying; 

Jjjiill^ £ij Uj CjjIj f&'Sxjl Alll jtS Uj 

( and Allah would not Punish them while You (Muhammad) are 
amongst them, nor will He Punish them while they seek (Allah's) 

Forgiveness."(Al-Anfal: 33) 

2) Know Allah during your good times, he will know you at your bad 



times; 



^^^^^ ^ 

"Because Allah will never change the grace which He hath bestowed 
on a people until they change what is in their [own] souls: and verily 



Allah is He Who heareth and knoweth [all things]." (Al-Anfal: 53) 

"O ye who believe! If ye will aid [the cause of] Allah, He will aid you, 
and plant your feet firmly. "(Muhammad: 7) 

3) Relying on Allah - (SWT) ; 



J&\\ Lj >j clkji Ajlo > V) AiJ V <1M IjSjS oja 

if they turn away, Say: 11 Allah sufficeth me: there is no god but 
He: On Him is my trust,- He the Lord of the Throne [of Glory] 

Supreme!"" (At~Tauba: 129) 
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"... and if any one puts his trust in Allah, sufficient is [Allah] for 

him... " 
(At-Talaq: 3) 



id 



"Mew said to them: "A great army is gathering against you 11 : Am 
frightened them: But it [only] increased their Faith: They said: "Tor us 
Allah sufficeth, and Tie is the best disposer of off airs. 

4) Taking care of the Adh 'kar - remembrances and Dua; 




"A/id i/ot/r Lord says: "Call on Me; I will answer your [Prayer]: but 
those who are too arrogant to serve Me will surely find themselves in 

Hell ~ in humiliation! 1 "'(Mu'min:60) 



"Then do ye remember Me; I will remember you. Be grateful to Me, and 

reject not Taith."(Al-Baqarah: 152) 

And about the main reason as to why the Prophet Yunus (as) was able 
to survive the test put to him by Allah (SWT), thus; 

cJzl ^Jl^Jd^ (143) l* cfi $ 

"Had if not been that he [repented and] glorified Allah, He would 
certainly have remained inside the Tish till the Day of Resurrection. 

(As-Saffat: 143-144) 

And the Prophet Musa (as) prayed thus; 
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h\\ ^jall 'qa CS) J\a UjH 1^1* ^pi 

"He therefore got away therefrom, looking about, in a state of fear. He 
prayed " O my Lord! save me from people given to wrong-doing."" 

(Al-Qasas: 21) 

Yj Jll^aVjj j^lSIj (Jj^ii (Jj^J ^4^3 ^J^aJ ciaiij c*Lj J^^lj 

"Awd do thou [O reader!] Bring thy Lord to remembrance in thy [very] 
soul, with humility and in reverence, without loudness in words, in the 
mornings and evenings; and be not thou of those who are 
Vw\ill unheedful."{Al-'A'araf:205)\ 1 N 1^ 1 

5) Taking all security precautions at ALL TIMES AND 

6) Your only weapons once inside;- 

S Aqidah & Tawhid (Ikhlasw & Asmara wa-Sifaat). 

V Iman (trials & Allah's promises). 

V Numerous Ibadat (Qur'an recitation and memorization, Qiyam 
Layl, Adh'kar). 



wa-Sifaat). 



S Courage and bravery. 



Some Vital Reminders 



S NEVER surrender to the tyrant soldiers let your motto be 
'Death but not Disgrace and let your ideal be among many 
others; 'Aasim bin Thabit 137 (may Allah be pleased with him) - 
the sahabi. Sh. Abdul Rasheed Ghazi 138 . 



137 In Safar of the fourth year A.H., a delegation from the tribes of 'Udal and Qarah came to 
Madinah and asked the Prophet (Peace be upon him) to send a group of Companions to instruct 
them in religion, claiming the existence of some Muslims among them. He sent six of his 
Companions, in another version, ten headed by Murthid bin Abi Murthid Al -Ghana wi, or, 
according to Al-Bukhari, 'Aasim bin Thabit, the grandfather of 'Aasim bin 'Umar bin Al- 
Khattab. When they reached a spot called Ar-Raji' between Rabigh and Jeddah, a hundred 
archers of Banu Lihyan clan surrounded the place and attacked them. The delegation of 
Muslims took shelter on some high ground, Fudfud, and the Bedouins offered them a pledge 
that they would not be killed. 'Aasim refused to come down, instead he fought them until he 
and six of his companions were killed. Quraish, whom 'Aasim had killed one of their notables, 
sent someone to fetch a portion of his body, but to their disappointment, his corpse was 
inaccessible because a large swarm of hornets had been shielding him against any malicious 
tampering. 'Aasim had already given his Lord a pledge to remain immune against any 
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S Pray to Allah (SWT) for Patience (Sabr), Steadfastness and 

Firmness (thibat). 
V There are degrees that a believer does not attain except by 

sacrificing and facing trials. 
S Imprisonment must not become an excuse for our inaction 

and withdrawal from what Allah (SWT) has ordained us of 

Da'wah & Jihad. 

S Allah has chosen you from amongst the Muslims to be a living 
martyr .i.e. displaying the highest example of sacrifice (family, 
plans, wealth, leisure, etc.) watering the Deen with your 
patience & firmness just like the Shuhadah with their blood. 




Some Methods of Arrest Used By the Kuff ar 

1) Arresting from the home, workplace or other public areas such as 
mosques, streets, e.t.c. 

2) Hand cuffing or tying with ropes/ wires. 

3) Transportation in car boots or back seat between security personnel. 

4) BlindfoHmg. ~ * 

5) Hitting with gun butts, pistols and batons. 

6) Kicking, punching and slapping. 

7) Stripping the shirt and removal of shoes. 

8) Use of abusive/ obscene language/ words and threats. 

9) Forcing to sign documents-statements. 

10) Dressing in prison uniform usually with a number (ID) at the 
back. 

11) Showing off the arrested person(s) to the media and 
journalists. 



How to Survive During Interrogation 

1) It is COMPULSORY for the captured mujahid to have a 
combination of three (3) very vital assets so as to survive the 
interrogation, torture and the like, and they are; 



polytheist tampering with respect to his body, and also stay detached from any contact with the 
enemies of Allah. 'Umar bin Al-Khattab, when hearing this piece of news exclaimed, "Allah 
verily protects His believing slave after death just as He does during his lifespan. 
138 The martyred Shaykh and Imam of the Red Mosque in Pakistan who refused to surrender to 
the murtad authorities and was martyred together with his students (including the female ones) 
- We ask Allah - 2*4^ to grant them all the status of the Shuhadah. 
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a) Steadfastness 

"When the Believers saw the Confederate forces, they said: 
"This is what Allah and his Messenger had promised us, and 
Allah and His Messenger told us what was true. " And it only 
added to their faith and their zeal in obedience." 

(Al-Ahzab: 22) 

b) Patience q * A fk^4 VA 4 k\ 1 

"And We shall try you until We test those among you who 
strive their utmost and persevere in patience; and We shall try 

your reported [mettle]." 
i l l ^ \ 1 j J wMHB^pMdM3l\ I i 1 aJ ) ^1 

c) Perseverance 

Q^kiij «^\»\ IjJajljj Ijj^lLaj Ijj^u^l Ij^al (J^l ^} 

"O i/e z£>/zo believe! Persevere in patience and constancy; vie in 
such perseverance; strengthen each other; and fear Allah; that 
BBSs ye may prosper. " 
^^^ ^^ ('Aal-Imran: 200) ^SjpN^^ • 

2) The mujahid MUST also keep in mind the following very significant 
facts; 

a) You're fighting for a great 139 . 

b) Your Allah's (SWT) fighter 140 . 

c) Sunnah of trials 141 . 

d) Remember the trials of the Sahabah (Sumayyah, Khabbab Ibn 
al-Aratt, Bilal Ibn Rabah) and from among the Salaf (Imam 
Ahmad, Ibn Taymiyyah). 

e) Increase Du'a, Nawafil Salah & Adh'kar 142 . 

f) Have confidence (Tawakkul) in Allah - (SWT) 143 . 

g) Remember Aakhirah & Jannah a lot. 

3) Know how to deal with the interrogators & note these;- 



139 Surah At-Taubah: 40, An-Nisaa: 76 

140 Surah Al-Fath: 10, Saff : 14, An-Nisaa: 75 

141 Surah 'Aal-Imran: 141, Al-Baqarah: 214, Al-Ankabut: 2-3 

142 Surah As-Saff at: 143-144 

143 Surah Al-Anfal: 10, Rum: 47, At-Taubah: 129 
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a) Never admit anything unless otherwise. 

b) Your condition after confession will be from bad to worse. 

c) Remember the patience and steadfastness of criminals like 
serial killers and the mafia - gangsters, why not you- Allah's - 
(SWT) Fighter??? 

d) Know the ways and tricks of the interrogators in extracting 
information and why (reasons). 



Objectives of Enemy Information Extraction 

1) Brothers 7 names, contacts and numbers. 

2) Your Leadership (Amir, Shura) and administration. 

3) Ideology - beliefs and their sources .i.e. promoters and advocates 
both past and present .e.g. democracy, Takfir, Secularism, etc. 

4) Policies and strategies for instance towards the Muslims who co- 
operate with the Kuffar especially their intelligence, your operations 
and how you conduct them. 

5) History/ background - so as to cut-off the roots and to expose your 
network. 

6) Finance sources .i.e. financers/ donors - so as to drain you and make 
it impossible for you to operate as the jihad cannot be sustained 
without the money. 

7) Equipment types, sources and capabilities. ^^^^^p^^# . 

8) Training centers' locations. 

9) Bases i.e. hideouts/ safe houses. 

10) Communication network. 

11) And many other details depending on their evil intentions! 



Essential Notes on the Mujahid's Character While inside 
the Prison 

1) Being proud of his Deen 144 . 

2) Confidence (Tawakkal) in Allah- (SWT) 

3) Patience 145 . 

4) Supplication (Adh'kar) 146 . 

5) Remembering that; 



144 Surah At-Taubah: 18 

145 Surah Al-Baqarah: 250 

146 Surah Al-Anfal: 45 
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a) Its battle between Islam & Kufr. 

b) It's either Jannah or Jahannam. 

c) He MUST neither fear the blame or comments of anyone nor 
the blamers or the lackeys there 147 . 

d) Solid hope in rewards Allah- (SWT) awards to His fighters 148 . 

Some Psychological Techniques and Tricks of 
Interrogation 149 

1) Good Guy-bad Guy; - here the interrogating officers may be two (2) 
assigned to one brother. The first one comes in the form of a 'Good- 
Guy' acting in a nice way (asking about your situation e.g. food, 
health), not shouting or barking to the brother or even not using any 
abusive language or any violence to the brother, then the second 
officer comes and he is the exact opposite to the first one. So the 
brother might be tempted to cooperate with the first one thinking 
that he is kind, yet they all work for the same master and are just 
playing around so as to confuse the prisoner. And Allah- (SWT) has 
in many places warned the believers of the eternal hatred of the 
Kuffar to them so beware, and plan well. 

2) Enemy or Friend; - this is a bit similar to the one above, for instance 
one might help you in some things like helping you contact you 
family or wife or even come to you while you are being tortured 
and he pretends to rescue you from the them (his fellow officers) 
while abusing them and telling them to be soft on you. He does all 
this to gain your confidence but as soon as you confess then you 
will see all the evil that comes from him. And again the mujahid is 
reminded of the multitude of ay at in the Holy Qur'an about such 
behaviors of the Kuffar and their allies. 

3) Lack of Concern; - here the interrogator pretends to you that your 
case or charge is nothing like not asking you a lot of questions or 
even nothing at all, such that the brother is tempted to thinking that 
his case is simple, yet the enemy is waiting for that to happen so as 
to surprise the brother with questions and some evidences or clues 
if he has any however insignificant or little they maybe. 



147 Surah Al-Maidah: 54 and 'Aal-Imran: 175 

148 Surah At-Taubah: 111, ' Aal-Imran: 169-174, etc. 

149 p r om the School of Yusuf parts 1-8 compilation. 
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4) Magnifying Your Case; - the interrogator puts up a show by making 
the captured brother to think that his case is very serious for 
example - the interrogator may accuse the brother of being involved 
some very big operation in the past such as murder of a very 
important person or something of the like - so that the brother 
might be forced to think that if accepts he real case then the bigger 
one might be removed from him. 

5) Lightening Your Case; - this the interrogator does by deceiving the 
imprisoned brother that his case is simple so there is no need to 
deny anything, rather doing so (i.e. denying the charges) will only 
make it worse for the brother like lengthening his sentence and the 
such threats. So the brother is tempted to confess so as to prevent 
the 'worst 7 - and this is a very fatal mistake so beware of their tricks! 

6) Boring You Out; - by asking you unimportant questions that are not 
related in any way to you case, such that the imprisoned brother is 
tempted to think that they are not serious and soon or later he will 
be freed. This is a trick to catch the brother by surprise such that he 
cannot effectively deny and confuse them in their interrogation. 

7) Using Equipment; 

a) Lie Detector. 

b) Spying Devices .e.g. putting tiny cameras in your cell to 
record anything that you might say to your fellow 
imprisoned brothers or while alone in solitary confinement. 
And this will then be used against you during the next 
interrogation period. 

8) Causing Doubts (specifically concerning your leadership & Manhaj); 
- this they do especially using the Zindiq from among the evil 
Shaykhs and the Munafiqin. This tactic is widely used by the 
Tawagheet in the Muslim - Arab countries especially Saudi Arabia by 
the Palace Sheikhs and their followers. 

9) Insulting and abusing the prisoner, his Deen, the Holy Qur'an, Allah 
(SWT), the Prophet (SalAllahu alayhi wa ssalam), the Believers, etc. 

10) Surprising You; - for example the brother might be able to 
withstand their torture and other tricks then suddenly they bring a 
brother whom you thought was safe hidden somewhere, such the 
brother might weaken from his earlier stance of complete denial and 
patience. 

11) Tricking and (your fellow captive brothers). For example they 
might separate you in different cells. Then they may start asking 
some simple questions such the number of rooms in your house, the 
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paint, the restaurant you frequently used, your favorite mosque and 
the like. Then after this they go to the other brothers and they tell 
them not to waste their energy in denying the charges against them 
since the other brother has already confessed. This will not deceive 
these brothers since they trust their other brother, but then the 
officers start telling them what the details of the simple questions 
they asked the brother, this might tempt the brothers to reason that 
since they were able to get such simple details then that means the 
hidden matters have also be revealed. So never be deceived by these 
fools and their tricks which are similar to those used by the Jinn's- 
nothing but lies, lies and lies! a ^ ^ . . . . ^ ^ 
12) Manipulating Our Emotions/ Sentiments (e.g. 



family /relations and a serious warning to all brothers about the 
warning m Surah At-Tauba, Verse 24. 
13) Combination of all these or some of them at different 
times/ intervals (depending on your response and attitude). So 
beware and prepare well for this experience if at all you are from 
those who will go through it. ^^^^ > ^ / 

What Takes Place to the Muslim Captives in the Modern 
Prisons 150 

Here we intend to demonstrate what some of our fellow Muslim 
captives especially the mujahidm are faced with while in the 
custody of the disbelieving enemies. Many are familiar with the so- 
called 'isolated incidents 7 of murder, torture, sexual abuse and 
humiliation inside prisons, such as 'Abu Ghraib 7 , Bagram Airbase 
and Guantanamo Bay, but many are unaware of how these various 
methods of torment are actually calculated 'interrogation tools 7 , as 
part of the enemies 7 strategies against the Muslim Ummah itself 151 . 



150 Adapted from "Retraction Behind Bars" Chapter 10: What Takes Place to the Muslim 
Captives in the Modern Prisons? Pg. 153 - 179. Including the footnotes. 

151 And although some of the following details, personal accounts and reports are difficult to 
read, we ask the reader not to turn away from or skip this section; as such scenes are important 
to confront, in order to establish the depths to which those dogs and pigs will go in order to 
achieve their objectives in their war against Islam. And it is important to keep in mind that these 
forms of torture, particularly the sexual humiliation and threats, are used upon the Muslim 
women captives as well as the men. And although the majority of Muslim captives being held 
in the prisons of the apostates and disbelievers are men, there are a number of our sisters also 
being tormented with many of the same methods of interrogation used upon the brothers. And 
may Allah (SWT) free our brothers and sisters from their prisons and reward them enormously 
for their enduring patience and steadfastness. 
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The following categories illustrate the numerous methods used by 
the governmental interrogation agents and the prison officials who 
hold the Muslims - mujahidm captive in their dungeons. And 
although the reliance upon certain techniques may vary from place 
to place according to the circumstances, these are generally 
considered to be standard methodologies by both the apostate 
regimes and their Crusader allies in their war against Islam 152 . 
Although very disturbing, and upsetting we recommend the 
brothers to read and become familiar with these categories of 
torment; both physical and psychological, as it is important to face 

1) Extreme Isolation, Sensory and Sleep Deprivation ;- 

This method is one whereby a captive is cut off from all social 
contact and sensory stimulation (i.e. sight, sound, smell, touch and 
taste). The effect of long-term exposure to this technique can result 
in temporary or permanent psychological disorientation and an 
extreme mental regression, whereby the victim can lose control over 
his mental and sensitive faculties. Our brother, 'Abd Allah al- 
Muhajir (a.k.a. Jose Padilla), who was arrested in 2002 as an 'illegal 
enemy combatant 7 , was subjected to some of these techniques, while 
in the custody of the CIA in a naval prison in South Carolina 153 . As 
for sleep deprivation, the enemy interrogators use this method to 
disorient their captives by preventing their brains from recuperating 
from activity and stress. They will often keep a suspect awake for 
days using blinding light, pulsing forms of grating sounds played at 
deafening volumes, and other forms of extreme discomfort. Only 
after their captive has become completely disoriented will then 
begin their interrogations and questioning. 



152 And it is a mistake to conclude, as some have done, that Western governments are generally 
less likely to apply some of the more extreme methods listed in this section, as it is a proven fact 
that those nations frequently deport their prisoners to nations who will do so, even if they are 
unable to do so themselves. This is a process known to the Americans and others as 
'Extraordinary Rendition'. And the one who intentionally makes an action possible is an 
accomplice to that act, according to the Shan ah and according to most other systems of law. 

153 In his discussion on some of the interrogation techniques used by the Americans, journalist 
George Monbiot writes: "He (i.e. 'Abd Allah) had been kept in a blacked-out cell, unable to see 
or hear anything beyond it. Most importantly, he had had no human contact, except for being 
bounced off the walls from time to time by his interrogators. As a result, he appears to have lost 
his mind. I don't mean this metaphorically. I mean that his mind is no longer there.' 
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Other forms of this technique involve allowing a captive to start to 
drift off to sleep and then waking him violently to shock his system, 
thereby draining his mental capacity further. Such forms of sleep 
deprivation can result in a captive losing his sense of identity and 
even experience hallucinations. 

2) Exposure to Extreme Temperatures and Forced and Repeated Forms 
of Discomfort;- 

When one considers the sensation of cold, heat, exhaustion, 
weakness and pain resulting from these forms of techniques it can 
be difficult to comprehend what type of an affect they actually have 
on a captive. After all, who hasn't experienced feeling too cold or 
hot? Who hasn't felt tired, weak or sore? The point here is that these 
techniques are applied in conjunction with several others and with 
such repetition and duration that the cumulative effect results in 
feelings of helplessness and despair designed to strip the captive of 
his dignity, and his mental capacity to cope with the surroundings 
he finds himself in. Imagine a drop of water falling on your 
forehead. It doesn't sound like something difficult to cope with 
initially. But then consider what thousands of repeated drops of 
water on one's forehead would feel like while one is strapped down, 
immobilized and forced to endure it relentlessly and repeatedly. 
This later example is known as "Chinese Water Torture", and it is 
considered to be a method, which results in severe mental anguish, 
panic and even insanity. These forms of torment are what the CIA 
refers to as "Stress and Duress". 

The following is a report by our brother, Mohammed Nechla - a 
Bosnian Muslim arrested by the state police on the orders of the US, 
and taken interrogation in Guantanamo Bay: "He was placed in a 
sitting position on the floor of the plane. If he slumped or fell, he was 
slammed back into the sitting position by soldiers. The flight lasted about 
six hours. When the plane landed, they were in a place that was extremely 
cold (-20 C). Mr. Nechla believes it was Turkey or Germany. Mr. Nechla 
heard barking and snarling dogs very close to him, but he could not see 
because of the goggles. He was terrified that the dogs would bite him or kill 
him; the soldiers taunted him in the bitter cold/ "Before boarding a 
second plane, Mr. Nechla was given a new article of clothing, but he 
could not see what it looked like. His hands remained in pain, and 
the numbness in his arms grew. He was given no food. The plane 
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trip lasted many hours. Immediately before the plane landed at 
Guantanamo, he was given an apple — the only food he received 
during his nearly two-day journey/ "After the plane landed, he was 
dragged to a bus, still wearing the goggles, mask, and headphones. The 
soldiers dragged him by his biceps, gripping him tightly and painfully. The 
bus had no seats. Soldiers were screaming at him in English, 'Don't move 1 / 
'Don't talk!' repeatedly. When the bus stopped, Mr. Nechla was pulled 
down the boarding stairs, again by the upper arms. There were several dogs 
barking very close to him, and he again feared he would be bitten and 
attacked. He was dragged to an area of gravel and placed in a painful 
position, with his legs placed straight out in front of him, shackled, and his 
wrists still shackled.' "Soldiers were screaming insults at him and about 
his family. A soldier punched him around his head and shoulders. The sun 
pounded down on him and it was unbearably hot. He fainted. A soldier 
stepped forward, grabbed him, and shoved him back into the painful seated 
position. This occurred a few times. He was forced to sit in the intense heat 
for an extended period. He was having difficulty breathing through the 
mask and believed he was going to suffocate. He cried out for help. A 
soldier came and pulled the mask out and let it snap against his face. He 
began to cry. He had arrived at Guantanamo. " 154 

3) Starvation, Deprivation of Water, Medicine and Treatment; - 

It should be no surprise that this category would exist among the 
strategies of the enemies of Allah (SWT) regarding their Muslim 
captives and throughout the prisons and " detention facilities" of the 
apostates and the crusaders, there are malnourished Muslim 
prisoners, suffering the pains of hunger, thirst and lack of medical 
treatment - often from wounds they sustained while being 
interrogated. Some of these include sleep or light deprivation, 
continuous light or noise exposure, withholding food and water or 
medical treatment, prolonged solitary confinement, exposure to 
temperatures, forced standing in painful positions, hooding or 
blindfolding, shackling, and forced nudity. Over 10,000 Palestinians 
are currently being held in Israeli detention facilities many of 
them are in dire need of medical care. One prisoner lost an eye in 
Israeli interrogation and another lost several fingers from a gas 
bomb fired by prison guards. 



154 "Report on Torture and Cruel, Inhuman, and Degrading Treatment of Prisoners at 
Guantanamo Bay, Cuba", page 4-5 
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4) Physical Beatings and Various Forms of Physical Torture;- 

When it comes to beatings and other forms of physical abuse, there 
are so many methods to list and this method of compelling a 
Muslim captive to confess, recant or comply with his captors, that 
we could not even come close to mentioning them all here. And this 
is likely the category, which most Muslims will automatically think 
of when considering the compulsion within the prison and during 
interrogation sessions. However, it is important to bear in mind that 
this particular method (i.e. beating and other forms of physical 
torment) is rarely used on its own and would merely be one form of 
abuse added to some of those we have already discussed, along 
with some of those we have yet to get into. Such methods include 
punching, kicking and striking the body with pipes, wood or other 
blunt objects, cutting and gouging the skin, breaking bones and 
dislocating joints, burning the skin and soft tissue with heated 
instruments and tools, etc. As for the severity of the torment 
involved within this category; the beatings can range from a single 
punch to repeated blows with an iron pipe, the cutting can range 
from small cuts to whole limbs being amputated or the body being 
impaled, and the burning can range from cigarette burns or 
firebrands to the use of boiling water and acids etc. Therefore, 
considering the potential severity and intensity in this category of 
physical abuse, it can reach the level of only slightly tolerable to the 
level of excruciating and completely intolerable forms of torture. 
A 30-year old Algiers policewoman has told of how she watched 
prisoners - at the rate of 12 a day - tied half -naked to ladders in the 
Cavignac police station in Algiers while, screaming and pleading for 
mercy, salt water was pumped into their stomachs until they 
agreed, blindfolded, to sign confessions/ "The same policewoman 
admitted to signing false death certificates to prove that dead prisoners had 
been found' decomposing in the forests south of Algiers. A 23-year old 
army conscript spoke of watching officers torture suspected 'Islamist' 
prisoners by boring holes in their legs - and in one case, stomach - with 
electric drills in a dungeon called the 'killing room'. And he claimed that he 
found a false beard amid the clothing of soldiers who had returned from a 
raid on a village where 28 civilians were later found beheaded; the soldier 
suspects that his comrades had dressed up as Muslim rebels to carry out 
the atrocity." And he went on to say: "Inspector Abdessalam, who was 
in charge of police ordnance at the Dar al-Baida police station near Algiers 
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international airport, has described how he watched as suspected 
'Islamists' were interrogated by torturers - some of whose names have been 
given to The Independent/ "Sometimes .... Prisoners were forced to drink 
acid or a cloth was tied to their mouths and acid poured over it/ he said. 
'Prisoners were forced to stand next to tables with their testicles on the 
table and their testicles would be beaten .... A small number of prisoners 
gave information. Some preferred to be killed. Some died under water 
torture/ Similar testimony came from a female detective called Dalilah who 
watched two men die strapped to a ladder in the Cavignac police station 
when their stomachs burst after salt water was pumped into them. " 155 
And while discussing the interrogation centers of Pakistan, 
Khubayb Sahib said: "At nine o'clock, the whole building starts to 
vibrate with the ear piercing screams. Yes! The process of interrogation has 
started. Some are hanged upside down, they scream, but in the midst of 
their screams the verses of the Holy Qur'an can also be heard, some are 
tortured by releasing the electric current to the sensitive parts of their 
bodies, they yell, they scream, yet the word 'Allah, Allah' is on their lips. 
Some are forced to the ground while their legs are pulled apart by the 
torturers. On some naked bodies, incessant whipping is in progress. 
Someone's beard is pulled out from the skin. Some are trampled upon, in 
order to force them to drink alcohol." And he continued: "Among the 
favorite tortures of these animals are the mixing of urine and the 
excrement in the food of the victims, or putting the victim in the center and 
forming a circle around him, then punching and kicking him in turn, while 
taunting him by such words as, 'Well now why are you not talking about 
the Jihad?' then the beating with the iron bars begins amidst this torture, 
the victim is forced to swear at his mother, to shout anti-Pakistan and anti- 
Jihad slogans. A Mujahid' s f participation in the Jihad is to protect mothers 
and to resurrect the Jihad in the first place, therefore his compliance to 
these commands are met with defiant silence, thus the beating continues, 
the Mujahid collapses to the ground, now the torturers are jumping on his 
wounded body, they are opening his mouth with brutal force and urinate in 
his mouth, or he is sexually abused. These acts of barbarism continue until 
the Mujahid loses his consciousness lying in the pool of his own blood. " 156 
And a Saudi prisoner who survived his interrogation at "Ar- 
Ruways Prison" in Jeddah, during the 1990' s related the following 
account in which he was falsely arrested and interrogated for a 
bomb plot during that time: "They started beating me savagely. No 



155 "Algerian Torturers tell the Truth", by Robert Fisk, "The Independent", UK 

156 F r om in his introduction to the book "Zad al-Mujahid" , page 7-8 
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place in my body but must have received its share of beating and ache 
during the session. My clothes were all torn. All this and my hands still 
handcuffed. I was half-naked. Their appetite for torture was opened. Seeing 
the state I was in, now using whips and tools I have never seen in my life. 
Hours of beating later they were asking the same question again and again: 
'Why did you bomb Riyadh?' I could do nothing but deny the charges. I 
did not do it. I was dizzy and eventually passed out for what they served 
me. Every time I passed out, they would throw water at me to wake me. I 
could no longer stand, I fell on the floor. Had it not been the case that they 
were bored and exhausted of torturing this soul they would have finished 
me that day. They ordered guards to take me to the cell. Two guards threw 
me there. I was like a dead corpse. I could no longer move/ "They took me 
the next day again for interrogation. They asked me the same question 
again and again. Each time I denied, they whipped me. They improved 
their torture methods this time. I was tied by the arms to the back hanging 
from a metal bar like afeasVs beast ready for roasting. The interrogation is 
now a special torture scene. They hit me with whips and sticks all over. 
Sometimes they did it all as one group. Sometimes they took turns. They 
were making Jihad in the way of Sultan and competing as to who will skin 
me first. It was all licit in their eyes. I could not stand to any of their plots. 
I was hanging in the air. My head was in suspension too. Earth was 
turning. My soul was about to come out seeking the help of its Creator 
against these beasts." 

In Egypt Said Shehata described the case of Mohamed Nasr Ibrahim 
Awad: "Without me asking him questions, he starts telling me what 
happened: that they came to his house, he was arrested, blindfolded. They 
took him to State Security and he was brought for interrogation/ "He was 
stripped naked. He was handcuffed all the time. And he was on that bed 
[without a mattress], and he was shocked [with electricity]. He showed me 
the bruises on his arms and the burns on his back. The burns were on his 
upper back. I saw marks: small circles, black or dark marks. . . . He still had 
burns on his back, and he tried to show the prosecutor but the prosecutor 
wouldn't let him. He wanted to take off his shirt and show the prosecutor 
the burn marks on his skin, but the prosecutor refused. He asked two times, 
but the prosecutor refused." 

5) Sexual Torture and Humiliation 157 ;- 



157 And as a warning to the reader, this section and the one following it contain perhaps the 
most graphic, disturbing and upsetting scenes narrated in this chapter. The enemies of Allah 
often mix and blend their methods of torment with sexual humiliation, and mockery of the 
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Someone might wonder what goals could be attained by 
interrogation methods, which include sexual abuse, torture and 
humiliation. And although there is no doubt that such forms of 
torment include a significant degree of physical pain, there is an 
added element of degradation and depravity, which would not 
necessarily accompany traditional torture. And for the interrogators 
of the crusaders as well as the Zionists and apostates, that form of 
humiliation is intended to further strip the Muslim from his dignity 
and self-respect. A man who is beaten nearly to death can remain 
dignified, even while the blood pours from his wounds, but can the 
same be said for a man who is being raped or sodomized with an 

ir P n Jffl \w jf ( il'i 1 \1 lr ^fll^i 

For instance, Human Rights Watch reports that in Uzbekistan: 

"Religious detainees are savagely and routinely tortured to produce self- 
incriminating statements, which are routinely used in court and are 
frequently the most coherent 'evidence against them. Judges also ignore or 
contradict the attempts of detainees to recant these statements or denounce 
their torturers. For example: 'Prior to the July and August 2000 trial of 
seventeen men on charges of 'Wahhabism,' the defendants were held by 
police and tortured over several months. Gafurjon Toirov testified in court 
that he was tortured for more than two months, that officers had beaten 
him on the bottoms of his feet and that the white clothes he had been 
wearing-he had Just returned from a pilgrimage to Mecca-were covered 
with blood. While beating defendant Azgam Astankulov, police allegedly 
concentrated their blows on the young man ] s already injured kidneys, due 
to which, according to one source, Astankulov agreed to sign a confession. 
Gairat Sabirov was allegedly burned with cigarettes and subsequently 
raped in custody; investigators also allegedly threatened to rape his wife if 
he refused to give a self-incriminating statement." And the same report 
went on to say: "Police investigators and prisoners working with them 
commit and threaten to commit acts of sexual violence, including rape and 
severe beatings to the genital area; this is practiced against both male and 
female detainees and is believed to be used to terrorize and humiliate as 
well as to inflict physical harm. As reported by Human Rights Watch in 
our December 2000 report on torture in Uzbekistan, several persons 



religion etc. And the shame is upon them, and not their noble Muslim captives, as will be their 
punishment and torment on the Day of Resurrection. And although Abu Jahl, the enemy of 
Allah, mocked and taunted Sumayyah, the mother of 'Ammar, ^ -HV/ with words of 

Kufr; and despite him killing her by stabbing her in her privates with a spear, she is 
remembered as the most noble of women and she was the first Shahid in Islam and from the 
most respected and dignified Muslim captives in the entire history of Islam! 



The Compilation Of Security And Intelligence Principles 



Page 220 



Hizb Tawheed Wal-Qitaal 



interviewed had witnessed a torture method known as 'sitting on a bottle' 
- the forcible insertion of a glass bottle into the victim's rectum; many of 
the former detainees interviewed had heard of this method or been 
threatened with it, and described it with particular anxiety. Several 
defendants convicted in September 2000 on charges of religious extremism 
described being raped: Ma ] rufkhoja Umarov stated that 'they stripped me 
naked and raped me several times. Then they sat me on the bottle, as a 
result of which I received several injuries.' Five of his co-defendants also 
stated in court that they had been raped during interrogation." 
While describing the scenes of sexual humiliation and torture in 
Pakistani interrogation centers, Khubayb Sahib said: "Most of the 
victim's clothes are removed and are blind naked. Their penises are forced 
into their colleague's mouths while the torturers mock them with 'Now, 
why don't your colleagues help you?' or 'Well now, have you found your 
independence?" 158 And Dr. Michael Peel relates the following from 
Algerian interrogation centers: "Both of the women described being 
sexually assaulted by their male guards, and one told of being raped 
repeatedly. Of the 66 men who had been detained by the authorities, 30 
(45%) had been sexually assaulted, and two others described the 
humiliation of being kept naked in their cells and taunted by policemen. 
Sixteen men told of being given electric shocks to their penis, or having it 
pulled or hit with sticks. Eight of them described having their penis put 
into a heavy desk drawer that was then slammed shut on it. Seventeen of 
the men described having objects pushed through their anus. Eleven of 
them told of being made to 'sit on a bottle'. In this, the neck of a soft drink 
bottle or a wine bottle is pushed through the anus, and the man was made 
to put his weight onto the bottle, forcing his anus open and the bottle into 
his rectum. One man told of fighting the policemen off when they tried to 
push the bottle through his anus, sustaining a fractured clavicle in the 
ensuing fracas. Tour of the men had been anally raped by the guards, and 
one had been forced to have oral sex as well. " 159 

But it is certainly a reality and these things are perpetrated against 
our Muslim captives in the dungeons of the apostate security forces, 
just as often - if not more - than they are committed in places like 
Abu Ghraib, Guantanamo Bay or Bagram airbase 160 . 

158 From in his introduction to the book "Zad al-Mujahid", page 7 

159 " Failure To Protect - Survivors of Torture From Algeria", May 1999 

160 p or instance, brother Jumah al-Dossari, said: "Some of the detainees were raped either in 
Afghanistan or in Cuba by investigators and soldiers. These brothers refuse to have these 
incidents published with their names next to them. To give an example and without mentioning 
the name of the person this happened to, because he told me that he does not want his name 
published, a Saudi Arabian brother in prison in Mazar-E-Sharif was raped by twenty soldiers at 
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6) Mocking and Teasing the Religious Values;- 

Although the firsthand accounts of prisoners in US and British 
custody deliberately disrespecting and desecrating copies of the 
Qur'an during Muslim interrogations is well-known, questions 
may surface in the minds of the readers as to what goal would hope 
to be accomplished by those doing so. The answer is simple. 
Shaytan and his Crusader, Zionist and apostate allies hate Islam and 
they hate Iman. They understand that the Iman of the Muslim is 
where his strength lies and that it is his sustenance to remain 
steadfast and patient with their various methods of physical and 
psychological torture. Therefore, their goal in attacking the religious 
values of the Muslim is to separate him from his Iman so that he 
will have no means of resistance. Also, blending acts and 
statements of horribly disbelieving offences against Allah - (SWT) 
and His Book and His Messenger (SalAllahu alayhi wa ssalam), along 
with similar statements of sexually offensive and filthy actions are a 
tactic they use to attack one's ability to maintain their Iman. 
In a chapter entitled "Sex, God, and Dehumanization", author 
Kristian Williams, writes: "Erik Saar, a former Army translator at 
Guantanamo, witnessed these tactics in use and wrote about them in his 
memoir, Inside the Wire. Saar quotes one interrogator, 'Brooke', explaining 
their use: 
'When [Fareek] returns to the cell in the middle of the night, ...he usually 
spends a great deal of time praying. ...I believe the problem here is that it's 
too easy for him to regain strength when he returns to his cell. ...We've 
gotta find a way to break that, and I'm thinking that humiliation may be 
the way to go. I just need to make him feel that he absolutely must 
cooperate with me and has no other options. I think we should make him 
feel so fucking dirty that he can't go back to his cell and spend the night 
praying. We have to put up a barrier between him and his God.' "Toward 
this end, and based on the advice of a Muslim colleague, Brooke resolved to 
deploy cultural taboos relating to sexual desire, contact with women, and 
menstruation. While Saar translated, Brooke unbuttoned her blouse and 
asked, 'What's the matter, Fareek? Don't you like women?' and 'Do you 
like these big American tits, Fareek? ...I can see that you are starting to get 
hard. How do you think Allah feels about that?' The interrogator proceeded 
to rub her breasts against the prisoner's back, and then to paint his face 

one time, both Americans and General Dostum's soldiers. There are many other stories about 
such incidents in Bagram, Kandahar and Cuba." - from Amnesty International's: "Days of 
adverse hardship in US detention camps - testimony of Guantanamo detainee Jumah al- 
Dossari", page 8 
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with (simulated) menstrual blood. All the while, she continued with her 
questions, 'Who told you to learn to fly, Fareek? ...Who sent you to flight 
school?" 161 

And in a similar firsthand report, written by Jumah al-Dossari (who 
was also detained at the same prison) to his lawyer, states: "Then the 
investigator signalled to a soldier who a pair of scissors in his hand to cut 
off all my clothes. The soldiers cut off all my clothes, removed them and 
threw them in a corner of the room. The investigator then started taking off 
her clothes - the soldier with the camera was filming everything. When she 
was in her underwear, she stood on top of me. She took off her underpants, 
she was wearing a sanitary towel, and drops of her menstrual blood fell on 
me and then she assaulted me. I tried to fight her off but the soldiers held 
me down with the chains forcefully and ruthlessly so that they almost cut 
my hands. I spat at her on her face; she put her hand on her dirty 
menstrual blood that had fallen on my body and wiped it on my chest/ 
"This shameless woman was wearing a cross on a chain. The cross had a 
figure of a crucified man on it. She raised the cross and kissed it, and then 
she looked at me and said that this cross was a present for you Muslims. 
She stained her hands with her menstrual blood and wiped my face and 
beard with it. Then she got up, cleaned herself, put her clothes back on and 
left the room. ..then the soldiers took my hands and tied them to my feet on 
the ground. All the soldiers left once they had taken my clothes from the 
comer of the room and left me in this state - tied up, naked and smeared 
with menstrual blood..." And he said: "I later learned that I was not 
alone in suffering this humiliation; many of the detainees had been 
assaulted in a similar way or even worse, as happened to one detainee from 
Saudi Arabia, from Makkah Al-Mukaramah, called Fahd Omar Abdul 
Majid Al-Sharif. When they found out that his family were descendants of 
the Prophet Muhammad, (SalAllahu alayhi wa ssalam), he was assaulted 
by a female investigator in the same way that I was, except that the 
investigator that attacked him was not menstruating. The same scene was 
repeated with several detainees as well as some of the detainees being 
assaulted sexually by soldiers and investigators in the investigation rooms. 
If they found out that the detainee they were investigating was an imam of 
a mosque or a preacher, as was my case, they would insult them more. " 
And when the Muslim captives began a hunger strike as a protest to 
their conditions and the extreme abuse, they were force fed with 
nasal tubes jammed up their noses and down their throats, resulting 
in sinus bleeding. Yousuf al-Shehri, said: "When they vomited up 



American Methods: Torture And the Logic of Domination/', Pages 61-62 
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blood, the soldiers mocked and cursed them, and taunted them with 
statements like 'look what your religion has brought you." 162 

7) Threats to the Prisoner and His Loved Ones; - 

Often, the Muslim prisoner is threatened with even more torment 
than what he has already faced while in their custody, as a means of 
pressuring him to comply with what is being demanded from him. 
This includes the threat of even more painful methods of torture, 
more degrading sexual humiliation than he has already 
experienced, and even death. Now imagine what it might be like to 
be a prisoner who has resisted the compulsion of his captors for 
hours and hours. And knowing that the captors are capable of 
performing what they have threatened against you, and that they 
have already imprisoned, tortured, and degraded you, would 
anyone even doubt that they could and would carry out those 
added threats against them? Knowing the Muslim's protective 
instincts towards his family and loved ones, it is not surprising that 
they would seek to use this as a tool to persuade the believer to 
comply with what has been asked from him. 

And in 2005, Jumah al-Dossari reported the following: "During 
investigations, I was threatened with rape, attacks on my family in Saudi 
Arabia, my daughter being kidnapped, and my murder - assassination - by 
their spies in the Middle East if I went back to Saudi Arabia. I was 
threatened with being deported to America, to American prisons. There are 
American prisoners waiting for people like me." 163 And it is important to 
note that, in many cases, these forms of intimidation are not empty 
threats, as real, rape and torture of the family members of Muslim 
suspects does occur often, especially in the lands of the apostate 
regimes, while the Muslim suspect is helpless to prevent that. 
Under the heading of "Methods of Psychological Torture", within 
the chapter called "The Seventeenth Lesson: Interrogation and 
Investigation", the author wrote: "Further, let no one think that the 
aforementioned techniques are fabrications of our imagination, or 
that we copied them from spy stories. On the contrary, these are 
factual incidents in the prisons of Egypt, Syria, Jordan, Saudi 



162 p r0 m his eyewitness testimony in a civil action against the US; "Majid Abdulla al-Joudi et aL, 
Petitioners / Plaintiffs v. George W. Bush et aL, Respondents / Defendants/' Civil Action No. 
05-0301 (GK) 

163 "Days of adverse hardship in US detention camps - Testimony of Guantanamo detainee 
Jumah al-Dossari", Pg. 6 
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Arabia, and all other Arab countries. Those who follow daily events 
and read the newspapers and journals would be amazed to learn 
that: ". . .security personnel totally undressed veiled women in public. The 
security personnel arrested a brothers mother, a brothers sister, and a 
brothers wife and raped them/ " ...the wife of brother Sajfout Abdul 
Ghani - may Allah have him released - had a miscarriage when the 
governments dogs (i.e. cronies) beat and tortured her in front of her 
husband/ "...the security personnel captured brother Hassan Al- 
Gharbawilas mother, who is older than 60 years, and hanged her by her feet 
[upside down). The security personnel shaved the head of the wife of a 
brother who participated in the murder of Rifat Al-Kahjoub [EgypVs 
former parliament speaker]/ "The stories are numerous and there is 
intense torture while Muslims are in deep sleep/ "O young men waging a 
holy war for the sake of Allah there is still hope in you. Your country 
awaits you, your brothers await you, your wives wait you, the Muslim 
hostages await you." 1 64 



8) Psycl 



hological Manipulation ;- ^^^^^ I J 1 1 J 



This tactic, by the enemies of Allah, is an extension of the previous 
section, because it involves a kind of threat and is used as a means 
of distorting the reality of their captive's condition, by terrorizing 
them, lying to and deceiving them, and mentally disorienting them 
by means of psychological tricks. It includes things like showing the 
Muslim fake or real burial sites, and telling him that this is the 
destination of those prisoners who refuse to cooperate with the 
interrogations. Similarly, it includes things like showing the Muslim 
captive bloody knives and saws and then telling him that these are 
the tools and implements that were used on the previous Muslim 
captives who refused to cooperate with the security or intelligence 
services. And the dogs and pigs would not hesitate to tell a Muslim 
captive that his wife was arrested and raped and his daughters will 
face the same fate if he refuses to comply with their demands. 
These types of psychological torture are favored by numerous 
security and intelligence agencies; in both the countries of the 
apostate regimes as well as by Western intelligence operatives, 
because they leaves no physical marks upon the body of the Muslim 
captive and in many cases it can result in faster cooperation than by 
actually torturing the Muslim captive, assuming he believes those 



164 p r0 m the translated Military Series: "Declaration of Jihad Against the Country's Tyrants", 
page 133 
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threats and lies are genuine. And it should be stated that although 
the physical scars from burns, cuts and beatings may heal over time, 
what a man is left with are the psychological scars, which remain for 
years after experiencing this type of psychological torture and 
manipulation. 

And these methods are frequently used as a means of causing 
mental pain and psychological terror to the Muslim prisoner, prior 
to actually torturing him or demanding some kind of compliance 
from him; the logic being that if a suspect has been convinced that 
he will be tortured or killed (or worse) for failing to comply, he is 
more likely to cease any resistance during his interrogation. In some 
cases, guns, bloody axes, electrical leads, hammers are left in plain 
view of a Muslim captive in order to imply the threat (real or not) 
that these are will be the instruments of his interrogation. Even 
snarling, barking attack dogs are used, as has been widely 
witnessed in the world media from the images of tortured Muslim 
detainees in Abu Ghraib. 

For instance, in an essay entitled: "Break Them Down: Systematic 
Use of Psychological Torture by US Forces/' 165 Physicians for 
Human Rights, wrote: "Aside from the use of dogs, mock executions and 
death threats were prevalent in Afghanistan and Iraq. A detainee in 
Kandahar, Afghanistan says that in 2002, a 9mm pistol was held to his 
temple. 166 A Criminal Investigation Command report describes a compact 
disc that contains digital images of American soldiers conducting mock 
executions on Afghan detainees beginning in early December 2003 at Fire 
Base Tycze, Dah Rah Wood, Afghanistan/ 167 "The most frequent use of 
threats of death or injury occurred in Iraq. Evidence suggests that the 
earliest use of mock executions from Iraq occurred in April 2003. A soldier 
stationed in Samarra, Iraq reported that beginning on April 15, 2003 he 
had 'observed staged executions' of several detainees using M16 rifles and 
9mm pistols. 168 There are reports of US personnel holding guns to 



165 The following excerpts contain the footnotes found in the original essay referring to their 
sources; pages 7-8 

166 Tipton Three statement; Paragraph 14 

167 US Army Criminal Investigation Command, Department of the Army. Memorandum for: See 
Distribution. Subject: CID Report of Investigation - Final (Q/SSI-0133-2004-CID452-63629- 
5C1A/5M3A/5X3/5Y2D2/5C2B. August 25, 2004. 

168 Sworn Statement of [redacted]. SGT/AD, 170th MP Det CID. July 18, 2003. In: US Army 
Criminal Investigation Command, Department of the Army. Memorandum for See Distribution. 
Subject: CID Report of Investigation -Final (C) -0139-03-CID469-60206-5Y2E2/5Y2P9/9G1. 
October 13, 2004. 
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detainees' heads in Karbala and Taji, Iraq in the summer of 2003. 169 An 
ICRC report describes the use of death threats at Umm Qasr and Camp 
Bucca, Iraq. The report states, 'Persons deprived of their liberty 
undergoing interrogation . . . were allegedly subjected to frequent cursing, 
insults and threats, both physical and verbal, such as having rifles aimed at 
them in a general way or directly against the temple, the back of the head, 
or the stomach, and threatened with transfer to Guantanamo, death or 
indefinite internment/ 170 Threats were extended to family members, 
particularly the wives and daughters, of detainees/' 171 

• And likewise the following incidents were reported by the Los 
Angeles Times: "On July 13, 2003, Martin drove the blindfolded 
Iraqi, a suspect in a roadside bombing against American troops two 
days earlier, into the desert near Ramadi, according to military 
documents and Army officials. Martin handed him a shovel and told 
him to dig his own grave, soldiers under his command testified 
during an investigation. A sergeant said he fired a round over the 
IraqV s head on the captain's orders." i \ y% I j^I 

• "Two days later, the platoon came across a father and his sons 
loading metal onto a truck at the ammunition factory. After 
detaining the Iraqis, a soldier recounted, the sergeant asked the 
father, "Which one do you want to die?" - referring to the man's 
sons. Several soldiers said they recalled the sergeant taking one of the 
sons around the corner of a building and firing a shot. 'I yelled to 
him but he either ignored me or didn't hear me and proceeded with 
the boy around the building. We heard a single shot,' one sworn 
statement read." 171 

Along with these kinds of mock executions, other methods such as 
the practice of "Waterboarding" are prevalent. This is a technique 
whereby the Muslim is forced into a horizontal position on a board 
or table, his head is lowered and his feet are raised while water is 
repeatedly poured into his mouth and nose. Because his chest is at a 
higher level than his mouth, his gag reflex expels the water from his 
lungs - preventing actual drowning - while at the same time, 



169 USMC Alleged Detainee Abuse Cases Since 11 Sep 01. Spreadsheet documenting alleged 
detainee abuse cases as of June 16, 2004. Accessed April 26, 2005; US Army Criminal 
Investigation Command, Department of the Army. Memorandum for: See Distribution. Subject: 
CID Report of Investigation- Final - 0152-03-CID469-60212-5C1 A/ 5C2/5T1. February 6, 2004. 

170 ICRC February 2004 report; Paragraph 31. 

171 Id. Paragraph 34 

172 The Los Angeles Times, published Wednesday, May 18, 2005 from documents released to the 
American Civil Liberties Union under the " Freedom of Information Act" 
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causing the sensation of asphyxiation and inducing the same panic 
experienced by a genuine drowning victim. 

9) " Rehabilitation / Re-education" ; - 

And lastly from the categories of threats faced by the Muslim 
captive in the custody of the apostate or Crusading enemy is a 
newer trend in fighting Islam; and that is to 'rehabilitate 7 the 
Muslim to have him renounce all forms of Islamic militancy and 
resistance to their political and military dominance. 173 
And this goes back to the concept that has developed in some 
analytical schools of thought regarding the current state of 'The War 
on Terror 7 , as it reflects a kind of presumption (or hope, rather) that 
Islamic resistance is akin to a phenomenon like juvenile 
delinquency, which results from some kind of mass hysteria or 
fanaticism. And in hoping to 'rehabilitate 7 the Muslims from 
whatever religious, social or political 'abnormalities 7 , which caused 
their adhering to Jihad for Allah's religion, they seek to treat a 
mental problem in the same way a psychiatrist might treat a phobia 
or a compulsive disorder. 

This type of strategy might not be thought of as a 'threat 7 to the 
reader in the same way the previous categories are, however the 
'rehabilitation 7 process being forced upon many Muslim brothers is 
nothing less than complete brainwashing, which is justified 
particularly by the apostate regimes as a remedy to 'Islamic 
extremism 7 and a 'reintegration into mainstream society 7 . The 
'religious re-education 7 programs in Saudi Arabia, for instance, 
obligate the prisoner to sit through hours and hours of government- 
approved religious indoctrination. 174 

In the Saudi Arabian Ministry of the Information & Studies Center 
publication called "The Daily Report", part of a Canadian Broadcast 
Corporation documentary was transcribed, detailing the 
'reintegration program 7 of the Muslim prisoners detained in 
Guantanamo, Iraq and Afghanistan: "If there are Saudi nationals about 
to be released from U.S. detention, the government sends a jumbo jet to 
Cuba with psychologists and medical staff on board to help with the 



173 And we briefly touched upon this within the chapter of Propaganda. 

174 Laughably, the proponents of such programs argue that these classes are not brainwashing: 
" These prisoners were indoctrinated by the Jihadis in the first place, so we are merely 
deprogramming them." 
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transfer home/ "A government film crew documents the ritual in detail: 
Dazed looking prisoners now unshackled and dressed in clean white 
uniforms are welcomed on board and their treatment begins on the flight 
itself Upon landing, these men are reunited with family members and then 
sent to prison where they are interrogated and usually charged, often with 
having left the country illegally. Then they are generally sentenced to a 
short prison term where the psychological and religious counseling, which 
began on board the flight home, continues/ "During their imprisonment, 
these men are given exams to write to try to gauge their state of mind and 
if they show promise at this they are eligible to attend a government-run 
rehabilitation center north of Riyadh, where they are segregated - those 
from Guantdnamo Bay, for example, are treated separately from those who 
were captured more recently in Iraq or Afghanistan." 175 



V irV 1 w 



1 I VI I 



NB: A Point about Brainwashing and its Effects upon the Muslim 

c^fwJ (&fLAJ il ^Jjr l\ I 1 ^IXl 

Brainwashing is also known as 'thought reform 7 or 'mind control 7 
by many academics. The oft-repeated and relentless indoctrination 
of specific propaganda points can potentially permeate the mind of 
a so-called 'free thinking 7 man, who is not a captive, to the point 
where he can be persuaded that these ideas developed organically 
from his own power of reason and are correct, even if they radically 
contradict his formerly held values. And if this is true with non- 
captives, imagine how much more possible it becomes when a 
prisoner is forced to undergo "reintegration 77 classes for hours on 
end, day-after-day, with no alternative viewpoints being interjected 
into those sessions. Therefore, Muslim prisoners, detainees and 
hostages are particularly vulnerable to such techniques, especially 
during or after periods of physical and psychological torture. 
In fact, Dr. Kathleen Taylor wrote: "Many of these relied heavily on 
methods of compulsion such as torture, which might be brutally physical or 
more subtly psychological. From this rich heritage or coercion come many 
of the techniques associated with brainwashing; indeed, the line between 
brainwashing and psychological torture may be so fine as not to be worth 
drawing." 176 

Interestingly, when American soldiers were captured by Korean 
and Chinese troops during the Korean War, they were subjected to 
many of these same brainwashing techniques. They were repeatedly 



175 "The Daily Report", Wednesday, 13, February, 2008 - 6 Safar, 1429; Titles No. 887 

176 " Brainwashing: The Science of Thought Control", page 8 
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told over and over that they had been waging germ warfare in 
Korea - something they were innocent of - until they eventually 
signed confessions to those charges. The prisoners continued being 
indoctrinated using various Communist propaganda, until they 
eventually defected to that ideology. Later, when released, the 
American POWs refused to return to the United States, insisting 
they preferred to remain with their Communist comrades in 
Korea. 177 

Therefore, it cannot be assumed with absolute certainty that all of 
our brothers who undergo such "treatment", and who appear to be 
complying with their "re-education" of Islam, are doing so out of 
Taqiyyah. And the possibility does exist that some of the 
brainwashing and thought control techniques employed by the 
enemies of Allah could succeed in psychologically stripping the 
Muslim from his religion in this way. And by doing so, it is possible 
that they could fundamentally rewrite his understanding of Islam's 
definitions of Jihad; its rulings, obligations and prohibitions, so that 
his understanding does eventually comply with the policies of the 
governing apostates and Crusaders. Therefore, this final category is 
a genuine threat faced by the Muslim captives in the modern 
prisons and it should not be disregarded. And it is perhaps the most 
dangerous one of all because it aims to attack his understanding of 
the religion itself, which was revealed for his guidance. And we ask 
Allah for His protection and assistance. 



Winning against the Interrogators 

A] Some Counter-techniques: 

1) The Pre-Prepared Story (individual and for the group). 

2) Shortening answers (Yes, No, I Don't Know); 

S To cut threads because by giving lengthy replies might cause 

you to mention some information which should rather remain 

completely unknown to the interrogators. 
S To mock and provoke the interrogator as he expects you to 

pour-out everything you know about any of the demands he 

makes. 



Look to "The Korean War: An Encyclopedia", by Stanley Sandler, page 19 
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3) Inaccurate answers (I think, almost, perhaps, maybe, I am not sure)', 

S Retreat from earlier statements made to the interrogators. 

S Being vague i.e. unclear to the interrogator. 

S Provoking them as well as pretending as if you are not paying 
attention to his questions yet inside your mind you are 
carefully planning counter-responses to his demands. 

4) Talk slowly as well as wait for some good time before you answer 
any of their questions; 

S Helps to concentrate so to give them answers that will not 
cause you any more complications like mentioning something 
which was up to that time unknown to them or giving an 
altered answer to a question that was earlier asked - and you 
gave a different answer than the present one. 

S Cause boredom to the interrogator by cunningly and wisely 
delaying your response which might cause him to be confused 
and to diverge from his intended interrogation strategy. 

5) Showing lack of concern with any of the tricks and threats as well as 
tortures they might use on you and this - Allah Willing - will tire 
them and they will be left with no option but to leave you alone. 
And this in a blessing to the captured brother, so prepare well for 
the prison. 

6) Provoking the interrogators so as to show them that you are not 
afraid of them or their evil tricks and methods. And we have 
already pointed out some very key points on the attitude of the 
imprisoned mujahid. Such that he - may Allah (SWT) secure him - 
is like a lion in front of the enemies of the Deen similar to the 
multitude of the patient and steadfast believers from the past 
generations 178 and of the Ummah of Muhammad (SalAllahu alayhi wa 
ssalam) from the Sahabah 179 , the Salaf 80 , and those from our current 
times 181 . 

178 The Prophet of Allah, Yusuf Ibn Yaqub - the son of the Prophet of Allah Yaqub, the son of 
the Prophet of Allah Is'haq, the son of the Khalil of Allah - Ibrahim - Surah Yusuf: 32-35 and 50- 
51; The Magicians of Pharaoh Surah Tasha: 70-72; The Slave-Girls of 'Abd Allah Ibn Ubay as- 
Salul Surah An-Nur: 33; The People of the Trench Surah Al-Buruj: 4-8. 

179 Sumayyah bint Khabat - One of the first seven people to be enlightened by Islam and to 
swear allegiance to Rasul (saw) and was bayoneted to death by Abu Jahl himself, and thus 
merited the title of the first woman martyr in Islam and this incident took place seven years 
before the Hijrah; Khabbab Ibn al-Aratt, Bilal Ibn Rabah, Khubaib Ibn Adiy, Habib Ibn 
Zayd al-Ansari, 'Abd Allah Ibn Huthafah, the Khalifah 'Uthman Ibn 'Affan - against the 
Khawarij, and many more of them, may Allah (SWT) be pleased with them all. 

180 The Tabie - Abu Muslim al-Khawlani - His full name was 'Abd Allah Ibn Thawb his birth 
was on the Day of Hunayn and that he entered Islam during the lifetime of Rasul (saw) . 
However, he did not meet him (saw), as he arrived in Al-Madinah after his death. He was from 
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7) Pretending that a given techniques works on you yet it does not. 

B] Prisoner Situations and Relevant Counter-Measures: 

1) The arrested brother who is still under-suspicion i.e. guilt hasn't 
been proven thus he - Allah Willing - can avoid conviction, so he 
MUST do the following; 

S Pretend being naive, terrified/ fearful, innocence and peaceful. 

So the suspicions about him will eventually be removed and 

sooner or later he will be released. 
S Never show any form of counter attack or clash or argument 

with the officers since this will only raise their suspicions and 

force them to investigate you the more. 

2) The captured brother whose situation is such that evidence of some 
work/threads that convict him have been exposed but the major 
stuff is still concealed; ' 

S Show responsiveness & accept ONLY the proven stuff. 

the major successors to the Sahabah, and was known for his intense worship and Allah saved 
him, just as He saved his Khalil, Ibrahim .i.e after he was thrown into the fire by the false 
prophet Al-Aswad Ibn Qays Ibn Thil-Khimar who appeared in Yemen during the Khilafah of 
Abu Bakr As-Siddique; 

Sa'id Ibn Jubayr - against Al-Hajjaj bin Yusuf ath-Thaqafi. And when they took him to be 
executed, he smiled. So Al-Hajjaj said to him, 'What are you laughing at?' He said, 'At your 
insolence towards Allah, (SWT).' So Al-Hajjaj said, 'Lay him down for slaughter,' so he was laid 
down. Then he said: {I have turned my face towards Him Who has created the heavens and the 
earth.} - Al-'An'am: 79. So Al-Hajjaj said, 'Turn his back towards the Qiblah.' So Sa'id recited: 
{So wherever you turn yourselves, then there is the Face of Allah.} - Al-Baqarah: 115. So he said, 
'Throw him on his face.' So Sa'id recited: {Thereof (the earth) We created you, and into it We 
shall return you, and from it We shall bring you out once again.} - Ta-Ha: 55. So he was 
slaughtered from the back of his neck. He (i.e. the narrator) said, 'Then that (news) reached Al- 
Hasan Ibn Abi al-Hasan al-Basri, so he said, 'O Allah, O Destroyer of the tyrants, destroy Al- 
Hajjaj.' So he did not stay for three until worms infested his stomach and he died.' And 
according to another narration: 'He lived after him for (only) fifteen days."; 
Al-Imam, Ahmad Ibn Hanbal, The Shahid, Abu Bakr Ibn an-Nabulusi, Shaykh al-Islam, Ibn 
Taymiyyah, 

As-Sarkhasi - He is: Abu Bakr Muhammad Ibn Ahmad Ibn Sahl as-Sarkhasi, from Sarkhas, in 
Khurasan. He was from the top scholars of the Hanafi School and was known for his book "Al- 
Mabsut", which is 30 volumes and which he dictated, while in prison. He is also the author of 
"Sharh as-Siyar al-Kabir", by Muhammad Ibn al-Hasan ash-Shaybani. He died in the year 483 
H. [Look to "Al-A'lam", Vol. 5/315] 

181 The Shahid, Sayyid Qutb, the blind Mujahid Shaykh Umar AbdulRahman - up to now 
imprisoned in the American Jails, Shaykh Abu Qatadah al-Filistini, Shaykh Abu Muhammad 
al-Maqdisi, Shaykh Abdallah ibn Nasir Ar-Rashid, Shaykh al-Mujhd Khalid Sheikh 
Muhammad, Sister Aaf ia Siddique, the Nigerian brother Umar Farouq, the brother from Sudan 
Omar Khadr, the prisoner of Tawheed Shaykh Abu Walid al-Maqdisi - and all the brothers in 
Abu Ghraib', Bagram Airbase and Guantanamo Bay and the numerous secret prison 
worldwide, indeed the list of these is very long very long, so the shining examples are 
numerous my beloved brother so WHY NOT EMULATE THEM??? 
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S Deny EVERYTHING that hasn't been proven & use the tactics 
that dampen the interrogator's spirit in case he uses physical 
violence. 

3) Apparent Case i.e. all cards have been turned & has nothing to hide; 

✓ Have a STRONG & DECISIVE attitude. 

V Accept what has been done & be PROUD of it. 
S Behave with the interrogators in a defiant way. 

C] Joining the Group (After Finishing the Interrogation Period): 

1) Employ your time in what is useful. It is best that you make a 
schedule for either learning the Quran or Sunnah or seeking Sharia 
knowledge or other than that. The important thing is that you do 
not leave any free time for yourself, and the reason for that is; So 
that you come out of this school, and you are from the scholars who 
are idealized. - If you do not utilize your time in the prison then the 
Satan and self will utilize it and it (the prison) will be very 
constrained for you, and you will feel the (passage of) time and 
every second in it as a hope to come out and this will have a 
negative impact on you. As for if you have a schedule that keeps 
you busy completely you will want the time to increase. 

2) Dealing with goodness with the brothers because you are not alone 
and with the group and the psychology of one person affects the 
group it is necessary that you behave well with the brothers and 
know how to deal with each ones mood, for the moods of people 
differ, and the brothers are not angels and their manners differ, but 
we hold them to be from the best of the creation of Allah (SWT) on 
earth. Why not and they are the ones who have been put to trial for 
the sake of Allah, It is also necessary to know that the prison and 
stationing are places where the self feels narrow sometimes due to 
the trial, and prison is tougher than stationing, so if any of your 
brothers behave a little intolerantly, receive it in a good way and 
excuse your brother and think that if my brother was out of this 
place he would not behave this way By Allah (SWT) my brother, we 
tried these ways and found none more useful than forgiveness and 
goodness to your brother, instead you will find that your brother, 
after you forgive, will increase his love for you and you will rise in 
his eyes. Don't think that this is disgrace; instead it is by Allah 
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(SWT), from the praised disgrace about which Allah (SWT) the 
Almighty said; 



"..lowly with the believers, mighty against the rejecters.." 

{Surah Maida: 54) 
And He the Almighty said; 

"Muhammad is the messenger of Allah; And those who are with 
him are strong against unbelievers, {but) compassionate amongst 

each other." {Surah lath: 29) 

And He the Almighty also said elsewhere; 



cuun uiner.. \ourun rum. 

Jmighty also said elsewhere; 

All >IX 1 

"Nor can goodness and evil be equal. Repel {evil) with what is 
better: then will he between whom and thee was hatred become as it 
were thy friend and intimatel" {Surah Fussilat: 34) 

You must also use with your brother the best and most beautiful of 

the words as He the Almighty said; ^gi|9^*^^L 

"Say to my servants that they should {only) say those things that 
are best: for Satan doth sow dissensions among them: for Satan is 
to man an avowed enemy..." {Surah Israa: 53) 

And I instruct you not to laugh and talk too much for this deadens 
the heart and makes an opening for the entrance of Satan, but be 
involved with yourself and your schedule and with the 
remembrance of Allah (SWT) and don.t forget your brothers. For 
this is the most successful and best way and Allah (SWT) knows 
best. 

3) SECURE your information. This means that the brother whose cards 
haven't been turned or some of his cards haven t been revealed or 
his identity isn't apparent basically must keep his secret in his heart 
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and not disclose it even to the closest of his companions even if he 
be from the most reliable men. The reason is that the Tyrants try to 
insert even a single agent between the brothers, who pretends that 
he is from the Mujahidin and his case is Jihadi and tries to collect 
information from the brothers and help the investigators with it. So 
don't tell even the trustworthy, for the trustworthy might tell 
another trustworthy until the news reaches the agent. This does not 
mean being suspicious about the brothers and having ill thoughts 
about them and misbehaving with them, instead, this is from the 
door of precaution only and is the end of the problem. 

WARNING: - the security personnel always try to cause divisions 
amongst the captive brothers so be alert and avoid being suspicious 
of your brothers with puppetry. Allah the Almighty says; 

"Why did not the believers-Men and women - When ye heard of the 
affair,- Thought well of their people and say f This 

obvious lie 11 ./' (Surah Noor: 12) 

Up to His saying Almighty; 




en ye neara oj me 
is (charge) is an 



"Behold, ye received it on your tongues, and said out of your 
mouths things of which ye had no knowledge; And ye thought it to 
be a light matter, while it was most serious in the sight of Allah..." 

(Surah Noor: 15) 

So to cut down this door and to seal the window for Satan, do not 
talk with what might harm you and stay quiet in these matters and 
be kind to them. 

4) Learn how to deal with the prison officer/ warden and his mates .i.e. 
know when to be nice/ soft and when to be harsh/ violent. 

5) Dealing with the obsession to escape (trust in Allah (SWT) and 
consult with only the trustworthy and brave brothers). The one who 
continuously keeps thinking of escape and tries and prays to Allah 
the Almighty will reach his goal, by the will of Allah (SWT), no 
matter how hard it may seem or how complicated the fences and 
barriers are. There are many stories in this direction and from 
amongst them is the story of the great escape in Yemen. When the 
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prison administration tried to constrain the prison on the brothers, 
they put them in the worst and narrowest of situations by putting 
them in the underground room. Allah (SWT) made for them a way 
underground to escape. You do not know from where and how is 
the help of Allah (SWT) coming, but you have to try your best and if 
Allah (SWT) knows that you are truthful and willing to serve the 
religion He (SWT) will have mercy on you. This thinking and 
obsession must not make your heart constrained. You must try to 
get out, but not give up your daily schedule. Instead this obsession 
will make you strong and raise in you the right morale and attempt 
to revolt against these transgressors. 



What after Imprisonment? 

As Allah the Almighty tests his slaves at times of adversity he also 
tests them at times of ease to see who thanks and who will disbelief. 
My dear Mujahid brother, what will be your condition after Allah 
(SWT) has blessed you with freedom from the prison may it be 
through running away or any other way? Will you go forth to the 
doors of the tyrants asking for peace and surrender and negotiation 
and be of those who have disbelieved in the bounty of Allah on 
them and leave your weapon of glory and belief and exchange it for 
humility and disobedience? It is strange to hear from some of those 
who claim to be Muslims, giving the pretext of rescuing prisoners or 
other acclaimed pretexts as an excuse. Or will your condition be that 
of the man who promised his Lord not to leave his weapon until he 
gains one of the two goodness 7 s, and the one, who has promised his 
Lord to thank Him for His bounty and strive with his soul cheap in 
the way of Allah (SWT)? 



"He said: " O my Lord! for that Thou hast bestowed Thy Grace on 
me, never shall I be a help to those who sin! 11 (Surah Qasas: 17) 

We hope that your condition will be this one!!!!!!!! 
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And know, all of you, that releasing the prisoners won't be through 
surrendering instead it will be with the help of Allah (SWT) and the 
continuous attacks of the Mujahidm for the one who is imprisoned 
with force and compulsion will be released from captivity only by 
force and weapon and this is the will of our Prophet- peace be upon 
him "Release the prisoner". And we know that most of the brothers 
in imprisonment want us to continue fighting the Kuffar and the 
apostates even if they remain in imprisonment and they do not want 
us to surrender or declare surrender, even if it led to their release 

And we tell our brothers in prisons. Take glad tidings, for your 
release is near. And that we will do what we can in order to have 
you released, and our tongues continuously pray for you! 

Allah is the Greatest, and Glory is for Allah and His Messenger and the 

Believers but the hypocrites know not. 
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FAILURE AND HOW TO DEAL WITH IT 

Our compilation would not be complete if we did not deal with 
failure in the security and intelligence setup and how to react to 
such setbacks. 



What Do We Mean By "Failure"? 

When the mujahidm are exposed, arrested or killed, when the jihadi 
structure/ network is uncovered, broken-up or cracked by the 
enemy - then failure has occurred. Failure can be PARTIAL where 
only some group members are affected or COMPLETE where the 
entire cell/ thuba, network or machinery is smashed. OPEN failures 
are those that the enemy chooses to publicize. CONCEALED 
failures occur when the enemy succeeds in infiltrating the jihadi 
cells or groups with its agents but keeps this as a secret (even to 
their fellow officers especially those not connected to the mission). 
In this case they make no immediate arrests choosing instead to 
patiently obtain information over a long period. And here we give a 
very strong caution to the beloved brothers and sisters to be very 
watchful of this evil method used by the enemy world over 
especially during recruitment stage (infiltrating the jihadi 
networks). Laa hawla walaa quwata ilia billahil i^^0^^^ < ^^^^^^j 

Reasons for Failure 

There are numerous causes of arrests and setbacks and the 
following are some of them, rather almost all of them fall under 
those pointed out below; 

a) Violating the rules of secrecy: 

This is one of the main causes of failure. To carry out secret work 
successfully everyone must strictly follow the organizational and 
personal rules/ principles and guidelines of behavior and conduct 
pertaining to all security and intelligence matters (Am'niyyat). 

Common violations of the rules are: 
■ failure to limit the number of links between persons (knowledge of 
others must be limited) 
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■ Not keeping to the principle of vertical lines of communication (e.g. 
a cell leader must not have horizontal contact with other cell leaders 
but only with a contact from the higher organ). 

■ Failure to compartmentalize or isolate different organs from one 
another (e.g. mujahidin responsible for producing propaganda must 
not take part in its distribution). 

■ Poor discipline especially on sensitive matters/ information, (e.g.: 
loose talk; carelessness with documents; conspicuous or unnatural 
behavior etc.). 

■ Poor recruitment practices (e.g.: failure to check on person's 
background; failure to test reliability; selecting one's friends or 
relatives without considering genuine qualities etc.) 

■ Failure to use codes and conceal real identities. 

■ Weak cover stories and legends. 

■ Poor preparation of operations & meetings. 

■ Violating the rule of "knowing only as much as you need to know' 

■ Not using the standard methods of personal and impersonal 
communications 

■ Inadequate preparation of mujahidin for arrest and interrogation so 
that they reveal damaging information. 

■ Negligence on matters related to security and intelligence of the 
jihadi work. 

■ Laziness .i.e. as far as following and obeying the security 
precautions is concerned. 

■ Arrogance .i.e. some brothers taking themselves to be above and 
beyond some rules and regulations of the jihadi work and this is 
especially common with who have been placed in areas of some 
authority. 

b) Weak knowledge of the operational situation: 

This means not paying sufficient attention to the conditions in the 
area where you carry out your tasks. Mujahidin are often caught 
because they failed to study the methods used by the enemy, the 
time of police patrols, guard system, use of informers, nature and 
culture of residents in their assigned area of work etc. serious and 
grave mistakes are made if you fail to take into account the behavior 
of local people, cultural mannerisms and habits, forms of dress etc. 
Knowledge of political, economic, social, religious, geographic and 
transport conditions are part of the operational picture. 

c) Weakly trained and poorly selected operatives: 
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The jihadi work can only be as strong as its members. Poorly trained 
leaders result in weak leadership, weak communication links and 
poor training of subordinates. This leads to wrong decisions and 
incorrect behavior throughout the structure and a whole series of 
mistakes. Care and caution is the key to the selection of capable 
leaders and recruitment of operatives. 

d) Weak professional, political and personal qualities: 

Serious shortcomings in the qualities required for underground 
work can lead to failure. For example a mujahid who is sound 
politically and has good operational skills but who drinks heavily or 
gambles can put machinery at risk. Similarly a person with good 
professional and personal qualities but who is politically confused 
can be the cause of failure. And a person with good political 
understanding and fine personal qualities but who has weak 
operational capability is best used for legal work. 

e) Chance or accident: 

An unlucky incident can lead to arrest but is the least likely cause of 
failure. For instance a brother might forget to carry-out a routine 
security procedure, and it happens that he is exposed as a result yet 
he has all along been seriously and faithfully observing them. And 
Allah (SWT) is the Only Protector! ^ 

Case Study (July 11/Kyadondo Rugby Grounds Bombers): 

A case in point is what happened with the brothers 182 (may Allah 
accept their efforts, strengthen them in their imprisonment and 
cause their quick release or escape) who carried out the July 
bombings at the Kyadondo Rugby grounds and the Ethiopian 
Village bar. Undoubtedly, there were some mistakes, rather 
numerous grave blunders that those brothers made and here we 
will, Insha' Allah, point out some of them and what was supposed to 
be done or what the better option was from among those which we 
present in their situation (no particular order has been followed; 



182 It is very important that the dear reader understands that our intention is not to put 
unnecessary blame or finger-pointing on those brothers - for we indeed pray to Allah (SWT) to 
keep them safe and strengthen their resolve and also ask all those who wish this Ummah the 
best to do so just as this Deen commands - but our aim is to shed light on some of the mistakes 
they made such that we do not fall into similar mistakes in the future. And the Prophet 
(SalAllahu alayhi wa ssalam) said; "A believer is not stung twice (by something) out of one and 
the same hole. " (Bukhari: Volume 8, Book 73, Number 154). 
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> One of the brothers (who appears to have been the leader of 
the group) was arrested in Mombasa and it was known to be 
his operation area. We say that it was a serious error on his 
part to hide their after the operation had been done, rather 
from the important security and safety precautions as regards 
jihadi operations is to vacate your known or current area of 
residence to an area which is very different and far from it. 
Thus, the brother would have been, Allah willing, safer if 
escaped and hid in a new location say in South Africa, Dubai, 
and others where the security conditions there would allow 
him to settle quietly under a new identity. And this area ( the 
one intended for hiding after an operation) must have been 
properly planned for earlier e.g. the amount of money needed, 
preparation of the relevant/ false documents e.g. passport, the 
transport means and the like. It would even have been better if 
he crossed the border into Somalia to live with the Mujahidm 
there under their protection and I think it was the safest 
option for him and the other brothers. 

> The other notable mistake was done by the brother (brothers) 
who was captured first, by failing to keep secret the identities 
of the other brothers thereby exposing them to the Kuffar. 
Indeed this was a clear indication of his (their) lack of the 
sacrifice for this Deen. For undeniably what is praiseworthy, 
not only among those mujahidm who have not yet been 
arrested but even to Allah (SWT), is for the arrested mujahid 
to sacrifice his head/ soul for the safety of his fellow mujahidm 
brothers, their secrets, the jihadi work and groups as whole. 
And this principle and creed - as we have clearly mentioned 
under the chapter of prison and imprisonment as well as 
under the indispensible characteristics of any mujahid - was 
not known to the brother(s) to the extent that he (they) 
revealed all those they worked with or contacted in relation to 
that operation. 

> And from what was evident was that the recruitment and 
selection (grouping) of the brothers for the job was filled with 
several faults, from among them; 

■ It was plain that the recruitment was done basing on 
family relations and friendships. And here we are not 
trying to say that one cannot recruit or work alongside 
his relative or friend, rather the selection and 
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recruitment of any potential jihadi operative must not be 
based on such flimsy grounds or factors but he/she 
must possess the right characteristics both the worldly 
and heavenly features 183 . Then if he/she has the 
required qualities then there is no problem working 
with them 184 . 

1 It was also clear that the brothers seriously lacked the 
right Tarbiyyah and training in both matters concerning 
Iman and Am'niyyat. For instance some of the brothers 
confessed and even asked for forgiveness for their action 
claiming they were misled by their brother (as in family 
relations). This showed that they were lacking in may 
things like the Aqldah of al-Wala wal-Bara, Sabr (patience), 
Jb'tilah (tests and trials), e.t.c. It is not known in this 
Ummah of Muhammad (SalAllahu alayhi wa ssalam) that 
its defenders - the mujahidm ask for forgiveness from 
the Kuffar and Murtadeen for their actions done to 
defend the Ummah and its beliefs. And Allah (SWT) 



"How many of the prophets fought [in Allah's way], and 
with them [fought] Large bands of godly men? but they 
never lost heart if they met with disaster in Allah's 
way, nor did they weaken [in will] nor give in. And 
Allah Loves those who are firm and steadfast." 
(Aal-Imran:146) 185 



183 Check for some of the most relevant under the chapter: Group Member. 

184 p r0 m our current time there are such cases and prominent amongst them, the martyred Amir 
of the mujahidm shaykh Usamah worked with almost all his sons like Hamzah (may Allah 
protect him) who even from a very early age attended the jihad training camps in Afghanistan. 
Our Shaykh Abu Muhammad al-Maqdisi (May Allah hasten his escape or release) nurtured his 
sons along this path of jihad from them his eldest son Muhammad (may Allah accept him 
amongst the martyrs) who made Hijrah to Iraq to fight there under the leadership of the 
martyred Amir Shaykh Abu Mus'ab Zarqawi (may Allah accept him among the Shuhada) and 
was martyred there during one of the fiercest encounters between the mujahidm and the 
Crusader US forces. And it's known that the mujahidm in Somalia, Afghanistan, Pakistan, 
Chechnya and Yemen fight together with not only their sons but families even the women. But 
what is important to mark is that all of them have the gone through the right Tarbiyyah 
otherwise it would not have been the case. 

185 See also Aal-Imran: 169-175 and Al-Ahzab: 22-23 and Muhammad: 31 
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Another mistake was to use brothers who had not yet 
acquired the necessary know-how of jihadi operations 
more so, on such an important job. What should have 
been done was to use only those who were well 
qualified for the job even if they were few or to delay the 
mission until the required personnel had been well 
equipped both practically and theoretically. And this is a 
serious warning to the brothers involved in jihad work 
to always restrain the urge to carry-out operation (of any 
kind) just because the number of brothers is enough 
before carefully inspecting their combat readiness - and 
remember Hunain 186 . 

To sum it up (not all has been mentioned for lack of 
space and time), the recruitment and selection process 
did not follow the right procedure and stages - given 
the outcome of the operation especially the 
attitude/ character and the words/ statements of the 
captured brothers. It seems that it was done in haste so 
as to quickly get the 'job 7 done. Also the brother who 
recruited some of the brothers (indeed they were hi 
blood brothers) did not take the necessary caution, did 
not investigate or monitor his recruits to find out 
whether they were the right people for the mission let 
alone the jihad work on a general basis. And this is an 
eye-opener to all those on this path to follow the right 
guidelines when recruiting to avoid such dangers and 
others like infiltration by spies or selecting those 
dreaming of worldly pleasures. 
> Also numerous errors were made by the brothers while in 
prison and other detention centers. For example; 

■ They totally lacked the basic security knowledge and 
tactics that must be used by the captured mujahid once 
inside the prison such as cutting-the-thread (not 
revealing any brothers, relations or network and 
information), lightening the case (for example the one of 
the brothers should have claimed that the recovered 




186 At-Taubah: 25. Also the dear reader is advised to review this matter in the chapter: Military 
Training, Weapons and Operations. 
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phone was stole from him sometime before the time of 
the bombings), etc. 

The brothers did not have any cover-story previously 
well thought of and planned to fit into the picture. This 
would have - Allah Willing, made it easy for them to 
confuse the interrogators instead of crying - it (crying) 
can be used to deceive them only when it happens out of 
pretense and not out of fear of what has befallen you of 
torture or threats. All this and more has already been 
discussed under the chapters; Prison and Imprisonment, 
Security Plan and Cover Story. 
■ They also lacked the essential knowledge and belief in 
the Sunnah of trials and tests otherwise there was no 
reason why some of the brothers were crying, making 



apologies, asking for pardon, showing regret and 



4 

penitence and repentance. It was such a shame to those 
claiming to uphold the flag of La illah ilia llah act in such 
an embarrassing and humiliating manner!!! 
To conclude this matter we all don't have any prior knowledge of 
where, when and how we will die, in this case through martyrdom 
since we are all in such of the shahadah. Thus it is incumbent upon 
us to be patient and persevere in all situations and places or time we 
may be because it might be that that is where you are martyred and 
Allah (SWT) grants you one of two glorious things - Martyrdom. 

Preventing Failure 

Following the principles and rules of secrecy greatly reduces the 
possibility of failure - "Prevention is better than cure 11 . But when 
failure occurs we must already be armed with the plans and 
procedures for dealing with the situation. 



Detecting and Localizing Failure 

When the principles and rules of secrecy are poorly applied failure 
and arrests follow. The main dangers come from infiltration by 
enemy agents or the arrest of mujahidm during operations. 
DETECTING failure means to be aware of the danger in good time. 
LOCALISING failure means to act in order to quickly contain the 
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crisis and prevent the damage spreading. The following are the 

main points to consider: 

1) Review the cell/ Thuba or group: 

It is only possible to detect and localize failure if the cell/ group has 
been built on a solid basis according to the correct organizational 
principles. A study and review of the structure, lines of 
communication and the personnel is an essential part of secret 
work. But it becomes impossible to obtain a clear picture if the 
cell/ group has been loosely and incorrectly put together and is 
composed of some unsuitable persons. In such a situation it 
becomes very difficult to correct mistakes and prevent infiltration. A 
network which is tightly organized, operates according to the rules 
of secrecy and is cleared of unsuitable operatives is easier to review 
and manage. 

2) Ched^sffitLiJ 4| ^fl^ |\ I 1 / 1 
This is part of the work of reviewing the machinery. It must be 
carried out discretely so as not to alert the enemy or undermine the 
confidence of the other brothers. 

3) Review the suspects behavior, movement and performance; 

a. Check with brother to whom they are close, their relation 
outside the jihad work like family, workmate, etc. This must 
be done in secrecy, 

b. Carry out surveillance by the security organ of the group or a 
very reliable and well knowledgeable brother after exhausting 
the other checks to determine whether there are links with the 
enemy. 




Some Tactics of Enemy Agents: 

S they try to win your confidence by smooth talk and compliments; 
S they try to arouse your interest by big talk and promises; 
S try to get information and names from you which is no business of 
theirs; 

S try to get you to rearrange lines of communication and contact 

points to help police surveillance; 
S may show signs of nervousness, behave oddly, show excessive 

curiosity; 

S may pressurize you to speed up their recruitment or someone they 

have recommended; 
S ignore instructions, fail to observe rules of secrecy; 
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Note: 

Good mujahidm can be guilty of lapses in behavior from time to 
time, and agents can also be very clever. So do not jump to 
conclusions but study the suspect's behavior with care and patience. 
Sooner or later they will make a mistake. 

Localizing Failure: 

This involves two things: acting against infiltration when it is 
detected and acting against exposure of the cell/ group and 
preventing further arrests, capture and loss of documents, material 
etc. 



vctine aeainst infiltration: 



a) Acting against infiltration: 
The severity of action will depend on the stage reached and the 
danger posed. The enemy agent may be: 
Cut-off without explanation; 



• Politely cut-off with a good, believable pretext (e.g. told the 
cell/ group unit is being dissolved); 

• "frozen" - told they are not being involved because they are being 
held in reserve; 

• Arrested and taken out of the country/ region or town as a prisoner 
for interrogation and torture; 

• Eliminated - where they pose serious danger to the survival of 
mujahidm and there is no other way. 

b) Avoiding arrest: 

The moment it is known that a mujahid has been arrested those 
whose identities he or she could reveal must immediately go into 
hiding. Most arrests take place because this rule is ignored among 
others. Even if it is believed that the arrested mujahid is unlikely to 
break this precaution must be properly observed. 

7) Everyone must have an "ESCAPE PLAN". This includes an early 
warning system; assistance; safe hiding place; funds; transport; 
disguise; new documents of identity; 

8) Endangered mujahidm may "lie low" until the threat passes or work 
in another part of the country or leave the country; 
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9) All links must be cut with a mujahid who has come under enemy 
suspicion or surveillance. In this case the mujahid may be "put on 
ice" until the danger has passed. 

10) All documents, incriminating material etc. must be destroyed 
or removed from storage places known to the arrested mujahid 
including from his or her house and place of work; 

11) All mujahidin must be instructed on how to behave if 
arrested. They must refuse to give away their fellow mujahidin and 
strive to resist even under torture. The longer they resist the more 
time they give their mujahidin to disappear and get rid of evidence. 

12) Everything must be done to help the arrested mujahid by 
praying for him especially in the last third of the night and the last 
hour on Fridays, providing help and solidarity to his family, 
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APPENDIX 

Manual of the Prophet (SalAllahu alayhi wa ssalam): 

> Sieges using catapults; 



- Banu Qurayzah 

- Banu an-Nadhir 

- Kaybar. 




V 



> Trenches - Khandaq (Ahzab). 

> Standard Face-Face warfare; 

- Uhud 

- Mu'tah 

- Hunain 

> Duels (Hand-Hand combat e.g. Badr) 

> Terrorism 187 (in its most praiseworthy form and with great skill). 

> Pre-emptive Attacks. 




> Hearts and Minds Strategies; 

- Taif siege 

- He Forgave the Quraysh during Fat'ul Makkah. 

- Hadith: "I have been made victorious with terror for a 
distance of a month 11188 

> Assassinations 

- Ka'ab bin Ashraf 

- Abu Rafi' Ibn Abi al-Huqayq 

- Khalid Ibn Sufyan al-Hudhali 

- the Jew Yasir Ibn Razzam 

> Economic Embargoes; 

- Abu Basils expeditions against the pagan Quraysh. 

- Shutting down Quraysh trade routes 



187 Al-Anfal: 60 

188 Al-Bukhari no. 328 
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> Ambushes and Ghanimah raids. 

> Night and Day raids; 

- Kaybar (dawn) 

- Banu al-Mustaliq (daylight) 

> Scorched Earth Policy e.g. Banu an-Nadhir's palm trees. 

> Deception; 

- March to Hudaibiyah 

- Khalid ibn al-Walid at the battle of Mu'tah against the 
Romans. 



Prophet's (SalAllahu alayhi wa ssalam) Instruments Of 
Power: 




> Political; 

- Alliances. 

- Diplomacy. 

- Covenants. 

> Military; . 

- Assassinations. 

- Ghanimah raids. 

- Prioritizing the near enemy 189 . 

- Defensive but later Offensive. 

> Economy; 

- Prioritizing the acquisition of new income sources. 

- Aiding the military cause. 

- Distribution (Zakah and §adaqah). 

> Morale; 

- Strong Aqeedah and Iman. 

- Revelation of Ay at. 

- Miracles. 

- Ghanimah and Fai 

- Shura 190 . 

> Government system viz Military Affairs; 

- Versatile and sharp waaqie analysis. 

- Leading by example 191 . 

- Use of the Shura system. 



189 At-Taubah: 123 

190 Shurah: 38 

191 Al-Ahzab: 21 
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We ask Allah (SWT) to accept this effort from us, count it amongst 
the righteous deeds and to forgive us for any evil that is contained 
^ A ^ A A in this compilation. 





The Compilation Of Security And Intelligence Principles 



Page 250 




I n accordance with our method, 1 
I our military theory was born 
I through a study of our own 
experiences in the jihadT current, as 
well as through enduring and living 
in the field throughout the various 
stages. This is how I produce practical 
theories, as already defined. 

These kinds of theories can only 
be formulated by those involved 
actively, with the success granted 
by Allah the Almighty and Supreme. 
They are written for the battlefield. 
The details in their ideas have 
been accumulated in the field and 
during hours of reflection with the 
mujahidun warriors when they 
rested. We ask Allah 3ft to make us 
one of them. I turn my attention to an 
important matter, which is: 

Most of what I will mention here 
is a specific organizational and 
military ijtihad, based upon my 



1 The following text is taken from his book, 
'The Global Islamic Resistance Call', Ch.8 / 
Sec.4. 



own experiences, studies and 
comparisons, and conversations with 
experienced mujahidun leaders and 
their cadre... most of these issues 
are not concerning the doctrines or 
the laws about what is horam and 
holal. Rather, they are individual 
judgements based on lessons drawn 
from experience with the issues of 
opinion, war and stratagem. 

In the summer of 1 991 , 1 already put 
down the first seed and essence of 
the idea, when the warning signs 
of [Operation] Desert Storm and its 
raging winds drifted towards us in 
Afghanistan. Thereafter, I developed 
it further with the earthquakes 
and tribulations of the latest jihadT 
experiences in Algeria. Then, it 
matured and took shape in my 
mind at the military camps and at 
the frontlines of the Islamic Emirate 
of Afghanistan. I attempted to 
implement it in cooperation with 
the Islamic Emirate. Then September 
came, and I could devote myself 
completely to formulating the 




idea in its final version after the 
tyrannical persecutions compelled 
us to a condition close to prison and 
house arrest. One of its advantages 
was that I could devote myself to 
continuing to follow the events, 
thinking, revising and writing. Three 
years have passed since the fall of 
Afghanistan, and historical changes 
have taken place that have altered 
the face of civilization and the course 
of history... The American campaigns 
started, with their new military 
methods, and their full-scale attacks 
everywhere... It has assured me of 
the truthfulness of these ideas - Allah 
aft knows everything - and made me 
more confident in them, and helped 
me develop and adjust them, so 
that they fit to the new reality. The 
balance of material power between 
us and our enemies has been 
shattered. It went to their favor, and 
then it collapsed. 

Therefore, between us and them 
there is no material or military 
balance. It cannot be compared... If 
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we decided to confront [them], and 
we regard this as a religious duty - 
which it truly is - 1 consider ideas like 
these, which I will set forth in detail in 
this section, with Allah's permission, 
to be the only workable method, 
from the perspective of a total 
confrontation theory. I ask Him for 
victory, facilitation, inspiration with 
the truth, blessing, guidance and 
devotion altogether, and that He will 
crown His generosity by accepting 
my prayers. Truly, He is All-Hearing 
and Responsive. 

REVIEW OF THE WAYS AND METHODS OF THE 
JIHAD DURING THE JIHADl CURRENT (1 963 - 
2001): 

As I talked about in detail in the 
sixth and seventh chapters of part 
one, the jihadT experiences began 
at the beginning of the 1960s, and 
continued until September 2001, 
when a new world started... 

The observer of these experiences 
is able to categorize them based on 
their method of confrontation, into 
three schools of jihad. Every jihad 
that was fought during this period 
can be subsumed under one of these 
categories. The results are as follows: 

A. The school of secret military 
organizations (regional-secret- 
hierarchical). They are the kind of 
jihadT experiences and organizations 
I talked about earlier. They adopted 
the jihadT ideology and conducted 
organizational work on the regional 



level, through a secret system and 
hierarchical network. The main 
goal was to topple the existing 
governments and systems, and to 
establish the Islamic system through 
armed jihad. 

A summary of the result: 

1 . Military failure; defeat in the field. 

2. Security failure; disbandment of 
the secret organizations. 

3. Da K wah failure; inability to 
mobilize the Islamic ummoh. 

4. Educational failure; due to the 
secrecy. 

5. Political failure; by not achieving 
the goal. 

Result: Complete failure on all levels. 

B.The school of open fronts and 
overt confrontations. They are the 
kind of experiences that took place 
in arenas of open confrontation. 
Most well-known are the recent 
experiences in Afghanistan, Bosnia, 
and Chechnya. The method used in 
these confrontations was to confront 
[the enemy] from permanent bases, 
and semi-regular guerrilla warfare. 

A summary of the result: 

1 . Overwhelming military success. 

2. Security success in curtailing the 
role of the intelligence. 

3. Da^wah success; it mobilized the 
Islamic ummah behind those issues. 

4. Partial educational success in the 
military camps and at the fronts. 

5. Political failure except in the case 
of Afghanistan, where an Islamic 



state was established. 

Result: Generally a success, and a 
complete success in Afghanistan. 

C.The school of individual jihad and 
small cell terrorism. They are the kind 
of single operations that were carried 
out by individuals or small groups. 
These are some of the operations: 

- Sayyid Nosair al-Ma§rT and his killing 
of the big Zionist Kahane 

- RamzTYusuf al-BalochTand the first 
attempt to destroy the tower of New 
York. 

- Al-Daqamsa, the Jordanian who 
killed the Zionist women on the 
border. 

- Suleyman Khatir al-Ma^rT, who killed 
guards on the Israeli border. 

-The single operations during the 
Gulf War... and the list is long... 

And the summary: 

1 . Military success; making the enemy 
tremble. 

2. Security success; because these are 
operations that do not lead to the 
failure of establishing new cells [in 
the future]. 

3. Da^wah success; it mobilized the 
Islamic ummoh. 

4. Educational failure; due to the 
absence of a program. 

5. Political failure; due to the absence 
of a program that could transform it 
into a phenomenon. 

Result: Success in confusing the 
enemy and activating the Islamic 
ummah. 






So, we have arrived at the discussion 
of these three schools, in our search 
for the best method of resistance 
today. We find the following: 

As I summarized in the table above, 
this school led to complete failure 
on all levels. I do not say these words 
about this method as a critic from 
outside. Rather, I have been one of its 
leaders, agitators, and organizational 
theorists, Allah W* is gracious and I 
pray to Him for devotion and accep- 
tance. 

But I look upon the methods as a 
means, and not as idols. We should 
use those methods that have given 
us a proven benefit, and leave behind 
those methods that have been sur- 
passed by time. Otherwise, we will 
also be surpassed by time. 

True, I have mentioned before that 
the September events put an end 
to the remnants of the secret orga- 
nizations of the jihadT current - in 
particular the Arab ones - the reper- 
cussions of those events collectively 
destroyed what remained of those 
organizations, and left most of their 
soldiers killed or captured. But this 
is not the reason for the termina- 
tion of this school. In practice, this 
school terminated ten years before 



that, with the onset of the New World 
Order in 1990. 

Throughout the last decade of the 
20th century, programs for fighting 
terrorism were able to disband those 
organizations security-wise, militar- 
ily defeat them, isolate them from 
their masses [of followers], damage 
their reputation, dry out their finan- 
cial sources, make their elements 
homeless, and put them in a state of 
constant fear, starvation, and lack of 
funds and people. This was a reality 
that I knew, as other old jihadT's like 
me knew as well. 

Gradually, those secret organizations 
vanished and disbanded, and small 
groups of the remaining [jihadT's] 
became refugees in the East and the 
West, persecuted, with their families, 
children, and individuals from their 
organizations. Fugitives of religion 
and though, scorned upon here and 
there, they hardly produce anything... 

The regime of the Dead Pharaoh 
Hassan II terminated, even before it 
started, the early attempt to form a 
jihadT organization by The Moroccan 
Youth Organization (tandhlmal- 
shabibah al-maghriblyyah) in Moroc- 
co at the outset of the sixties. 



This is also what the regime of 
Chadli Bendjedid in Algeria did in the 
middle of the seventies, when it de- 
stroyed The Islamic State Movement 
(harakat ad-dawiah ai-isiamiyyah) 
without much difficulty. 

The security regime of the heretic 
NusayrT Ba x th regime in Syria was 
able to destroy The Fighting Van- 
guard of the Muslim Brotherhood 
(at-talfah al-muqatilah lil-ikhwan 
il-muslimin), after an armed revolu- 
tion that lasted about a decade, ten 
years before the emergence of the 
New World Order, and twenty years 
before September... and it completely 
annihilated it. 

The criminal Pharaonic regime in 
Egypt under HosnT [Mubarak]'s lead- 
ership - may Allah never bless him 
or people of his kind - was able to 
put an end to all the jihadT organiza- 
tions in Egypt, one after the other. 
The last of them were the secret 
organizations ai-jihad and The Islamic 
Group {ai-jama^ah al-islamlyyah), 
which were destroyed in the middle 
of the nineties. Egyptian intelligence 
disbanded their cells and the gov- 
ernment captured most of their 
members and followers, and this hap- 
pened years before the September 
events. 




You can say the same thing about what happened in Libya, where Ghadafffs regime terminated two major attempts, 
in the middle of the eighties and in the middle of the nineties. 



This was repeated when the jihadi organizations in every Arab and Islamic country clashed with even the weakest 
security and intelligence regimes in Arab and Islamic countries! I briefly mention this here, as the details of this have 
been given in chapter 6-7 in Part One of the book. It culminated in the great cleansing and the most overwhelming 
success of the Arab security regime, which took place recently in Algeria between 1991 and 1997, in spite of all the 
propitious conditions for success that this experience offered. Then, the secret organizations' last jihadi pulsation in 
Yemen and in Lebanon faded away at the end of the 20th century. 

The local security regimes in our countries were able to put an end to those attempts, due to the Arab and regional 
system of coordination. Their results came when the coordination reached the international level. Thus, as I said above 
in detail, this isa summary of the results of our method: 



Our secret organizations were militarily defeated in all the 
confrontations. Yes, we won many of the battles, but we lost 
the war in all the [jihadi] experiences and confrontations. I do 
not spend time on discussions with the obstinate, for reality is 
the greatest witness. 

Our secret organizations were defeated in terms of security, 
their cells were exposed and disbanded, and the attempts to 
build them were aborted. The security system of the enemy 
reached a level where even attempts to build cells were 
subjected to abortive strikes, before they were founded, or at 
their embryonic stage. 

In those experiences, we failed drastically with regards to the 
agitation for jihad. The jihadi organizations were notable to 
reach out to the masses, or to become popular, in spite of the 
truth they were holding. The number of their supporters did 
not exceed the hundreds, or maybe tens, in countries with 
multi-million-size populations. 

The jihadi organizations also failed on the level of educating, 
preparing, and training their members for confrontation in 
the field of ideology, doctrine, program, security, as well as in 

the domain of politics and military expertise... except in limited cases. This was especially true after the start of the 
confrontations, because none of these secret organizations were able to complete the programs of preparation 
and building under the slogan 'building through battle' (al-bina' min khilal al-mayakah), when the secrecy and 
the security conditions prevented that. In this way, the cadre and the supporters that had been formed through 
lengthy education were expended [i.e., killed or captured], and the level of education declined among the suc- 
ceeding bases of cadre. This has happened in most of the experiences. 

In the end, and due to the complete failure in the details, the complete failure manifested itself in the inability to real- 
ize the goals of the general project. 



Our secret organiza- 
tions were militarily 
defeated in all the con- 
frontations. Yes, we won 
many of the battles, but 
we lost the war in all the 
[jihadi] experiences and 
confrontations. 
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Let us now, on the basis of this sum- 
mary, turn our attention to the result 
of these methods, in light of the 
current reality after the onset of the 
New World Order, and especially after 
September and the campaigns of 
fighting terrorism: 

If the methods of 'the hierarchical, 
regional, secret organizations' in con- 
fronting the local security regimes 
completely failed over the past de- 
cades, just imagine how much more 
we will fail in confronting the security 
apparatus of the New World Order, 
and the onset of the worldwide war 
to fight terrorism with all its security, 
military, ideological, political and 
economic means...?! This is no longer 
possible. Rather, if we insist on using 
these methods under the current 
circumstances, it is - in my opinion - 
like committing suicide and insisting 
on failure. It verges on the crime of 
deceiving the simple-minded Muslim 
youth who are dedicated to jihad. 
It means assuming responsibility 
for their destruction on roads that 
have proven to yield failure. We paid 
the price of precious blood for this 
discovery. 

The fault was not the methods of 
the secret organizations, nor the 
organizations in general, but it was 
the changes of time, and the prem- 
ises of the new reality after 1990, 
which made those methods destruc- 
tive. During some of the lectures 
in Afghanistan, I gave an example 
to explain this, and I will repeat it 
here... Let us say you have a strong 
and excellent electric machine, but 
it only works with the old electric 
system, 1 1 0 volts. Then, as happened 
in our countries as well, all sources of 



electricity are transformed into 220 
volts. What will happen if you insist 
on using it?! The machine will catch 
fire, and strike your electric system, 
and maybe give you an electric shock 
as well!! It is for certain that the weak- 
ness is not in the machine, because 
it is perfect and suitable for working 
in its time, but the new surrounding 
conditions have made it outdated, 
and its natural place has become 
the museum! In a corner of a closet, 
as a monument from the past. Your 
love for it, your memories with it, 
and the fact that it is your parents' 
heritage will not change a single bit 
of the reality. The machine was not 
any longer suitable for work. The 
time has changed and the machine 
has retired from service. This is what 
the New World Order did with our 
organizatory machine, the regional 
secret hierarchical model in spite of 
its splendour. As a result, significant 
phenomena occurred, a summary of 
which we will mention here: 

1 . The battle between the govern- 
ments and the jihadi organiza- 
tions lasted throughout the 
sixties, seventies and eighties, 
for many years, until the govern- 
ments were able to destroy the 
jihadi organizations. This hap- 
pened after devastating battles 
and large losses for the govern- 
ments. The jihad in Syria lasted 
for about ten years of confronta- 
tion (1 973-1 983), and in Egypt 
it was the same or longer. But 
look at Algeria, where in spite 
of the perfect premises for jihad 
and excellent conditions for the 
jihadi movement, the attempt 
was crushed during four years 
(1992-1 995)! And the confronta- 



tions and the attempts that took 
place at the end of the nineties 
and at the beginning of the 21st 
century only took a few days to 
destroy! In Lebanon, the organi- 
zation of Abu x A'isha, may Allah 
have mercy upon him, which 
was built over several years, was 
destroyed in five days! And in 
Yemen, the movement of Abu al- 
Hassan al-Mfhdar, may Allah have 
mercy upon him, was finished 
in three days, and so on... This 
confirms that the old machine 
was no longer suitable, except for 
destroying itself and its owners, 
who insisted on working and 
continuing with it as it was. Here 
is another comment: 
2. The regional and international 
peripheries (lit. 'margins' ha- 
wamish) were closed to the op- 
erational activity of the regional 
and international secret organiza- 
tions, even the non-Islamic ones, 
as a result of the emergence of 
the New World Order after 1 990, 
and especially after September 
2001 . There were two camps; the 
Eastern and the Western, and 
inside the Western camp there 
were axes, the interests of states, 
and conflicts. This enabled in- 
surgents in some of the regimes 
who were client states (lit. 'tails' 
adhyal) of a particular interna- 
tional axis, to flee to the territory 
of a state belonging to another 
axis, and resume operational 
activity. Here, the secret organi- 
zations received support and felt 
secure. They created safe havens, 
flourished and became wealthy. 
In this manner, the insurgents 
against 'Abdel Nasser in Egypt 
on the Eastern axis, fled to King 



Feisal in Saudi Arabia, which is on the Western axis. president [of PKK] was forced to emigrate to a number 
The opponents of $addam operated against him from of countries, and then he was kidnapped in cooperation 



Syria, as the Muslim Brotherhood and the Fighting 
Vanguard operated against the Syrian regime from 
Iraq and Jordan. The jihadTs, Islamists, and political 
dissidents travelled from all corners of the world and 
roamed through many countries, obtaining political 
asylum and operating secretly across the borders... 
etc. 

However, with the downfall of Russia, and the emergence 
of a unipolar system (America), most states, and espe- 
cially the small ones, became client states of one pole 
imposing a single policy, so the peripheries between the 
client states and axes disappeared. Hence, the states, the 
political parties and the small powers lost those periph- 
eries, and were compelled to follow the orders of the 
politics of the dominant regime on Earth. The weaker the 
state, secret organization, or front, the greater was the 
damage inflicted by this New World 
Order. One of the biggest losers in 
this turnover was the secret resistance 
organizations and the opposition 
parties, as they were forced to cease 
their activities, dissolve, surrender, or 
repent and make compromises with 
their governments. 



Otherwise, the other option is to be 
wiped out. One of the most awful ex- 
amples is what happened to the Kurd- 
istan Workers Party [PKK] and its leader, ^Abdullah Ocalan. 
It is one of the strongest militant opposition parties in the 
world, and it has tens of thousands of fighters spread out 
in military camps and fronts in Turkey, Syria, Northern Iraq 
and Lebanon... and it has supporters in north-western 
Iran. Hundreds of thousands of Kurds in Europe, espe- 
cially in Germany, provide the PKK with a certain share of 
their monthly income, revenues amounting to hundreds 
of millions dollars. It even has a number of satellite TV sta- 
tions... etc. It is an organizational empire when it comes to 
the Islamic jihadi organizations! 

When the New World Order emerged, and Syria joined 
the American axis out of fear and greed, Syria wiped out 
the [PKK] camps in Syria and Lebanon against its will. The 



The times have changed, 

and we must design a 
method of confrontation, 

which is in accordance 
with the standards of the 
present time. 



with the CIA, Mossad and the Turkish intelligence. Even 
Greece, Turkey's historical enemy, assisted in turning 
him over to Turkey. So the party was dissolved, and its 
camps were destroyed. America eliminated the remain- 
ing [camps] in Iraq, and at last, the ones who were left, 
declared that they would refrain from the armed op- 
tion, and form a political opposition party according to 
democratic standards and the New World Order!! While its 
imprisoned leader could only hope to not be executed..! 

Now the last example: The Irish Republican Army (IRA). 
It is a militant organization whose history and roots go 
more than 1 00 years back in time. It is one of the huge 
organizations, and it has bonds with Irish communities 
in America, and receives billions in aid from them. It had 
excellent training camps in the United States, as well as 
connections in terms of training and support with West- 
ern countries, like Algeria and Libya, 
and with a number of Arab leftist 
organizations... etc. When the New 
World Order emerged, and Great 
Britain joined the head of the axis of 
the American alliance, the Irish Re- 
publican Army was forced to accept 
a peaceful option. Its weapons were 
surrendered, it was dispersed, and 
the story ended! 



These are some of the glaring exam- 
ples before us, and there are others. If we did not take a 
warning from these, we can blame nobody but ourselves 
when 80% of our forces were eliminated in the repercus- 
sions of September 1 1th during two years only! In order 
for us to realize that our Tora Bora-mentality' has to end. 

The times have changed, and we must design a method 
of confrontation, which is in accordance with the stan- 
dards of the present time. So I repeat again... the main 
weakness is not in the structure of the secret organiza- 
tions or their internal weaknesses, although they were 
underlying reasons. The main weakness is caused by the 
fundamental and revolutionary change of the times and 
the current premises, which has altered the course of his- 
tory, the present, and consequently the future. 




In the next edition of Jihadi Experiences, al-§uri details the school of open 
fronts in the pre-September world. He writes/Thus, we are able to sum- 
marize by saying that the experience on the Fronts is regarded as a suc- 
cessful method of confrontation, when compared with the methods of the 
regional, hierarchical and secret organizations, which failed completely on 
all levels." 
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Second: The School of Open Fronts in 
the Pre-September World 1 

The meaning of Open Fronts is that 
there are mujahidun forces whose 
presence is overt and linked to 
permanent bases. They fight the 
enemy forces on open battle lines, 
or they fight a guerilla war from 
those fixed positions. I will illustrate 
this with some examples from our 
experience: The First Afghani Jihad', 
'Bosnia', 'Chechnya' and then 'The 
Second Afghani Jihad in the Era of 
Taliban'. As I said, this method was 
proven, in contrast with previous 
methods. Some points are: 

1. Overwhelming military success: 

This in spite of the enormous 
difference between the mujahidun 
and the enemy in equipment, 
weapons, technology and all material 
balances. In the first experience, 
the Afghani mujahidun, and the 
Arab and Muslim mujahidun who 



1 The following text is taken from his 
book, The Global Islamic Resistance Call', 
Ch.8 /Sec.4. 



were with them - as previously 
explained - managed to, in spite of 
their shortcomings, defeat a great 
state and have folded its flags forever, 
Allah willing. 

In Bosnia, a handful of Arab, Turkish 
and Muslim mujahidun were able 
to alter the balance of power in the 
Serbian genocide war, and they 
performed miracles. It is enough 
to mention that 60,000 soldiers 
from the American forces were 
stationed at sea outside the coasts 
of Bosnia and Serbia, and they put 
as a condition for entering Bosnia 
after the Dayton agreement, that 600 
Muslim mujahidun should leave the 
country! So every man planted terror 
in a hundred soldiers from the Great 
Empire and its allies! 

As for Chechnya, there is no objection 
that the military miracles which 
occurred had stunned the world, 
when a handful of men withstood 
the Soviet military apparatus! From a 
people whose population is less than 
a million, in a country not bigger 
than 50,000 square kilometers! 

In this way, the faithful mujahidun 



proved that on the fields of overt 
confrontation, they are exceptional 
fighters. The imbalance [of power] 
between them and the enemy did 
not stand as an obstacle for them or 
for the victories. 

2. Structural security success: 

Considering that the confrontations 
were overt, the regimes' intelligence 
did not have any role worth 
mentioning, in that they had a role in 
the abortion of those fronts. Rather, 
the participation on the battlefield 
was a security barrier by which many 
of the infiltrators and the intelligence 
agents were detected, so they had 
to repent or flee. . . their activity was 
limited to observing the movement 
of secret organizations who took 
refuge on those fronts, and not 
abortion of the fronts themselves. 

3. Agitation success: 

This is the third important matter, 
because those causes succeeded in 
mobilizing the Islamic Nation, with its 
hundreds of millions, behind them. 
This is in contrast to the experiences 
of the secret organizations, since 
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the oldest jihadi organizations were 
unable to mobilize the people of 
the limited region where they were 
confronting the regimes. Most of the 
Islamic Nation's people had not even 
heard about their struggle, let alone 
supported them! However, in the 
case of the Open Fronts, the Islamic 
Nation with its hundreds of millions 
rose to support and advocate them, 
and her devoted sons joined the 
Fronts. The Shaykh's and elders 
prayed to Allah for the mujahidun's 
victory, and rich and poor Muslims 
alike donated their money and 
supported the jihad. 

The mobilization for jihad that the 
Fronts generated was enormous. . . 
and the agitation to those causes was 
successful in a startling way. 

4. Educational success: 

The Islamic educational theory is 
based upon direct acquisition of 
knowledge, and on [role] models 
and examples of good behavior. This 
has been the case from the Prophet 
5p£ to his Companions, may Allah be 
pleased with them, and from them 
to the Tabrin (followers), and from 
them to the Taba Tabi x in (followers 
of the Followers). Then, to the senior 
clerics and the venerable forefathers 
of the Islamic Nation, and then to 
their students and followers, and in 
this way throughout history. . . 

This cannot be done today, however, 
under the conditions of secret 
education. It is not possible to 
provide time or space for giving 
real doses of the education. Also, 



the secrecy does not provide any 
opportunity to become acquainted 
with the role model, the leader and 
the shaykh. . . and to be influenced 
by him and take him as a model. 
By contrast, the jihad on the 
Fronts provided all of this... but 
unfortunately, the leaders who were 
in command 
in that period 
were largely 
incapable in 
terms of giving 
attention to 
education 
(tarbiyyah) in its 
various forms, 
and the troops 
gave attention 
to military 
and combat 
education only. 
However, this 
incapability 
cannot deny 
two points: 
First, that 
education was 
possible. And 
second, that it 
was conducted 
in a partial 
manner and by 

some people. It had a great impact, 
such as in the Afghani and Bosnian 
experiences, and much greater than 
in the experiences of the secret jihadi 
organizations. 

5. Political success: 

Political success is the realization of 
goals and slogans... And the goal 
of every jihad has been to defeat 



Thus, we are able to 
summarize by saying 
that the experience on 
the Fronts is regarded 
as a successful method 
of confrontation, when 
compared with the 
methods of the regional, 
hierarchical and secret 
organizations, which failed 
completely on all levels... 




the enemy and to establish Islamic 
rule. In the first Afghani experience, 
the success was complete. . . 
After passing through trials and 
tribulations, the jihad resulted in the 
emergence of the Islamic Emirate. 
The dream came true. Although it 
was shattered after some time, it will 

return soon, Allah 
willing. In the case 
of Bosnia, the 
goal was to save 
the Muslims from 
genocide, and 
this was realized. 
However, the rise 
of an Islamic State 
in the heart of 
Europe, and in the 
light of the New 
World Order, was 
an impossible 
matter. I think 
that whatever was 
realized, in view of 
the circumstances, 
was largely a 
success. In the 
case of Chechnya, 
the political 
project was not 
realized in spite 
of the military 
successes, because the strategic 
geographical factors for Chechnya 
as a country, and the given facts 
and numbers of its population, 
make this a semi-impossible task. 
The persistence that was realized is 
regarded as a historical victory. 

In general, political success is 
connected to factors, which are 
further away than those I teach in this 




S nee then.tens of individual operations h^ve 
taken place her.e and there, in various spots in thy 
Arab and Islamic world, and are still talcing place 



paragraph, which are concerned with 
the military performance... 

Thus, we are able to summarize by 
saying that the experience on the 
Fronts is regarded as a successful 
method of confrontation, when 
compared with the methods of 
the regional, hierarchical and 
secret organizations, which failed 
completely on all levels... this in 
spite of the devotion and sacrifice 
provided by the mujahidun, and the 
achievements and victories that were 
realized, which in the end were futile, 
as a result of what we said above. 
{And the command of Allah is a 
decree determined} [al-Ahzab: 38]. 

However, the theory of resistance on 
Fronts has been subjected to decline 
in the post-September 2001 world. 
America has employed her stunning 
technological superiority, and used it 
for her strategy of decisive air strikes 
and complete control over space and 
the electronic world. We will discuss 
this later, Allah willing. 

Third: The School of Individual Jihad 
and Small Cells 

Thisjihadi school is very old... maybe 
its first experience was the unit of 
the Prophet's great companion Abu 
Basir, and his well-known story when 
he formed the first guerilla group 
in Islam, and the great companion 
Abu Jandal subsequently joined 
him. A testimony to this method is 
what happened at the end of the life 
of Allah's Messenger ^ when al- 
Aswad al-Ansi apostatized in Yemen, 
seized power and suppressed and 
humiliated the Muslims there. The 
man who put up resistance, was a 
blessed man from a blessed family, 
as Allah's Messenger He carried 



out individual operational activity 
on his own initiative. He assassinated 
al-Aswad al-Ansi, altered the balance 
of power, and consolidated Islam 
in Yemen. Gabriel brought Allah's 
Messenger g£ the good news of this 
decisive victory, which was won by a 
handful of enterprising men. 

Throughout Islamic history, 
individual initiatives were repeated. 
During the Crusader wars, the 
corruption of the Emirs and the 
disintegration of the Islamic Nation, 
groups of mujahidun fighters resisted 
the catastrophe, before the rise 
of the Zengid State, and then the 
Ayyubid State. Many isolated units 
and groups performed the religious 
duty of jihad. In contemporary Arab 
history, a well-known story is when a 
single mujahid was able to alter the 
balance of power, and to influence 
the course of a large colonization 
campaign. This happened when the 
mujahid Suleyman al-Halabi, Allah's 
mercy upon him, fled from Aleppo — 
my old city — in North-Western Syria 
to Jerusalem, where he asked one of 
the city's clerics to issue a fatwa on 
killing Kleber, the commander of the 
French campaign in Egypt, whom 
Napoleon Bonaparte had appointed 
as his successor. He then went to 
him and killed him, and this was one 
of the reasons for the departure of 
the French campaign from Egypt. 
The only price of this victory was the 
achievement of Suleyman al-Halabi 
and his shaykh, who issued a fatwa 
saying that al-Halabi would be a 
martyr in Allah's cause, and the two 
of them were executed, may Allah's 
mercy be upon them. 

Since the second Gulf War (Desert 
Storm) in 1990, and the emergence 
of the New World Order, this school 



has been revived. Since then, tens 
of individual operations have taken 
place here and there, in various spots 
in the Arab and Islamic world, and 
are still taking place. . . Sayyid Nusayr 
killed the fanatic Zionist rabbi Meir 
Kahane in the United States. He 
was one of the most hard-line Jews 
towards the Muslims in Palestine. 
He had a program for expelling all 
Palestinians from Palestine. As a 
result of Kahane's assassination, his 
group was dissolved and vanished. In 
1 993, Ramzi Yusuf, one of the Afghan 
Arabs (he is a Balochi Pakistani), and a 
group of mujahidun tried to blow up 
the tower of the World Trade Center 
in New York. 

In Jordan, a Jordanian soldier 
from the Border Guards boldly 
opened fire at a number of female 
Jewish students who were making 
movements that were mocking the 
Muslim prayer, and killed a number of 
them. In Egypt, the heroic Suleyman 
Khatir opened fire, by independent 
decision, at a number of Jews at 
the Egyptian-Israeli border. At the 
Jordanian border with Israel, tens 
of border-crossing operations were 
carried out by young mujahidun, 
some of them were not carrying 
anything except a kitchen knife for 
attacking the Jewish patrols on the 
Western banks of the Jordan River! 
In Beirut, mujahidun climbed to 
the roof of a building and fired a 
number of RPG rockets at the Russian 
Embassy during one of the Russian 
campaigns against Chechnya. 
During the days of the Gulf War, an 
old Moroccan stabbed ten French 
tourists in Morocco, and the body of 
an Italian was found in the Emirates. 
A youth stabbed a number of 
foreigners in Amman, Jordan, and 
fired upon them. In Palestine, many 
individual operations were carried 
out by insurgent citizens against the 
settlers or the occupation soldiers. 
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In Pakistan, mujahidun have killed a 
number of Americans and Jews. In 
Egypt, a citizen delivered a letter to 
Hosni Mubarak, and then stabbed 
him with a knife. He was killed by the 
guards. In Jordan, an outstanding 
group consisting of four men created 
a cell to assassinate Freemasons 
in Amman, and succeeded in 
executing a number of them. They 
were subsequently arrested after 
clashing with the police, and some 
of them died as martyrs. And so 
on... 

As for this spontaneous method, 
which started to spread with the 
intensification of the attacks of 
the American campaigns against 
Muslim countries, the adoption of 
the Zionistic project in Palestine, 
and the spread of news through 
satellites and communication 
networks, we may make the 
following observations: 

1. Military success: This is 
concluded from the amount of fear 
and the terror that was planted in 
the enemy, and its influence on his 
interests. Some operations in 1 994 
even summoned more than 34 
presidents, headed by Bill Clinton, 
to the Sharm al-Shaykh conference 
for combating terrorism. 

2. Security success: Which means 
that these spontaneous operations 
performed by individuals and cells 
here and there over the whole world, 
without connection between them, 
have put the local and international 
intelligence apparatus in a state of 
confusion, as arresting the [members] 
of aborted cells does not influence 
the operational activities of others 
who are not connected to them. I 
have made use of this observation, 
to a large extent, when shaping the 
desired operational concept of the 
cells of the Global Islamic Resistance 
Call. 

3. Agitation success: The issue of 
individual jihad was a great agitation 
success. It had great influence 

on awakening the spirit of jihad 
and resistance within the Islamic 
Nation, and it transformed unknown 
individuals such as al-Diqamsa, 



Suleyman Khatir, Sayyid Nusayr and 
Ramzi Yusuf into becoming symbols 
of a nation. The crowds cheer their 
names, people's thirst for revenge is 
satisfied, and a generation of youth 
dedicated to the Resistance follow 
their example. 

4. From a political perspective: 

These spontaneous operations 
performed by individuals 
and cells here and there over 
the whole world, without 
connection between them, have 
put the local and international 
intelligence apparatus in a state 
of confusion, as arresting the 
[members] of aborted cells does 
not influence the operational 
activities of others who are not 
connected to them. 




It has been observed that these 
events remained as responses 
and emotional reactions here and 
there, but number-wise they never 
became a phenomenon, in spite of 
their ferocity and their long history 
of existence. We will explain the 
reasons for this when we formulate 
the organizational and operational 
theories, Allah willing. 

5. Educationally: The absence 
of a common program for these 
resistance fighters led to a lack of 
an educational dimension for this 
phenomenon. This is a shortcoming, 
which it is possible to avoid, as we 
will see, Allah willing. 

It has also been observed that 
this method had a partial success, 
especially with regard to its impact 



on the enemy, and the fact that 
the method makes it harder for 
the security agencies to defeat the 
Resistance. 

From the investigative study of 
these three schools of jihad over the 
past period, we deduct some very 
important principles: 

1 . It is no longer possible to 
operate by the methods of the 
old model, through the'secret- 
regional-hierarchical' organizations, 
especially after the September 

1 1 th events and the onset of the 
American campaigns, where the 
great majority of the existing secret 
organizations were destroyed, and 
the conditions made it impossible 
and futile to establish other secret 
organizations after this model. 

2. We need to concentrate the 
research on the methods of the 
open fronts, and the methods 
of individual jihadi operational 
activity, along with the methods of 
total resistance (al-muqawamaal- 
shamila) in order to develop them, 
this in order to deduct a military 
and organizational theory which is 
suitable for the coming period. This 
by using methods whose benefit 
has been established. And those 
two are; operational activity at the 
open fronts, and secret resistance 
through individual jihad and small 

cells. Before we discuss these two 
methods, however, it is appropriate 
for us to turn our attention to an 
important matter, and that is the 
necessity of planting the idea of 
globalizing jihad in all fields. The 
enemy has forced us to do so, and 
the conditions help us to move in 
that direction, in accordance with 
our principles which are originally 
universal. This is one of the axioms of 
the doctrine. 

Our new method for jihadi 
operations in the Global Islamic 
Resistance Call is a global method 
and call. Likewise, the present 
military theory is also dependent 
upon moving on a global horizon. 
This is a basic factor in the military 
movement, besides being a strategy, 
political, and religious doctrine. 
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The idea of belonging to the whole 
Islamic Nation and its necessity for 
Jihad 

This occurs on the level of religious 
belief, it is a personal sense of 
belonging, a geographical affiliation, 
etc. If we go to any Muslim now, 
and ask him: 'where are you from? 7 
Indeed, he will mention his country; 
from Egypt... from Syria... from 
Tunisia... from Saudi Arabia... etc... 
He will not mention his city first, and 
tell you that he is from Damascus, 
Beirut, Cairo or Tashkent... because 
he is committed to the borders of 
Sykes-Picot, drawn in his mind by 
colonialism. 

What we now need to establish 
in the minds of the mujahidun 
who are determined to fight, is 
the true sense of belonging and 
commitment, which is according to 
the words of the Almighty: {Verily, 
this brotherhood of yours is a single 
brotherhood, and I am your Lord 
and Cherisher; therefore serve Me 
(and no other)} [al-Anbiya': 92]. 

Alhamdullilah, the enemy's military 
attack now has put us within the 
borders of the same map, it is called 
The middle area of operations' 
(mantiqat al- ^amaliyyat al-wusta) and 
in practice, it includes most of the 
states and countries of the Arab and 
Islamic world. It is the same in the 
political field, with the ideological, 
economic and civilizational attack... 
Bush has put us all on one map, 
which includes the same area, and its 
political name is 'the Greater Middle 
East'. 

Hence, the enemy has globalized 
our cause by his attack on us, 
walhamdullilah.~X\\\s helps those 



udl Arabia 

who are not supported by belief and 
understanding, to move towards this 
universal (umami) thinking, which 
is among the fundamentals of our 
religion. 

One must pay attention to the fact 
that this universal commitment has 
an important military dimension, 
which helps us to understand the 
military theory of the Global Islamic 
Resistance Call. 

Strategically speaking, this theory 
emerges from the universal 
dimension of all parts of the larger 
Islamic homeland (al-watan al-islami), 
and it cannot succeed if we take 
away this global universal (umami) 
dimension. 

If we should enter a jihad at the 
Open Fronts, and decide to confront 
America at the Open Front, we will 
find that in order for jihad succeed 
on any front, it requires certain 
strategic conditions. These conditions 
are only present in limited areas in 
the Islamic world. When these fronts 
need a troop of mujahidun from any 
Islamic country, reinforcements of 
different kinds of special expertise 
from any country will fill important 
gaps on those fronts whenever they 
emerge. 

In individual, secret jihad, the 
operational activity also takes place 
on a global and universal horizon. 
The horizons for this operational 
activity open up regardless of 
borders and countries. The enemy 
occupies Iraq and we fight there, the 
same in Palestine now. . . It became 
a duty for the mujahidun in Tunisia, 
or Morocco, or Indonesia... to go 
to Iraq to rush to his brothers' aid... 
however, few are probably able to 



do that, and it will become harder 
with time, because the apostate 
regimes in the areas of confrontation 
cooperate with America against 
the mujahidun. But any Muslim, 
who wants to participate in jihad 
and the Resistance, can participate 
in this battle against America in 
his country, or anywhere, which is 
perhaps hundreds of times more 
effective than what he is able to 
do if he arrived at the open area of 
confrontation. 

It is absolutely necessary to have 
a sense of commitment to the 
Islamic Nation and its world, in the 
geographical, political and military 
dimensions and in every field. 

Whoever looks at these established 
borders, curved and strangely 
twisted as they are when they draw 
the maps of our countries, see the 
drawings by the pens and rulers of 
the infidels in the colonial powers' 
ministries. It is strange, then, that 
these borders have been engraved in 
the minds and hearts of the majority 
of the sons of this Islamic Nation. It is 
astonishing that this catastrophe is 
not older than a few decades only. It 
happened after the downfall of the 
Islamic Nation's broad political entity 
in 1924, with the fall of the last of the 
symbolic Caliphs of this nation. 

We must open the minds and hearts 
of the Islamic Nation's youth, so 
that they feel commitment to the 
Islamic Nation as a whole. This is a 
fundament in the religion and the 
faith, as well as in the politics and the 
strategic military concept. 

Now, let us move on to our military 
theory. D 



In the next edition of Jihadi Experiences, al-Suri describes his military theory: "The jihad 
of individual or cell terrorism, using the methods of urban or rural guerilla warfare, is 
fundamental for exhausting the enemy and causing him to collapse and withdraw, Allah 
willing. The Open Front Jihad is fundamental for seizing control over land in order to 
liberate it, and establish Islamic law, with the help of Allah. The Individual Terrorism Jihad 
and guerilla warfare conducted by small cells, paves the way for the other kind (Open Front 
Jihad), aids and supports it. Without confrontation in the field and seizure of land, however, 
a state will not emerge for us. And this is the strategic goal for the Resistance project." 
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The military theory of the Global 
Islamic Resistance Call 

The military theory of the Resistance 
Call is based upon applying two 
forms of jihad: 

1. The Individual Terrorism Jihad 
(jihad al-irhab al-fardl) and secret op- 
erational activity of small units totally 
separated from each other. 

2. Participation in jihad at the Open 
Fronts wherever the necessary pre- 
conditions exists. 

We turn our attention to these facts: 
The jihad of individual or cell terror- 
ism, using the methods of urban or 
rural guerilla warfare, is fundamental 
for exhausting the enemy and caus- 
ing him to collapse and withdraw, 
Allah willing. 

The Open Front Jihad is fundamental 
for seizing control over land in order 
to liberate it, and establish Islamic 
law, with the help of Allah. 

The Individual Terrorism Jihad and 
guerilla warfare conducted by small 
cells, paves the way for the other kind 
(Open Front Jihad), aids and supports 
it. Without confrontation in the field 
and seizure of land, however, a state 
will not emerge for us. And this is 



the strategic goal for the Resistance 
project. 

This is a summary of the military 
theory which I already developed 
into its final forms and recorded in a 
lecture series in the summer of 2000. 
However, the front confrontations 
happened after that, between us and 
the American forces in the battles of 
the downfall of the Emirate all over 
Afghanistan in December 2001, espe- 
cially in the battles in North Afghani- 
stan and of Qalal-Jangi in Mazar-e- 
Sharif, and the battles of Tora Bora 
and Qandahar... etc. In addition to 
some other battles after that, like the 
battle of Shah-i-Kot, which has the 
American name 'Operation Anacon- 
da', where hundreds were killed, as 
well as other confrontations. . . 
And the high strategic price we paid 
in these confrontations, in spite of 
how the American forces and their 
allies suffered... 

And then, through my continuous 
following and studying of the devel- 
opment of the method of military 
confrontation and the American per- 
formance during the invasion of Iraq 
in March and April 2003. And also 
[my studying] of some of the battles 
initiated by some of the armies work- 
ing as agents for the administration 
of the American military and security 



command in the region, such as what 
happened when the Yemeni Army 
raided the positions and military 
bases of the mujahidin in the Hatat 
mountains and other [places] there... 
And what happened during the Paki- 
stani Army's siege of and repeated 
storming of the areas of some of the 
Arab mujahidin and those who sup- 
ported them in the tribal areas in the 
Sarhad province in North-Western 
Pakistan... 

And likewise, what happened when 
the Americans destroyed the posi- 
tions of some of the mujahidin in 
Iraqi Kurdistan in Khormal, by using 
the strategy of intense air and mis- 
sile bombardment, followed by the 
advancement of agent forces, sup- 
ported by American Special Forces, 
towards mujahidin positions... 
And what happened lately in the 
persistent battles of Fallujah, let Al- 
lah enlighten the faces of the city's 
mujahidin sons and the faces of the 
mujahidin everywhere... 

All of this has confirmed that con- 
fronting the campaigns of American 
and allied forces in an overt way, ac- 
cording to the methods of the Open 
Fronts, and through defending per- 
manent positions, is still in its wrong 
time - time will come, Allah willing. 
At present, this is caused by the un- 
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imaginable technological superiority 
of the hostile forces, especially in the 
air, and in their control over space, 
and the enormous abilities of taking 
satellite photos and directing air and 
missile strikes. And also, the excel- 
lent and incomparable abilities of the 
hostile forces for air-borne strikes, 
reaching so far as to being able to 
bring down motorized and artillery 
units and command forces in terms 
of strategic numbers anywhere they 
want, and at record speeds. 

If we accompany these important 
and current lessons with the lessons 
from our many tragic jihadi expe- 
riences where we used the gue- 
rilla warfare method 'defense from 
permanent positions', such as what 
happened to us during the jihad 
in Syria in the 'Battles of Hama — 
February 1 982', and the battles of 
Tripoli against the forces of the Syrian 
government, and during the defense 
of Tall al-Za'tar in Beirut, Lebanon, 
against the Syrian and Lebanese 
agent forces on the ground and 
Israeli forces at sea and in the air! And 
in Yemen, in the experience of al-Mih- 



dar in 1998, and second, in Nabatiyya 
in Lebanon in 2000, etc. We find that 
all these experiences confirm what 
we have studied and taught about 
'the principles of guerilla warfare', 
and that 'defense from permanent 
positions' at the wrong time is one of 
the guerillas' most vulnerable spots. 
This is also elaborated upon in the 
books of the greatest theoreticians 
in military art, for example MaoTse- 
Tung, Guevara, Giap and Castro... 
and others. 

The conclusion which we have ar- 
rived at now, is: 

That the basic axis of the Resistance's 
military activity against America and 
her allies now, must lie within the 
framework of 'light guerilla warfare', 
'civilian terror' and secret methods, 
especially on the level of individual 
operations and small Resistance Units 
completely and totally separated 
from each other. 

However, along with this I say: Any 
alteration of the balance of power 
in favor of the Resistance and the 



jihad, which minimizes the effects 
of American control in areas which 
fulfills the requirements of the Open 
Fronts, which I will present, will again 
make the issue of open confrontation 
for the purpose of liberating land, 
settling on it, and establishing the 
starting points or seeds for a legal 
and political entity for the Islamic 
power, a goal that one must pursue 
whenever the opportunities arise. 
Now, let us examine the details of the 
military theory of the Global Islamic 
Resistance Call in the field of [Open] 
Fronts, and in the field of guerilla 
warfare of individual terrorism. I start 
with the Fronts, because it has few 
details, and because we do not need 
it so much now. I will only elaborate 
upon the basic method in the current 
situation, which I think will continue 
for a long time, unless Allah's mercy 
falls upon us so that the balance of 
power is altered. 

First: Open Front Jihad 

While it is possible to perform indi- 
vidual jihad anywhere in the Arab 
and Islamic world, even all over the 
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world, because this is not dependent on certain conditions where it takes place, the Open 
Front Jihad is dependent on strategic preconditions that are necessary in order to succeed, 
after success has been granted by Allah the Almighty and Supreme. 




NECESSARY PRECONDITIONS FOR SUCCESS IN OPEN FRONT JIHAD 
Geographical preconditions: 

These are the preconditions of the territory. It has to be: 

1 . Spacious in terms of area. 

2. Varied, and with long borders. 

3. Difficult to siege. 

4. Contain partially rough mountainous terrain, forests or similar, which helps in concentrating 
enemy troops, and in confronting the forces advancing on the ground. It is best to have tree- 
covered mountains. 

5. It is also a requirement of the territory that its food and water sources are sufficient in case 
of a siege. 

Population factors: 

They include the presence of a large number of inhabitants whose movements are not pos- 
sible to register, especially if they are spread out in populated rural areas, and densely popu- 
lated cities. In addition, the youth of this area should be known for its military stubbornness, 
fighting ability and persistence, and the fact that sources of weapons are available to them in 
that area. 

Political factors: 

These factors include the presence of a cause in which the local inhabitants can believe, in a 
way that is sufficient for making them fight a jihad for its sake. Also, that cause must be able 
to mobilize the Islamic Nation behind it, so that the nation will help this people succeed, and 
fight a jihad with them, with their spirit and money. . . and other kinds of support. The most 
suitable cause among the causes that instigate resistance is foreign aggression, and an abun- 
dance of religious, political, economic and social reasons for revolution and jihad. This is called 
'revolutionary climate' in books about guerilla warfare, and in our literature we will term it 
'jihadi climate'. 

According to these requirements, we may benefit from a study of these factors in the three 
main examples of Open Front Jihad that took place in the past: 

In Afghanistan, in Chechnya, and in Bosnia. This is outlined in the following simple table: 



COUNTRIES 


GEOGRAPHICAL FACTORS 


POPULATION 


POLITICAL 


RESULT 


Afghanistan 


- 650,000 km2 

- Roughness 

- Many resources 

- The borders are long, not subject to 
being shut, and other factors 


- 24 million people, most of them 
youth 

- Enduring warrior people 

- Great abundance of weapons 


- Causes: Occupation and foreign 
invasion 

- Religious motive 
-Tribal motive 


Complete success 


Chechnya 


-Small area: 47,000 km2 

- A lot of roughness, partly open bor- 
ders 

- Abundance of resources 


- Limited number of people, some 
850,000 

- Stubborn fighter people 

- Abundance of weapons 


- Causes: Occupation and foreign 
invasion 

- Religious motive 

- National motive 


- Military success 

- Agitation success 

- Political failure up until now 


Bosnia 


- Small area, very closed and restricted 
borders 

- A lot of roughness, abundance of re- 
sources 


- Limited number of people: The 
Muslims are about 4 million. The 
people are not fighters, they are 
not stubborn and sources of weap- 
ons are limited. 


- Causes: Aggression and 
Crusader-Western genocide. 

- Religious motive 
-Fight for survival 


- General failure, except in gener- 
ating support from the Islamic 
Nation 



So, if we examine the countries of the 
Islamic world and its regions accord- 
ing to their political divisions, from 
the angle of these strategic precon- 
ditions, we will find that the regions 
and countries in which these pre- 
conditions are present, especially the 
geographical and population ones, 
are mostly weak, and are created arti- 
ficially in the most cunning way. 

Regarding the cause, if it does not 
provide a feeling of commitment to 
the Islamic Nation as a whole, the 
cause is weak. Regarding the revolu- 
tionary climate caused by religious, 
social, or economic motives for mak- 
ing revolution against the evilness of 
the rulers and their collaborators, this 
revolutionary fire was extinguished 
by the sultans' clerics and the lead- 
ers' propagandists. Everywhere, they 
inoculated the Islamic Nation's mind 
that 'the one who does not govern 
by what Allah sent down... those 
are the devoted ones!' 1 And that 'the 
one who befriends the enemies, he is 
one of us, our ruler, and crown of our 
head'!! 

Therefore, we must search for the 
keys to revolution, resistance, and 
jihad under the slogan that fighting 
today's American-Zionist invasion 
is for the entire Islamic Nation. One 
must take into consideration the 
fact that the sultans' clerics and the 
media will only fall in line with their 
rulers and their master, America, and 
oppose this call. This is what is hap- 
pening today. 

Reg a rd i n g t h e s u ita b i I i ty of t h e 

1 In reference to the verse, ^ And who- 
soever does not judge by what Allah 
has revealed, such are the disbeliev- 
ers h [5: 44] 




Islamic world's regions for confron- 
tation on Open Fronts: The most 
suitable, according to the abundance 
of factors, if we treat them as regions, 
and not political entities, are: 

a. Afghanistan: Its factors have al- 
ready been pointed out. 

b. The Countries in Central Asia and 
vicinities that lie behind the river: It 
is a large area, close to 5 million km 2 , 
and it contains close to 50 million 
Muslims. All the factors required for 
Open Fronts are present, especially 
with the continued Soviet occupa- 
tion in some of the [area], and the 
semi-overt infiltration of American 
occupation in the remaining area, in 
form of a modern colonization the 
American way. I have already written 
a study with the title, 'The Muslims 
in Central Asia', which dealt with this 
matter in detail. 

c. Yemen and the Arabian Penin- 
sula: It is a vast area, which in total 
exceeds 2.5 million km 2 . . . The total 
number of people is about 45 mil- 
lion. Its essential stronghold suitable 
for open confrontation is Yemen: It 
contains the religious and economic 
strategic factors, and the location is 
well known... I have previously also 
written a study on jihad in the Arab 
Peninsula, and its fundamental pillar 
is Yemen. It is not necessary to speak 
at length about this here. 2 

d. Morocco and North Africa: It is 
also a huge area, with open land bor- 
ders, long coasts, many mountains 
and natural fortresses, and an abun- 

2 See the letter, The Responsibility of 
the people of Yemen towards the Holy 
Places of Muslims and their wealth' by 
the author. 



dance of weapons and necessary 
resources. It is difficult to besiege be- 
cause of its many and varied borders. 
The Arab and Berber inhabitants are 
historically known for their strength, 
courage and fighting skills. There are 
large sources of arms in the region, 
provided from Central and Western 
Africa, and its sea connection to Eu- 
rope provides the region with many 
favorable preconditions. Say nothing 
of that, in North Africa, and especially 
in Morocco, the situation means 
that most of the pre-conditions for 
a jihadi — revolutionary climate are 
present. Furthermore, the presence 
of economic occupation and Western 
and Jewish control provides a golden 
key for releasing the spark of jihad. 

e. The Levant and Iraq: They com- 
prise a whole, continuous region with 
a total area of more than 700,000 
km 2 . It has all the preconditions 
for the Open Fronts, especially the 
mountainous regions in Northern 
and Western Iraq, Northern and West- 
ern Syria, and in most of Lebanon, 
and also in the mountains East and 
North of the Jordan River. . . The total 
number of people in the region also 
exceeds 60 million. 

The now emerging American occupa- 
tion has declared its determination 
to remain on a long-term basis. They 
also prepare to extend their aggres- 
sion to Syria in order to control the 
whole Levant. After the Jews occu- 
pied Syria, the Christians took control 
over Lebanon, and America seized 
control over Jordan in all of its affairs. 
There is an abundance of weapons 
and equipment in the region, and it 
also has varied borders, coasts, and 
passes. Israel creates a motive for a 
global Islamic cause, and the Ameri- 



srael creates a motive for a global Is- 
amic cause, and the American occupa- 
tion adds a revo utionary dimension, 
which is an excellent key to jihad . . . 



can occupation adds a revolutionary 
dimension, which is an excellent key 
to jihad... 

There are other similar regions as 
well, in which there are many suitable 
preconditions for open confronta- 
tions, such as Turkey. It is one of the 
most suitable countries for jihadi 
guerilla warfare, because all the fac- 
tors are present. Likewise, and even 
more so, with Pakistan, 3 and some 
regions on the African continent and 
other similar [regions]... However, 
the great majority of Islamic states 
and entities, which compromise 
more than 55 states, are not at all 
suitable for open confrontation, due 
to the absence of all or some of the 
suitable conditions. 

Here, one must pay attention to the 
political cause, which will be the 
cause of struggle and mobilization 
for the confrontation. As explained, 
this cause should be driving the 
American occupation out of the re- 
gion, fighting the Jews, removing the 
idolaters from the Arab Peninsula, oil 
and resources, the American hege- 
mony, and the injustices and afflic- 
tion caused by the occupation and its 
allies in the region. 

How to participate in the Resistance 
in Open Front Jihad: 



3 See 'Musharraf's Pakistan - The Prob- 
lem, the Solution and the Necessary 
Obligation', by the author. 



In most Arab and Islamic countries, 
with their current political divisions 
and entities, the preconditions for 
Open Fronts are not present. In most 
cases, they are arenas suitable for In- 
dividual Terrorism Jihad, small units, 
and secret guerilla warfare, as a result 
of the dense presence of different 
American and allied interests, and 
of Western and Zionist hegemonic 
projects. 

Those mujahidin who want to con- 
tribute in open confrontations, must 
head for wherever the Fronts open 
up whenever they open. They must 
operate under the field leadership's 
command, as long as it fulfills the 
minimum criteria of being a legiti- 
mate banner and legitimate jihad 
under the slogan of universal Islam 
and as long as it is in accordance with 
the principles of the Resistance, its 
ideology and jihadi doctrine. 

When the jihad on one of those 
fronts leads to victory for the Mus- 
lims, that [front] will be the center 
of an Islamic Emirate, which should 
be ruled by Allah's shari'ah. It will be 
a center and a destination for those 
around it emigrating to fight jihad 
in the cause of Allah. The leadership 
and the Emirate will be for all people 
of that country. There will be certain 
inherited social traditions there, 
and it is of no use violating them or 
pretending to forget the traces of 
the past, until the Muslim society 
emerges which is built upon the of 



Islam and the nationality of Islam. 
This requires a long time, only Allah 
knows. 

This was a short and general descrip- 
tion of Open Front Jihad. I will speak 
and instruct more about this later. . . 
Indeed, it is very important for those 
who refuse to carry the banner of 
jihad, that they understand their 
reality, the Muslims' reality, and the 
preconditions of the current Ameri- 
can era, before Allah removes their 
country and disperses them. . . 

There is American tyranny and des- 
potism in every field; the economic, 
military, human and political. It is 
impossible and of no use to ignore 
this... Since the September 1 1th 
events, we have examples that give 
clear instructions... All of them point 
to the fact that one must consider 
the matter thoroughly before even 
thinking about confronting this 
tyrannical power on an Open Front. 
As long as the preconditions remain 
as they are, the most suitable method 
for the time being is to operate 
through secret resistance according 
to the principles of urban or rural 
guerilla warfare, suitable for the cur- 
rent conditions. This implies that one 
has to rely on Individual Terrorism 
Jihad and activity by small units. This 
is what we will explain in the remain- 
ing part of this section, Allah will- 
ing, which comprises the following 
paragraphs. Q 




In the next edition of The Jihadi Experiences, Abu Mus'ab al-Suri begins an in- 
depth study on individual jihad, the crux of his military theory. He starts it off by 
looking at the word 'terrorism'. He writes, "In the CIA, there is a special depart- 
ment for that (i.e. assassinations)! So I do not know why they forbid us from do- 
ing this? Then, the riffraff and hypocrites among our clerics, may Allah kill them, 
agree with them on this falsehood?!" 
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It has even become natural in 
the Arab and Islamic media, and 
even the media of the Islamic 
awakening (al-sahwah), to reject 
this description, as if it was an 
accusation, a vice, and a disaster, 
which would cause those accused 
of it to be described by all the 
characteristics of depravity and 
everything derived from it in this 
world and the hereafter. . . 
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With all simplicity and courage we 
say: 



THE JIHADI EXPERIENCES 



Individual Terrorism Jihad and the Global Islamic Resistance Units 



ABU MUS'ABAS-SURI 

Arhaba: i.e., to terrify, and the masdar against the servants of shaytan. This 
is ar-rahab... i.e., excessive fear. The is praiseworthy terrorism, 
.one performing the action is an 
lirhabt. . . The one whom the action 
[falls upon is a murhab or marhub. 

f We have two types of terrorism: 

1. Blameworthy terrorism (irhab 
\madhmum): It is the terrorism of 

falsehood (irhab al-batil) and force 
I of falsehood (quwwa al-batil); it can 

be defined as every action, speech, 

or behavior which inflicts harm and 

fear among the innocent without a 
'true cause. 

This kind of terrorism includes 
the terrorism of thieves, highway 
robbers, invaders, and assailants, 
and the terrorism of oppressors and 
un-rightful rulers of people, such as 
the Pharaohs and their servants. . . 
This is blameworthy terrorism, and 
its perpetrator is a 'criminal terrorist' 
who deserves to be punished for 
terrorism and its crime according to 
its damage and impact. 

2. Praiseworthy terrorism (irhab 
mahmud)\Jh\s is the opposite 
of blameworthy terrorism. It is 
terrorism by the righteous that have 
been unjustly treated. It removes 
injustice from the oppressed. This is 
undertaken through terrorizing and 
repelling the oppressor. 

The terrorism of the security men 
who fight against thieves and 
highway robbers is of this kind as 
is the terrorism of those who resist 
occupation, and the terrorism of 
people defending themselves 



Terrorizing the enemies is a 
religious duty, and assassinating 
their leaders is a Prophetic 
tradition: 

I remember that I was enrolled 
in a training course for cadres in 
the military wing of the Muslim 
Brotherhood organization during 
the days of the jihad and revolution 
against Hafiz al-Asad's regime. I 
was 22 years old. This was in the 
al-Rashid camp belonging to the 
Iraqi Army in Baghdad in 1 980. 
When the trainer entered - and 
he was - may Allah have mercy 
upon him - a distinguished man, 
an elderly Shaykh from the first 
Muslim Brotherhood-generation, 
from those who pledged allegiance 
to Shaykh Hassan al-Banna, may 
Allah have mercy upon him, when 
he was 1 7 years old. He fought in 
Palestine in 1948, and was wounded 
in Jerusalem, and worked in the 
Muslim Brotherhood's Special 
Apparatus. He participated in 
the secret resistance against the 
British in the Suez Canal zone at 
the beginning of the fifties. He 
became friends with Sayyid Qutb, 
may Allah have mercy upon him. 
He emigrated from Egypt and lived 
outside the country for the rest of his 
life. He was a trainer in the shuyukh 
camps in Eastern Jordan with the 
Palestine Liberation Organization 
(PLO) in 1969, and devoted himself 
to helping several of the jihadi 
movements, which were backed by 
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We refuse to understand this 
term according to the American 
description. 'Terrorism' is an abstract 
word, and like many of the abstract 
words, it can carry a good or bad 
meaning according to the context, 
and what is added to it and what 
is attached to it. The word is an 
abstract term, which has neither 
positive nor negative meaning. 



the Muslim Brotherhood. This was 
when the Muslim Brotherhood was 
still following the program of al- 
Banna and Qutb, before the plague of 
democracy and parliaments began... 

He was training us in military 
disciplines and he also ran with us 
when we had physical exercise - in 
spite of his old age. He held lectures 
for us. I remember when he first 
walked in on a troop of 30 young 
men, the elite of the military wing of 
the Syrian Brotherhood at that time. 
The first thing he said to us in his 
Egyptian dialect, was: 

'Are you Muslim Brothers?'We said 
yes. He said, 'Are you sure, my sons?' 
We said we were sure. He said, 
pointing at his neck, 'You will all 
be slaughtered. Agree?'We all said, 
overflowing with happiness and joy, 
'We agree, Bey...' 

He turned to the blackboard, and 
wrote the title of the first lecture on 
it: Terrorism is a religious duty, 
and assassination is a Prophetic 
tradition'! 

He drew a line under it and turned in 
order to start the lesson ... and for us 
to start the work. . . We paid attention 
to the lessons, the path was drawn 
out, and the good news continued... 
The hope in Allah's generosity is great 
for those who fulfilled their pledge 
from that troop, and for the ones who 
are waiting. 

What the Shaykh - may Allah have 
mercy upon him - summarized for us 
in a part of this religion's doctrine. I 
begin the following part of my lesson 
with it. 



Allah has given clear orders in His 
book to terrorize His enemies. 
Along with it came the tradition of 
His Prophet, the Chosen One £g& 
consisting of his deeds, sayings 
and approvals. The Qur'an and the 
Sunnah have established the rules of 
this praiseworthy terrorism against 
Allah's enemies in clear words. In the 
Qur'an, Allah the Almighty says: 

{And make ready against them 
your strength to the utmost of your 
power, including steeds of war, to 
strike terror into (the hearts of) the 
enemies of Allah and your enemies, 
and others besides whom you may 
not know of, but whom Allah knows 
of. Whatever you shall spend in the 
cause of Allah, shall be repaid unto 
you, and you shall not be treated 
unjustly> [8: 60]. 

The verse is clear in its text and 
unambiguous in its meaning... 
-(Make ready)- means train for 
combat. ^Against them)- means 
against your enemies. ^Your strength 
to the utmost of your power, 
including steeds of war)- is the 
shooting, riding and weapons. The 
Prophet Muhammad gfr said," Indeed, 
power is shooting", repeating it three 
times. 

Why this preparing and training for 
combat, the gathering of weapons, 
and making ready the steeds of 
war...? The verse itself has already 
explained it: {to strike terror)- means 
in order to strike terror, {w\th \t} 
means with what you have made 
ready for combat. {The enemies of 
Allah and your enemies)- They are 
the ones whom the terrorist act is 
intended for. {And others besides)- 



means the ones who support 
and help them, or the ones who 
wait in ambush for you in order to 
attack you. When they witness your 
terror against the assailants, your 
resistance, and self-defense, they 
will 'be terrorized' and frightened, 
and deterred from attacking, 
without you even knowing about 
their determination to attack. But 
Allah knew it, and deterred the 
enemy through your preparation 
and through your terror against the 
assailant enemies of Allah. Allah the 
Almighty knows everything. 

Thus, and in short: 

This generous verse has ordered 
preparation for the purpose of 
terrorizing the assailants' and Allah's 
enemies among the infidels and 
their servants. 

The fugitive has understood this 
verse better than many Muslim 
clerics of this time. America has 
demanded all the Islamic countries to 
omit it, and all of al-Anfal, at-Taubah, 
and al-^lmran... from the educational 
curriculum!! 

The one who terrorizes others is a 
'terrorist' without any exception, and 
hence, there is: 

1 . An evil assailant terrorist. 

2. A righteous terrorist 
defending himself or other 
oppressed people. 

Thus, in the word terrorist we do not 
find any negative meaning when we 
use it to characterize the Resistance 
fighters or the mujahidin... they 
are, in reality, terrorists towards 





their enemies, Allah's enemies, and 
His weak servants. So where is the 
ambiguity and the blame?! 

Yes, we are terrorists towards Allah's 
enemies. We have already struck 
terror in them, and we have made 
them tremble in their holes, in spite 
of the hundreds of thousands of 
agents in their security agencies, 
alhamdullilah, and this happened 
after they terrorized the countries 
and mankind, and even put fear into 
the embryos in their mothers' bellies. 

From this it follows that terrorism 
has been commanded in Allah's 
book, and in situations where the 
mujahidun are repelling their enemy 
and the enemy's terror through a 
defensive jihad. This is one of the 
most important religious duties. In 
fact, there is no duty more obligatory 
than this, except believing that 
Allah is One, as has been established 
by Islamic jurists and clerics. [We 
must grasp this] before the enemy's 
media terror and ideological terror 
captures us and makes us disclaim 
our identity, our Lord's book and the 
duties of our religion. 

Allah's enemies knew that the 
command to terrorize them is 
repeated in many of the passages in 
Allah's book, and in the tradition of 
His Prophet jg^. Rumsfeld and others 
have stated this, and demanded 
from the Islamic countries that 
they omit many Qur'anic verses 
from the educational curriculum 
in the countries of the Arabs and 
the Muslims, even including the 
words of Allah the Almighty: {Say: 
O Disbelievers... You shall have 
your religion and I shall have my 



religion> [1 09: 1 ,6]. They said that 
these verses instigate hatred and 
division among people of different 
religions, and must be omitted!! I 
do not know where the indifferent 
hypocrites should go [to escape] 
what Allah the Almighty said: 
-(Therefore, when you meet the 
disbelievers (in fight), smite at their 
necks; at length, when you have 
thoroughly subdued them, bind a 
bond firmly (on them): thereafter 
(is the time for) either generosity 
or ransom: until the war lays 
down its burdens. Thus (are you 
commanded); but if it had been 
Allah's Will, He could certainly have 
exacted retribution from them 
(Himself); but (He lets you fight) in 
order to test you, some with others. 
But those who are slain in the way 
of Allah, He will never let their 
deeds belost> [47: 4]. 

Muhammad fjfr said, "/ was sent 
between the hands of the Hour with the 
sword until Allah will be worshipped 
alone with no partner. My sustenance 
was made under the shadow of my 
spear, and humiliation and lowliness 
were made for those who disobey my 
order. And those who imitate a people 
are from them". Muhammad 4fo also 
said, "0 people ofQuraysh, truly, I have 
come to slaughter you" . . .! 

The rulers and the Ministries of 
Education responded to them, and 
adjusted the curricula several times. 
There are many examples, and 
the latest of them is the Pakistani 
Minister of Culture who went out 
publicly in front of the press to say 
that the two Surah's al-Anfal and at- 
Taubah must be omitted from the 
curricula because they called for 



terrorism!! 

Eventually, the matter brought 
America to a point where they 
gathered a number of the clerics 
residing in the West and the 
orientalists, in order to shorten the 
Qur'an and omit everything that, 
by their claim, incites hatred and 
fighting!! They came out with a new, 
shortened Qur'an named 'The True 
Qur'an' (furqan al-haqq). A number 
of media outlets talked about this, 
and afterwards I heard it in a press 
summary on the Saudi-Gulf Iqra 
channel! And so on. Allah says the 
Truth, and we are warned by His 
words: ^They ask you concerning 
fighting in the Prohibited Month. 
Say: 'Fighting therein is a grave 
(offence); but graver is it in the 
sight of Allah to prevent access 
to the path of Allah, to deny Him, 
to prevent access to the Sacred 
Mosque, and drive out its members.' 
Tumult and oppression are worse 
than slaughter. Nor will they cease 
fighting you until they turn you 
back from your faith if they can. 
And if any of you turn back from 
your faith and die in disbelief, 
their works will bear no fruit in 
this life and in the Hereafter; they 
will be companions of the Fire and 
will abide therein)- [2: 21 7]. The 
command is clear and evident. 

The most important terrorist actions 
against Allah's enemies, their leaders 
and their chiefs of disbelief (a'immat 
al-kufr), are to combat the chiefs of 
disbelief, as Allah the Almighty says: 
{But if they violate their oaths after 
their covenant, and taunt you for 
your faith, then fight the chiefs of 
disbelief for their oaths are nothing 
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THE JIHADI EXPERIENCES 

CONDITIONS FORTHE RESISTANCE TO USE INDIVIDUAL JIHAD 





ABUMUS'ABAL-SURI 



Among the things that impose this 
operational method as a strategic 
choice, are the conditions of imbalance 
of power between the Resistance and 
the grand aggressor alliance of kuffdr, 
apostates and hypocrites, and from 
this: 

1. The failure of the operational 
methods of the secret, hierarchical 
organizations, in light of the 
international security campaign 
and the international and regional 
[counter- terrorism] co-ordination, 
which we have referred to above. 
Furthermore, the need for an 
operational method, which makes 
it impossible for those security 
agencies to abort the Resistance cells 
by arresting [some of] their members, 
based on [information extracted 
through] torture and interrogation [of 
other members] . 

2. Inability of the secret organizations 
to incorporate all of the Islamic 
ummahs youth who want to perform 
the duty of jihad and Resistance 

by contributing with some kind of 
activity, without being required to 
commit themselves to membership 
responsibilities of a centralized 
organization. 

3. The presence of the enemy over a 
wide area, the increased diversity of his 



goals, and his presence in many spots, 
makes it harder for battle-fronts to 
emerge, and it also makes it harder to 
establish centralized organizations. 

4. Decline of the idea of the Open 
Fronts and confronting the enemy 
from permanent positions, as a result 
of the enemy's use of the strategy of 
decisive air attacks with devastating 
rocket bombardments and air strikes, 
directed by satellites which control the 
ground; they even see what is beneath 
the ground, with the help of advanced 
technology. This is a matter of fact, 
which must be recognized, and upon 
which the planning for confrontation 
must be made based. 

The general principles for the theory 
of individual jihadi action in the 
Resistance Call from a practical 
perspective are: 

a. Spreading the culture of the 
Resistance and transforming it into an 
organized strategic phenomenon, and 
not merely a collection of responses. 

b. Spreading the ideology of the 
Resistance, its program, its legal and 
political bases, and its operational 
theories, so that they are available 
for the Islamic ummahs youth who 
strongly wish to participate in the jihad 
and Resistance. 



c. Directing the Resistance fighters 
to areas of operation suitable for the 
Individual Terrorism jihad. 

d. Directing the Resistance fighters to 
the most important targets which they 
must target in Resistance operations 
and jihad of small units. 

e. Spreading the legal, political, 
military and other sciences and 
knowledge that the mujahidun need 
in order to carry out Resistance 
operations, without this being in a 
direct way that leads to a series of 
arrests in the networks, as happened 
in the centralized organizations. 

f. Instructing the youth in the armed 
operational method, in building 
the cells of the Resistance units as a 
system of action (nizdm al- *amal) 
and not as a secret organization for 
action (tandhim lil- y amal), as we will 
explain later in this section, and in 
the section devoted to the theories on 
security, organization, training and 
preparation...' 

g. Coordinating a method in which all 
efforts are joined, in order to combine 
their result in a mechanism which 
confuses the enemy, exhausts him and 
heightens the spirit of the Islamic 
Nation so that it joins the Resistance 
phenomenon. □ 



to them; that thus they may be 
restrained) [9: 12]. 

So the most important of the jihadi 
actions is the liquidation of their 
leaders, by murder and assassination. 
This was confirmed in a number 
of separate events when Prophet 
Muhammad m sent mujahidin 
units as teams and special units, 
'commandoes' of elite Companions. . . 
to assassinate leaders of disbelief 
[ru'us al-kufr) of his time ijfe. These 
events are firmly proven. Among 
them is when he sent [a unit] to 
assassinate a female poet who was 
harming Allah, His Messenger and 
the Muslims by her poetry. So he 
ordered her assassination, and her 
tongue was silenced. 

This is what Allah's Messenger ^ 
did. A Prophetic tradition which we 
are proud of, follow, and imitate, and 
we regard those who condemn it as 
disbelievers. 

At the end of his life jjfr, Fayruz ad- 
Daylami assassinated the head of 
apostasy in Yemen, al-Aswad al- x Ansi, 
who had seized power in Yemen. He 
wanted people to turn to apostasy, 
so Fayruz assassinated him. Gabriel 
informed Allah's Messenger about 
the event while he [Muhammad] was 
on his deathbed, and delighted him 
by the good news. Allah's Messenger 
iffe informed his Companions about 
it, and it is told that he said to them, 
"Al-Aswad al- y Ansi has been killed. A 



blessed man from a blessed family has 
killed him!' 

The assassination of leaders of 
disbelief among civilians and military 
personnel, among men from politics, 
propaganda and media, among the 
ones who discredit Allah's religion, 
and among the supporters of Allah's 
enemies who invade the Muslims, 
is a confirmed tradition of Allah's 
Messenger tfo. It is one of the most 
important arts of terrorism and one 
of its most beneficial and deterring 
operations and methods. 

These are methods, which are also 
implemented by Allah's enemies. The 
CIA has obtained a license from the 
American government to assassinate 
presidents, if that is in the American 
national interest, and they have used 
it time after time. In the CIA, there 
is a special department for that! So 
I do not know why they forbid us 
from doing this? Then, the riffraff and 
hypocrites among our clerics, may 
Allah fight them, agree with them on 
this falsehood?! 

After this necessary introduction in 
which we have undressed the word 
'terrorism' and its derivates, in order 
to use it as a type of and one of the 
goals of jihad, we will now move on 
to the next point. 

Observations about past terrorist 
operations and individual jihad: 



We observe that those operations 
remained limited. They were 
performed by a few people here 
and there, as an expression of an 
emotional reaction following some 
hostile acts against Muslims. They 
increase in the places of aggression 
themselves, and this is because the 
minds and spirits are still naturally 
disposed towards a local or national 
awareness. If the colonialist invades 
a country, there would be a lot of 
reactions there, but when the same 
colonialist, with his military and 
civilian power of different kinds, is 
present in neighboring countries, no 
one threatens their interest. 

We also observe that the ones 
performing these operations are 
not programmed [i.e., part of an 
organized program], in order to 
become a phenomenon for the sake 
of setting an example, pushing the 
Islamic Nation's youth to follow it, 
and building upon it. They are merely 
emotional reactions. 

They have not transformed it into 
a phenomenon, because they 
are spontaneous, and nobody 
has occupied themselves with 
making them part of a program 
and presenting them as a strategic 
operational method. This is what we 
will adopt as a fundamental strategy 
at the base of our military theory in 
the Global Islamic Resistance Call. Q 
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Abu Mus'ab as-Suri starts discussing the practical steps of partaking in 
the individual jihad: 

"The Islamic Nation is vast and so are the arenas in which targets and 
interests of the invader enemy are present. It is furthermore impossible 
for all the youth who want to participate in the Resistance to travel to 
the arenas of [open] confrontation. It is even unlikely that such Fronts 
should emerge in the foreseeable future. Hence, our method should 
therefore be to guide the Muslim who wants to participate and resist, 
to operate where he is, or where he is able to be present in a natural 
way. We should advise him to pursue his everyday life in a natural 
way, and to pursue jihad and Resistance in secrecy and alone, or with 
a small cell of trustworthy people, who form an independent unit for 
Resistance and for the individual jihad." 
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THE JIHADI EXPERIENCES 

THE MAIN ARENAS OF OPERATION FOR INDIVIDUAL JIHAD 





ABUMUS'AB AL-SURI 



The Islamic ummah is 
vast and so are the 
arenas in which targets 
and interests of the 
invader enemy are present. It is 
furthermore impossible for all the 
youth who want to participate 
in the Resistance to travel to the 
arenas of [open] confrontation. It 
is even unlikely that such Fronts 
should emerge in the foreseeable 
future. Hence, our method should 
therefore be to guide the Muslim 
who wants to participate and 
resist, to operate where he is, or 
where he is able to be present in 
a natural way. We should advise 
him to pursue his everyday life 
in a natural way, and to pursue 
jihad and Resistance in secrecy 
and alone, or with a small cell of 
trustworthy people, who form an 
independent unit for Resistance 
and for the individual jihad. 
Regarding the priority of arenas in 
which we must strike the enemy, 
the list of priority arenas is as 
follows: 



A. Wherever you hurt the enemy 
the most and inflict upon him the 
heaviest losses. 

B. Wherever you arouse Muslims 
the most and awaken the spirit of 
jihad and Resistance in them. 

Thus, the list of arenas, arranged 
according to their importance, is 
as follows: 

1. The countries on the Arabian 
Peninsula, the Levant, Egypt and 
Iraq: This area contains the holy 
places, the oil, Israel, the countries 
encircling her, and the American 
military and economic presence, 
and it is the fundamental and final 
site for the victorious group {al- 
ta'ifah al-man$urah) for all time to 
come. 

2. The countries of North Africa 
from Libya to Mauritania: There are 
Western interests in this region, 
especially those of the main 
European countries allied with 
America in the NATO. 

3. Turkey, Pakistan, and the countries 



of Central Asia: They contain the 
second largest oil reserves in the 
world, and America's strategic 
interests, military bases, and main 
economic investments. They 
have large and historical Islamic 
movements, which are regarded 
as being a strategic depth for 
the Arab jihadi and Resistance 
movements. 

4. The rest of the Islamic world: 
The Americans and their allies 
have interests and a presence 
in this region. The Islamic world 
as a whole contains the main 
backbone of the Resistance, 
which is the Islamic Nation's youth 
sympathizing with its causes and 
wishing to participate in the jihad 
and the Resistance. It is a backbone 





consisting of hundreds of millions 
of Muslims. 

5. The American and allied interests in 
the third world countries: Especially 
in those countries participating in 
the Crusader campaign. This is due 
to their weak security capabilities, 
compared with the security 
regulations that the Western 
countries implement in their own 
countries. Jihad in these countries 
rests fundamentally on the 
shoulders of the mujahidun who 



basically reside in those countries, 
and live a normal life there. This 
helps them in moving, hiding, 
gaining knowledge of the targets 
and dealing with them in an easy 
manner. 

6. In European countries allied 
with America and participating 
with her in the war: This is due to 
the presence of old and large 
Islamic communities in Europe. 
Their number exceeds 45 million, 
and there are communities of 



Al Qaeda in the Arabian Peninsula I 



millions in Australia, Canada 
and South America as well. 

Especially in Europe, because 
of its closeness to the Arab and 
Islamic world, and the inter- 
twining of interests between 
them, and because of all the 
movement and transportation 
between the two. The Muslims in 
those countries are like Muslims 
everywhere; the religious duty 
of jihad, of repelling the enemy 
and resisting him, rests on their 
shoulders in exactly the same 
way as for Muslims in their own 
countries [i.e., Muslims residing 
in the Arab and Islamic world]. 

Action in Europe and those 
countries must be subjected to the 
rules of political benefits versus 
political harms, judged against 
the positions of the European 
governments. At the same time, 
one has to adopt a strategy of 
winning the support of the people, 
and avoid harming them. I will 
present this in detail in the political 
theory of the Resistance, Allah 
willing. 

7. In the heart of America herself, by 
targeting her with effective strategic 
operations, as will be explained in the 
following paragraphs, Allah willing: 

She [America] is the snake's head, 
as Shaykh Usama rightfully named 
her. And she is the origin of scourge 
and the head of the alliance. When 
defeated, this alliance will break 
up, and we will move to a new 
historical era, Allah willing. D 
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The goal of the operations of the 
Resistance and the Individual 
Terrorism Jihad is to inflict as 
many human and material losses 
as possible upon the interests of 
America and her allies, and to make 
them feel that the Resistance has 
transformed into a phenomenon 
of popular uprising against them, 
because of their hostility that 
stretches from Central and South 
Asia, the Philippine Islands and 
Indonesia in the East, to the shores 
of the Atlantic in the West, and from 
the Caucasus, the countries of the 
Crimea, the Balkans and North Africa 
in the North, to India and Central 
Africa in the South, all along the 
Islamic world, in addition to places 
populated with Muslims. 

The fundament for the operational 
activity is that the mujahid, the 
member of the Resistance, practices 
individual jihad on his land, where 
he lives and resides, without the 
jihad costing him the hardship of 
traveling, migrating, and moving to 
where direct jihad is possible. The 
enemy today is one, and he is spread 
everywhere, alhamdullilah. 



Targets in the basic arena inside the 
West: 

A) Striking the Invaders in the 
country, in the heart of America and 
on the territory of the countries allied 
to her militarily. 

When it comes to striking America 
or any of her allies on their own 
territory, and targeting a state or 
leaving another, or targeting it, and 
then ceasing to target it, or turning 
away from it and then targeting it a 
second time. . . This is not the place 
to research this, rather, [the place 
is] in the first and second sections, 
which were devoted to the legal 
and ideological dimension, and 
also to the political dimension, of 
the principles of the Global Islamic 
Resistance Call. Here, however, we 
study the matter from a military 
perspective, in a situation where it 
actually is in the political interest 
[of the Resistance] to target a state. 
Whenever the targeting of any state 
is legitimate according to Islamic law, 
and in the political interest of the 
Resistance, then the most important 
targets are as follows. 



The most important targets in 
America and in Western countries 
allied to her militarily: 

1 . Main political figures who 
lead the campaign against 
the Muslims such as the 
heads of states, ministers, 
military and security leaders. 

2. Large strategic economic 
targets, such as: The Stock 
Exchange, power and 

oil installations, airports, 
harbors, railroad systems, 
bridges and highway 
intersections, tunnels on the 
highways, metro systems, 
tourist targets. . . and so on, 
[targeting] resources and 
sources for the economy. 

3. Military bases and barracks 
where the armies are 
concentrated, especially the 
American military bases in 
Europe. 

4. Media personalities and 
media centers that are 
leading the war against the 
Muslims and justifying the 
attacks on them, coming 
from the Zionist and Zionist- 
friendly Crusader media 
institutions. 



HISTORY & STRATEGY 



THE JIHADI EXPERIENCES 

THE STRATEGY OF DETERRING WITH TERRORISM 



i 




ABU MUS'AB AL-SURI 



Allah the Almighty has said, < And 
make ready against them your 
strength to the utmost of your 
power, including steeds of war, to 
strike terror into (the hearts of) the 
enemies of Allah and your enemies, 
and others besides whom you may 
not know but whom Allah knows. 
Whatever you shall spend in the 
cause of Allah shall be repaid unto 
you and you shall not be treated 
unjustly> [8: 60] 

And Allah the Almighty has said, <lf 
you gain mastery over them in war, 
disperse with them those who fol- 
low them so that they may remem- 
ber [8: 57] 

Resisting invasion of Muslim lands is 
fardh 'ain (individual obligation) on 
every Muslim who is able to, using all 
of his means. Resistance can sim- 
ply be defined as 'a war against the 
invaders.' Methods of employing this 
resistance usually involve tactics such 
as skirmishing and terrorism. 

However nowadays there is not only 
one type of enemy. There are the pri- 
mary enemies such as America, Israel 
or England and then there are the 
secondary enemies such as general 
non-Muslim states and the lackey 
puppet governments which populate 
our lands. These secondary enemies 
enter the fight usually from fear of 
punishment or financial incentive 
from the primary enemies. 



The mujahideen or the 'resistance', 
must not neglect the importance of 
deterring these enemies. They must 
strive to create an impression that 
its long arm is ready to reach out 
and slap anyone who thinks about 
taking part in any aggression. Gen- 
erally most of our enemies, from 
the president to the grunts to the 
puppets, are in fact cowardly rats. 
And most of them can be deterred 
if a strong example is set by striking 
and punishing a few of them. This 
deterrence has the desired effect of 
the withdrawal of those engaged or 
the prevention of those thinking of 
joining. 



The basic idea is that every state that 
arrests a mujahid, a brother, an Imam 
and imprisons him or turns him over 
to America is to immediately receive 
a 'deterrence operation' carried out 
by any Muslim able to do so as a 
religious duty. Any acts of aggression 
by invading forces against our fellow 
beloved Muslim brothers and sisters 
must be met with an equally deter- 
ring action as Allah the Almighty has 
said, <lf then any one transgresses 
the prohibition against you, you can 
do the same against him> [2: 1 94]. 

The goal is that these deterrence 
operations will break the bonds of 
their criminal alliance and the struck 
party will consider it more beneficial 
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to part with America. 

This can be seen by the successful 
deterrence operation carried out by 
a Mujahideen unit in Spain on March 
1 1 th 2004. A series of explosives 
were planted in the Madrid subway 
system which according to Spain's 
own statistics killed 200 and injured 
1 700. The main results of this blessed 




operation were as follows: 

1 . It completely changed Spanish 
public opinion. Statistics show that 3 
days before the parliamentary elec- 
tions, public support was swung in 
favor of the then ruling right-wing 
party which was allied with America 
and had contributed around 2000 
Spanish troops to Iraq. The bombings 
immediately changed public sup- 
port in favor of the opposing socialist 
party who opposed the war in Iraq 
with the leader of the socialist party, 
Zapatero, promising to withdraw all 
Spanish forces if his party won. This 
led to their victory in the elections 
and thus the blessed operations 
toppled a hostile government. Ameri- 
ca lost a major ally by a single deter- 
rence operation alone, at the cost of 
several martyrs may Allah accept and 
bless them. 

2. After the withdrawal of all Spanish 
forces from Iraq. The Honduras who 
were also a secondary enemy, fight- 
ing only because of being compelled 
to by the Americans, after seeing the 
withdrawal of Spain, hastened to 
retreat also. 

3. The entire European-American al- 
liance was shaken with a number of 
countries stating their departure or 



limiting the time they would stay on. 
Thus this single deterrence operation 
led to the withdrawal and scaling 
down of many international forces 
and was considered one of the first 
real deterrence operation since the 
beginning of American aggression in 
the first Gulf war. 

However concerning these opera- 
tions there are some factors which 
must be taken into consideration so 
as to ensure their success. The wel- 
fare of the Muslims must be held in 
the highest esteem. Good targets are 
places where Muslims should not be 
such as places of sin, night clubs as in 
Bali, marde gras, Riba based financial 
centers as in the Twin Towers. Target- 
ing political parties or organizations 
that persecute Muslims. 

Why must these deterrence attacks 
be carried out? 



cred, their honor violated, houses de- 
stroyed with thousands imprisoned 
and hundreds of thousands made 
refugees. In Afghanistan, tens of 
thousands were killed in the Decem- 
ber 2001 invasion by the Americans 
in blind rage, most were innocent 
civilians. Guantanamo has been filled 
with not only with your mujahideen 
brothers but also with hundreds of 
innocent civilians. All being tortured 
and subjected to the most despicable 
crimes. The list goes on and on with 
Christian aggression in Indonesia, 
the Philippines and Africa, Buddhist 
aggression in Burma and Thailand, 
Hindu aggression in Gujarat and 
Kashmir. In every corner of the urn- 
mah there is oppression. 

How many mujahideen or even 
normal Muslims are held without 
trial, often for decades, in Muslim 
countries. The number is at least 




During the first Gulf War in 1991 , 
more than 300,000 people were 
killed. 

In Iraq, the 1 3 years of economic 
sanctions that followed more than 
1.5 million children died from eas- 
ily prevented diseases. In the recent 
Iraqi war to topple Saddam, more 
than 1 0,000 were killed and tens of 
thousands are still imprisoned in Iraqi 
government (Shia) torture chambers 
not to mention the abuses carried 
out by the Americans themselves. 

Thousands have been killed in 
Palestine with the Zionist butchers 
still rampaging. More than 200,000 
Bosnian Muslims were slaughtered 
in the worst case of European geno- 
cide since world war II. More than 
60,000 cases of rape were registered 
there, let alone those that were too 
ashamed to do so. In Chechnya, more 
than 300,000 Muslims were massa- 



100,000. Saudi Arabia alone has 
at least 30,000. In the non-Muslim 
lands Imams have been imprisoned, 
politically active brothers abducted 
- as was the case with the Egyptian 
sheikh Abu Omar Al-Misri kidnapped 
inside Italy by the CIA to be tortured 
in Egypt. Masjids and Islamic centers 
have been torched, Muslim immi- 
grants illegally assassinated. 

So the question has to be asked, who 
really are the terrorists? The truth is 
that we have an embarrassingly low 
share of it. We are pretty much at the 
bottom of the list, being ourselves 
the most terrorized of all people. 

Then came the September 1 1 th 
events, in order to repel the Zionist- 
friendly West and the Americans, col- 
lecting a small amount of the enor- 
mous bill that they owe. The world 
rose, and has not lain down yet!! 
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The self-proclaimed philosophers will 
babble to us talking about the blood 
of the sinless, those who were prom- 
ised protection, the civilians and the 
Muslims disloyal to the hypocrite 
clerics... until the last claim by evil 
jurists... 

The reality is that the 
jihadi Resistance... only 
targets those who de- 
serve to be deterred by 
terrorism, only those who 
should be liquidated, and 
only those who deserve 
punishment according to 
divine decrees and legal 
regulations on Earth. The 
Resistance even avoids 
many of those deserving 
this deterrence, in order 
to avoid negative effects 
(for (Muslims) and pro- 
mote their welfare. 

Let me add: It is not 
possible for a few jihadi 
organizations, or for tens 
or hundreds of mujah- 
idun here and there, to 
deter this fierce interna- 



tional attack... It is absolutely neces- 
sary that the Resistance transforms 
into a strategic phenomenon... after 
the pattern of the Palestinian intifada 
against the occupation forces, the 
settlers and their collaborators. . . but 
on a broader scale, originally com- 
prising the entire Islamic world. Its 



arms of deterrence should reach into 
the homes of the American invaders 
and their allies of infidels from every 
nationality and in every place. 

The Islamic Nation must start mov- 
ing... with all its segments, towards 
Resistance and deterrence. 




Other Important Targets for Individual Jihad 



B) The American and allied interests in the third world countries: Especially in those countries 
participating in the Crusader campaign. This is due to their weak security capabilities, compared with 
the security regulations that the Western countries implement in their own countries. Jihad in these 
countries rests fundamentally on the shoulders of the mujahidun who basically reside in those countries, 
and live a normal life there. This helps them in moving, hiding, gaining knowledge of the targets and 
dealing with them in an easy manner. 

C) In European countries allied with America and participating with her in the war: This is due to the 
presence of old and large Islamic communities in Europe. Their number exceeds 45 million, and there are 
communities of millions in Australia, Canada and South America as well. 

Especially in Europe, because of its closeness to the Arab and Islamic world, and the inter-twining of 
interests between them, and because of all the movement and transportation between the two. The 
Muslims in those countries are like Muslims everywhere; the religious duty of jihad, of repelling the 
enemy and resisting him, rests on their shoulders in exactly the same way as for Muslims in their own 
countries i.e. Muslims residing in the Arab and Islamic world. 

Action in Europe and those countries must be subjected to the rules of political benefits versus political 
harms, judged against the positions of the European governments. At the same time, one has to adopt a 
strategy of winning the support of the people, and avoid harming them. 



(continuation from last issue s) 
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Preparation (for Jihad) means 
familiarity with the collection of 
knowledge, sciences, learned and 
physical skills, in order to carry out the 
mission of Jihad. It is combat in the 
Way of Allah. Its concepts, means, and 
goals have been summarized in these 
two holy verses. 

On this [theme of preparation] there 
have been so many elaborations of 
Sunnah texts, both words and deeds, 
that the theme warrants a whole book. 

Here, for the purpose of brevity, [we 
present] two Quranic verses: Allah the 
Almighty says: {Against them make 
ready your strength to the utmost of 
your power, including steeds of war, 
to strike terror into (the hearts of) the 
enemies of Allah and your enemies, 
and other besides whom you may 
not know, but whom Allah knows. 
Whatever you shall spend in the cause 
of Allah shall be repaid unto you, and 
you shall not be treated unjustly.} 
[Al-Anfal: 60] 

And in the Qur anic verse: {And if 
they had wished to go forth they would 
assuredly have made ready some 
equipment, but Allah was averse to 
their being sent forth and held them 
back and it was said (unto them): Sit 
with the sedentary!} [At-Tawbah: 46] 



Let us note some of the benefits which 
these verses refer to: 

As for the Al-Anfal verse: 

1. Establishes that preparation to your 
best capability, but not beyond your 
capability is a legal commandment. 
Every Muslim must prepare his 
strength and weapons as best he can. 

2. Strength and steeds of war: This 
comprehensive term refers to all kinds 
of weapons, instruments of war and 
means for moving and transportation. 
Allah's Messenger J§§£ has clarified this 
by saying, "Indeed, power is shooting, " 
repeating it three times. The Qur an 
has ordered all Muslims to possess 
weapons and not to be negligent of 
them: {Take all precaution, and bear 
arms: the disbelievers wish, if you 
were negligent of your arms and your 
baggage, to assault you in a single 
rush. But there is no blame on you if 
you put away your arms because of 
the inconvenience of rain or because 
you are ill; but take (every) precau- 
tion for yourselves. For the disbeliev- 
ers, Allah has prepared a humiliating 
punishment} [An-Nisa: 102] 

3. The verse clarifies that the duty 
of preparation is not merely to gain 
knowledge, to exercise, and other 
things like that. This is an idea which 
has spread recently, that preparation 



is like going on a holiday without any 
intention to fight Jihad. Preparation 
has a specific goal . . . 'make ready' . . . 
'to strike terror into (the hearts of) the 
enemies of Allah and your enemies, 
and others besides. 

4. Then, after the command to prepare 
and possess weapons and instruments 
of war, the verse kindly points out 
that Allah knows the cost of what 
was spent in His Cause, and that the 
wealth of most of those wishing to 
fight Jihad fails to reach this. Thus, as 
the verse closes with this command 
about spending, it promises a large 
recompense and grant from Allah. 

As for the At-Tawbah verse, it 
contains great instructions, and 
great jurisprudence regarding the 
relationship between preparation and 
faith, and its relationship with practical 
Jihad; some of its subtleties are: 

1. The verse talks about the hypocrites 
who claim to have a desire for 
Jihad, after the previous verses have 
described the relationship of the 
faithful [to Jihad]. The faithful fight 
with their wealth and souls, and do 
not excuse themselves from the fight 
in order to flee, as the hypocrites do, 
whose hearts feel doubt, and who 
excuse themselves in order to flee. 
[This is why the At-Tawbah verse 
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has been called, 'The disgracer of the hypocrites ]. The verse 
we cited above establishes that it is a sign of the hypocrites' 
hypocrisy that they turn away from preparation to battle and 
Jihad, and it says about them, {If they had wished to go forth}, 
or, if their resolution to fight and to go out [to do so] had been 
sincere, {They would assuredly have made ready some equip- 
ment}, or, they would have made necessary preparations for 
the battle, in accordance with their capacities and to their best 
ability. 

2. It also establishes that Allah, the Almighty and Supreme, 
was averse to their being sent forth to fight, and held them 
back because He knew their condition, and made them sit 
down, being merciful to the Mujahideen, because their going 
forth would create disorder and harm. 

Let us return to our subject, which is the relationship between 
Jihad and 'preparation'. The verse points to the fact that the 
stages of this can be found in His words: {And if they had 
wished to go forth they would assuredly have made ready 
some equipment, hut Allah was averse to their being sent forth 
and held them hack and it was said (unto them): Sit with the 
sedentary!} [at-Taubah: 46] 

From the instructions in this verse, we understand that there 
are three stages: will' . . . preparation . . . launch'. This 
dynamic logical order summarizes the operational mechanism 
in the performance of Jihad and Resistance. Will: the will to 
fight is a prerequisite for 'preparation', and then 'Jihad'. 

All military schools agree that a will to fight and moral 
strength of the fighter is the basis for victory and good 
performance. Also, will is the basis for all actions and all 
aspects of human activity. Whoever desires food, drink, 
marriage, business, travel or anything else, requires the 
possession of the sincere will to start with. The proof of 
the sincerity of this will is that he makes the necessary 
preparations for that decision. 

In our situation, which is Jihad . . . preparation is the fruit of sincere 
will. When the will is sincere and the determination is firm, one 
starts making preparations according to his capabilities, in order 

to terrorize the enemies of Allah and the Muslims After the 

preparation, one is dispatched to the battle. . . . 

Thus, if the desire is sincere and the preparation is undertaken 
according to ones ability, the individual moves to launch Jihad 
unless Allah the Almighty and Supreme has not held him back 
due to the disorder and harm [he would cause] - we pray to Allah for His well-being and endurance - and unless he has 
not been taken control of by Satan or by his own inclinations due to cowardice and weakness, a motive which the Prophet 
Muhammad -Jfffc described in short: "Love for the world and aversion of death" 

This combat will is the incentive for preparation and activity. If it is very important and a basis for the regular soldier, 
then it is the fundament for the guerrilla fighter in general and the Jihadi Resistance fighter in particular. Even more, it is 
his basic weapon, which moves him to do whatever he is capable of, even using civilian weapons, if there is nothing else 
available. 




1 






Seif Al- 'Utaybi preparing for his launch. 
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II 



he Global Islamic Resistance Call 

By Abu Mus'ab As-Suri 



Translation of Chapter 8 Section 5-8 
In the Name of Allah, The Most-Compassionate The Most-Merciful 

***TRANSLATOR f S NOTES: *** 



The following 3 sections (5-7) were taken from the renowned book "The Global Islamic Resistance Call" by 
Abu Mus'ab As-Suri. They were translated by two brothers whose command of the Arabic and English is not 
100%, so if anyone notices mistakes in this translation, please post your comments on the site where you 
first found this translation. 



According to Abu Amru Al Qa'idy, author of the book "A Course in the Art of Recruiting" and self- 
proclaimed student of Abu Mus'ab As-Suri, these 3 sections contain essential information for the last stage 
of the recruiting program. However, since we could not find these sections translated in English, we felt it 
was necessary to translate them in order 

to facilitate the recruiting program for those who cannot read Arabic. 

We request that you make du'a for Abu Mus'ab that Allah, Glorified and Exalted is He, accepts his work and 
that He (SWT) gives this mujahid and jihad strategist tremendous rewards for it and gives him a speedy 
release from captivity. Lastly, please also make du'a that Allah (SWT) accepts our work of translating this 
book. May Allah allow the Ummah to benefit from this book and to wake up to our responsibilities. 
Ameen! 



Chapter 8 
Section Five 



The Theory of the Organization and the Operating System for the Detachments of The 
Global Islamic Resistance 

(Detachment: Troops deployed for a specific purpose) 

This theory relies on the basic operating principle and slogan (A System of Working and not an Organization 
for Working) "System and not Organization. 11 That is to say, the Islamic resistance detachments establish their 
system of building detachments, like we explained in the military theory, on the basis of a system of operating 
and combining efforts of its results, not on the basis of the central organization. I will explain more. 

The fundamentals of building a traditional Resistance organization 

I will briefly mention the basis and principles of building traditional resistance organizations which I spoke 
about in a lecture in Peshawar. There are five principles: 

1. The methodology: The Idea and the Dynamic Ideology which all members of the organization believe in and 
agree on. 

2. The leadership: Includes the Emir, the council, and the administration - and the way of making decisions. 

3. Planning: Program of strategic work to achieve the objectives. 

4. Financing: These are the financial means which is enough to execute the plans. 

5. The Pledge (Al Baya'a): The system of relationship between the Emir and the followers (i.e. members of the 
organization). 



The fundamentals of building the Global Islamic Resistance Call and its Jihadi Detachments 

Like it was built in the military theory and like we mentioned before, the fundamental building in our dawah 
depends on: 

1. Belief in the idea of dawah, its basic Jihadi aqeeda, and its legal political theory. 

2. Working to achieve its common goal which is to defend (the ummah) against the enemy occupation forces 
and fighting whoever helps them. 

3. Implementation of the methodology for complete education of the members. 

4. The way of working and moving which includes specific details in the theories of military organization, 
preparation, training, financing, and inciting. 

5. The detachments carry a common and mutual name besides their particular name. 

6. The covenant with Allah (SWT) to be committed to the methodology and work to achieve the goals. 

So if we want to make a comparison between the fundamentals of traditional organizations and the 
fundamentals of the system of the Global Islamic Resistance Call, we will find this comparison in the following 
table: 



Work 

Fundamentals 


Comoonents of the Traditional 

^0 III M ■ ■ ■ ■ V %^ I VII V* ■ I V>l V^ I V I W I I Vd I 

Organization 


The Svstem of the Resistance 

■ I I V* y *0 V ^— « III W I VII V* ■ » V* I Wd I I V V* 

Detachments 


The Goal 


Overthrowing the (apostate) 
government and establishing a 
(Islamic) legal government in the 
specific country. 


Resistance in order to drive out 
the enemies and their 
supporters. 


The Methodology 


The ideas and methodology of the 
Jihadi organization. 


The methodology of the Global 
Islamic Resistance Call 


The Leadership 


The central Emir and the leadership. 


Common guidance for the global 
detachments. A particular Emir 
for the detachment. 


Planning 


The Organization's 
Operation program. 


Resisting the occupation forces 
and striking them in every place. 


Financing 


Donations were the source of 
financing for the organization and for 
its expenditure program. 


Private financing (through 
contributions) by the 
detachment. The spoils of war 
and donations are the source. 


The Pledge and the 
Covenant 


The Central Pledge is to the Emir 


The Covenant is with Allah (SWT) 
to perform Jihad and resistance. 
The (second) covenant is to obey 
the Emir of the detachment. 



So the call for resistance is based on non-central cells. And its Jihadi detachments are based on individual 
operation and on the operation of small, completely separate non-central cells, so that they will not be linked, 
except by the mutual goal, the common name, the methodology of belief, and the way of education. 



Building Cells and Detachments (The system of building and operating) 



When we put the theory of resistance in its final form in the year of 2000 in Kabul during the Islamic Emirate 
in Afghanistan under the rule of Taliban and the first actual experience in Afghanistan, the formula of 
organizational building was ancient. I was forced to make an adjustment to this theory because of 11 
September and the American Campaign (in Afghanistan). I will explain this adjustment in detail after the next 
chapter. 

The Three Organizational Departments of the Global Islamic 
Resistance Detachments 

The First Department: (The Central Detachment) 

The basic mission of this detachment is to guide and to direct (the resistance) and to call (for resistance) by 
publishing the system of the call (for resistance) and its political and legal methodology, its educational 
methodology, its dynamic methodology, and to spread this to all levels of the Ummah. (The mission) is also to 
publish media statements and declarations of methodology in the name of the call and its detachments, 
provided that the statements include the detachments' ideas, manners of performance, and points of view. 
(The mission is also) to form (a separate branch of) the central detachment which actually fights on the battle 
front. (The mission is also) to communicate with other separate detachments, if possible, to build 
relationships (with them), to coordinate (with them), and cooperate (with them). 

The Second Department: The Coordination Department: (or The Non-Central Detachments) 

This department consists of members with whom a relationship has been previously established and who 
have taken courses to be completely qualified in the ideology, the methodology, and Islamic education (i.e. 
ideological education, morals and manners, military movements). The mission of this detachment is to leave 
the battle front and spread throughout the land according to each member's situation (i.e. if he is Egyptian, he 
will go to Egypt, etc.). The member of this department will work individually and freely; and completely 
separate from the central detachments with regard to movements. He will have no connection (with the 
central detachment) except the name, the goals, the methodology, the Islamic education, and the manner of 
work; other than that the connection will be completely cut. The advantage of this kind of detachment is that 
its leadership was educated on the ideas of the call (for resistance), so they have the ability to teach Islamic 
manners and education, methodology, ideology, and Islamic work in a safe way. These detachments were 
prepared proficiently in the military field, so they can spread the military science that is needed. 

The Third Department: (The Dawah Department) or Common Detachments of the Global Islamic Resistance 
Call 

This Detachment is the foundation of the Global Islamic Resistance 
Call which has the following slogan: 

"Resistance is the whole Ummah's Jihad not solely that of the elite fighting forces." 

So the (dawah) call will be to deliver the ideas by all means and medium, brief or detailed, in order to enable 
the enthusiastic youths who have the intention of doing Jihad to enter the dawah and to make their 
independent, exclusive detachments. These youths will contribute to the resistance without any active 
connection or relation to the central detachment. 

The connection, however, is limited to: 

• the common goal 

• the mutual name 

• the common Jihadi and ideological methodology 

• And a complete (Islamic) educational methodology. 



So these youths can complete their self-preparation in the correct way through the clear ideology. 

The member who joins the detachment of the common call only needs to believe in the ideas, confirm his 
intention, join the call, and educate himself and his group about the call. So he will begin working according to 
the methods and the style which was mentioned in the well-known dawah methodology and its morals and 
manners. 

In the books and on the recordings wherein I explained the technique, I emphasized that the foundation of 
the call and its strategic scope is the third department of the global Islamic resistance detachments. We 
included the details of this methodology for the researcher explaining how they can establish detachments 
and how these detachments operate. But first, I will refer to 9/11 and its consequences, the fall of Afghani 
Emirates, and the collapse of the theory of confronting the American military which has materials, technology, 
and manpower for every field. The proof of this was the limited confrontation which happened between the 
uncovered and centralized forces of the Mujahideen and the forces of this American campaign in Afghanistan. 
After that, (it was the same) in Pakistan, Iraq, and some places like Yemen, etc. This completely confirmed for 
me the strategic importance for individual covert operations and the fundamental department of the call for 
resistance, i.e. the Common Dawah Department. 

I think that it might be a long time, and Allah knows best, before we will be able to recentralize and operate 
face-to-face by way of a standing army on the battle front. In this (current) situation we have to work through 
two departments, the first one and the third one. 

The First Department: The Centre of Guidance: 

This department supervises the guidance and the direction, and publishes the methodology and education 
programs, and issues the data and the necessary research to do follow up on all of this. This department 
works covertly to suit all situations. 

The Third Department: The Detachments of the Resistance 
Call: 

We hope that Allah will allow us to form these detachments. By the Permission of Allah, we expect these 
detachments to form automatically by those who desire to work through this methodology (i.e. Muslims who 
want to do Jihad, but don't know how to start yet). This forming of the detachments will be activated when 
the call reaches the common Muslim that is surrounded by situations that push him to join the resistance. 
This (joining the resistance) is done via underground dawah work in order to convince sections of the people 
of the necessity for the methodical control of the resistance, and (to convince them) of the necessity for 
working through this dawah to combine our efforts so that we reach the strategic goal, which is to defeat the 
enemy, its Nazi campaign, and its American-Zionist leadership. 

If Allah decrees for me a long enough life for this balance (of power) to happen, which we hope will return to 
us the ability to recentralize and re-establish a standing army, I will work to continue what I started before, 
and that was, in fact, to form three departments. 

This beginning (i.e. to centralize a standing army) was promising and encouraging. However, I will not discuss 
this experience which failed like other Jihadi attempts during the after-effects of 9/11 and the collapse of the 
Islamic Afghani Emirates. 

I hope that if this balance manifests and the Mujahideen are able to recentralize after I meet my Lord - and I 
ask Allah to forgive me and have mercy on me, and to make me a martyr in His Way - I ask Allah to make 
some of the well-qualified Mujahid leaders to work to fulfil my dream to form a directing office for the Global 



Islamic Resistance Detachments and to form expert central detachments for this call which is a summary of 
my beneficial Jihadi experience and dynamic ideas for a period of over a quarter of a century - and I ask Allah 
for sincerity. 

I hope this idea matures and proves to be a serious contribution which will help to defend the Ummah and 
fight the occupation forces and their helpers who came to fight this weak and believing nation. 
I hope that this is the time for this Ummah to stand up, by the Permission of Allah. 

Now I will go back to explaining what will help those, who are convinced by this call for Jihadi resistance, to 
completely form their independent covert detachments. 



The Classification of the Global Islamic Resistance Detachments from the Perspective of Their Mission 
1- The Builder (Recruiter) Detachments 

These Builder (Recruiter) Detachments and their members specialize in: 

a. Spreading the idea of Global Islamic Resistance. 

b. Convincing the leaders of Mujahideen and the youths - who have the intention of resisting - by using the 
views of the call. 

c. Hastening to form independent detachments for the Mujahideen leaders and for the youths. 

d. Preparing them ideologically, militarily, and security-wise. 

e. Qualifying the leaders of the Mujahideen and the youths to train themselves and to train their members to 
be operational detachments. 

The prospective mission of these builder detachments, if they are able, is to provide the pioneer members of 
operational detachments with money which will help them to start up. 

The necessary characteristics for the builder detachments: 

a. To be covert and able to move with freedom and security in the environment that they live in. 

b. To understand the methodology of the call for resistance, be qualified in the ideology, and be able to 
explain it and call to it. Also, they should have a proper dynamic, political, and legal background. 

c. To have a high level of understanding in how to move around covertly in order to teach others to move 
around in a like fashion (i.e. covertly). 

d. To have the competent ability to conduct secret training on light weapons, explosives, and other light 
weapons for guerrilla warfare. 

e. To be able to connect with some financial sources of the resistance so as to provide for the newly formed 
operational detachments so that they can start up operations. 

2. The Operations Detachment 

The operations detachment consists of one or more members and it is better to not exceed 5-10 maximum. 
This detachment forms automatically because they (members) know the ideas, the details, and the belief 
system of the Islamic Resistance Call. Also this detachment is formed with the help of a member of the builder 
(recruiter) detachment. The mission of this operations detachment is to leave or go for Jihadi operations and 
join in the fighting immediately. They (the members) educate themselves by themselves via the methodology 
of the call (for resistance). Don't be tempted to expand - i.e. convert to make more detachments. You 
should resist the desire to expand so as not to become small pyramid organizations. This is very dangerous 
and it will quickly lead to their capture - may Allah forbid this. 

3. Covert Incitement Detachments 

This Detachment consists of very small cells from one to three members who have legal, political, and 
ideological qualifications. They also have media experience and experience of how to move around covertly. 
They also are experienced in using the internet and other means of electronic communication. The mission of 



this detachment is to spread the Call to resistance and to broadcast its literature, researches, studies, 
methodologies, via covert means of broadcasting, especially through the internet. They work to translate 
research papers and studies of the resistance into the language of the Muslims and to other international 
languages. They are careful when spreading these materials and they invent new methods of working (i.e. 
spreading their material) which rely on the situation of every place and country. I will mention the details of 
how these detachments work in the chapter of the Theory of Media and Incitement. 

Clarification of How to Build (Recruit) and Operate Covert Detachments 

First: The Way the builder detachments (i.e. recruiters) form several operations detachments: 

We know the way of building pyramid organizations and we have seen that it is dangerous because if any 
member of the pyramid is captured, then anyone with him on his level, under him, or above him will also be 
captured until the whole pyramid organization is destroyed. So if we have pyramid organizations and one of 
them is captured, this will lead to a confession about everyone on his level, under him, and above him. This 
tragedy will reoccur. The manner of capture and of inhumane and immoral torture leads to the destruction of 
the strongest and most secret organizations everywhere. We explained before that some of the organizations 
depended on the cluster-way. That is, to leave the head of the cluster in another country different from the 
country of operations so that the leadership resides in a safe place and keeps in contact with a member of the 
field leadership or meets with him who also is in a safe place. The pyramid cluster-organization managed the 
members working in the field of the country of operation. If the pyramid was destroyed, it would not lead to 
the capture of the head of the cluster. This manner was successful to give some of the Islamic and Arabic 
organizations, as well as, the global organizations room to manoeuvre. However, the international 
cooperation for fighting terrorism destroyed it. If any government requested a wanted member it led to his 
capture by the host government and he would confess the knowledge of the members of his organization in 
the other countries. 

This would lead to their capture in a matter of hours or days maximum; this was after the enemies 
announced their motto of "destruction of safe refuge." When the organization's leadership went for refuge, 
which was out of the control of the New World Order, like Afghanistan and Chechnya, the enemy made a 
program to destroy these places and put them under the control of the New World Order. Thus, the manner 
of the cluster-system was destroyed and deactivated and the days of organizations came to an end that will 
not return until the New World Order is destroyed. This is the aim which we want to achieve, with the Help of 
Allah. 

The Recommended Way to Build (Recruit) the Detachments 

The active member of the builder (recruiter) detachments must have the following important characteristics: 
being qualified in doctrines of security, in matters of legalities, in cultural matters, and he must have a lot of 
knowledge. He must be able to affect a wide circle of people. He will select some of his acquaintances that he 
thinks are qualified to lead the detachments. He will speak to each one of them separately on this topic in 
gradual stages after he trusts them and prepares them separately with one assistant, or 
two maximum. He will use the methodology of the call during the period of preparation, especially this book, 
which is the most important research paper. He will also use my lecture series entitled "Jihad is the Solution - 
Why and How" and my lectures which are recorded on video entitled "Global Islamic Resistance 
Detachments". Also, I have some recorded lectures about guerrilla warfare principles which are useful for 
military education for covert wars and guerrilla war operations. This lecture consists of three parts: 

Part 1: A brief lecture on 2 cassette tapes. Part 2: Lessons on 6 cassette tapes. 
Part 3: A comprehensive lecture-course consisting of 32 cassette tapes. 

This comprehensive lecture course is the explanation of the book "War of the Weak and Oppressed", which is 
the most important book explaining guerrilla warfare and the reasons for its success and failures. This book 



contains 170 pages and is useful for preparing research on military and security which can be done on the 
internet and (this military and security information) is available in several languages. I have the intention, if 
Allah makes it easy for me, to prepare some brief lectures on this study with some supplementary studies for 
this comprehensive book. These supplementary studies contain what we need for dynamic, legal, political, 
and educational preparation. 

The members of the Builder (recruiter) Detachment must subject the operations detachment to a program of 
ideology, security, and military preparation. The most important part of the program is the ideology 
preparation, which lasts approximately 1 or 2 months if he utilizes the intensive course. I will mention the 
ways for covert and military preparation later, Allah Willing. Suppose that a member of the builder 
detachment prepares 4 or 5 completely separate (operational) detachments and none of these new members 
knows anything about the other. 

| A | | B | | C | | D | 
I E | | F | 

Now, every new member has a mission to build his own detachment which consists of 2 or 3 members, or he 
can remain alone if he wants. He (the recruiter) will determine a date for them. (These operations 
detachments) must not start their operations before this date in order to give him (the recruiter) time to leave 
the area. This is because the builder (recruiter) is the only real danger to this group. That is to say, all of the 
operational detachments can be destroyed by his capture. 

Before this date comes, the member of the Builder detachment (i.e. the recruiter) must leave to an area 
unknown to the operational detachments so that thev will not disclose his whereabouts. 

He can go to either a Jihad battle-front outside of the control of the enemy, or to any country where he has a 
different identity that nobody knows about. He can also just disappear to a new area. 

He could also go and do a martyrdom operation after building many operations detachments, because he 
represents the only danger for the detachments that he built. 

Furthermore, if any detachments are captured, there is no way to know about any others except through 
him (the recruiter). 

So it is very critical for the builder (recruiter) to be careful with his speech or actions, even if it is the form of 
giving guidance or encouragement, which might lead to one or some of his recruits guessing and discovering 
the identity of the others. Consequently, this will lead to everyone's disclosure. 

These operations detachments can form automatically without any builder detachments. They can work in 
the resistance directly without calling (for resistance) to others. So when an individual is convinced, he will 
join the resistance and form a small detachment consisting of himself and a friend only. They can prepare 
themselves through this research (i.e. Global Islamic Resistance Call) and give a name to their detachment. 
After this, they can start work directly without making new detachments. This is the safest way for them. 

Anyone who has minimal experience in covert operations training can recognize that a small detachment that 
consists of 2 or 3 members who are qualified in military and security and who have a high education in 
terrorism can perform huge operations. This detachment can also move across the country in many cities 
giving the impression that they are many detachments while in fact they are only one. I have many stories and 
magnificent models of this, but time does not allow me to go in to it. 

Second: Be careful not to mix the covert military work with the dawah and media work 

Mujahideen who build the detachments must be extremely careful not to mix military operations with dawah 
work because if they do this they will cause a lot of harm to themselves and to others. The basic principle and 
goal of the member in the operations brigade is to form a brigade for himself only and to perform operations 



according to his ability. If he does not trust others, then he should work alone, or if he does find others he 
trusts, then he should only work with 2 or 3 maximum. In this way they can form a detachment and work in 
the military field silently, counting on their reward and recognition only from Allah. After this they choose one 
of the enemy targets, which have been previously mentioned, and perform one operation, even if it is only 
one operation in several months. They should make a brief public announcement properly while following 
strict codes of security. 



You must know: 

1. That the dawah to organize others, media work, and fund collecting are all (public) and thus incompatible 
with covert (secret) operations and can never ever be combined. Bringing these opposites together in our 
dynamic, Jihadi history led to real disasters. This is the most important extraction from our previous painful 
experiments. 

2. The principle of (combining) public dawah and secret organizations was the greatest failure of principle 
and the performance of this led to bloody disasters. So whoever works in dawah must leave covert fighting 
operations and vice versa. You must know that today the Ummah needs tens of thousands of fighters but it 
only needs a few da'ees to incite to Jihad. 

3. The performance of fighting and irritating the enemies of Allah and sacrificing yourself in the Way of 
Allah is the most powerful call to wake our sleeping Ummah and the most effective way to incite (others) it 
to Jihad. 

4. Inciting to Jihad is not a reason or an excuse to abandon the obligation of the actual fighting. Whoever 
abandons the obligation of fighting is like the one who abandons prayer, zakat, fasting and hajj. Rather, he 
is even worse because the consequences of this (abandoning fighting) is that the enemy will devour our 
Ummah and also this will result in our Ummah losing its deen and its dunya. So don't lie to yourself, but 
fear Allah The One Who knows the most hidden secrets and Who will harvest what is in the breasts of men 
when the contents of the graves are poured forth. Allah is Well- Acquainted with His Slaves and All-Seeing. 

Third: The Call for Resistance is a Serious Call 

The Mujahideen must be careful and know that it is sufficient to build some detachments for inciting to jihad. 
However, we need a lot more (Jihadi) operations detachments. That is because the foundation of the 
obligation is fighting. "So fight in the Way of Allah, you are not held responsible except for yourself." Inciting 
to Jihad is sufficient for the one who is qualified. 

The brother who works in the field of fighting should not let the shaytan convince him to incite others and 
leave the field of fighting. This is one of the tricks of shaytan. The mission of recruiting others is a big 
responsibility. It needs, as we mentioned before, the recruiter to completely disappear from the area in which 
he performed his recruiting. The basis is for the recruiter to perform (Jihadi) operations with the one that he 
recruits. 

Fourth: Participate in the Calculating Progression of the Resistance 

I will refer again to that which I mentioned before in the chapter of the military theory, and that is that the 
importance of the idea of Global Islamic Resistance Detachments comes from spreading and combining its 
efforts. As I said before, if we form 12 detachments in the whole Islamic world and every detachment 
performs one operation every year, then we will have one operation every month. If they perform two 
operations, then we will have one operation every 15 days. The strongest organization can never ever do this! 
So imagine if 100 people are convinced by this idea and 15 of them succeed to perform one or three 
operations in a year, the results will be that the Resistance detachments will be mentioned several times 
every day. This will irritate the enemy and encourage the Muslims to work and we hope that Allah Glorified 
and Exalted is He, will bless us in these operations. We ask Allah to give us men who are qualified to work with 
these ideas, to bless us in our efforts, and to let us see our enemies defeated. We also ask Allah to make our 
end martyrdom in His Path. 



Chapter 8 
Section 6 



The Theory of Training in the Global Islamic 
Resistance Call 

A Review of the Old Methods of Training Used by the Mujahideen in Previous Experiments: 

As we mentioned before, according to our methods in order to extract the proper theory and the successful 
methods, by the Permission of Allah, we will extract the theory of Global Islamic Resistance through studying 
the training methods used in previous Jihadi experiences. I actually worked with most of these methods 
during the past years as a trainee and a trainer. After this, I was a training supervisor in our training program 
during the days when Taliban were in power. As a comprehensive view, we will find that the Jihadi 
experiences used one of the following methods: 

1. Secret training in homes. 

2. Training in small secret bases in the areas of operations. 

3. Public training under the protection of a country of asylum. 

4. Public training on open battlefield bases. 

5. Training in anarchic and uncontrolled areas. 

We will briefly shine the spotlight on the positive and negative aspects of every method and Rive examples of 
each one in order to choose the ideal style of training for today in a post 9/11 world and in the atmosphere of 
the global war on terrorism. 

1. Secret training in homes 

The secret Jihadi organizations used this manner in all Jihadi experiences. Rather, it can be said that this 
method is fundamental in preparing all secret organizations and guerilla warriors throughout the world. 
Although this method only allows training on light and personal weapons and allows some lessons on how to 
use explosive and weapons to use in the first stages of guerilla warfare, it is proven that this method is highly 
effective. The basic principle, as we will explain in guerrilla warfare operations, is having moral motivation and 
the will to fight; not to increase the knowledge of weapons which are not used by the mujahideen practically. 

Through these methods, the trainees learn how to disassemble and reassemble the weapons, and how to use 
and shoot them theoretically. They will do this practically and perform limited shooting in an empty area, 
cave, or in an enclosed part of a house that is sound proof. Most of the first shooting done by the trainee is 
performed during actual fighting operations. 

The mujahideen used this method in the Syrian Jihadi experience from 1975 to 1982 and it was very useful 
and successful. Indeed some of the mujahideen were able to kill some of the apostates and their helpers in 
their first actual shooting operations. They developed their skills through actual operations and it was a 
unique experience. Similarly, this happened in Jihadi experiences in other countries. 

2. Training in small secret bases 

The Jihadi organizations used this method when they found some far empty areas in the mountains, jungles, 
and agricultural lands. This base was used by 5 to 12 people and they established mobile bases in these far 
areas. They conducted intensive courses where they applied advanced military tactics of urban guerilla 
warfare and rural guerilla warfare. These tactics consisted of ambushing, withdrawing to join bigger 
detachments, and other practices. They also consisted of controlled and limited shooting in areas close to 
stone quarries (places where explosives are used to obtain rocks for building) and in fishing areas where 



explosives are illegally used to kill and catch fish. So in these areas explosions are normal. Also, explosives can 
be detonated inside caves, but in small increments. This manner is very effective and it is sufficient to 
graduate the mujahideen who can then enter the guerrilla war battle in its first stage, especially in urban 
areas. 

3. Open training under the protection of a country of asylum. 

This method was very reliable before the launching of the New World Order. Many of the Jihadi organizations 
were able to benefit from the political conflicts, national and international, as I mentioned in chapter 6. The 
Jihadi organizations established open bases in the countries that had political differences with the home 
countries of the mujahideen. For example, our Jihadi experience in Syria was successful because that the 
mujahideen fighters and the Ikhwani Muslimeen from Syria were able to establish developed bases in Iraq and 
the Iraqi government provided them with tremendous military support and material. A lot of Mujahideen 
graduated between 1980 and 1983 and created general and specialized courses which included using every 
kind of land weapon - light, medium, and heavy - except airplanes. This happened also in Jordan, but in a 
limited capacity, with the help of the Malik Hussein government under the supervision of his intelligence 
agency. It occurred in Egypt also when a special team of Mujahideen from Syria performed high level training 
in urban guerrilla warfare training and special operations under the supervision of the Egyptian intelligence 
agencies. This happened when the famous crisis arose between Sadat and Syria and between Sadat and some 
other Arab countries in the middle of 1981. I witnessed this experience personally in Iraq and Egypt. It was 
very beneficial and we acquired a high level of experience during that time. 

Every Islamic and un-lslamic organization in the Arab and Islamic countries actually used this manner during 
the early 60's until the mid-90's. However, this manner was put to an end because the security cooperation 
between the Arab and Islamic countries fell under the supervision of America. 

The following organizations employed this manner of training outside of their home countries in order to fight 
against their respective governments: 

1. The Jihadi organizations from Syria who did their training in some neighbouring countries. 

2. Some of the organizations which were in opposition to Saddam Hussein, especially the Shia in Syria, Iran, 
and Lebanon. 

3. Most or all Palestinian organizations in Syria, Iran, Lebanon, Jordan, Sudan, etc. 

4. Islamic Lebanese organizations. 

5. Some Egyptian organizations trained in Lebanon with Hezbollah 

6. Palestinian organizations in Iran. 

7. Some groups from northern West Africa trained in Algeria, Libya, and some of the central African countries 
and vice versa. 

More examples of international militant organizations like: 

8. ETA (a Spanish organization) and the I.R.A. (The Irish Republican Army) did their training in Arab and Middle 
Eastern countries and got support from them, as well. 

9. The PKK (Turkish-Kurdish Workers Party) benefitted from Syria, Lebanon, and northern Iraq. 

10. The Khalq Mujahideen (an Iranian organization) was trained in Iraq. 



There were organizations such as these and more. This method will be very important and very beneficial if 
the situation repeats itself. The military benefit will be great if the Islamic organizations avoid the security and 
political negative factors in these countries. 

4. Open training in open battlefield bases. 

The last experience was famous enough to mention its details, for example the open training which happened 
in Afghanistan in the first period of the Afghani Jihad between 1986 and 1992 and also the open training 
performed by the Afghani Arabs in the second period between 1996 and 2001. During these two periods, tens 
of thousands of Muslim and Arab Mujahideen were trained and benefited from this wonderful situation. 
Likewise, tens of Jihadi organizations and even non-Jihad organizations benefited from this situation as well. 
This happened again in Bosnia and Chechnya but not on the same scale as in Afghanistan. It happened also in 
many of the open battle field bases and revolutionary bases in the Philippines and in the Horn of Africa 
(Somalia) and Kashmir, etc. The training at these bases was the best training ever because the tools of military 
training and education were complete and comprehensive. This training was done thoroughly and without 
being exposed to any pressure or instructions (by host governments) like at the bases in the countries of 
asylum. That is because those governments often put political and ideological constraints (on the activities 
and training of the Mujahideen). 

5. Training in anarchic and uncontrolled areas. 

Before the launching of the New World Order, there were a lot of uncontrolled areas and chaotic areas in the 
world, especially in our Islamic and Arab world, in areas where tribes are practically independent (from the 
government), and also in very far areas. For example, the tribes in Yemen, Somalia, and the Horn of Africa. 
This also held true with tribes on the border of Pakistan and with tribes in the desert "belt" areas of African 
countries which begin in Sudan and extend to the shores of the Atlantic Ocean. It was possible (in the past) 
and still may be possible (now) for many of the international and national Jihadi groups to benefit from these 
areas and establish semi-open bases because weapons and ammunition are available in these areas at cheap 
prices. However, after 9/11, America made its first priority to control these areas that were uncontrolled 
before. Nevertheless, a lot these areas are still beneficial, especially for national groups or groups that are 
near to these countries. If we want take notes on training and preparation operations that the mujahideen 
conducted during these five previous stages, we can make it brief as follows: 

Notes about the training: 

1. Internal Training in houses and on limited internal bases: 

From the experiences of training in houses, the level of the military preparation was relatively low. However, 
the level of security was very high because this training happened in a very secret and precautionary 
environment. Also the ideological and moral training was high and it was reflected in the Jihadi ideological 
and political understanding. It was also reflected in the theory of Jihadi guerrilla warfare, especially in our 
Jihadi experiences in Syria, Egypt, Libya, Algeria, Morocco, and others. I remember when I was a member of 
the training team during our semi-secret residence in Jordan during the period of the Jihadi revolution against 
the Syrian government between 1980 and 1982. We studied secretly in the houses of the mujahideen in 
Amman and other Jordanian cities. We studied more than 15 theoretical, educational, and military subjects 
and gave tests to the members. After this, we sent the members who passed the tests to bases in Baghdad, 
Iraq so that they could join brief and intensive courses, since they had already finished the theoretical 
training. We formed another group with the rest who took courses and they became specialists in military 
warfare using different kinds of weapons, including tanks. We saw that the subjects that we taught in houses 
proved to be important, especially the educational and ideological ones. And in certain situations the cell was 
able to establish limited and mobile bases. This made the operational circle to be complete and to be the 
model of best preparation, even if it did not reach a high military level. That (attaining the model of best 



preparation) is because there were no political and security restraints, like the case of moving abroad to 
training. 

2. The experience of encampments abroad under the protection a country of asylum . 

The clear advantage was a high level of military training which some members achieved through the power 
and support of the host countries, their armies and their security agencies. They (host countries) provided top 
training and highly developed equipment. 

However, there were very dangerous disadvantages which the experiences exposed through time, such as: 

A. - a lot of information, the secrets of the organization, and private secrets to the host countries were used 
as blackmail against us and eventually became a tool that the host countries used in order to make 
cooperation with others when their situation changed. They used the principles of Machavelli - "i.e. The End 
Justifies the Means." The experience proved to be a deadly strategic mistake. 

B. This method gave the host country the ability to penetrate the organizations through time, even if they 
were Islamic and Jihadi organizations. It enabled them to convince some of the members of the organizations 
to work under the flag of the host country, especially whenever this organization (which had a legal, political, 
media, and military structure) resided in this host country for a long time. Like what happened with the Syrian 
Jihadi experience when its leadership was in Iraq and Jordan etc. Eventually these host countries were able to 
enter these groups business and imposed their will on the Islamic groups using the group as a political tool in 
the region. That is because these countries followed a policy of controlling the Islamic groups through 
financing them, as we will mention in the Chapter of Financing. 

C. The operation of moving to bases of countries of asylum often posed a danger to security because of the 
moving and travelling of the Jihadi members to these bases. There were security traps set up by security 
agencies who were very alert in these situations. In these cases the agencies put agents on the organizations' 
bases and in their unsecured areas. They succeeded in this because sometimes the members of the 
organizations left the basic principles of security, especially when they resided there for a long time and their 
goal of training converted to political goals which inevitably resulted in emptying the fields of Jihad. 

3. The bases in the open battlefield: 

The ideal model in this case was the Afghani bases which consisted of 2 periods - the first period was the 
Jihad against Russia and the second period was the days of Taliban. Also, the bases in Bosnia were ideal to a 
certain extent. Chechnya was not a field of training nor did it attract organizations or members who wanted to 
train, but it was a field of Jihad and direct operations. Thus, the Chechen battle field created high cadre 
fighters. 

The positive points of these experiences were very great, with regards to the training and preparing, 
especially in the military levels. As for the disadvantages, we can sum them up as follows: 

A. Losing the chance of ideological education. This is because there were a lot of organizations and 
competition and conflicts which were not neither (Islamically) legal nor logical in a lot of situations, as I 
mentioned before. 

B. The problem of the high cost of travelling to the areas of training (i.e. Jihad) which was paid for by the 
trainee himself (the cost of traveling and residence). 

C. The problem of security penetration like obtaining a visa from the neighbouring countries, especially 
Pakistan, and crossing the borders and moving in public, and facing the spy agencies. Also, security problems 



were caused by the combined Global War on Terror campaign. A lot of sectors of Mujahideen incurred great 
losses and harm without putting up any Jihadi reaction. 

4. Encampments in anarchic areas 

They were not used much in the previous stages. The negative and positive points of these methods are 
similar to the closed and secret bases, except one difference, these anarchic and uncontrolled areas were very 
costly to reach. 

This was a quick and brief explanation of the advantages and disadvantages, the methods of training in the 
world before 9/11 and the current American campaign on the Islamic world. 

As for today, the progress of the campaigns and the cancelling of most of the (aforementioned) methods by 
cancelling the margins that they allowed all seem to be automatic. So it is not possible in the current situation 
to establish public training in the open battle field and it is not possible for a country to open bases to the 
mujahideen and the Islamists. Moreover, the anarchic and uncontrolled areas are all now near to being 
completely under the control of America, such as the tribal areas of Yemen, the tribal areas of Sarhat in north- 
western Afghanistan, and the desert "belt" of Central Africa, etc. 

So in a world under America's attack and under the international coordination for fighting terrorism, it 
seems clear that the only way possible for us now, is the way of secret training in houses and mobile 
encampments. In the current situation, the available opportunity for the extremely secret methods of training 
is very difficult. We will try to give some explanations to help the resistance detachments and other 
mujahideen everywhere to train themselves and prepare their strength to terrorize the enemy of Allah from 
amongst the Americans, the Zionists, and their allies. However, before entering the topic of the basics of the 
method of the resistant detachment training, I will explain some of the concepts and points which help to 
extract and understand this topic. This topic covers the training methods needed now. 



The Concept of Preparing: Its Purpose and Goals 



Preparation: It is to know a group of sciences, knowledge, and some physical abilities to perform the mission 
of Jihad which is fighting in the Way of Allah. These 2 noble verses summarize the concept, tools, and goals for 
preparing, and the Sunnah gives details of this practically and theoretically, which needs a separate book, but 
we are here to only give a summary. These 2 verses are: 

"And prepare against them all you can of power, including steeds of war (tanks, planes, missiles, artillery) to 
terrorize the enemy of Allah and your enemy, and others besides whom, you may not know but whom Allah 
does know. And whatever you shall spend in the Cause of Allah shall be repaid unto you, and you shall not be 
treated unjustly. " (Surat Anfal, Ayah 60) 

"And if they had intended to march out (for jihad), certainly, they would have made some preparation for it; 
but Allah was averse to their being sent forth, so He made them lag behind, and it was said (to them), "Sit you 
among those who sit (at home). " (Surat At- Tauba, Ayah 36) 

I will mention some of the benefits of these verses. 

As for the verse from Surat Anfal: 

1. It is decided that preparation is according to one's ability and not above one's ability. Further, it is a legal 
obligation, so every Muslim prepares his weapon and himself according to his ability. 

2. "From strength and Steeds of War" these comprehensive words refer to every means for acquiring 
weapons, war machines, and transportation. The Prophet Muhammad (sws) explained this in his hadeeth, 
"The strength is shooting" and he repeated it 3 times. The Qur'an commands all the Muslims to obtain 
weapons and not to be heedless of this. So the Noble Qur'an says in the noble verse of Surat An-Nisa: 102 

"...And let them pray with you taking all the precautions and bearing arms. Those who disbelieve wish, if you 
were negligent of your weapons and your baggage, to attack you in a single rush, but there is no sin on you if 
you put away your weapons because of the inconvenience of rain or because you are ill, but take every 
precaution for yourselves. Verily, Allah has prepared a humiliating torment for the disbelievers. " 

3. The verse explains that the obligation of preparing is not the mere acquisition of knowledge, physical 
exercise, or other than that of which has spread lately about preparing (for Jihad), like travelling without the 
having intention of Jihad. Preparing is for a specific goal only. .."Prepare... to terrorize the enemy of Allah and 
your enemy, and others" as I mentioned this verse before. 

4. Then this ayat refers to a gentle indication after the order to prepare and obtain weapons and war 
machines, to spend. This is because Allah SWT knows the cost of this and He knows that most of those who 
desire to make Jihad are poor. The verse orders spending and ends with the order to spend and promises 
great rewards from Allah. 

As for the verse of At-Taubah: 

It contains important signs and important jurisprudence for the relationship of preparing with faith and its 
relationship with practical Jihad. Among the distinctions of this is verse (46) which speaks about hypocrites 
and their claim of having the intention for Jihad after verses (44-45) which speak about the relationship of the 
believers and how they, in fact, perform Jihad with their property and lives and they do not ask permission to 
flee (from fighting) like the hypocrites do; those whose hearts are in doubt and seek permission for an escape. 
And for this reason, the chapter of At- Tauba is called the "Exposer of the Hypocrites." So now the verse 
which concerns us decides that among the signs of the hypocrites is their avoiding the preparation for fighting 
and Jihad. Also, the verse says about them "If they wanted to go out", this means if their intention were 



truthful to fight and go out (in the path of Allah) "They would have prepared something for it. " That means 
they would prepare to fight, which was required of them according to their capability and capacity. This verse, 
also, determines that Allah SWT hated for them to go out for Jihad and discouraged them from it (i.e. going 
out for Jihad) because he knew the situation, so he made them stay behind as a mercy for the mujahideen. 
This is because going out for these people is harmful (for the Jihad and the mujahideen). 

We will return to our main topic which is the relationship between Jihad and preparing for it. So the verse 
refers to the stages of this in the words of Allah: "If they had wanted to go out they would have prepared 
something for. ..sit back with those who stay back" 

What we understand from the verse is the indication that there are 3 stages: The will, preparing, and 
dispatching (the army). 

This dynamic and logical order summarizes the mechanism of Jihad and resistance operations. 

1. The Will: Having the will to fight is the forefront of preparing, and afterwards Jihad. 

All of the military schools unanimously agree that having the will and the morale to fight is the fundamental 
for achieving victory and for performing well. Having the will (to do something) is the basis for every action in 
every human activity. So whoever wants to eat, drink, marry, do business, travel, or anything must begin with 
the sincere will. The sign of a sincere will is that one moves to prepare to achieve this will - which in our 
situation is Jihad-. So preparation is the fruit of a sincere will and after the will and desire become sincere, the 
man moves to prepare according to his ability to terrorize the enemy of Allah and the enemy of the Muslims. 
After preparing, he gets to go out to fight, that is if the intention is sincere, and he prepares what he can, a nd 
the man moves to fight. Allah will not make him lag behind except because of his harm and degradation. We 
ask Allah to make us firm and give us well-being in all our affairs. Also, Allah SWT does not allow the shaytan 
to control this man, nor does Allah allow this man to become a coward and weak resulting in him staying 
behind. As the Prophet sws said: "...love of the dunya and hating death." 

This will to fight which will leads to preparation and other activities is very important to the normal soldier. 
However, it is the foundation of the movement for the guerrilla warrior in general, and for the Jihadi 
resistance in particular. Rather, it is the basic weapon which causes him to move even if he only has civilian 
weapons because he cannot find military weapons. 

Strange Phenomenon in the world of Preparing for Jihad 

I referred to this strange phenomenon many times and I would like to correct it, because it has a dangerous 
and negative effect on the ummah. In the world of the hypocrites who stay behind and who escape from 
Jihad, it is well-known that they do not prepare like the verse mentioned. If they had wanted to make Jihad, 
they would have prepared for it, but in fact, they do not want Jihad so do not prepare and do not make Jihad. 

However, I noticed something in our great Jihad experience in Afghanistan in both periods. Tens of thousands 
of youth came to prepare at the bases, but they did not have the aim or goal of ever making Jihad!! They 
clearly announced that they only came for fulfilling the obligation of Jihad preparation!! These tens of 
thousands went back to their countries having trained in an abundance of military courses where they learned 
how to use every kind of weapon, as well as, how to implement every kind of fighting techniques. After this 
time, disasters stormed the ummah, such as the arrival of the American forces in the Arabian Peninsula, then 
the occupation of Afghanistan, and then the occupation of Iraq. Even before this, there was the spilling of the 
(Muslims) blood in Palestine, plus the continuity of apostate rulers who continued with series of treachery 
and oppression making the Muslim people miserable. Despite all of these disasters, (all of the tens of 
thousands) of youth who went ONLY to prepare for Jihad, did not make a move (to defend the ummah). 
Rather, they sunk into the earth in a strange and static silence. 



Here we have a new case in the series of the current inconsistencies in the ummah and one of the 
phenomenal failures. This failure is the phenomenon of the ones who prepared but they did not want to go 
out. They wanted to prepare but at the same time they did not want to perform jihad. So they wanted to 
stay behind with premeditation! 

I am not here to mention the reasons of this because I already mentioned the majority of them. However, I 
mentioned it here because it has a relationship with preparing, so it produced useless preparation with no 
benefit. It has proven to be evidence against these people who stayed behind despite their having the ability 
to fight and resist. And there is neither might nor strength except with Allah. 

The weapon of the Resistance and of the Jihadi Guerrilla 

In the previous recordings and lectures, I referred to the basics of guerrilla warfare and its stages, weapons, 
and the military and political manner of this war. We are here to study and focus on the topic of training on 
resistance weapons and to mention approved ways of training according to the needs and the situation. This 
is because the theory of guerrilla warfare is divided into 3 stages according to a variety of global experiments, 
and every stage has specific weapons. These stages are mainly: 

The First Stage: The Stage of Exhausting 

It is the stage of just a few guerrillas and wars of limited terrorism. In this stage the guerrilla depends on 
methods of assassination, raiding, small ambushes, and selective explosion operations in order to confuse the 
enemy, whether the enemy is the occupying authority or the operating government, in order to bring them to 
the point of security exhaustion, political confusion, and also economic exhaustion. 

The Second Stage: The Balancing Stage 

In this stage the guerrilla moves to the stage of great strategic attacks which compels the other forces to enter 
decisive and definitive battles causing the dissemblance of its military sectors and the desertion of some of its 
soldiers and officers over to the side of the guerrillas without reaching to the stage of face to face 
confrontation. So ambushing and raiding are the fundamentals in guerrilla operations. Also, maybe the 
guerrilla in this stage will do an operation of temporarily controlling some areas to achieve some important 
political, media, or military goals, but not to centralize in this area. 

The Third Stage: The Stage of Decisiveness and Liberation 

In this stage the guerrilla enters into semi-systematic operations and systematic operations and controls some 
of the areas in order to launch the rest of the decisive operations in the country. This will happen after some 
of the sectors of the army join the guerrilla warriors and have the technical armament ability enabling them to 
enter face to face confrontations. In this case, a few guerrillas will have significant operations to conduct 
behind the enemy lines in order to confuse the enemy forces by using the guerrilla techniques. 



This brief summary about the stages of guerrilla operations gives us an idea about the weapons for every 
stage and the guerrilla warfare manuals speak about them. These weapons will be briefly explained. 

Weapons in the first stage: 

They are light and individual weapons like pistols, light and medium Kalashnikovs, RPG's and their equivalents, 
hand grenades, public explosives (Molotov cocktails) and military explosives. 

Weapons in the Second Stage: 

These include medium and heavy Kalashnikovs which need more than one person or need to be attached to a 
tank or vehicle and medium sized cannons, especially the mortars. They also include land mines and short 
distance surface to surface missiles which can be carried and moved easily. They also include explosives which 
have specific uses in this stage to be used by a team of engineers who specialize in using these weapons. 

Weapons in the Third Stage: 

These include the rest of the weapons used by the army after the resistance enters the operation of 
revolution and faces the military sectors which have been previously disassembled by the guerrillas. 

From here and through this introduction we find ourselves in this situation and according to the Global Islamic 
Resistance and its military and political goals, we face the first stage now and we need weapons of guerrilla 
and resistance in this stage. This duration of the time of this stage will not be short, especially regarding to the 
Global Islamic Resistance Detachments which are popular and simple and who depend on exhausting the 
American military forces and its external allies and internal agents, as I mentioned in the second chapter 
"Political" and the third chapter "Military". As for the area which we were forced to perform face to face 
operations like in Iraq and Afghanistan and the border of the Sarhad tribe, in these areas we developed the 
weapons of the second stage. 

However, in the shade of the current dominant strategies of the enemy in the air, land, and sea and in the 
shade of our strategies which we employ as a consequence to the enemy's strategies which make us enter a 
guerrilla war or a war of the weak and oppressed. Our training will be summarized in two points: 

1. Dependency on the manner of the training in secret homes and small secret mobile bases. 

2. Limited training on the weapons of the first stage, fundamentally, and using and training on the weapons 
of the second stage in suitable areas like Afghanistan and Iraq and other areas such as these. 

The details of this are in the following paragraph: 

The Training of the Global Islamic Resistance Detachments: The Manner and the Weapons: 

Our theory in this training depends on the following principles: 

1. Focusing on the ideology and methodology of preparing and developing the will to fight and morale. 

2. Focusing on the understanding of the theory of Jihadi guerrilla warfare or also called the war of the weak 
and oppressed. 

3. Spreading the methodology of the ideological, military, and theoretical training in our ummah using all 
means (i.e. internet, pamphlets, word of mouth, etc.) 

4. Dependency on the manner of the training in secret homes and small secret mobile bases. 



5. Developing fighting abilities through Jihadi operations and joining the battlefield. 

We will highlight the details of the strategies of preparing and training (after the following remarks.) 

Remarks: I mentioned in detail in the previous paragraphs the topic of ideological preparation and the 
establishment of the Islamic methodological principles in general, and the Jihadi ideology in particular as the 
basis of the resistance operation in order to create a methodological resistant mujahid and to raise the 
temperature of the general atmosphere in the ummah until the ummah makes Jihad and revolution against 
the oppressors and their helpers. 

I only want to point out that this must be performed in a methodological manner and through efforts of the 
detachments, no matter what the size is - big or small, under the supervision of the emir. The emir should 
prepare the members and cadres methodologically by using the researches, books, and compulsory reading 
according to their abilities and understanding. 

In this series of resistance essays I gave a suitable amount of methodological fundamentals and I 
recommended most of the books by Shaheed Imam Abdullah Azzam (may Allah have mercy on him). He left a 
great legacy that is priceless to this day. Also I recommended using Islamic books that are legacies, both 
written in the past and present. These can help to increase the will to fight and incite it through knowledge 
and insight, as I mentioned in the essay of comprehensive educational theory. It is imperative that we focus 
on the theory of guerrilla warfare in general and the basics of Jihadi warfare in particular via the 
methodological memorandums (and I will try to give a summary about them) annexed to this series, Allah 
willing. We should also focus on the aforementioned theory via the books and military references which speak 
about guerrilla warfare. In the past, I recorded a series of lectures covering this technique (of guerrilla 
warfare) during both periods of the Afghani Jihad stages. These lectures are a summary taken from a lot of 
books that I read in the past on guerrilla warfare. I will mention the titles of these lectures because they are 
very important. The titles are: 

1. Lessons in Guerrilla Warfare (2 tapes/ duration: 3 hours) 

2. Managing and Organizing Guerrilla Warfare (6 tapes / duration 9 hours) 
Then the research and long course which is very important: 

3. Explanation of the Book: "War of the Weak and Oppressed" 

This is the most important book translated on the topic of guerrilla warfare. I explained it in the 36 tapes 
which last perhaps 25 hours. 

If I live long enough, I will try, Insha Allah, to convert this recording into a book entitled "The Basics of Jihadi 
Guerrilla Warfare in the light of the Situation Under the Current American Campaign." If Allah, Glory and 
Exalted is He, does not decree this for me, then I hope the He, Glory and Exalted is He, allows someone to 
succeed in doing it on the condition that they convert it as it is without editing, adding to it, or deleting from 
it. And I ask Allah, Glory and Exalted is He, to allow me to benefit from this and record for me merits in my 
book of good deeds. This technique of guerrilla warfare is a very important in military science. Very few Arabs 
have written about this and I don't know any Muslim or Jihadi who has written about it either - maybe they 
have, but I have not come across them. I hope that Allah, Glory and Exalted is He, gives me success from the 
aforementioned lectures and the books which come from them. If this happens, by the Help of Allah, it will be 
a great success. 



As for this paragraph, it is the most important fundament of training in our Jihadi call to resistance. It is the 
spreading of the knowledge for preparing and training, and its methodology and programs should be spread 
via every means, especially the internet, CD's, direct broadcasts, recordings, etc. 

Manners of Training the Resistance Detachments in the Shade of the American Campaign 

I don't think we will be able to establish open military bases in the near future like we had in the last decade 
because the security situation has changed a lot. Also the bases in the battle front, wherever it may expand, 
cannot hold the billions of (people) our ummah along with its Jihadi youths who will number in the millions, 
Allah Willing. It's not easy for the open bases to hold the Jihadi youths while at the same time they try to 
maintain a covert status and conduct (secret) training and preparing. Today's situation conflicts with the 
theory of training held by the Mujahideen of the last two decades. That theory depended on calling the 
ummah to join the bases. The training theory in our Call to Resistance depends on moving the bases inside the 
ummah. 

We must move the training to every home, district, and valley of the Muslim countries via spreading the 
methodology and its details, especially the military ones. We must also spread the lessons for using 
weapons and using fighting techniques in the comprehensive military operations to the whole of the Islamic 
ummah; men, youths, women, and children. This issue is seriously logical because you cannot put the whole 
ummah inside the bases. However, it is possible put the bases in the ummah, its homes, and its districts. 

That is if we want to fulfill the slogan: 

"Resistance is the whole Ummah's Jihad, not solely that of the elite fighting forces. 11 

We must use this manner of training in the home and limited mobile bases, as I mentioned before, because 
the popular resistant weapons and the Jihadi guerrilla warfare weapons used in the city in the stage of 
exhausting and confusing (the enemy) by terrorism are simple weapons, like pistols, hand grenades, rocket 
launchers, explosives. These are simple weapons and the training for these weapons is also very simple. The 
one who knows these weapons and how to use them must help the people around him to conduct training. 
Furthermore, the published materials (brochures, pamphlets, on-line material, etc.) will help in facilitating the 
training on these weapons. 

However, we must be very careful with using explosives. Only theoretical training with them can be done in 
the homes. If we want to handle them practically, we must go outside of the cities, even if it is this handling is 
simple. This is in order to avoid accidents and avoid the security forces discovering us. 

As for shooting operations and practicing,, we have to find suitable locations and situations such as caves, 
empty mountains, large jungles, and deserts etc. while taking proper security measures and establishing 
security points to alert if the police or the military is approaching when we operate in these large areas. 

The adoption of this method became a priority after 9/11 and I became alert to the matter before this. I tried 
to spread these observations among the Arab mujahideen in Afghanistan during the days of Taliban after I 
saw these cruise missiles strike the bases of Al Qaida in the summer of 1998 with such accuracy and intensity. 
About 75 missiles struck their targets in a span of just a few minutes. America was able to deliver 1 missile for 
every room on the base. I told many of our brothers that the time of fixed bases had expired after that 
incident and that we would have to adopt the method of home training (and mobile mujahideen bases) as I 
named them. These mobile bases will be straw houses, two cars, some members, tents in the jungles and 
deserts, any of these are enough to implement the program and we can move them to any other place. 
However, the Arab mujahideen before had depended on the method of making dawah and sending the 
ummah to the fixed bases. They were not careful enough to take their precautions and be aware of the fact 
that they were in the age of the satellite and the age of long range missiles - "And the Order of Allah is 
decreed and implemented. " (Qur'anic verse). However, now I see that the spreading of knowledge of warfare 
and its weaponry have convinced the elite to find alternatives. The way I see it is that covert warfare is the 



only way to teach, train, and to execute because the American modern technology controls space (around this 
planet) and its atmosphere. In the conclusion of this essay, I will give (an idea about the program of home 
training and mobile mujahideen bases). 

As for the development of fighting skills via direct operations and joining the battle field, we see that it was 
successful in practice, such as the Jihadi experience in some of the Arab and Islamic countries like the Syrian 
experience and the Afghan experience. 

There was the first detachment of mujahideen which belonged to the Muslim Brotherhood in Syria which 
used the following method in home training and in their implementation on the battle front: 

1. The organization was divided into 2 parts. The first party was the covert member who was not wanted by 
the police. The second party was the wanted member, but he disappeared in the civilian bases i.e. in hideouts 
inside of homes. 

2. The party that was not wanted worked in the mission of fact- finding, collecting money and information, 
recruiting, and support operations (i.e. fulfilling certain needs like: medical, food, petrol, etc.). 

3. As for the wanted members, they execute the basic military mission which consisted of mostly 
assassination operations, limited ambushes on the security forces, or attacks against some of the 
governmental and intelligence centres. 

The training which was performed in the homes was to disassemble and reassemble the simple weapons 
which were mostly pistols and some of the light machine guns, especially the Kalashnikovs and some of the 
hand-grenades. Also, some of the limited shooting operations were sometimes performed in the orchards and 
far areas. The mujahideen brothers (who had experience in training Palestinian organizations, particularly the 
Islamic bases in 1969) took part in supervising in this (home) training. Likewise, the brothers who had 
previously worked in the governmental military supervised in this training, too. 

When the amateur member went out on his first operation, he was just an observer in order to see how the 
operation was executed. In the second stage, he went out armed, but only in the role of a supportive 
member. He was not to get involved except in the event of an emergency. In the third stage, he went out to 
participate and to execute the operation with the help of the professional member. After that, he took part in 
both the training and fighting. 

In this way experience was developed, via the battlefield. After this, some of the members were sent to Iraq in 
1981 to receive training on medium weapons. Afterwards, they came back and introduced the medium 
weapons, such as bigger machine guns, anti-tank missiles, and light mortars and explosives. 

Some of the training bases were established before the Jihad (the Syrian experience) under the cover of 
civilian encampments, youth excursion, fitness training, and military tactics without weapons. 

Weapons were used, but only in rare cases. This manner graduated excellent cadres who performed nicely. 
The basic factor for this success was a very strong will to fight and morale preparation. Furthermore, I heard 
about experiences like this in the training of the houses and shooting in the bases of the far areas like in 
Egypt, Libya, Algeria, Morocco, etc. 

As for the Afghan experience, the fundamentals had exposed the member to good training courses before 
they moved to the front lines in the battle fields. However, I saw many cases and training courses via the 
battle field in which training was performed in actual fighting. It was an excellent experience. Once, I saw a 
course on how to use the mortar. It was performed directly in the battlefield during the fighting against Russia 
and communism and the trainer, Abu Hammam Al Masri (may Allah have mercy on him) explained to us 
theoretical lessons on the mortar for a period of 2 days. The practical application (of shooting the mortar) was 



performed in the form of real shooting at the enemy targets. In response, these (enemy) targets returned fire 
at us. During 3 or 4 days, the trainees lived in an excellent and real life environment (conducive) for training 
and fighting at the same time. 

The actual training arena via the battle field is possible and it is beneficial. It has a special flavour with a 
variety of activities. This is because it creates a trainer-member that supervises the training. I actually saw this 
when I was a trainer in Iraq and Jordan during the Jihad against the oppressive Syrian government and during 
the both Afghan experiences, as well as, other experiences. 

The basic principle in order to graduate a fighter is that he must have the will to fight and morale training. 
Military training is a basic and important principle, but it can be performed easily given the right means and 
conditions. This training will be effective through the involvement of real fighting. Allah's Words suffice "And 
those who fight for Our Sake, We will guide them on Our Path. And Allah is with the good-doers. " So the basic 
principle of Jihad is Support from Allah (Glorified and Exalted is He) along with His Help and Prosperity in 
training and operations. The foundation is the will to fight, "If they had wanted to go forth (in Jihad), they 
would have made preparation for it. " 



A summarized Idea about the Training Program via Homes and Secret mobile bases 



If Allah (Glorified and Exalted is He) makes it easy for us, we will try to include a military supplement to the 
essay on resistance. It will include detailed courses in some military sciences which are needed for guerrilla 
warfare, particularly urban and covert warfare, which are considered to be the fundamentals for the 
operations of the resistance detachments in the next stage. So the program will cover training on light 
weapons, acquiring proficiency in using them, the science of explosives and a supplement of sciences like 
electronics and electricity. It will also cover urban guerrilla warfare tactics, Allah Willing. 

However, here I will refer to a light program which the most simple cell that has the intention of resistance is 
able to apply in the most secure and secret situation. This training program covers broad lines as follows: 

The member himself and the brothers with him get involved in a sports program by joining a sports club 
specializing in contact sports like wrestling, karate, judo, boxing, etc. He can also involve himself in a daily 
personal sports program including running for long periods or long distances and physical stretching. These 
provide a high level of fitness. 

• Take lessons in disassembling and reassembling available pistols and machine guns by getting pamphlets 
that explain their advantages, specifications, how to deal with them, and how to use them. 

• Start shooting with hand guns which use compressed air for hunting small birds. These guns and pistols 
that use pellets and BB's are available everywhere. 

• Engage in a theoretical study of using hand-grenades through studying pamphlets and training on them by 
throwing rocks that are similar in size and weight. 

• Engage in a theoretical study of using explosives and their specifications, storing them, and dealing with 
them. Also, train the members on objects similar to the original material, like wooden and plastic objects 
and ropes, without using the original material. However, you should use electric wires and explain how to 
connect them by using a light instead of a detonator. We actually experimented using this method and it 
was completely successful. The theoretical explosive course consists of about 40 hours of lessons on 
plastic and wooden objects. Therefore, the use of these explosives will be proficient and the only thing 
remaining for the trainee to do will be to detonate them in the suitable place but with limiting it to just a 
very small explosion. 

• Acquire proficiency in using wireless communication equipment and studying its security instructions. 
Prevent the usage of this equipment in private homes. However, use it in abandoned places for a period 
which does not exceed half a minute in order to avoid being caught by the government. Also, be sure to 
only use the language similar to the language used by the governmental agencies (i.e. police language, 
military language, security guard language, etc. so as to avoid raising their suspicion). 

• The theoretical study includes the following tactical and military subjects via pamphlets that are available on 
the internet and the most important of these pamphlets are: 

1. Pamphlets on light and medium weapons 

2. Pamphlets on the science of explosive engineering 

3. Pamphlets on the science of Military Topography 

4. Pamphlets on the science of Wireless communication and codes 

5. Pamphlets on the security, movement, covert operations, disappearing, evading security forces, surveying 
for targets. 

6. Pamphlets on the science of electricity, electronics, and related sciences of explosive engineering. 



7. Pamphlets on the science of making explosives (with the condition that the brother who supervises this 
must be a specialist in chemicals and the implementation must take place in far-away places and must be 
used in very small quantities) 

8. Pamphlets on fighting tactics for the following warfare: urban, mountain, jungle, guerrilla, the tactics of 
facing regular armies, etc. 

9. Pamphlets on security, organization behaviour, punctuality of appointments, sending and receiving 
messages secretly, etc. 

This military knowledge is very important and it is easy to put it on CD's and spread in order to benefit from it 
and to graduate members. Also, it is easy to use this information to train members on intensive programs and 
to apply a lot of the beneficial training activities in homes or youth sports camps, etc. So the only thing 
remaining would be to apply practically the shooting and detonation of explosives. This will be performed in 
suitable places and at suitable times on secret mobile bases or whatever is available. It is very important for 
the members to take the utmost security measures while engaging in this training and Allah is The One Who 
gives success. 



Chapter 8 
Section 7 



The Theory of Financing for the Global Islamic Resistance Detachments 

Money is the pillar and foundation of Jihad and we understand this from bitter realities. We also realize why 
the mentioning of Jihad with one's life is parallel with the mentioning of Jihad with one's wealth. In a lot of 
Qur'anic verses, Jihad with one's wealth comes first. 

We will persist in extracting the theories of operation for the resistance detachments through past 
experiences. We begin with a study into the ill effects of this problem which exhausted the contemporary 
mujahideen and brought them to misfortunes through long decades of suffering. In the end (the enemies) 
came up with a landslide of hostile international plans to fight the mujahideen and programs to dry up the 
sources (of their finance). We will try to search for solutions to finance the future resistance detachments, and 
Allah is the One Who guides to the right path. 

Ways of financing in the early stages of the Secret Jihadi Organizations 

The Jihadi organizations depended on the following sources in the early stages: 

1. In the beginning, by contributions of the members and the close supporters. 

2. Donations given by the local charitable people in the first stage. 

3. Donations given by the international charitable people after launching the operations and announcing the 
confrontation (with the enemy). 

4. Support from the neighbouring governments that benefited from the Jihad against the enemy government 
in national politics; so some of the Jihadi organizations benefitted financially from this conflict. 

5. Partially, through spoils of war. However, this was never the basis in any Jihadi experience or any Jihadi 
group. 

This is general. The rate of dependency on these sources differed from other experiences. However, the 
general funding for most of the experiences remained to be the donations of the charitable people. The 
summary and slogan of the theory of financing during the organizations' experiences was "For the Sake of 
Allah, oh charitable people; please help us with Jihad (by donating)." 

Manners of Financing in the Jihadi Experiences in the open battle front: 

Like both of the Afghan experiences, as well as the experiences in Bosnia, Chechnya, the Philippines, Eritrea, 
etc., we observed clearly that the Jihadi financial sources were: 

- The donations given by the charitable Muslims because all of the ummah or at least, most of the ummah 
supported this Jihad. 

- Support from some governments and from international establishments which benefitted from the Jihad in 
these places. 

- The spoils from the weapons of the enemies were not essential to the source of financing. Therefore, the 
slogan of these Jihadi experiences and the summary of financial sources also was "For the Sake of Allah, oh 
charitable people; please help us with Jihad (by donating)." 



Short notes about the financial issues in the past experiences: 



We can summarize the notes and the lessons in our past experiences in the following points: 

1. The financial problem continued to be in all Jihadi experiences the biggest and the main problem. Further, it 
was often the main reason to cause the Jihad to breakdown or to be sponsored by some establishments 
which were not sincere to the cause of the Jihad. Thus, it diverted the Jihad from its true path as a result of 
the politics penetrating it or what is called "The politics of financial sinking." Thus, this establishment started 
gradually financing in the following way: 

a. Financing without any conditions. 

b. Financing with the advice from the financier, but without the Jihadi organization being required to 
follow the advice. 

c. Financing with suggestions from the financier and with anger if the Jihadi organization did not 
implement the suggestions. 

d. Financing with the condition that the Jihadi organization would have to be committed to following 
the will of the financier. Only after the financier was absolutely sure that the Jihadi expenses had 
reached a stage that was impossible for the mujahideen leadership to continue to work without this 
money, did they (the financiers) start to dictate what they wanted done. 

2. It is proven that the best and most sincere financing without control or dictates put on the Jihad leadership 
is very rare; whether the leadership works in the organization or on the battlefield, except in very rare cases. 

3. It is proven that when the secret (Jihadi) organization had extended or entered the stage of confrontation 
(against their enemy) and increased the list of military and organizational expenses, the expenses of the 
families of the martyrs and Muslim prisoners of war, and the organization's overhead, this caused the overall 
expenses to become so huge that the biggest organization would not have been able to resolve this problem. 

4. It is proven that the open battle front had two financial cases: 

A) The battle front where the fighting was in agreement with main and greater international politics, 
particularly with the policies of America and her allies, or at very least with America's. This led to the 
immense amount of financial support (for the Jihad) like the first Afghan Jihad which was considered a 
model of international agreement to support, or at least to allow large charitable donations to reach 
the mujahideen. Also, in the first stages of the Jihad in Bosnia, when, to America's advantage, pressure 
on Europe led to the hindrance of her projects for independence of American rule. Another example 
was in the first stages of the Jihad in Chechnya, when this Jihad agreed with American politics to 
besiege and pressurize Russia. 

B) The battle front where Jihad is against the will of the international community, particularly 
America's will, like the Jihad in Afghanistan in the days of Taliban, and in Bosnia after the Dayton 
agreement, and in Chechnya after Russia surrendered to western politics. The west and the whole 
Christian world, including Russia, colluded and connived in making a global confrontation against 
Islam, particularly in the mid 90's in the past century. The result of this embargo was that it prevented 
money from reaching the battle front and from reaching the mujahideen and their leadership 
operating in it. 

So there has always been an external financial problem with donations in both cases. In the first case, when 
the money flowed to the mujahideen, there was a reason to control them and to 



dictate to them via the donors and the countries (that donated) and in the end they completely controlled 
(the Jihadi operations). Often it was one of the main reasons that caused the Jihadi work to be destroyed in 
the second case. 

If we want to mention some of the negative results of the Mujahideen's financial catastrophe, individually and 
collectively, during these experiences we will find the following: 

1. Contrary to the Islamic history in the time of the noble Companions (of the Prophet sws) and in the time 
after this until the last days of the Islamic Caliphate, the mujahideen were from the rich sector of the ummah. 
Rather, some of them were of the richest of the rich because they received the spoils of war like the 
companion, Zubair ibn Al Awam (May Allah be pleased with him) he was one of the richest companions and 
he had no other source of income except what he received from the spoils. His story is very famous. Also a lot 
of the companions were like this. Similarly, the leadership and mujahideen who came after them were made 
rich when the spoils were justly divided amongst them because of the justice of the kings and Caliphs who 
ruled during those times. 

However, the phenomena of the current Jihad has caused the current mujahideen to be one of the poorest 
sectors of the ummah, and of the completely bankrupt people, tied the Mujahideen's status to begging, 
being needy, and following the one who finances him and who helps him to perform this obligation (of 
Jihad), despite the fact that in the past they were the best in the ummah and were of the high-class sector 
in the deen and in sacrificing in Jihad. 

2. The financial sources controlled the will of the Jihad organization's leadership and controlled the leadership 
of the battle front. This led to forcibly exposing of a lot of their secrets. It also led to financiers and their 
companions of the intelligence agencies entering the bases and attending the meetings of the secret 
leadership. Worse than that, in the experience of the first Afghani Jihad, the Saudi intelligence forcibly 
prevented the Arab leadership of the mujahideen from speaking about "Tawheed Al Hakimiya" (The Unity 

of Allah in His Right to Govern mankind), giving lessons about it, and spreading the ideas about it on the Arab 
Mujahideen's main bases!! In Bosnia, the Saudi Intelligence forced the Arab Bases to refrain from teaching 
guerrilla warfare and explosive lessons out of fear that the Arab Mujahideen would return to their home 
countries and use these skills against the governments. This is what happened from the charitable donors who 
came wearing the Islamic clothes and long brotherly beard!! 

Also, what happened from supporting countries, like in the Jihad in Syria when the Iraqi government 
controlled them (Jihadi organizations) and forced them to carry the secularist flag in the end and forced the 
Muslim Brotherhood organization to commit to unification with the apostate parties; worse than this, with 
the Naseeri Rulers, the enemies of the Mujahideen!! This is not a situation to drag on, but it is a painful study 
which has a lot of bitter lessons. 

3. The most bitter lesson was that some of the big financier Jihadi organizations forced their will on the small 
organizations and made them commit to their politics, desires, and viewpoints. Worse than this, they forced 
the small organizations to work when they wanted them to work and to stop when they wanted them to stop 
by using the "brotherly help" which they gave in the "Path of Allah"! In this situation, the financier 
establishments saw the interests of Islam and the Muslims according to their politics and their ways of 
operating. 

When the enemy came to recognize the problem of Jihad financing, its importance, and its effects, it took the 
slogan of "Drying the Source" as a complete plan to besiege the mujahideen, starve them, and restrain them 
from moving. Therefore, America forced all of the countries to give them reports of money transfers and to 
freeze the account of anyone who is accused of terrorism. Worse than this, they took the money of the 
charity organizations and closed them down. Misfortune and catastrophe reached the mujahideen and 
everyone close to them, even though this was just America and its agent's accusations. 



I can summarize this. Our previous experiences had a lot of catastrophes. This means the priority for us is to 
search for a way to finance the Jihadi resistance brigades in the next stage. Before moving towards this, we 
will mention some ideas which shine light on the methods of searching, and we ask Allah, Glory and Exalted is 
He, to help us. 

- If we do a study on the financial theory in Islam including all of 

the stages from when Allah, Glory and Exalted is He, gave the order to perform Jihad in the land of Medina in 
the era of the Prophet Muhammad, (pbuh), and in the land of the Rightly Guided Caliphs, and the ones who 
came after them, especially during the golden period of Islam, we will find that it relied on the spoils which 
came directly from performing Jihad or from other sources other than Jihad like the jizya, land tax, etc. In this 
situation, the zakat and sadaqa was considered a secondary source to support the poor Muslims, but the 
primary source for Jihad and for the Islamic countries came from the Jihadi resource itself (i.e. the spoils) and 
from the lands which the mujahideen took over. 

- If we study the battles of the Prophet (pbuh) we will find the goals of most of them were to collect the 
resources. It suffices for us to look at the first of these battles, the Greater Badr, which Allah, 

Glory and Exalted is He, called it "The Day of Dividing." This battle was particularly for taking Quraish's 
resources in order to replace the emigrant Muslim's belongings (which the Quraish confiscated when the 
Muslims emigrated from Mecca to Medina). So the economic factor was very important in Jihad and this 
advantage of taking the spoils of war was especially for the Prophet (pbuh). It was one of the five special 
favors given to him (pbuh) which no other prophets received. Likewise, it has been given to his followers after 
him (pbuh). 

The Prophet Muhammad (pbuh) said, 

"I was sent with the sword until the people worship Allah without attributing partners with Him. My 
sustenance is given (by Allah to me) under the shade of my spear. The humiliation and disgrace is for the 
one who disobeys me. Whoever resembles a people is from them." (Ahmed) 

So his sustenance and the sustenance of his nation after him, is under the shade of his (pbuh) spear and under 
the shade of the spears after him. 

This is against the will of the defeated (Muslim) people whose philosophy is astray and away from middle path 
(which the Prophet (pbuh) was on). If they are surprised at this, they can look to America which built her 
economy and politics under the shade of her spear after the Muslims had become weak, like the foam floating 
on top of the flood waters! 

In another hadith narrated by Salamah bin Nufail al Kanadi (rah), 
"I was sitting with the Prophet (pbuh) and someone said, 

'Oh Messenger (pbuh) the people have neglected the horses, put away their weapons, and said that there is 
no more Jihad because the war is over.' The Messenger of Allah (pbuh) said, "They are liars. Only now has 
the fighting begun. There will always be in my nation some who will fight on the truth. Allah, Glory and 
Exalted is He, will confuse the hearts of nations and provide sustenance from them until the Final Hour and 
the Promise of Allah comes. Goodness is found on the forelock of horses until Judgment Day. 11 

In another hadith of the Prophet (pbuh), 

He said "If the people become stingy and refuse to spend the dinar and dirham, and deal in ayna (a sort of 
interest), and follow the tails of cattle, and leave Jihad in the path of Allah, then Allah will cover them in 
disgrace which will not be removed until they return to their religion." (Ahmed). 



There is a lot of evidence for fighting and taking spoils. 

The companions of the Prophet (pbuh) marched out to fight by these words. When they conquered countries 
and saw the fertility of the lands they started to till the lands and the valleys of Palestine. 
When the Caliph Umar ibn Al Khattab (rah) came to know about this, he sent someone to burn the harvest 
and someone to inform them that they were sent as soldiers and mujahideen, not as farmers. 

This was the way the money flowed to the mujahideen and to the Islamic nations after them. And it was the 
primary resource for Jihad which consisted of spoils, jizya, kharaj of the land, etc. So the cycle of resources is 
like a cycle of goodness that comes from many sources of Jihad. After this the treasury (Baitul Mai) became 
full of resources and the Islamic economical cycle was completed. 

However, if we study the cycle of resources in our current Jihad and its organizations, we will find that it is 
contrary to the historical financial theory. 

So the organizations' treasury is exhausted by expenses of fighting, training, caring for the families of the 
martyred, and families of the prisoners of war, the expenses of the activities of the mujahideen, and the 
media, etc. This is impossible and we are now in trouble and in a state of disorder, the very catastrophe I 
pointed out. So: 

The Method of Financing in the Global Islamic Resistance Detachments: 

1. Contributions of the mujahideen members if they can to establish the detachments. 

2. Donations without conditions from the mujahideen who we know and trust in order to administer the 
Jihadi detachments. 

3. Spoils from the money of the disbelievers and apostates so that the mujahideen take their portion and the 
treasury of the detachment gets its portion as will be mentioned in the following details: 

First: The Money which is considered halal to take as spoils for the Mujahideen in the Path of Allah today. 

We mentioned some details before in the paragraph of legal Jihadi rulings in Section 3 which speaks about a 
complete education for the mujahideen. So here we will refer to this without giving details and say: 

This ruling depends on the overall legal reality in the Muslim countries which we referred to this in the second 
chapter "The Legal Ruling in the Reality of the Muslims", and that was that the current governments in Muslim 
countries today are illegal and failures. That is because the rulers are apostates and they belong to the 
disbelievers. Also because they rule with other than what Allah revealed and for many other secondary 
reasons which support this truth. So we have decided to: 

a. Make permissible to take the money of the apostate governments, the public possessions, and the 
possessions of the criminal leaders. 

b. Make permissible to take the money of all foreign disbelievers in the Muslim countries because there is 
no agreement between us and them due to the illegitimacy of the current government which has no right to 
make agreements with disbelievers or give them security. 

c. Make permissible to take the money of all non-Muslims who reside in the Muslim countries for the same 
previous reason. 

d. Make permissible to take the money of apostates who announce to help the occupation forces and who 
support them against the Muslims. 



e. Make permissible to take the money of the disbelievers in countries that fight against the Muslims 
because there is a situation of war between us and them and because there is no agreement between them 
and the legal Islamic Emirates which would commit their people (i.e. Mujahideen and the Muslims with 
them) to uphold this agreement. 

This is in general, and details are in the former chapter that specializes in clarifying these points. And in order 
to avoid touching on some of the political advantages, I will mention some significant cautionary measures as 
follows: 

1. The strong prohibitions of spilling the blood of Muslims and taking their money, whether they are in the 
Muslim lands or the lands of the disbelievers, no matter what sins they are accused of committing, even if we 
have doubt about their beliefs, because doubts do not replace certainty. And certainty here is the shahadah 
- La ilaha ilia Allah wa anna Muhammad Rasulullah. So it is very important to take care not to violate the 
blood and money of the Muslims because it is forbidden to do this and both (Muslims' blood and money) are 
sacred. 

2. Anyone (i.e. member of the Islamic Emirate) who has an agreement between him and one of the 
disbelievers, this agreement is a trust and it should not be broken, whether it is in the Muslim lands or the 
disbelievers land. This is because Allah, Glory and Exalted is He, said: "Oh you who believe, fulfill your 
agreements" (Sura al Maida, ayah 1) and He (SWT) also said: "Fulfill your agreements, for verily the 
agreements will be asked about" (Sura al Isra, ayah 34) 

3. Trust and security for the Jihad Emirs and Muslim Emirs if they are present in the areas under the control of 
the Mujahideen and they must be respected and also the trust and security which they have given to the 
disbelievers must be respected. 

4. 1 will mention here the legal ruling for the permissibility of the blood and money of the disbelievers and 
apostates. However, there are conditions for applying this and performing operations for taking spoils. And 
a study must be done in order to evaluate the political advantages and disadvantages of attacking a 
particular goal in a particular place at a particular time. And if there is a clear harm that would come to 
Islam and the Muslims, then this would become haram (forbidden). Not because it is originally forbidden, 
but because of the consequences which lead to this harm. And the one who is ignorant about this ruling 
should not take any action without asking a scholar who knows the shariah very well, and whose deen and 
Jihadi understanding we trust. 

Sources of Spoils (ghanaim and fa'i) of the Resistant Detachments and the Methods for Dividing among the 
Mujahideen: 

We will return to our research to say the main source of financing for the Global Islamic Resistance 
Detachments must be the private money of the Mujahideen after launching the war, or by unconditional 
donations received from the sincerely charitable people. And the following is considered to be spoils (ghanaim 
wa fia): 

1. The money of the disbelievers who fight against Islam in their countries or in our countries. 

2. The money of the apostate governments that cooperate with the occupation forces; but, be careful. Protect 
the blood of the Muslim people who work in these establishments. 

3. The money of the people who are proven to be apostates and who have an alliance to the disbelievers. And 
it is clear that these apostates fight against the Muslims. So their money is permissible like their blood 
because they are apostates. 



Distribution of Spoils (gnaim wa fi) in the Global Islamic Resistance Detachments: 



I asked our Sheikh, Abdul Qadir, about this at the time of the Afghan Jihad and how to distribute the spoils 
among the mujahideen. And he said the following: 

a. the basic principle for the dividing the spoils which has been given to us by the Qur'an is that 20% of the 
spoils should be put in the Islamic treasury and 80% of the spoils should be divided among the Mujahideen 
group that captured them (i.e. the spoils). 

b. Make an agreement between the members of the Jihadi detachment before taking the spoils on how to 
divide them and execute the agreement justly, with the following conditions: 

The portion of the treasury will not be lower than 20%, and if they think that increasing this amount is 
necessary in order to fund an operation, then they must make the increase before launching the operation 
and not afterwards. 

c. If the detachments work under the administration of an organization which supports the general services of 
the weapons, ammunition, reconnaissance (fact-finding), media, etc. they should give a portion to every 
member in this organization by agreement also between the leadership of this organization and its branches. 

So the approved manner which we have to divide the spoils taken from the enemy by the resistance 
detachments is: 

1. The detachment establishes its private treasury and then deposits in it the contributions of its members, or 
whatever unconditional support for Jihadi operations it obtains from its close and trusted acquaintances. And 
also put into the treasury 1/5 (i.e. 20%) of any spoils or what is equal to that in terms of money. 

2. The detachment members make an agreement among themselves about the financial rules such as: 

If they want to increase the treasury's portion in order to: support an armament capability, spend on another 
Jihadi activity, help another detachment, help the family of a Mujahid who was killed in the path of Allah, or 
anything else which they see to be in the interest of the Muslims. 

3. The members of the detachment make an agreement on the rules of dividing a portion for the rest of the 
members who are not directly involved in the operation of taking spoils, because they are considered 
supporters of the detachment and by this they complement each other, such as: 

They can agree to give to every member who executed the operation 3 shares and give 1 share to the one 
who did not directly participate in the operation. This should be done after giving a 1/5 (or more) to the 
treasury. Whatever they agree upon must be executed with justice and kindness, and Allah is the One Who 
gives Success. 

End of Section 7 



The following is the list of legitimate targets and areas of operation that Abu Mus'ab As Suri has identified for 
the Resistance Detachments. Unfortunately, due to our lack of time to translate it ourselves, this translation 
was taken from the book "Architect of Global Jihad" which is a so-called biography of Abu Mus'ab written by a 
Norwegian kafir named Brynjar Lia, "Expert on Terrorism". 

We do not recommend anyone to waste their time reading the first part of this book (from the introduction to 
page 354) because it seems to be filled with poison and half-truths to sow the seeds of hatred and division 
among the Muslims and the Mujahideen (What do we expect from the kafirs?). 

However, his translation of chapter 8, section 4 'The Military Theory of the Global Islamic Resistance Call' 
(starting from page 355) appears to be accurate. In our opinion, it contains an abundance of vital information 
for our awakening Ummah; and this is the reason we chose to use his translation of the targets. We hope that 
Allah (SWT) will grant us the time and ability to translate for ourselves this section, and indeed the whole of 
the book, in the near future so that we can ensure that we are not deprived of any good that our brother Abu 
Mus'ab left for us. So here is the list of areas and targets (pg. 401 to pg. 427). We recommend that you read it 
and re-read it again: 



Main arenas of operation for Individual Terrorism Jihad: 

The Islamic Notion is vast and so ore the arenas in which targets and interests of the invader enemy are 
present. It is furthermore impossible for all the youth who want to participate in the Resistance to travel to the 
arenas of [open] confrontation. It is even unlikely that such Fronts should emerge in the foreseeable future. 
Hence, our method should therefore be to guide the Muslim who wants to participate and resist, to operate 
where he is, or where he is able to be present in a natural way. We should advise him to pursue his everyday 
life in a natural way, and to pursue jihad and Resistance in secrecy and alone, or with a small cell of 
trustworthy people, who form, an independent unit for Resistance and for the individual jihad. 

Regarding the priority of arenas in which we must strike the enemy, the list of priority arenas is as follows: 

1. Wherever you hurt the enemy the most and inflict upon him the heaviest losses. 

2. Wherever you arouse Muslims the most and awaken the spirit of jihad and Resistance in them. 
Thus, the list of arenas, arranged according to their importance, is as follows: 

1. The countries on the Arab Peninsula, the Levant, Egypt, and Iraq: This area contains the holy places, the 
oil, Israel, the countries encircling her, and the American military and economic presence, and it is the 
fundamental and final site for the victorious sect (al-ta'ifah al-mansurah) for all time to come. 

2. The countries of North Africa from Libya to Mauritania: 

There are Western interests in this region, especially those of the main European countries allied with 
America in the NATO. 

3. Turkey, Pakistan, and the countries of Central Asia: 

They contain the second largest oil reserves in the world, and America's strategic interests, military bases, and 
main economic investments. They have large and historical Islamic movements, which are regarded as being a 
strategic depth for the Arab jihadi and Resistance movements. 

4. The rest of the Islamic world: 

The Americans and their allies have interests and a presence in this region. The Islamic world as a whole 
contains the main backbone of the Resistance, which is the Islamic Nation's youth sympathizing with its 



causes and wishing to participate in the jihad and the Resistance. It is a backbone consisting of hundreds of 
millions of Muslims. 

5. The American and Allied interests in third world countries: 

Especially in those countries participating in the Crusader campaign This due to their weak security 
capabilities, compared with the security regulations that the Western countries implement in their own 
countries. Jihad in these countries rests fundamentally on the shoulders of the Mujahidun who basically 
reside in those countries, and live a normal life there. This helps them in moving, hiding, gaining knowledge of 
the targets and dealing with them in an easy manner. 

6. In European countries allied with America and participating with her in the war: This is due to the 
presence of old and large Islamic communities in Europe. Their number exceeds 45 million, and there are 
communities of millions in Australia, Canada and South America as well. 

Especially in Europe, because of its closeness to the Arab and Islamic world, and the inter- twining of interests 
between them, and because of all the movement and transportation between the two. The Muslims in those 
countries are like Muslims everywhere, the religious duty of jihad, of repelling the enemy and resisting him, 
rests on their shoulders in exactly the same way as for Muslims in their own countries [i.e. Muslims residing in 
the Arab and Islamic world]. 

Action in Europe and those countries must be subjected to the rules of political benefits versus political 
harms, judged against the positions of the European governments. At the same time, one has to adopt a 
strategy of winning the support of the people, and avoiding harming them. I will present this in detail in the 
political theory of the Resistance, Allah willing. 

7. In the heart of America herself, by targeting her with effective strategic operations, as will be explained 
in the following paragraphs (Allah willing). 

She [America] is the viper's head, as shaykh Usama rightfully named her. And she is the origin of scourge and 
the head of the alliance. When defeated, this alliance will break up, and we will move to a new historical era, 
Allah willing. 

The most important enemy targets aimed at by the Individual Terrorism Jihad: 

The goal of the operations of the Resistance and the Individual Terrorism Jihad is to inflict as many human and 
material losses as possible upon the interests of America and her allies, and to make them feel that the 
Resistance has transformed into a phenomenon of popular uprising against them, because of their hostility 
that stretches from Central and South Asia, the Philippine Islands and Indonesia in the East, to the shores of 
the Atlantic in the West, and from the Caucasus, the countries of the Crimea, the Balkans and North Africa in 
the North, to India and Central Africa in the South, all along the Islamic world, in addition to places populated 
with Muslims. 

The arena of the Islamic countries is the basic arena for the Resistance, as we explained in the political theory, 
and we will clarify this in the paragraph 'The Strategy of the Resistance' at the end of this important chapter. 

The fundament for the operational activity is that the Mujahid, the member of the Resistance, practices 
individual jihad on his land, where he lives and resides, without the jihad costing him the hardship of traveling, 
migrating, and moving to where direct jihad is possible. The enemy today is one, and he is spread everywhere, 
praise Allah. 

If we wanted to mention the most important targets according to their importance, we say that they are: 
1. In our countries (The Arab and Islamic world) 



2. In their countries (America and allied countries) 

3. In other countries in the world. 

First: The targets in the basic arena (countries in the Arab and Islamic World): 

1. Centers of missionary activity and Christianization, the cultural envoys, and the institutions in charge of the 
American-Western civilizational and ideological invasion of Muslim countries, without violating the houses of 
worship and the facilities of the Christians originally residing in our country. 

2. All kinds of economic presence belonging to America or her Western allies: Companies, mines, experts, 
engineers, traders, representatives of foreign companies (except Muslims). ..residences of the families of these 
colonialist thieves ... etc. 

3. All kinds of diplomatic presence of America and her allies, including embassies, consulates, diplomatic 
envoys... etc. 

4. All kinds of military presence of America and her allies... (Military bases - fleets— harbors— airports- 
transportation stations— military units. ..etc.) 

5. All kinds of security presence of the intelligence organizations of America and her Western allies, such as 
the offices of the CIA and FBI and their likes, overt or concealed under presumed covers. 

6 All kinds of Zionist or American delegations, responsible for normalization of relations with Israel, and who 
are invading our countries today through civilian, national, and governmental institutions: cultural, sports and 
arts [delegations]. . . and their likes. 

7. All kinds of tourism presence: tourist companies and delegations of foreign tourists, their offices, their 
airline companies and so on. They are the ambassadors of 

depravity, corruption, [sexual] immorality and decadence, in addition to that they are the disgraceful 
representation of the occupation that took control over our countries and transformed them into a backyard 
for amusement and recreation for the adulterers and rich people among them. 

8. The basic pillars of the apostate regimes cooperating with the aggressor campaigns. 

9 The basic pillars of the collaborator forces and the different kinds of normalization with the aggressor 
campaigns in various fields. 

In short. ..Targeting all kinds of material and human presence of the Americans and their allies in our countries 
is the basic arena for the Resistance. 

Important details: 

The economic dimension of the American occupation: 

The economic dimension of the coming American occupation of our countries is one of the most important 
dimensions of this occupation and of the Crusader and Jewish invasion, after the religious and civilizational 
dimensions, which is driven by their Zionistic and Crusader motives, and by their belief in their myths and the 
fables of their spurious religious books. 

The Muslim countries contain the principal oil lakes of the world; Saudi Arabia and the states of the Gulf 
Cooperation Council have the largest known reserves in the world, and Iraq has the largest unexplored 
reserve in the world, amounting to a minimum of 300 billion barrels. The Central Asian region and the Caspian 
Sea have the second largest known reserve in the world, and in Syria there are great reserves, which the 
modern colonization is keeping away from. In Sudan, and on the African continent there is a huge 



underground oil lake, and in Northern Africa, and especially in Algeria there is [one] like that too. Algeria's gas, 
which crosses over to Europe through Morocco and under the Gibraltar Straits, comprises about 65% of 
Europe's electricity consumption!!! 

The Arab and Islamic world has large and various mineral resources as well, in addition to the agricultural and 
animal resources, and sources of fresh water... etc. So the first goal of colonization is the plundering of those 
resources, as an assistant of Bush the Father, declared during the Kuwait war in 1990, 'that they came to 
correct the Lord's mistake of creating oil in our countries'. Allah is Supreme and His Loftiness is far above what 
the offspring of monkeys and pigs say. 



The second goal of the American and Western colonization is to transform the countries of the Islamic world, 
where the total population comprises one fifth of the population on the Earth, into a market for selling 
products from the West, the industrial and technological Western [products] which suffer from a great 
stagnation and competition from sources in East Asia and China. Thus, it is possible to summarize the 
economic goals of the colonization and the American and Western invasion with two points: 

1— Plundering resources 2— Selling products 

These two goals must be a target for the Resistance and legitimate terrorism {al-irhab al-mashru 1 ). We must 
hinder them from taking the resources. And we must prevent them from selling products. Not only through 
the jihad of the weak and crippled protagonists of peaceful boycott, and from the global verbal campaigns for 
repelling the aggression!— they are important [acts of] Resistance if combined with jihadi push 
{daf jihadi)— but through military resistance, an Individual Terrorism Jihad and operational activity of small 
Resistance Cells. 

The jurists of Islam agree that selling the enemy anything that makes him superior to the Muslims is forbidden 
in Islam, how is it then with regard to fuel for the tanks and planes during the Crusader campaigns?! 

So, the most important enemy targets in detail: 

First: The oil and sources of energy from the source until the drain: 

These are among the most important targets of the Resistance: 'Oil fields— oil pipelines— export harbors— sea 
navigation routes and oil tankers— import harbors in their countries— storage depositories in their 
countries'... 

It is said that this oil is the source of income for the Muslims in those oil-exporting countries... and this is not 
true. Truly, it is a source for the enemy's plundering from this artery pouring out energy, industry and money 
onto them... It is the life-artery of our enemies, the killers, invaders and Crusaders. It is the blood of their 
military machine which has inflicted death and humiliation upon us, day and night, since the beginning of the 
twentieth century and up until today... In reality, only a tiny amount of this wealth returns to our countries, 
and most of it fills the pockets of a handful of the apostate ruling princes with their sinful, adulterous and 
boisterous offspring and sycophants who dispose of the oil wealth at will. Nothing fails onto the rest of their 
people except crumbs. On top of this, the poor among other Muslim people of the Islamic Nation are deprived 
of their share, in spite of the fact that everyone has a legal right to this blessing of Allah. 

50% of the oil revenues go to foreign companies according to the colonialist contracts, and the remaining 50% 
is transformed into meaningless electronic numbers in the Jewish international banks! Their owners, the 
thieves among the shameless emirs, do not have the freedom or right to withdraw anything from them, 
except with the consent of the big thieves, their Jewish and Crusader masters. 

The oil has become a curse, after being a blessing. The Muslim rulers replaced Allah's blessing with infidelity, 
and led their people to ruin!! 

True, a disruption of oil exports will deprive those traitor governments of their budget balance. This will, in 
turn, be reflected in sectors of limited economic development, which will take place in those countries. ..But 
what is the weight of this partial damage in those limited sectors, measured against the damage of this oil not 
reaching the Zionistic and Crusader enemy?! The case is clear...!! 

In short, it is the life-artery of our enemies, it originates from our countries and we have to cut it off... 

When our resources have been passed into our hands and we own them, we will do true business with them, 
based on the rules of fairness and neighbourliness. 



Second: Mines of mineral resources: 

Gold, copper, iron, aluminium, cobalt, phosphate., .etc. The list of our mineral resources is long, and it is also 
necessary to prevent them from reaching the enemy and preventing the enemy from investing in them. This 
can also be done by preventing the export of these resources, by shutting down the mines and cutting off the 
export routes and means. 

Third: The straits and the main sea passages: 

On the Earth there are five (5) important straits, four of them are in the countries of the Arabs and the 
Muslims. The fifth one is in America, and it is the Panama Canal. These straits are: 

1. The Strait of Hormuz, the oil gate in the Arab-Persian Gulf. 

2. The Suez Canal in Egypt. 

3. The Bab el Mandib between Yemen and the African continent. 

4. The Gibraltar Strait in Morocco. 

Most of the Western world's economy, in terms of trade and oil, passes through these sea passages. Also 
passing through them are the military fleets, aircraft carriers and the deadly missiles hitting our women and 
children... It is necessary to shut these passages until the invader campaigns have left our countries. This can 
be done by targeting American ships and ships of its allies, on the one hand by blocking the passages with 
mines and sinking the ships in them, or by threatening the movement there by piracy, martyrdom operations, 
and by the power of weapons whenever possible. 

The enemy, and the people of the enemy's countries, must know that they have ignited a wicked world war 
because of the sudden moods of their Crusader and Zionist- friendly rulers. And that they have to depart from 
our countries and terminate their intervention there and their support of treacherous rulers. And that they, if 
they are not reasonable and behave in a fair and humanistic way, must take their share of the death that they 
gave our people and children to taste, and to take their lot of the poverty, economic collapse and the 
hardships of life which they caused us. We must persuade them with the power of weapons, the results of the 
Resistance, and the losses afflicted upon them... that it is best for them if they leave us and our affairs, so that 
we can topple our criminal rulers, and from there establish our own legitimate governments, and deal with 
them according to the rules of friendly dialogue and fair and just treatment. 

It is necessary that we explain to our peoples, through communiques, media and propaganda, that they must 
pay the costs of war side by side with the Mujahideen. We have to make it clear that we are at war. The 
enemy has imposed this war on us. We must carry its temporary economic losses, so that we do not lose our 
essence, resources, religion and all ingredients of our existence. 

Striking strategic targets of the allies of the Jewish-Crusader campaigns in Arab and Islamic countries 

As explained in the second section, 'The Political Theory of the Resistance', the American campaigns in their 
offensive towards our countries, are generally dependent on enormous support they receive from the forces 
of apostasy and hypocrisy, as well as on a long and wide fifth column of Americanized people who welcome 
this invasion and tie their interests and efforts to it. 

This enormous team of allies to the apostates and hypocrites are of all sorts and kinds. Some of them agree, 
some of them are rivals, and some of them are at war.. .We will choose the most important and prominent 
joints in this front of supporting pillars of colonialism, in order of priority. We will explain the importance of 
targeting them and how to target them in a way that suits the general strategy of the Resistance, which is to 
let the main focal point (al-mihwar al-asasi) of the Resistance be the confrontation with the invading forces, 
America and her allies, and to restrict the focal points on the secondary fronts in our countries, to [include 
only] the important and principal ones according to the theory of building and tearing down. 



As we are obliged to build up the Resistance forces and to spread its Units, we are also obliged to tear down, 
destroy and remove the important bases of the opponent's forces in our midst, as long as it does not divert our 
attention from our main focal point for strategic attack, namely resisting the occupation and the foreign 
enemies. 

The most important military targets in resisting the forces of apostasy and hypocrisy in our countries are: 

1. The Arab and Islamic governments 

This should be done by targeting their kings, presidents, princes, important ministers 

and senior officials only, especially those upon whom the American invasion project is dependent, or those 

senior officials or men from the upper class who are indispensable to the security campaigns. 

This should not be transformed into a local revolution and a jihadi movement whose goal is jihad against the 
government and targeting its institutions and symbols, big and small, similar to what happened in previous 
jihadi revolutions in Egypt, Syria, Algeria and elsewhere, and which led to failure, as previously explained. It is 
required only to liquidate the senior apostate leaders who are allied with the American invader campaigns, 
and to attack them directly. 

2. The security forces and political and military forces directly collaborating with the occupation: 

As with the case of the Iraqi police, and the Kashmirian police.. .And the army, if it operates under their [the 
occupation's] command. [We must] target them with attacks before these organizations expand, and their 
presence enables the occupation to dispense with their own forces. This is only in the case of a direct and 
clear occupation. 

3. Security forces, and the regimes 1 army and soldiers, who target the Mujahidun and the Islamists: 

We will only fight with them defensively, and not target them offensively. However, they must be targeted 
with an Islamic, national and emotional rhetoric in order to make them join in the Resistance, and to guide 
their soldiers and officers to a role in defending their religion, country and Islamic Nation. 

But in case they oppose the Mujahideen and intend to kill, arrest, and harm them, it is necessary to defy 
death while fighting them, and not surrender to them. The battle with them is a battle with the troops of 
apostasy and infidelity, without considering the infidelity of their leaders. (An explanation of this was given in 
the Theory of the Program.) 

It is necessary to spread among the Resistance's youth a culture of non-surrendering, of refusing captivity, and 
of defence until martyrdom, as far as possible. 

4. The advocates of colonization and its symbols: 

A new class of secularists and democratic dissidents has emerged in Arab and Islamic 
societies, who openly welcome the American project on every level; the military, political, ideological and 
cultural. [This class is made] of people like the well-known example, Doctor Sa'd al-Din Ibrahim. And these 
'apostate and hypocrite role models' work openly today, taking advantage of the American cover under the 
pretext of civil society institutions and call for democracy, and they have even gained immunity against the 
Tyrants' agencies of oppression. They have expanded and have institutions, action programs and great 
finances which they openly receive from the Americans. These examples are among the most important 
military targets of the Global Islamic Resistance Units. [The Units] must seek to assassinate and liquidate their 
leaders, and blow up, burn and demolish their institutions, so that they join the mosques of harm {masajid al- 
darar) which Allah the Almighty and His messenger ordered to burn and eliminate. 

5. The American and Zionist normalization projects: 

The American strategic attack today relies on the spread of projects of an ideological, cultural, programmatic 
or academic character in Arab and Islamic countries. Their goal is to spread the colonial culture on one hand, 
and [on the other hand] to bring up generations of Americanized youth on a local level, or to send them to 



America and some of the allied states to obtain diplomas, gather experiences and to become qualified for 
becoming the rulers and men of the coming American [-dominated] era of the 'Greater Middle East. 1 

The American media are advertising these American-made gangs, holding them up as an example for 
imitation among religious or ethnic minorities, or among the financial, political and social elite in the Arab and 
Islamic societies. These projects are of the same kind as the 'Wadi Arabah Project 1 on the border between 
Israel and Jordan. 

These institutions and establishments are among the Resistance's primary targets to blow up, demolish and 
burn. Those educated by them, cooperating with them, and their main sponsors, are among the most 
important targets to liquidate and assassinate. They are apostates and hypocrites constituting the senior 
chiefs of Unfaith. They discredit Allah's religion, and betray the Muslims. 

6. Seniors among those who discredit Allah's religion, and representatives of media and colonialist thinking 
who are fighting the Mujahideen: 

This is a group that has started to expand greatly these days, and consists of literary men, poets, thinkers, 
writers or journalists... These are the ones who are launching the attack today on the doctrines of Islam and 
on those who defend them, publicly and in daylight without fear or shame. They have been arrogant towards 
Allah's religion and the Mujahideen's worship... They operate under the veil and cover of the International 
campaign against terror' as they call it, uncovering their hidden hatred for Allah's religion and its followers. 
The Islamic awakening, its men and institutions have been drawn into constant clashes with them through 
dialogues and on satellite channels, which is good. 

However, this contest takes place under the title of respecting the other, and acknowledging the opinion of 
the other, and this is futile. Because these people are not merely ignorant or dissidents, even though they 
hold discussions in a friendly manner. Most of them are Muslims of origin, but apostates in reality. Or, they 
are not Muslims of origin, like the Christians and the atheist minorities in Muslim societies. They are not under 
protection {dhimmah), and if they were, it would be broken, because of the propagandist campaigns they 
launch on Islam and its people. 

The Qur'an has called these people, in clear words, the 'chiefs of Unfaith' (a'immat al- kufr) and has ordered 
to combat and assassinate them. So it is necessary to kill them, responding to what Allah the Almighty has 
commanded in His great Book: 'But if they violate their oaths after their covenant, and taunt you for your 
Faith,- fight ye the chiefs of Unfaith: for their oaths are nothing to them: that thus they may be restrained'. (Al- 
Tawbah:12). 

7. Advocates of dissoluteness, wickedness and depravity, and institutions spreading indecency among the 
believers. 

The American Jewish-Crusader invasions today are dependent on destroying the Muslims' religious, moral, 
cultural and ideological basis. Among the methods of doing this is the spreading of a culture of decay, 
depravity, adultery and immorality, and of unveiling, nakedness and mingling [of genders]... and different 
types of social corruption. Many mass media and propaganda outlets have opened up for this, and they have 
employed many thinkers, artists, literary men, and their likes. One of the [American Jewish-Crusaders'] 
greatest tools today is the satellite TV channels which are financed by the millionaires of debauchery and 
corruption, some of the well-off Gulf Arabs and Saudis and their likes, like the Prince of immorality, al-Walid 
bin Talal bin Abd al-Aziz and his satellite network Rotana and others... and now... 

Some of the respectable media, and some men from the Islamic awakening, are trying to resist this rotten 
torrent and sweeping epidemic of a culture of corruption, dissoluteness and depravity, through dialogue and 
[verbal] counter-attacks. They are trying to spread a culture of virtue and preserve the religious and moral 
identity of the Islamic Nation. This is good, but it is not enough. When bacteria, epidemics and locusts 
spread:. ..dialogue is not enough! 



Only insecticides, and medicines to kill bacteria [is enough], and this is self-evident for every rational person. It 
is therefore necessary, legally, logically and rationally, that these institutions and their most important men, 
advocates, and leaders become targets for explosions, destruction and assassinations. 

Among the ill-reputed examples are prince al-Walid bin Talal and his likes, the Rotana satellite channel... the 
programs Video Clip 1 and 'Star Academy 1 and other manifestations of the plague spreading through Lebanese 
satellite channels and other distributors of depravity and corruption... 

The hole in the garment has become wider [i.e. the phenomenon has spread], but this does not make it 
necessary to start a war with every small and big one of them, but [only] with the leaders. The leaders of arts 
and literature (adah)y but first and foremost, the financial leaders who finance the gates of Satan into the 
Islamic Nation's religion and morals. Allah the Almighty said, "Those who love (to see) scandal published 
broadcast among the Believers, will have a grievous Penalty in this life and in the Hereafter: Allah knows, and 
ye know not. ' (Al-Nur: 19) 

A VERY, VERY.. .VERY IMPORTANT NOTE: 

Some of the people affiliated with the flock of Muslim clerics, or with the agitators and leaders of the Islamic 
awakening, are people who broke away [from the Mujahideen], either because they were craving for worldly 
gains and government positions, or because they were afraid of being oppressed and accused of terrorism 
and violence. They started to hum the sound of 'moderate Islam', respect for the other and 'the middle 
course' (al-wasatiyyah)... presenting a perverted and adjusted Islam in order to fit American standards. Some 
of them went so far that they attacked the duty of jihad and the principle of Resistance. They have started to 
fight against the Mujahideen [striving] in the cause of Allah, and have launched a merciless attack on the 
Resistance fighters, their leaders and their Mujahideen, the soldiers of Allah. They issue fatwas judging them 
as the doers of mischief (mufsidun) on Earth. They give fatwas to the rulers and the colonialist authorities 
saying that [the Mujahideen] are kharijites' and doers of mischief (mufsidun), and that it is lawful to kill, 
imprison and torture them. The matter has even reached a point where they misinterpret Allah's word and 
say that these elite of the Mujahideen are not martyrs, and will not enter Paradise!!... They even started to 
call on common Muslims to cooperate with the security agencies of the apostate rulers and the colonialist 
authorities in order to reveal the secrets of the Mujahideen and inform on them under the pretext of 
cooperation against terrorism or protecting Muslims' interests. 

Here, I will point to a very important matter... 

In spite of the fact that many of them have carried this out under the command of the apostates and the 
hypocrites fighting against the faithful, with their loyalty to the Tyrant and the infidel invaders. ..and that it is 
deemed lawful under Islamic law to shed the blood of many of them, because of their apostasy, treachery and 
war against Allah and His Messenger and the faithful... 

However: 

It is still among the strategic principles of the Global Islamic Resistance Call to use arguments, explanations 
and legal and political evidence, and logical realism, not weapons and swords to confront this heretic group of 
propagandists for Satan and the Sultan's clerics, who call people to the ports of Hell, and throw in [Hell] 
whoever responds to them. 

Although many of them deserve it, this could have prevented great mischiefs which are well-known, such as 
placing the sword among the Muslims [i.e. sow discord among Muslims], their followers' fanatical support for 
them, their fight against the Mujahideen, and their turning against the Resistance to join the enemy camp... 
and 80 on until the last of their great mischiefs. 

The confrontation with these, as we have repeated and emphasized, [must be] with sound arguments and 
explanations, from the people of knowledge, people of the pen and people of letters. And not with weapons... 



The weapons should be aimed offensively at the chests of the invaders and their most important collaborators 
among the senior apostates and traitors as we explained. And defensively against the soldiers of the Tyrants 
whom the Mujahideen intend to combat. This is a strategic principle of immense importance in the Global 
Islamic Resistance Call's political and military theories. 

SECOND: STRIKING THE INVADERS IN THEIR COUNTRY, IN THE HEART OF AMERICA AND ON THE TERRITORY 
OF THE COUNTRIES ALLIED TO HER MILITARILY: 

When it comes to striking America or any of her allies on their own territory, and targeting a state or leaving 
another, or targeting it, and then ceasing to target it, or turning away from it and then targeting it a second 
time... This is not the place to research this, rather, [the place is] in the first and second sections, which were 
devoted to the legal and ideological dimension, and also to the political dimension, of the principles of the 
Global Islamic Resistance Call. Here, however, we study the matter from a military perspective, in a situation 
where it actually is in the political interest [of the Resistance] to target a state. Whenever the targeting of any 
state is legitimate according to Islamic law, and in the political interest of the Resistance, then the most 
important targets are as follows: 

The most important targets in America and in Western countries allied to her militarily: 

1. Main political figures who lead the campaign against the Muslims: heads of states, ministers, and military 
and security leaders. 

2. Large strategic economic targets, such as: The stock exchange — power and oil installations— airports- 
harbours— railroad systems, bridges and highway intersections— tunnels on the highways— metro systems — 
tourist targets... and so on, [targeting] resources and sources for the economy. 

3. Military bases and barracks where the armies are concentrated, especially the 
American military bases in Europe. 

4. Media personalities and media centres that are leading the war against the Muslims and justifying the 
attacks on them, coming from the Zionist and Zionist friendly Crusader media institutions. 

5. Centralized information and computer centres that are in control of connecting the different institutions 
within the state, because this will completely paralyze the activity within that state. 

6. Places where Jews are gathered, their leading personalities and institutions in Europe, avoiding places of 
worship and synagogues. 

7. Official offices of the governmental institutions of those countries that are waging war, both on the state 
level and on the level of unions and political and military alliances, in the case where they participate in the 
aggression. Such as the offices of the NATO and the European Union..., this requires decisions that have been 
studied carefully from a political perspective. 

8. Buildings of the security services and the central intelligence in the capitals of America and allied Western 
states. 

9. Striking civilians in general, to deter them or for retaliation (avoiding women and children, when separated 
from men in places especially designed for them, like schools and the similar...). 

This for example... is when responding to a brutal practice carried out by America and her allied forces. The 
type of attack, which repels states and topples governments, is mass slaughter of the population. This is done 
by targeting human crowds in order to inflict maximum human losses. This is very easy since there are 



numerous such targets, such as crowded sports arenas, annual social events, large international exhibitions, 
crowded market-places, sky-scrapers, crowded buildings... etc. 

Here, it is necessary to remind you of the comments we made about targeting civilians in the second section 
on the political theory, and also of the general legal rules presented in the third section, in the paragraph 
about the jihadi Islamic laws... In the case [where such an attack is legal and beneficial], there are a large 
number of easy targets. 

It is possible for ordinary Resistance fighters among the Muslims residing in America and the allied Western 
countries to target them, in order to participate in the jihad and the Resistance, and to stretch out a helping 
hand to the Mujahideen. This can be done as part of popular resistance action... such as destroying economic 
targets and burning forests during hot periods in the summer... and also as part of civilian resistance action. 
Here, we must turn our attention to the difference in the confrontation with America and with Europe, as I 
mentioned above when dealing with the political theory. The confrontation with America is fundamental, 
while the confrontation with Europe is secondary, [aimed at] making her leave the alliance by putting 
pressure on her. 

THIRD: AMERICAN AND ALLIED TARGETS IN THE ISLAMIC WORLD, THE REST OF THE THIRD WORLD AND IN 
OTHER COUNTRIES: 

1. American and Western economic targets in various countries of the world, because they are numerous and 
easy to target. 

2. Diplomatic targets, such as embassies, consulates and envoys. 

3. Economic interests of America and the allies in those countries. 

4. Athletic, trade and tourist delegations and envoys from America and its Western allies. 

5. Military bases and military missions— Army— Navy— Air Force. 

This is a wide area with many opportunities for participation, but one must pay attention to the rules of 
Islamic law, political benefits and security complexities. We will return to the details later, Allah willing. 

A final remark, related to the issue of targeting goals in the heart of the hostile countries, America and the 
Western allies, is that one should avoid targeting places of worship for any religion or faith, regardless 
whether they are Christian, Jewish, or other. One should also avoid harming civilians who are citizens of 
countries that have no relation with the conflict, even if they are non-Muslim. This must be done in order to 
maintain the reputation of the Resistance in the different spheres of public opinion. 

THE STRATEGY OF DETERRING WITH TERRORISM! 

The theory of terrorism is based on deterring the enemy with fear, as Allah the 
Almighty said, 

'Against them make ready your strength to the utmost of your power, including steeds of war, to strike terror 
into (the hearts of) the enemies of Allah and your enemies, and others besides, whom ye may not know, but 
whom Allah doth know. Whatever ye shall spend in the cause of Allah, shall be repaid unto you, and ye shall 
not be treated unjustly'. (Al-Anfal 8:60). And Allah the Almighty said, If ye gain the mastery over them in war, 
disperse, with them, those who follow them, that they may remember'. (Al-Anfal 8:57) 

The Resistance is basically at war with the invader campaigns, and it must deal with them by using the 
methods of terrorism and confrontation, as explained. However, there are essential enemy parties and there 
are secondary enemy parties. The latter ones enter the frontline of this confrontation from time to time, 
either out of fear for America and her allies, or craving for what she [i.e. America] will give them in return. The 
Resistance must not neglect the importance of deterring these parties. It must also confirm that its arms are 
long and able to reach everyone who allows himself to be seduced into joining the aggression against the 
Muslims and the Islamic Resistance fighters, or to support their invader enemies. 



Generally, most of our enemies, the supporters of the American invasion, and especially the apostates, the 
agents, the hypocrites, the corrupted, and those bragging about their so-called culture and development... are 
a group of cowardly rats, starting from the biggest of their kings, presidents and princes, and to the smallest 
of their writers, their media figures and their sycophants with all their fantasies... Most of 
them will be deterred if one sets an example by striking or severely punishing a few of them. Then, most of 
them will withdraw from the confrontation. The basic idea is that every state, even the ones not allied with 
America... that arrests a Mujahid, a Resistance fighter, an agitator, or a cleric, and turns him over to America 
or to his own government, where he is killed, subjected to imprisonment or torture... should immediately 
receive a deterrence operation carried out by any Muslim or Resistance unit able to perform this religious 
duty. It is a duty to support the Muslims and to deter those who inflict harm upon them, especially those who 
capture them and turn them over to their enemies... 

The basic idea is that any operation which kills civilians or harms faithful Muslims, or any action performed by 
troops of the country at war... should be met with an equally deterring action, as Allah the Almighty has said, 
'If then any one transgresses the prohibition against you. Transgress ye likewise against him' (Al-Baqara 
2:194). 

The basic idea is that every country which enters into alliance with the Americans with any kind of military, 
political or security support... will receive a deterring strike immediately... to break the joints of this criminal 
alliance, and so on... 

However, what has taken place up until now is the opposite... 

The Muslims, the Mujahideen, and the Resistance fighters accused of terrorism... they are in reality the ones 
who have been most terrorized. ..for several decades. They are terrorized by their rulers, by their security 
agencies, by America and her persecutions, by spies... and by all those who assist in this wicked chain. 

All of these true terrorists, starting from America going down the chain of her allies and hypocrites, were able 
to turn the picture upside down both politically and media- wise. They have been able to portray us to the 
public opinion as the phenomenon of repugnant terrorism. This is their real field of success... 

The only solution to this must be to increase the efforts of the Call, media, and propaganda, as well as political 
activities based on knowledge, understanding and awareness of what is going on in the world today. In 
addition to real military deterrence... 

Throughout history, 'armed terrorism 1 has proven its usefulness, as the best political method to persuade an 
opponent to surrender to one's will. 

I draw these lines just a few days after a deterrence operation was carried out by a fighting Mujahideen unit 
in Spain on March 11th 2004. They carried out a series of explosions, which killed some 200 and injured 1700, 
according to Spanish statistics. The main results were as follows: 

1. It changed public opinion in Spain. Statistics showed that three days before the parliamentary and 
governmental elections, support was in favour of the right-wing party and its leader Aznar, an ally of Bush, 
who sent about 2,000 Spanish troops to Iraq. It changed immediately in favour of the Socialist Party who 
opposed this alliance. The Socialist Party is headed by Zapatero, who promised to withdraw Spanish forces 
[from Iraq] if his party came to power. This led to his victory in the elections, thus, the operation toppled the 
government. America lost a major ally by a single operation alone, at the cost of a small group of martyrs and 
captives, may Allah bless and accept them. 



2. The new Prime Minister declared the withdrawal of Spanish forces from Iraq, They pulled out quickly 
shortly afterwards, followed by the troops from Honduras. Thus, a single deterrent operation led to the 
withdrawal of an army and an entire state from the war. 

3. The entire European-American alliance was shaken, and a number of countries started to make statements 
that they were considering a withdrawal ... and this was the first real deterrence operation since these evil 
campaigns started against the Muslims more than fourteen years ago. 

I deal with this operation as a case study of the political impact of military deterrence. However, there are 
some important observations and political considerations regarding such operations, which one must comply 
with before the decision is made. This includes careful politico-juridical considerations ... taking into 
consideration the benefits and drawbacks, the political power balances, and the welfare of the Muslims. 

Unfortunately... since the outset of these evil campaigns in 1990 and up until now: 

• In the first Iraqi War more than 300,000 people were killed, and during the blockade, more than one and a 
half million children died in the course of 13 years. 

• In the last war to topple Saddam, around 10,000 civilians were killed, and tens of thousands are in prison 
today. Allah has disclosed America's deeds in those prisons. 

• Thousands have been killed in Palestine, and the Israeli sword is still swinging... 

• More than 200,000 Muslims were killed in Bosnia, and more than 60,000 cases of rape against Muslim 
women were registered there, which led to thousands of illegitimate births caused by rape. Their mothers 
threw them away so that they could gaze at the church vaults and be converted to Christianity!! 

• In Chechnya, more than 300,000 Muslims were killed. Honors were violated, houses were destroyed, 
thousands of people were imprisoned, and hundreds of thousands were driven away. 

• In Afghanistan, tens of thousands were killed in the civil war, which was sparked by America and 
administered by Pakistan. Then, more than ten thousand were killed during the latest attack in December 
2001, and America has filled Guantanamo with hundreds of innocent captives! 

• Thousands were killed in Indonesia. The Christians buried some of them alive, burned them, and 
photographed them while they were eating their flesh. 

• There are many other [cases] as well, on the African continent, in Central Africa, in the Philippines, in 
Thailand and Kashmir... 

• The number of prisoners among Muslim jihadis and Islamists who are held without charge or trial in all the 
Arab and Islamic countries has reached the tens of thousands. Clerics have been imprisoned, and agitators 
abducted... symbols killed... mosques and Islamic centres in Europe and America have been burnt down... 
Muslim immigrants in the Islamic diasporas have been unjustly and wrongfully assassinated ... etc. 

So where is the deterrence by these so-called Muslim terrorists?!... The truth is that real terrorism, in the 
correct understanding of the word, has an embarrassingly low share on our part...! We are at the very bottom 
of the list, we are the most terrorized of all people, below all sorts of infidels, apostates and tyrants. 

Then came the September 11th events, in order to repel the Zionist friendly West and the Americans, 
collecting a small amount of the enormous bill that they owe. The world rose, and has not lain down yet!! 

The self-proclaimed philosophers will babble to us talking about the blood of the sinless, those who were 
promised protection, the civilians and the Muslims disloyal to the hypocrite clerics... until the last claim by evil 
jurists... 

The reality is that the jihadi Resistance... only targets those who deserve to be deterred by terrorism, only 
those who should be liquidated, and only those who deserve punishment according to divine decrees and 
legal regulations on Earth. [The Resistance] even avoids many of those deserving this deterrence, in order to 
avoid negative effects [for Muslims] and promote their welfare. 



The laws regarding human targets have already been discussed in detail in the passage on Islamic laws in the 
third section... it can be seen there. 

Let me add: 

It is not possible for a few jihadi organizations, or for tens or hundreds of Mujahideen here and there, to deter 
this fierce international attack... It is absolutely necessary that the Resistance transforms into a strategic 
phenomenon... after the pattern of the Palestinian intifada against the occupation forces, the settlers and their 
collaborators... but on a broader scale, originally comprising the entire Islamic world. Its arms of deterrence 
should reach into the homes of the American invaders and their allies of infidels from every nationality and in 
every place. 

The Islamic Nation must start moving. ..with all its segments, towards Resistance and deterrence. In the next 
passage, we will explain the operational mechanism of the Resistance from a military and organizational 
perspective, in order to realize such deterrence with Allah's permission. 



